PENAL CODE
TITLE 1. | NTRODUCTORY PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS
Sec. 1.01. SHORT TITLE. This code shall be known and nay be
cited as the Penal Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 1.02. OBJECTIVES OF CODE. The general purposes of this
code are to establish a system of prohibitions, penalties, and
correctional neasures to deal with conduct that unjustifiably and
i nexcusably causes or threatens harmto those individual or public
interests for which state protection is appropriate. To this end,
the provisions of this code are intended, and shall be construed, to
achi eve the foll owi ng objectives:

(1) to insure the public safety through

(A) the deterrent influence of the penalties
herei nafter provided;

(B) the rehabilitation of those convicted of violations
of this code; and

(© such punishnent as nmay be necessary to prevent
likely recurrence of crimnal behavior;

(2) by definition and grading of offenses to give fair
war ni ng of what is prohibited and of the consequences of violation;

(3) to prescribe penalties that are proportionate to the
seriousness of offenses and that permt recognition of differences in
rehabilitation possibilities anong individual offenders;

(4) to safeguard conduct that is without guilt from
condemmation as crimnal;

(5) to guide and Iimt the exercise of official discretion
in |law enforcenent to prevent arbitrary or oppressive treatnent of
persons suspected, accused, or convicted of offenses; and

(6) to define the scope of state interest in |aw
enf orcenent against specific offenses and to systematize the exercise
of state crimnal jurisdiction.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
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1994.

Sec. 1.03. EFFECT OF CODE. (a) Conduct does not constitute an
offense unless it is defined as an offense by statute, nunicipal
ordi nance, order of a county conmm ssioners court, or rule authorized
by and | awful |y adopted under a statute.

(b) The provisions of Titles 1, 2, and 3 apply to offenses
defined by other |laws, unless the statute defining the offense
provi des ot herw se; however, the punishnent affixed to an of fense
defined outside this code shall be applicable unless the punishnment
is classified in accordance wth this code.

(c) This code does not bar, suspend, or otherw se affect a
right or liability to damages, penalty, forfeiture, or other renedy
aut hori zed by law to be recovered or enforced in a civil suit for
conduct this code defines as an offense, and the civil injury is not
merged in the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 1.04. TERRITORIAL JURISDICTION. (a) This state has
jurisdiction over an offense that a person commts by his own conduct
or the conduct of another for which he is crimnally responsible if:

(1) either the conduct or a result that is an el enment of
the offense occurs inside this state;

(2) the conduct outside this state constitutes an attenpt
to commt an offense inside this state;

(3) the conduct outside this state constitutes a conspiracy
to commt an offense inside this state, and an act in furtherance of
the conspiracy occurs inside this state; or

(4) the conduct inside this state constitutes an attenpt,
solicitation, or conspiracy to commt, or establishes crimnal
responsibility for the conm ssion of, an offense in another
jurisdiction that is also an offense under the laws of this state.

(b) If the offense is crimnal homcide, a "result” is either
t he physical inpact causing death or the death itself. |f the body
of a crimnal homcide victimis found in this state, it is presuned
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that the death occurred in this state. |f death alone is the basis
for jurisdiction, it is a defense to the exercise of jurisdiction by
this state that the conduct that constitutes the offense is not nmade
crimnal in the jurisdiction where the conduct occurred.

(c) An offense based on an om ssion to performa duty inposed
on an actor by a statute of this state is commtted inside this state
regardl ess of the location of the actor at the tine of the offense.

(d) This state includes the |and and water and the air space
above the | and and water over which this state has power to define
of f enses.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 1.05. CONSTRUCTION OF CODE. (a) The rule that a penal
statute is to be strictly construed does not apply to this code. The
provi sions of this code shall be construed according to the fair
import of their ternms, to pronote justice and effect the objectives
of the code.

(b) Unless a different construction is required by the context,
Sections 311.011, 311.012, 311.014, 311.015, and 311.021 through
311. 032 of Chapter 311, CGovernnent Code (Code Construction Act),
apply to the construction of this code.

(c) In this code:

(1) areference to a title, chapter, or section wthout
further identification is a reference to atitle, chapter, or section
of this code; and

(2) a reference to a subchapter, subsection, subdivision
par agraph, or other nunbered or lettered unit w thout further
identification is a reference to a unit of the next-larger unit of
this code in which the reference appears.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1985, 69th Leg., ch. 479, Sec. 69, eff. Sept. 1
1985; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 1.06. COWPUTATION OF AGE. A person attains a specified
age on the day of the anniversary of his birthdate.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 1.07. DEFINITIONS. (a) In this code:

(1) "Act" nmeans a bodily novenent, whether voluntary or
i nvol untary, and includes speech.

(2) "Actor" means a person whose crimnal responsibility is
inissue in a crimnal action. Wenever the term"suspect"” is used
in this code, it means "actor."

(3) "Agency" includes authority, board, bureau, conm ssion,
commttee, council, departnent, district, division, and office.

(4) "Alcoholic beverage" has the nmeani ng assi gned by
Section 1.04, Alcoholic Beverage Code.

(5) "Another" means a person other than the actor.

(6) "Association" neans a governnment or governnental
subdi vi sion or agency, trust, partnership, or two or nore persons
having a joint or conmon econom c interest.

(7) "Benefit" means anything reasonably regarded as
econom ¢ gain or advantage, including benefit to any other person in
whose wel fare the beneficiary is interested.

(8) "Bodily injury" neans physical pain, illness, or any
i npai rment of physical condition.

(9) "Coercion" neans a threat, however conmuni cat ed:

(A) to commt an offense;

(B) toinflict bodily injury in the future on the
person threatened or another;

(C© to accuse a person of any offense;

(D) to expose a person to hatred, contenpt, or
ridicule;

(E) to harmthe credit or business repute of any
person; or

(F) to take or withhold action as a public servant, or
to cause a public servant to take or w thhold action.

(10) "Conduct" neans an act or om ssion and its
acconmpanyi ng nental state.

(11) "Consent" neans assent in fact, whether express or
apparent.

(12) "Controlled substance" has the meani ng assi gned by
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Section 481.002, Health and Safety Code.

(13) "Corporation" includes nonprofit corporations,
pr of essi onal associ ations created pursuant to statute, and joint
stock conpani es.

(14) "Correctional facility" nmeans a pl ace designated by
| aw for the confinenent of a person arrested for, charged with, or
convicted of a crimnal offense. The termincludes:

(A) a nunicipal or county jail

(B) a confinenment facility operated by the Texas
Department of Crimnal Justice;

(C© a confinenent facility operated under contract with
any division of the Texas Departnent of Crimnal Justice; and

(D) a conmunity corrections facility operated by a
comunity supervision and corrections departnent.

(15) "Crimnal negligence" is defined in Section 6.03
(Cul pabl e Mental States).

(16) "Dangerous drug" has the nmeaning assigned by Section
483. 001, Health and Safety Code.

(17) "Deadly weapon" neans:

(A) a firearmor anything manifestly designed, nmade, or
adapted for the purpose of inflicting death or serious bodily injury;
or

(B) anything that in the manner of its use or intended
use i s capable of causing death or serious bodily injury.

(18) "Drug" has the nmeaning assigned by Section 481. 002,
Heal th and Safety Code.

(19) "Effective consent" includes consent by a person
legally authorized to act for the owner. Consent is not effective
i f:

(A) induced by force, threat, or fraud,

(B) given by a person the actor knows is not legally
aut horized to act for the owner;

(© given by a person who by reason of youth, nental
di sease or defect, or intoxication is known by the actor to be unable
to make reasonabl e decisions; or

(D) given solely to detect the conm ssion of an
of f ense.

(20) "Electric generating plant” neans a facility that
generates electric energy for distribution to the public.
(21) "Electric utility substation" neans a facility used to
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switch or change voltage in connection with the transm ssion of
el ectric energy for distribution to the public.

(22) "Elenent of offense" neans:

(A) the forbidden conduct;

(B) the required cul pability;

(C any required result; and

(D) the negation of any exception to the offense.

(23) "Felony" neans an offense so designated by |aw or
puni shabl e by death or confinenent in a penitentiary.

(24) "Governnent" means:

(A) the state;

(B) a county, municipality, or political subdivision of
the state; or

(© any branch or agency of the state, a county,
muni ci pality, or political subdivision

(25) "Harm' means anything reasonably regarded as | oss,

di sadvantage, or injury, including harmto another person in whose
wel fare the person affected is interested.

(26) "Individual" means a hunman being who is alive,

i ncluding an unborn child at every stage of gestation from
fertilization until birth.

(27) Repealed by Acts 2009, 81st Leg., R S., Ch. 87, Sec.
25. 144, eff. Septenmber 1, 2009.

(28) "Intentional" is defined in Section 6.03 (Cul pable
Ment al States).

(29) "Knowi ng" is defined in Section 6.03 (Cul pable Mental
States).

(30) "Law' neans the constitution or a statute of this
state or of the United States, a witten opinion of a court of
record, a mnunicipal ordinance, an order of a county comm ssioners
court, or a rule authorized by and | awmfully adopted under a statute.

(31) "M sdeneanor"” neans an offense so designated by |aw or
puni shabl e by fine, by confinenent in jail, or by both fine and
confinement in jail.

(32) "Gath" includes affirmation.

(33) "Oficial proceeding" neans any type of
adm ni strative, executive, legislative, or judicial proceeding that
may be conducted before a public servant.

(34) "Qmssion" neans failure to act.

(35) "Owner" neans a person who:
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(A) has title to the property, possession of the
property, whether |awful or not, or a greater right to possession of
the property than the actor; or

(B) is a holder in due course of a negotiable
i nstrunent.

(36) "Peace officer"” neans a person el ected, enployed, or
appoi nted as a peace officer under Article 2.12, Code of Crim nal
Procedure, Section 51.212 or 51.214, Education Code, or other |aw.

(37) "Penal institution"” neans a place designated by | aw
for confinement of persons arrested for, charged with, or convicted
of an offense.

(38) "Person" nmeans an individual, corporation, or
associ ati on.

(39) "Possession" neans actual care, custody, control, or
managenent .

(40) "Public place" nmeans any place to which the public or
a substantial group of the public has access and includes, but is not
limted to, streets, highways, and the comon areas of schools,
hospi tal s, apartnent houses, office buildings, transport facilities,
and shops.

(41) "Public servant" neans a person el ected, selected,
appoi nted, enployed, or otherw se designated as one of the follow ng,
even if he has not yet qualified for office or assuned his duties:

(A) an officer, enployee, or agent of governnent;

(B) a juror or grand juror; or

(C an arbitrator, referee, or other person who is
authorized by |law or private witten agreenent to hear or determ ne a
cause or controversy; or

(D) an attorney at |law or notary public when
participating in the performance of a governnental function; or

(E) a candidate for nom nation or election to public
office; or

(F) a person who is performng a governnental function
under a claimof right although he is not legally qualified to do so.

(42) "Reasonable belief" means a belief that would be held
by an ordinary and prudent man in the sane circunstances as the
actor.

(43) "Reckless" is defined in Section 6.03 (Cul pabl e Ment al
States).

(44) "Rule" includes regulation.
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(45) "Secure correctional facility" means:
(A) a nunicipal or county jail; or
(B) a confinenent facility operated by or under a
contract with any division of the Texas Departnent of Crim nal
Justi ce.

(46) "Serious bodily injury"” means bodily injury that
creates a substantial risk of death or that causes death, serious
per manent di sfigurement, or protracted |oss or inpairnent of the
function of any bodily menber or organ.

(46-a) "Sight order" nmeans a witten or electronic
instruction to pay noney that is authorized by the person giving the
instruction and that is payable on demand or at a definite tinme by
t he person being instructed to pay. The termincludes a check, an
el ectronic debit, or an automatic bank draft.

(46-b) "Federal special investigator" nmeans a person
described by Article 2.122, Code of Crimnal Procedure.

(47) "Swear" includes affirm

(48) "Unlawful"™ nmeans crimnal or tortious or both and
i ncl udes what would be crimnal or tortious but for a defense not
amounting to justification or privilege.

(49) "Death" includes, for an individual who is an unborn
child, the failure to be born alive.

(b) The definition of a termin this code applies to each
grammatical variation of the term

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 912, ch. 342, Sec. 1, eff. Sept.
1, 1975; Acts 1977, 65th Leg., p. 2123, ch. 848, Sec. 1, eff. Aug.
29, 1977; Acts 1979, 66th Leg., p. 1113, ch. 530, Sec. 1, eff. Aug.
27, 1979; Acts 1979, 66th Leg., p. 1520, ch. 655, Sec. 1, eff. Sept.
1, 1979; Acts 1987, 70th Leg., ch. 167, Sec. 5.01(a)(43), eff. Sept.
1, 1987; Acts 1989, 71st Leg., ch. 997, Sec. 1, eff. Aug. 28, 1989;
Acts 1991, 72nd Leg., ch. 543, Sec. 1, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 2003,
78th Leg., ch. 822, Sec. 2.01, eff. Sept. 1, 2003.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.144, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 421 (H B. 2031), Sec. 1, eff.
Septenber 1, 2009.
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Acts 2011, 82nd Leg., R S., Ch. 839 (H B. 3423), Sec. 1, eff.
Septenber 1, 2011

Sec. 1.08. PREEMPTION. No governnental subdivision or agency
may enact or enforce a | aw that makes any conduct covered by this
code an offense subject to a crimnal penalty. This section shal
apply only as long as the | aw governi ng the conduct proscribed by
this code is legally enforceable.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 1.09. CONCURRENT JURI SDI CTI ON UNDER THI S CODE TO PROSECUTE
OFFENSES THAT | NVOLVE STATE PROPERTY. Wth the consent of the
appropriate |local county or district attorney, the attorney general
has concurrent jurisdiction with that consenting | ocal prosecutor to
prosecut e under this code any offense an el enment of which occurs on
state property or any offense that involves the use, unlaw ul
appropriation, or m sapplication of state property, including state
f unds.

Added by Acts 2007, 80th Leg., RS., Ch. 378 (S.B. 563), Sec. 1, eff.
June 15, 2007.

CHAPTER 2. BURDEN OF PROOCF
Sec. 2.01. PROOF BEYOND A REASONABLE DOUBT. All persons are
presuned to be innocent and no person may be convicted of an offense
unl ess each el enent of the offense is proved beyond a reasonabl e
doubt. The fact that he has been arrested, confined, or indicted
for, or otherw se charged with, the offense gives rise to no
inference of guilt at his trial.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Sec. 2.02. EXCEPTION. (a) An exception to an offense in this
code is so |labeled by the phrase: "It is an exception to the
appl i cation of N

(b) The prosecuting attorney nust negate the existence of an
exception in the accusation chargi ng comm ssion of the offense and
prove beyond a reasonabl e doubt that the defendant or defendant's
conduct does not fall within the exception.

(c) This section does not affect exceptions applicable to
of fenses enacted prior to the effective date of this code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 2.03. DEFENSE. (a) A defense to prosecution for an
offense in this code is so | abeled by the phrase: "It is a defense
to prosecution . . . ."

(b) The prosecutlng attorney is not required to negate the
exi stence of a defense in the accusation charging comm ssion of the
of f ense.

(c) The issue of the existence of a defense is not submtted to
the jury unless evidence is admtted supporting the defense.

(d) If the issue of the existence of a defense is submtted to
the jury, the court shall charge that a reasonabl e doubt on the issue
requires that the defendant be acquitted.

(e) A ground of defense in a penal law that is not plainly
| abel ed in accordance with this chapter has the procedural and
evi dentiary consequences of a defense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 2.04. AFFIRVATIVE DEFENSE. (a) An affirmative defense in
this code is so Iabeled by the phrase: "It is an affirmative defense
to prosecution

(b) The prosecutlng attorney is not required to negate the
exi stence of an affirmative defense in the accusation charging
comm ssi on of the offense.
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(c) The issue of the existence of an affirmative defense is not
submtted to the jury unless evidence is admtted supporting the
def ense.

(d) If the issue of the existence of an affirmative defense is
submtted to the jury, the court shall charge that the defendant nust
prove the affirmative defense by a preponderance of evidence.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 2.05. PRESUWPTION. (a) Except as provided by Subsection
(b), when this code or another penal |aw establishes a presunption
with respect to any fact, it has the foll ow ng consequences:

(1) if there is sufficient evidence of the facts that give
rise to the presunption, the issue of the existence of the presuned
fact must be submtted to the jury, unless the court is satisfied
that the evidence as a whole clearly precludes a finding beyond a
reasonabl e doubt of the presuned fact; and

(2) if the existence of the presuned fact is submtted to
the jury, the court shall charge the jury, in terns of the
presunption and the specific element to which it applies, as foll ows:

(A) that the facts giving rise to the presunption nust
be proven beyond a reasonabl e doubt;

(B) that if such facts are proven beyond a reasonabl e
doubt the jury may find that the el enent of the offense sought to be
presuned exists, but it is not bound to so find;

(© that even though the jury may find the existence of
such el enent, the state nust prove beyond a reasonabl e doubt each of
the other elenents of the offense charged; and

(D) if the jury has a reasonabl e doubt as to the
exi stence of a fact or facts giving rise to the presunption, the
presunption fails and the jury shall not consider the presunption for
any purpose.

(b) When this code or another penal |aw establishes a
presunption in favor of the defendant with respect to any fact, it
has the foll ow ng consequences:

(1) if there is sufficient evidence of the facts that give
rise to the presunption, the issue of the existence of the presuned
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fact must be submitted to the jury unless the court is satisfied that
the evidence as a whole clearly precludes a finding beyond a
reasonabl e doubt of the presuned fact; and

(2) if the existence of the presuned fact is subnmitted to
the jury, the court shall charge the jury, in ternms of the
presunption, that:

(A) the presunption applies unless the state proves
beyond a reasonabl e doubt that the facts giving rise to the
presunpti on do not exist;

(B) if the state fails to prove beyond a reasonabl e
doubt that the facts giving rise to the presunption do not exist, the
jury nmust find that the presuned fact exists;

(© even though the jury may find that the presuned
fact does not exist, the state nust prove beyond a reasonabl e doubt
each of the elenents of the offense charged; and

(D) if the jury has a reasonabl e doubt as to whet her
the presuned fact exists, the presunption applies and the jury nust
consider the presuned fact to exist.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 912, ch. 342, Sec. 2, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2005, 79th Leg., Ch. 288 (H. B. 823), Sec. 2, eff. Septenber
1, 2005.

CHAPTER 3. MULTI PLE PROSECUTI ONS
Sec. 3.01. DEFINITION. In this chapter, "crimnal episode"
means the comm ssion of two or nore offenses, regardl ess of whether
the harmis directed toward or inflicted upon nore than one person or
itemof property, under the follow ng circunstances:

(1) the offenses are commtted pursuant to the sane
transaction or pursuant to two or nore transactions that are
connected or constitute a common scheme or plan; or

(2) the offenses are the repeated comm ssion of the sane or
sim | ar offenses.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., ch. 387, Sec. 1, eff. Sept. 1, 1987;
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Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 3.02. CONSOLI DATI ON AND JO NDER OF PROSECUTIONS. (a) A
def endant may be prosecuted in a single crimnal action for al
of fenses arising out of the sanme crimnal episode.

(b) Wen a single crimnal action is based on nore than one
charging instrument within the jurisdiction of the trial court, the
state shall file witten notice of the action not |ess than 30 days
prior to the trial

(c) If a judgnent of guilt is reversed, set aside, or vacated,
and a new trial ordered, the state may not prosecute in a single
crimnal action in the newtrial any offense not joined in the former
prosecution unl ess evidence to establish probable guilt for that
of fense was not known to the appropriate prosecuting official at the
time the first prosecution commenced.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 3.03. SENTENCES FOR OFFENSES ARI SI NG QUT OF SAME CRI M NAL
EPI SCDE. (a) Wen the accused is found guilty of nore than one
of fense arising out of the sane crimnal episode prosecuted in a
single crimnal action, a sentence for each offense for which he has
been found guilty shall be pronounced. Except as provided by
Subsection (b), the sentences shall run concurrently.

(b) If the accused is found guilty of nore than one of fense
arising out of the sane crimnal episode, the sentences nmay run
concurrently or consecutively if each sentence is for a conviction
of :

(1) an offense:

(A) under Section 49.07 or 49.08, regardl ess of whether
the accused is convicted of violations of the sane section nore than
once or is convicted of violations of both sections; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A), regardl ess of whether the accused is charged with
viol ations of the sanme section nore than once or is charged with
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vi ol ations of both sections;
(2) an offense:

(A) under Section 33.021 or an offense under Section
21.02, 21.11, 22.011, 22.021, 25.02, or 43.25 commtted against a
vi cti myounger than 17 years of age at the tine of the conm ssion of
the offense regardl ess of whether the accused is convicted of
vi ol ations of the same section nore than once or is convicted of
vi ol ati ons of nore than one section; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A) commtted agai nst a victimyounger than 17 years of age
at the tinme of the comm ssion of the offense regardl ess of whether
the accused is charged with violations of the sane section nore than
once or is charged with violations of nore than one section;

(3) an offense:

(A) under Section 21.15 or 43.26, regardl ess of whether
the accused is convicted of violations of the sane section nore than
once or is convicted of violations of both sections; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A), regardl ess of whether the accused is charged with
vi ol ations of the sane section nore than once or is charged with
vi ol ations of both sections;

(4) an offense for which the judgnent in the case contains
an affirmative finding under Article 42.0197, Code of Crim nal
Pr ocedur e;

(5) an offense:

(A) under Section 20A 02 or 43.05, regardl ess of
whet her the accused is convicted of violations of the sanme section
nore than once or is convicted of violations of both sections; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A), regardl ess of whether the accused is charged with
vi ol ati ons of the sane section nore than once or is charged with
vi ol ations of both sections; or

(6) an offense:

(A) under Section 22.04(a)(1) or (2) or Section
22.04(a-1)(1) or (2) that is punishable as a felony of the first
degree, regardl ess of whether the accused is convicted of violations
of the same section nore than once or is convicted of violations of
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nore than one section; or
(B) for which a plea agreenent was reached in a case in

whi ch the accused was charged with nore than one offense listed in
Par agraph (A) and puni shabl e as descri bed by that paragraph,
regardl ess of whether the accused is charged with violations of the
sanme section nore than once or is charged with violations of nore
t han one secti on.

(b-1) Subsection (b)(4) does not apply to a defendant whose
case was transferred to the court under Section 54.02, Fam |y Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 596, Sec. 1, eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 667, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 527 (H.B. 904), Sec. 1, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.47, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

1291 (S.B. 6), Sec. 6, eff.
1130 (H.B. 2086), Sec. 21, eff.

1 (S.B. 24), Sec. 6.01, eff.

& g 8 7

228 (H.B. 220), Sec. 1, eff.

Sec. 3.04. SEVERANCE. (a) Wenever two or nore offenses have
been consolidated or joined for trial under Section 3.02, the
def endant shall have a right to a severance of the offenses.

(b) In the event of severance under this section, the
provi sions of Section 3.03 do not apply, and the court inits
di scretion may order the sentences to run either concurrently or
consecutively.

(c) The right to severance under this section does not apply to
a prosecution for offenses described by Section 3.03(b) unless the
court determ nes that the defendant or the state would be unfairly
prejudi ced by a joinder of offenses, in which event the judge may
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order the offenses to be tried separately or nmay order other relief
as justice requires.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 667, Sec. 3, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 527 (H. B. 904), Sec. 2, eff. Septenber
1, 2005.

TI TLE 2. GENERAL PRI NCI PLES OF CRI M NAL RESPONSI BI LI TY
CHAPTER 6. CULPABI LI TY GENERALLY

Sec. 6.01. REQUI REMENT OF VOLUNTARY ACT OR OM SSION. (a) A
person conmts an offense only if he voluntarily engages in conduct,
i ncludi ng an act, an om ssion, or possession.

(b) Possession is a voluntary act if the possessor know ngly
obtains or receives the thing possessed or is aware of his control of
the thing for a sufficient time to permt himto termnate his
control

(c) A person who omits to performan act does not conmt an
of fense unless a | aw as defined by Section 1.07 provides that the
om ssion is an offense or otherw se provides that he has a duty to
performthe act.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 3, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 3, Sec. 1, eff. Feb. 25, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 6.02. REQUI REMENT OF CULPABILITY. (a) Except as provided
in Subsection (b), a person does not commt an offense unless he
intentionally, know ngly, recklessly, or with crimnal negligence
engages in conduct as the definition of the offense requires.

(b) If the definition of an offense does not prescribe a
cul pable mental state, a cul pable nental state is nevertheless
required unless the definition plainly dispenses with any nental
el ement .

(c) If the definition of an offense does not prescribe a
cul pable nmental state, but one is neverthel ess required under
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Subsection (b), intent, know edge, or recklessness suffices to
establish crimnal responsibility.

(d) Cul pable nmental states are classified according to relative
degrees, from highest to | owest, as foll ows:

(1) intentional;

(2) know ng;

(3) reckless;

(4) crimnal negligence.

(e) Proof of a higher degree of culpability than that charged
constitutes proof of the cul pability charged.

(f) An offense defined by nunicipal ordinance or by order of a
county comm ssioners court may not dispense wth the requirenment of a
cul pable nmental state if the offense is punishable by a fine
exceedi ng the ampunt authorized by Section 12.23.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2005, 79th Leg., Ch. 1219 (H B. 970), Sec. 1, eff. Septenber
1, 2005.

Sec. 6.03. DEFIN TIONS OF CULPABLE MENTAL STATES. (a) A
person acts intentionally, or with intent, with respect to the nature
of his conduct or to a result of his conduct when it is his conscious
obj ective or desire to engage in the conduct or cause the result.

(b) A person acts know ngly, or with know edge, with respect to
the nature of his conduct or to circunstances surroundi ng his conduct
when he is aware of the nature of his conduct or that the
circunstances exist. A person acts know ngly, or with know edge,
with respect to a result of his conduct when he is aware that his
conduct is reasonably certain to cause the result.

(c) A person acts recklessly, or is reckless, with respect to
ci rcunst ances surroundi ng his conduct or the result of his conduct
when he is aware of but consciously disregards a substantial and
unjustifiable risk that the circunstances exist or the result wll
occur. The risk nmust be of such a nature and degree that its
di sregard constitutes a gross deviation fromthe standard of care
that an ordinary person would exercise under all the circunstances as
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viewed fromthe actor's standpoint.

(d) A person acts with crimnal negligence, or is crimnally
negligent, with respect to circunstances surroundi ng his conduct or
the result of his conduct when he ought to be aware of a substanti al
and unjustifiable risk that the circunstances exist or the result
wi Il occur. The risk nmust be of such a nature and degree that the
failure to perceive it constitutes a gross deviation fromthe
standard of care that an ordinary person would exercise under all the
ci rcunstances as viewed fromthe actor's standpoint.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 6.04. CAUSATION: CONDUCT AND RESULTS. (a) A person is
crimnally responsible if the result would not have occurred but for
hi s conduct, operating either alone or concurrently wth another
cause, unless the concurrent cause was clearly sufficient to produce
the result and the conduct of the actor clearly insufficient.

(b) A person is nevertheless crimnally responsible for causing
aresult if the only difference between what actually occurred and
what he desired, contenplated, or risked is that:

(1) a different offense was comm tted; or
(2) a different person or property was injured, harnmed, or
ot herw se affected.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

CHAPTER 7. CRI M NAL RESPONSI BI LI TY FOR CONDUCT OF ANOTHER
SUBCHAPTER A. COWPLICITY

Sec. 7.01. PARTIES TO OFFENSES. (a) A person is crimnally
responsible as a party to an offense if the offense is commtted by
his own conduct, by the conduct of another for which he is crimnally
responsi bl e, or by both.

(b) Each party to an offense may be charged with comm ssion of
t he of f ense.

(c) Al traditional distinctions between acconplices and
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principals are abolished by this section, and each party to an
of fense may be charged and convicted w thout alleging that he acted
as a principal or acconplice.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 7.02. CRIM NAL RESPONSI BILITY FOR CONDUCT OF ANOTHER. (a)
A person is crimnally responsible for an offense commtted by the
conduct of another if:

(1) acting with the kind of culpability required for the
of fense, he causes or aids an innocent or nonresponsible person to
engage in conduct prohibited by the definition of the offense;

(2) acting with intent to pronote or assist the conm ssion
of the offense, he solicits, encourages, directs, aids, or attenpts
to aid the other person to commt the offense; or

(3) having a legal duty to prevent comm ssion of the
of fense and acting with intent to pronote or assist its conm ssion,
he fails to make a reasonable effort to prevent conmm ssion of the
of f ense.

(b) If, inthe attenpt to carry out a conspiracy to commt one
felony, another felony is conmtted by one of the conspirators, al
conspirators are guilty of the felony actually comnmtted, though
having no intent to conmt it, if the offense was commtted in
furtherance of the unlawful purpose and was one that should have been
anticipated as a result of the carrying out of the conspiracy.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 7.03. DEFENSES EXCLUDED. 1In a prosecution in which an
actor's crimnal responsibility is based on the conduct of another,
the actor may be convicted on proof of conm ssion of the offense and
that he was a party to its commssion, and it is no defense:

(1) that the actor belongs to a class of persons that by
definition of the offense is legally incapable of commtting the
of fense in an individual capacity; or
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(2) that the person for whose conduct the actor is
crimnally responsi bl e has been acquitted, has not been prosecuted or
convi cted, has been convicted of a different offense or of a
different type or class of offense, or is immune from prosecution.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

SUBCHAPTER B. CORPORATI ONS AND ASSCCI ATI ONS
Sec. 7.21. DEFINITIONS. In this subchapter
(1) "Agent" means a director, officer, enployee, or other
person aut horized to act in behalf of a corporation or association.
(2) "Hi gh managerial agent" neans:
(A) a partner in a partnership;
(B) an officer of a corporation or association;
(C an agent of a corporation or association who has
duties of such responsibility that his conduct reasonably nay be
assunmed to represent the policy of the corporation or association.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 7.22. CRIM NAL RESPONSI BI LI TY OF CORPORATI ON OR
ASSCCI ATION.  (a) If conduct constituting an offense is performed by
an agent acting in behalf of a corporation or association and within
the scope of his office or enploynent, the corporation or association
is crimnally responsible for an of fense defi ned:
(1) in this code where corporations and associ ations are
made subj ect thereto;
(2) by law other than this code in which a | egislative
purpose to inpose crimnal responsibility on corporations or
associ ations plainly appears; or
(3) by law other than this code for which strict liability
i's inposed, unless a legislative purpose not to inpose crimnal
responsi bility on corporations or associations plainly appears.
(b) A corporation or association is crimnally responsible for
a felony offense only if its comm ssion was authorized, requested,
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commanded, performed, or recklessly tol erated by:

(1) a mgjority of the governing board acting in behalf of
the corporation or association; or

(2) a high managerial agent acting in behalf of the
corporation or association and wthin the scope of his office or
enpl oynent .

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 4, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 7.23. CRIM NAL RESPONSI BI LI TY OF PERSON FOR CONDUCT I N
BEHALF OF CORPORATI ON OR ASSOCI ATION. (a) An individual is
crimnally responsible for conduct that he perforns in the nane of or
in behalf of a corporation or association to the sane extent as if
t he conduct were performed in his own nanme or behal f.

(b) An agent having primary responsibility for the discharge of
a duty to act inposed by |aw on a corporation or association is
crimnally responsible for om ssion to discharge the duty to the sane
extent as if the duty were inposed by law directly on him

(c) If an individual is convicted of conduct constituting an
of fense performed in the nane of or on behalf of a corporation or
association, he is subject to the sentence authorized by |law for an
i ndi vi dual convicted of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 7.24. DEFENSE TO CRI M NAL RESPONSI BI LI TY OF CORPORATI ON OR
ASSCCI ATION. It is an affirmative defense to prosecution of a
corporation or association under Section 7.22(a)(1) or (a)(2) that
t he hi gh manageri al agent havi ng supervi sory responsibility over the
subj ect matter of the offense enpl oyed due diligence to prevent its
conmi ssi on.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 5, eff. Sept.
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1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

CHAPTER 8. GENERAL DEFENSES TO CRI M NAL RESPONSI BI LI TY

Sec. 8.01. INSANITY. (a) It is an affirmative defense to
prosecution that, at the tine of the conduct charged, the actor, as a
result of severe nental disease or defect, did not know that his
conduct was wrong.

(b) The term"nmental disease or defect"” does not include an
abnormality mani fested only by repeated crimnal or otherw se
anti soci al conduct.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 2640, ch. 454, Sec. 1, eff. Aug.
29, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994,

Sec. 8.02. M STAKE OF FACT. (a) It is a defense to
prosecution that the actor through m stake fornmed a reasonabl e beli ef
about a matter of fact if his m staken belief negated the kind of
cul pability required for conm ssion of the offense.

(b) Although an actor's m stake of fact may constitute a
defense to the offense charged, he may neverthel ess be convicted of
any | esser included of fense of which he would be guilty if the fact
were as he believed.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.03. MSTAKE OF LAW (a) It is no defense to
prosecution that the actor was ignorant of the provisions of any |aw
after the | aw has taken effect.

(b) It is an affirmative defense to prosecution that the actor
reasonably believed the conduct charged did not constitute a crine
and that he acted in reasonable reliance upon:

(1) an official statenent of the law contained in a witten
order or grant of perm ssion by an adm nistrative agency charged by
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law with responsibility for interpreting the law in question; or

(2) a witten interpretation of the | aw contained in an
opi nion of a court of record or nmade by a public official charged by
law with responsibility for interpreting the law in question.

(c) Although an actor's m stake of |aw may constitute a defense

to the offense charged, he may neverthel ess be convicted of a |esser
i ncl uded of fense of which he would be guilty if the |law were as he
bel i eved.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.04. INTOXICATION. (a) Voluntary intoxication does not
constitute a defense to the conm ssion of crine.

(b) Evidence of tenporary insanity caused by intoxication nmay
be introduced by the actor in mtigation of the penalty attached to
the offense for which he is being tried.

(c) Wen tenporary insanity is relied upon as a defense and the
evi dence tends to show that such insanity was caused by intoxication,
the court shall charge the jury in accordance with the provisions of
this section.

(d) For purposes of this section "intoxication" neans
di sturbance of nental or physical capacity resulting fromthe
i ntroduction of any substance into the body.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 8.05. DURESS. (a) It is an affirmative defense to
prosecution that the actor engaged in the proscribed conduct because
he was conpelled to do so by threat of inmnent death or serious
bodily injury to hinmself or another.

(b) In a prosecution for an offense that does not constitute a
felony, it is an affirmative defense to prosecution that the actor
engaged in the proscribed conduct because he was conpelled to do so
by force or threat of force.

(c) Conpulsion within the nmeaning of this section exists only
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if the force or threat of force would render a person of reasonable
firmess incapable of resisting the pressure.

(d) The defense provided by this section is unavailable if the
actor intentionally, know ngly, or recklessly placed hinself in a
situation in which it was probable that he woul d be subjected to
conpul si on.

(e) It is no defense that a person acted at the conmand or
per suasi on of his spouse, unless he acted under conpul sion that would
establish a defense under this section.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.06. ENTRAPMENT. (a) It is a defense to prosecution
that the actor engaged in the conduct charged because he was i nduced
to do so by a | aw enforcenment agent using persuasion or other neans
likely to cause persons to commt the offense. Conduct nerely
affording a person an opportunity to commt an offense does not
constitute entrapnent.

(b) In this section "law enforcenent agent" includes personnel
of the state and | ocal | aw enforcenent agencies as well as of the
United States and any person acting in accordance with instructions
fromsuch agents.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.07. AGE AFFECTING CRIM NAL RESPONSIBILITY. (a) A
person nmay not be prosecuted for or convicted of any offense that the
person conmtted when younger than 15 years of age except:

(1) perjury and aggravated perjury when it appears by proof
that the person had sufficient discretion to understand the nature
and obligation of an oath;

(2) a violation of a penal statute cogni zabl e under Chapter
729, Transportation Code, except for conduct for which the person
convi cted may be sentenced to inprisonnent or confinement in jail;

(3) a violation of a notor vehicle traffic ordinance of an
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incorporated city or town in this state;

(4) a m sdeneanor punishable by fine only;

(5 a violation of a penal ordinance of a political
subdi vi si on

(6) a violation of a penal statute that is, or is a |lesser
i ncluded of fense of, a capital felony, an aggravated controll ed
substance felony, or a felony of the first degree for which the
person is transferred to the court under Section 54.02, Fam |y Code,
for prosecution if the person conmtted the of fense when 14 years of
age or ol der; or

(7) a capital felony or an offense under Section 19.02 for
whi ch the person is transferred to the court under Section
54.02(j)(2)(A), Fam |y Code.

(b) Unless the juvenile court waives jurisdiction under Section
54.02, Famly Code, and certifies the individual for crimnal
prosecution or the juvenile court has previously waived jurisdiction
under that section and certified the individual for crimnal
prosecution, a person may not be prosecuted for or convicted of any
of fense conm tted before reaching 17 years of age except an of fense
descri bed by Subsections (a)(1)-(5).

(c) No person may, in any case, be punished by death for an
of fense committed while the person was younger than 18 years.

(d) Notw thstandi ng Subsection (a), a person may not be
prosecuted for or convicted of an offense described by Subsection
(a)(4) or (5) that the person commtted when younger than 10 years of
age.

(e) A person who is at least 10 years of age but younger than
15 years of age is presuned incapable of commtting an offense
descri bed by Subsection (a)(4) or (5), other than an offense under a
juvenile curfew ordi nance or order. This presunption may be refuted
if the prosecution proves to the court by a preponderance of the
evi dence that the actor had sufficient capacity to understand that
t he conduct engaged in was wong at the tinme the conduct was engaged
in. The prosecution is not required to prove that the actor at the
time of engaging in the conduct knew that the act was a crim nal
of fense or knew the | egal consequences of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 2158, ch. 693, Sec. 24, eff.
Sept. 1, 1975; Acts 1987, 70th Leg., ch. 1040, Sec. 26, eff. Sept.
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1, 1987; Acts 1989, 71st Leg., ch. 1245, Sec. 3, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 169, Sec. 3, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anended by
Acts 1995, 74th Leg., ch. 262, Sec. 77, eff. Jan. 1, 1996; Acts
1997, 75th Leg., ch. 165, Sec. 30.236, eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 822, Sec. 4, eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1086, Sec. 42, eff. Sept. 1, 1997, Acts 2001, 77th
Leg., ch. 1297, Sec. 68, eff. Sept. 1, 2001; Acts 2003, 78th Leg.,
ch. 283, Sec. 52, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 787 (S.B. 60), Sec. 2, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 949 (H. B. 1575), Sec. 45, eff.
Sept enber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 311 (H B. 558), Sec. 5, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., RS., Ch. 1407 (S.B. 393), Sec. 17, eff.
Septenber 1, 2013.

Sec. 8.08. CH LD WTH MENTAL | LLNESS, DI SABILITY, OR LACK OF
CAPACI TY. (a) On notion by the state, the defendant, or a person
standing in parental relation to the defendant, or on the court's own
notion, a court with jurisdiction of an offense described by Section
8.07(a)(4) or (5) shall determ ne whether probable cause exists to
believe that a child, including a child with a nental illness or
devel opnmental disability:

(1) lacks the capacity to understand the proceedings in
crimnal court or to assist in the child' s own defense and is unfit
to proceed; or

(2) lacks substantial capacity either to appreciate the
wr ongf ul ness of the child' s own conduct or to conformthe child's
conduct to the requirenent of the | aw

(b) If the court determ nes that probable cause exists for a
findi ng under Subsection (a), after providing notice to the state,
the court may dism ss the conplaint.

(c) A dismissal of a conplaint under Subsection (b) nay be
appeal ed as provided by Article 44.01, Code of Crimnal Procedure.

(d) In this section, "child" has the neaning assi gned by
Article 45.058(h), Code of Crimnal Procedure.
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Added by Acts 2013, 83rd Leg., R S., Ch. 1407 (S.B. 393), Sec. 18,
eff. Septenber 1, 2013.

CHAPTER 9. JUSTI FI CATI ON EXCLUDI NG CRI M NAL RESPONSI BI LI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 9.01. DEFINITIONS. In this chapter:

(1) "Custody" has the neaning assigned by Section 38.01.

(2) "Escape" has the neaning assigned by Section 38.01.

(3) "Deadly force" neans force that is intended or known by
the actor to cause, or in the manner of its use or intended use is
capabl e of causing, death or serious bodily injury.

(4) "Habitation" has the meani ng assigned by Section 30.01.

(5) "Vehicle" has the neaning assigned by Section 30.01.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 293, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1 (S.B. 378), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 9.02. JUSTIFICATION AS A DEFENSE. It is a defense to
prosecution that the conduct in question is justified under this
chapter.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 9.03. CONFI NEMENT AS JUSTI FI ABLE FORCE. Confinenent is
justified when force is justified by this chapter if the actor takes
reasonabl e neasures to termnate the confinenent as soon as he knows
he safely can unl ess the person confined has been arrested for an
of f ense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Sec. 9.04. THREATS AS JUSTI FI ABLE FORCE. The threat of force
is justified when the use of force is justified by this chapter. For
pur poses of this section, a threat to cause death or serious bodily
injury by the production of a weapon or otherw se, as long as the
actor's purpose is limted to creating an apprehension that he wll
use deadly force if necessary, does not constitute the use of deadly
force.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.05. RECKLESS I NJURY OF | NNOCENT THI RD PERSON. Even
t hough an actor is justified under this chapter in threatening or
using force or deadly force against another, if in doing so he al so
recklessly injures or kills an innocent third person, the
justification afforded by this chapter is unavailable in a
prosecution for the reckless injury or killing of the innocent third
per son.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.06. CVIL REMEDI ES UNAFFECTED. The fact that conduct is
justified under this chapter does not abolish or inpair any renedy
for the conduct that is available in a civil suit.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER B. JUSTI FI CATI ON GENERALLY
Sec. 9.21. PUBLIC DUTY. (a) Except as qualified by
Subsections (b) and (c), conduct is justified if the actor reasonably
bel i eves the conduct is required or authorized by |law, by the
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j udgnment or order of a conpetent court or other governmnental
tribunal, or in the execution of |egal process.

(b) The other sections of this chapter control when force is
used agai nst a person to protect persons (Subchapter C), to protect
property (Subchapter D), for |aw enforcement (Subchapter E), or by
virtue of a special relationship (Subchapter F).

(c) The use of deadly force is not justified under this section
unl ess the actor reasonably believes the deadly force is specifically
required by statute or unless it occurs in the |awful conduct of war.
| f deadly force is so justified, there is no duty to retreat before
using it.

(d) The justification afforded by this section is available if
t he actor reasonably believes:

(1) the court or governmental tribunal has jurisdiction or
the process is lawful, even though the court or governnmental tribunal
| acks jurisdiction or the process is unlawful; or

(2) his conduct is required or authorized to assist a
public servant in the performance of his official duty, even though
t he servant exceeds his lawful authority.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 9.22. NECESSITY. Conduct is justified if:

(1) the actor reasonably believes the conduct is
i mredi ately necessary to avoid i mm nent harm

(2) the desirability and urgency of avoiding the harm
clearly outweigh, according to ordinary standards of reasonabl eness,
t he harm sought to be prevented by the | aw proscribing the conduct;
and

(3) a legislative purpose to exclude the justification
clainmed for the conduct does not otherw se plainly appear.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER C. PROTECTI ON OF PERSONS
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Sec. 9.31. SELF-DEFENSE. (a) Except as provided in Subsection
(b), a person is justified in using force agai nst another when and to
the degree the actor reasonably believes the force is imedi ately
necessary to protect the actor against the other's use or attenpted
use of unlawful force. The actor's belief that the force was
i mredi ately necessary as described by this subsection is presuned to
be reasonable if the actor:

(1) knew or had reason to believe that the person agai nst
whom t he force was used:

(A unlawfully and with force entered, or was
attenpting to enter unlawfully and with force, the actor's occupied
habitation, vehicle, or place of business or enploynent;

(B) unlawfully and with force renoved, or was
attenpting to renove unlawfully and with force, the actor fromthe
actor's habitation, vehicle, or place of business or enploynent; or

(C© was conmitting or attenpting to commt aggravated
ki dnappi ng, murder, sexual assault, aggravated sexual assault,
robbery, or aggravated robbery;

(2) did not provoke the person agai nst whomthe force was
used; and

(3) was not otherw se engaged in crimnal activity, other
than a G ass C m sdeneanor that is a violation of a | aw or ordi nance
regulating traffic at the tine the force was used.

(b) The use of force against another is not justified:

(1) in response to verbal provocation al one;

(2) to resist an arrest or search that the actor knows is
bei ng made by a peace officer, or by a person acting in a peace
officer's presence and at his direction, even though the arrest or
search is unlawful, unless the resistance is justified under
Subsection (c);

(3) if the actor consented to the exact force used or
attenpted by the other;

(4) if the actor provoked the other's use or attenpted use
of unlawful force, unless:

(A) the actor abandons the encounter, or clearly
communi cates to the other his intent to do so reasonably believing he
cannot safely abandon the encounter; and

(B) the other neverthel ess continues or attenpts to use
unl awful force against the actor; or

(5) if the actor sought an explanation from or discussion
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with the other person concerning the actor's differences with the
ot her person while the actor was:
(A) carrying a weapon in violation of Section 46.02;
or
(B) possessing or transporting a weapon in violation of
Section 46. 05.

(c) The use of force to resist an arrest or search is
justified:

(1) if, before the actor offers any resistance, the peace
of ficer (or person acting at his direction) uses or attenpts to use
greater force than necessary to nake the arrest or search; and

(2) when and to the degree the actor reasonably believes
the force is immedi ately necessary to protect hinmself against the
peace officer's (or other person's) use or attenpted use of greater
force than necessary.

(d) The use of deadly force is not justified under this
subchapt er except as provided in Sections 9.32, 9.33, and 9. 34.

(e) A person who has a right to be present at the | ocation
where the force is used, who has not provoked the person agai hst whom
the force is used, and who is not engaged in crimnal activity at the
tinme the force is used is not required to retreat before using force
as described by this section.

(f) For purposes of Subsection (a), in determ ning whether an
actor described by Subsection (e) reasonably believed that the use of
force was necessary, a finder of fact may not consider whether the
actor failed to retreat.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 190, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1 (S.B. 378), Sec. 2, eff.
Sept enber 1, 2007.

Sec. 9.32. DEADLY FORCE IN DEFENSE OF PERSON. (a) A person is
justified in using deadly force against another:
(1) if the actor would be justified in using force against
t he ot her under Section 9.31; and
(2) when and to the degree the actor reasonably believes
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the deadly force is inmedi ately necessary:

(A) to protect the actor against the other's use or
attenpted use of unlawful deadly force; or

(B) to prevent the other's inmnent comm ssion of
aggravat ed ki dnappi ng, nurder, sexual assault, aggravated sexual
assaul t, robbery, or aggravated robbery.

(b) The actor's belief under Subsection (a)(2) that the deadly
force was i medi ately necessary as described by that subdivision is
presuned to be reasonable if the actor:

(1) knew or had reason to believe that the person agai nst
whom t he deadly force was used:

(A unlawfully and with force entered, or was
attenpting to enter unlawfully and with force, the actor's occupied
habitation, vehicle, or place of business or enploynent;

(B) unlawfully and with force renoved, or was
attenpting to renove unlawfully and with force, the actor fromthe
actor's habitation, vehicle, or place of business or enploynent; or

(© was commtting or attenpting to commt an offense
descri bed by Subsection (a)(2)(B)

(2) did not provoke the person against whomthe force was
used; and

(3) was not otherwi se engaged in crimnal activity, other
than a C ass C m sdeneanor that is a violation of a |aw or ordinance
regulating traffic at the tinme the force was used.

(c) A person who has a right to be present at the | ocation
where the deadly force is used, who has not provoked the person
agai nst whom the deadly force is used, and who is not engaged in
crimnal activity at the tine the deadly force is used is not
required to retreat before using deadly force as described by this
section.

(d) For purposes of Subsection (a)(2), in determ ning whether
an actor described by Subsection (c) reasonably believed that the use
of deadly force was necessary, a finder of fact may not consider
whet her the actor failed to retreat.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 5316, ch. 977, Sec. 5, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 235, Sec. 1, eff. Sept. 1, 1995.
Amended by:
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Acts 2007, 80th Leg., RS., Ch. 1 (S.B. 378), Sec. 3, eff.
Sept enber 1, 2007.

Sec. 9.33. DEFENSE OF THIRD PERSON. A person is justified in
using force or deadly force agai nst another to protect a third person
if:

(1) under the circunstances as the actor reasonably
believes themto be, the actor would be justified under Section 9.31
or 9.32 in using force or deadly force to protect hinmself against the
unl awful force or unlawful deadly force he reasonably believes to be
threatening the third person he seeks to protect; and

(2) the actor reasonably believes that his intervention is
i mredi ately necessary to protect the third person.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.34. PROTECTION OF LIFE OR HEALTH. (a) A person is
justified in using force, but not deadly force, against another when
and to the degree he reasonably believes the force is imediately
necessary to prevent the other fromcommtting suicide or inflicting
serious bodily injury to hinself.

(b) A personis justified in using both force and deadly force
agai nst another when and to the degree he reasonably believes the
force or deadly force is immedi ately necessary to preserve the
other's life in an emergency.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

SUBCHAPTER D. PROTECTI ON OF PROPERTY
Sec. 9.41. PROTECTION OF ONE'S OMN PROPERTY. (a) A person in
| awf ul possession of |and or tangible, novable property is justified
in using force agai nst another when and to the degree the actor
reasonably believes the force is imediately necessary to prevent or
termnate the other's trespass on the land or unlawful interference
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with the property.

(b) A person unlawfully di spossessed of |and or tangible,
nmovabl e property by another is justified in using force against the
ot her when and to the degree the actor reasonably believes the force
is imediately necessary to reenter the |and or recover the property
if the actor uses the force immediately or in fresh pursuit after the
di spossessi on and:

(1) the actor reasonably believes the other had no cl ai m of
ri ght when he di spossessed the actor; or

(2) the other acconplished the dispossession by using
force, threat, or fraud agai nst the actor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.42. DEADLY FORCE TO PROTECT PROPERTY. A person is
justified in using deadly force against another to protect |and or
t angi bl e, novabl e property:

(1) if he would be justified in using force against the
ot her under Section 9.41; and

(2) when and to the degree he reasonably believes the
deadly force is imedi ately necessary:

(A) to prevent the other's inmnent conmm ssion of
arson, burglary, robbery, aggravated robbery, theft during the
nighttime, or crimnal mschief during the nighttime; or

(B) to prevent the other who is fleeing i nmediately
after commtting burglary, robbery, aggravated robbery, or theft
during the nighttine fromescaping wwth the property; and

(3) he reasonably believes that:

(A) the land or property cannot be protected or
recovered by any other neans; or

(B) the use of force other than deadly force to protect
or recover the land or property woul d expose the actor or another to
a substantial risk of death or serious bodily injury.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Sec. 9.43. PROTECTION OF THI RD PERSON S PROPERTY. A person is
justified in using force or deadly force against another to protect
| and or tangi ble, novable property of a third person if, under the
ci rcunst ances as he reasonably believes themto be, the actor would
be justified under Section 9.41 or 9.42 in using force or deadly
force to protect his own | and or property and:

(1) the actor reasonably believes the unlawful interference
constitutes attenpted or consummated theft of or crimnal mschief to
t he tangi bl e, novable property; or

(2) the actor reasonably believes that:

(A) the third person has requested his protection of
the | and or property;

(B) he has a legal duty to protect the third person's
| and or property; or

(C© the third person whose |and or property he uses
force or deadly force to protect is the actor's spouse, parent, or
child, resides with the actor, or is under the actor's care.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.44. USE OF DEVI CE TO PROTECT PROPERTY. The
justification afforded by Sections 9.41 and 9.43 applies to the use
of a device to protect |and or tangi ble, novable property if:

(1) the device is not designed to cause, or known by the
actor to create a substantial risk of causing, death or serious
bodily injury; and

(2) wuse of the device is reasonable under all the
circunstances as the actor reasonably believes themto be when he
installs the device.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 6, eff. Sept.
1, 1975. Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER E. LAW ENFORCEMENT
Sec. 9.51. ARREST AND SEARCH. (a) A peace officer, or a
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person acting in a peace officer's presence and at his direction, is
justified in using force agai nst another when and to the degree the

actor reasonably believes the force is imedi ately necessary to nmake
or assist in making an arrest or search, or to prevent or assist in

preventing escape after arrest, if:

(1) the actor reasonably believes the arrest or search is
[awful or, if the arrest or search is made under a warrant, he
reasonably believes the warrant is valid; and

(2) before using force, the actor manifests his purpose to
arrest or search and identifies hinself as a peace officer or as one
acting at a peace officer's direction, unless he reasonably believes
his purpose and identity are already known by or cannot reasonably be
made known to the person to be arrested.

(b) A person other than a peace officer (or one acting at his
direction) is justified in using force agai nst another when and to
the degree the actor reasonably believes the force is imrediately
necessary to make or assist in naking a |awful arrest, or to prevent
or assist in preventing escape after lawful arrest if, before using
force, the actor manifests his purpose to and the reason for the
arrest or reasonably believes his purpose and the reason are already
known by or cannot reasonably be nmade known to the person to be
arrest ed.

(c) A peace officer is justified in using deadly force agai nst
anot her when and to the degree the peace officer reasonably believes
the deadly force is inmediately necessary to nake an arrest, or to
prevent escape after arrest, if the use of force would have been
justified under Subsection (a) and:

(1) the actor reasonably believes the conduct for which
arrest is authorized included the use or attenpted use of deadly
force; or

(2) the actor reasonably believes there is a substanti al
risk that the person to be arrested wll cause death or serious
bodily injury to the actor or another if the arrest is del ayed.

(d) A person other than a peace officer acting in a peace
officer's presence and at his direction is justified in using deadly
force agai nst another when and to the degree the person reasonably
believes the deadly force is imedi ately necessary to make a | awf ul
arrest, or to prevent escape after a lawful arrest, if the use of
force woul d have been justified under Subsection (b) and:

(1) the actor reasonably believes the felony or offense
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agai nst the public peace for which arrest is authorized included the
use or attenpted use of deadly force; or

(2) the actor reasonably believes there is a substanti al
risk that the person to be arrested will cause death or serious
bodily injury to another if the arrest is del ayed.

(e) There is no duty to retreat before using deadly force
justified by Subsection (c) or (d).

(f) Nothing in this section relating to the actor's
mani f estation of purpose or identity shall be construed as
conflicting with any other law relating to the issuance, service, and
execution of an arrest or search warrant either under the | aws of
this state or the United States.

(g) Deadly force nay only be used under the circunstances
enunerated in Subsections (c) and (d).

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.52. PREVENTI ON OF ESCAPE FROM CUSTODY. The use of force
to prevent the escape of an arrested person fromcustody is
justifiable when the force could have been enployed to effect the
arrest under which the person is in custody, except that a guard
enpl oyed by a correctional facility or a peace officer is justified
in using any force, including deadly force, that he reasonably
believes to be imedi ately necessary to prevent the escape of a
person fromthe correctional facility.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.53. MAI NTAI NI NG SECURI TY | N CORRECTI ONAL FACI LI TY. An
of ficer or enployee of a correctional facility is justified in using
force against a person in custody when and to the degree the officer
or enpl oyee reasonably believes the force is necessary to nmaintain
the security of the correctional facility, the safety or security of
ot her persons in custody or enployed by the correctional facility, or
his own safety or security.
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Added by Acts 1987, 70th Leg., ch. 512, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER F. SPECI AL RELATI ONSHI PS

Sec. 9.61. PARENT-CH LD. (a) The use of force, but not deadly
force, against a child younger than 18 years is justified:

(1) if the actor is the child' s parent or stepparent or is
acting in loco parentis to the child; and

(2) when and to the degree the actor reasonably believes
the force is necessary to discipline the child or to safeguard or
pronote his wel fare.

(b) For purposes of this section, "in |loco parentis” includes
grandparent and guardi an, any person acting by, through, or under the
direction of a court with jurisdiction over the child, and anyone who
has express or inplied consent of the parent or parents.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.62. EDUCATOR- STUDENT. The use of force, but not deadly
force, against a person is justified:
(1) if the actor is entrusted with the care, supervision,
or adm nistration of the person for a special purpose; and
(2) when and to the degree the actor reasonably believes
the force is necessary to further the special purpose or to maintain
di scipline in a group.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.63. GUARDI AN- 1 NCOVWPETENT. The use of force, but not
deadly force, against a nental inconpetent is justified:
(1) if the actor is the inconpetent's guardi an or sonmeone
simlarly responsible for the general care and supervision of the
i nconpetent; and
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(2) when and to the degree the actor reasonably believes
the force is necessary:
(A) to safeguard and pronote the inconpetent's welfare;
or
(B) if the inconpetent is in an institution for his
care and custody, to maintain discipline in the institution.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

TI TLE 3. PUNI SHVENTS
CHAPTER 12. PUNI SHVENTS
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 12.01. PUN SHVENT I N ACCORDANCE WTH CODE. (a) A person
adj udged guilty of an offense under this code shall be punished in
accordance with this chapter and the Code of Crim nal Procedure.

(b) Penal |laws enacted after the effective date of this code
shal |l be classified for punishnment purposes in accordance with this
chapter.

(c) This chapter does not deprive a court of authority
conferred by law to forfeit property, dissolve a corporation, suspend
or cancel a license or permt, renove a person fromoffice, cite for
contenpt, or inpose any other civil penalty. The civil penalty may
be included in the sentence.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 12.02. CLASSIFI CATION OF OFFENSES. O fenses are
designated as felonies or m sdeneanors.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 12.03. CLASSI FI CATI ON OF M SDEMEANORS. (a) M sdeneanors
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are classified according to the relative seriousness of the offense
into three categories:
(1) dass A m sdeneanors;
(2) dass B m sdeneanors;
(3) dass C m sdeneanors.
(b) An offense designated a m sdeneanor in this code w thout
specification as to punishment or category is a Cass C m sdeneanor.
(c) Conviction of a Cass C m sdeneanor does not inpose any
| egal disability or disadvantage.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 12.04. CLASSIFI CATION OF FELONIES. (a) Felonies are
classified according to the relative seriousness of the offense into
five categories:

(1) capital felonies;

(2) felonies of the first degree;

(3) felonies of the second degree;

(4) felonies of the third degree; and
(5) state jail felonies.

(b) An offense designated a felony in this code w thout
specification as to category is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1973, 63rd Leg., p. 1125, ch. 426, art. 2, Sec. 3,
eff. Jan. 1, 1974; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

SUBCHAPTER B. ORDI NARY M SDEMEANOR PUNI SHVENTS
Sec. 12.21. CLASS A M SDEMEANOR. An individual adjudged guilty
of a Cass A m sdeneanor shall be puni shed by:
(1) a fine not to exceed $4, 000;
(2) confinenment in jail for a termnot to exceed one year;
or
(3) both such fine and confi nenent.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 12.22. CLASS B M SDEMEANOR. An indivi dual adjudged guilty
of a Class B m sdeneanor shall be puni shed by:
(1) a fine not to exceed $2,000;
(2) confinement in jail for a termnot to exceed 180 days;
or
(3) both such fine and confi nenent.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 12.23. CLASS C M SDEMEANCR. An individual adjudged guilty
of a Cass C m sdeneanor shall be punished by a fine not to exceed
$500.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

SUBCHAPTER C. ORDI NARY FELONY PUNI SHVENTS

Sec. 12.31. CAPITAL FELONY. (a) An individual adjudged guilty
of a capital felony in a case in which the state seeks the death
penalty shall be punished by inprisonnent in the Texas Departnent of
Crimnal Justice for life without parole or by death. An individual
adj udged guilty of a capital felony in a case in which the state does
not seek the death penalty shall be punished by inprisonnment in the
Texas Departnent of Crimnal Justice for:

(1) Ilife, if the individual commtted the of fense when
younger than 18 years of age; or
(2) life without parole, if the individual commtted the

of fense when 18 years of age or ol der

(b) In a capital felony trial in which the state seeks the
deat h penalty, prospective jurors shall be informed that a sentence
of life inprisonnment without parole or death is mandatory on
conviction of a capital felony. 1In a capital felony trial in which
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the state does not seek the death penalty, prospective jurors shal
be infornmed that the state is not seeking the death penalty and that:
(1) a sentence of life inprisonnment is mandatory on
conviction of the capital felony, if the individual conmtted the
of fense when younger than 18 years of age; or
(2) a sentence of life inprisonment without parole is
mandat ory on conviction of the capital felony, if the individual
conmtted the of fense when 18 years of age or ol der

Added by Acts 1973, 63rd Leg., p. 1124, ch. 426, art. 2, Sec. 2, eff.
Jan. 1, 1974. Amended by Acts 1991, 72nd Leg., ch. 652, Sec. 12,
eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 838, Sec. 4, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994.
Amended by:

Acts 2005, 79th Leg., Ch. 787 (S.B. 60), Sec. 1, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.145, eff.
Septenber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 765 (S.B. 839), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., 2nd CS., Ch. 2, Sec. 1, eff. July 22,
2013.

Sec. 12.32. FIRST DEGREE FELONY PUNI SHVENT. (a) An individual
adj udged guilty of a felony of the first degree shall be punished by
i mprisonnment in the Texas Departnment of Crimnal Justice for life or
for any termof not nore than 99 years or less than 5 years.

(b) In addition to inprisonnent, an individual adjudged guilty
of a felony of the first degree may be punished by a fine not to
exceed $10, 000.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 12.31 by Acts 1973, 63rd Leg., p.
1124, ch. 426, art. 2, Sec. 2, eff. Jan. 1, 1974. Amended by Acts
1979, 66th Leg., p. 1058, ch. 488, Sec. 1, eff. Sept. 1, 1979; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S . B. 1969), Sec. 25.146, eff.
Septenber 1, 2009.
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Sec. 12.33. SECOND DEGREE FELONY PUNI SHMENT. (a) An
i ndi vi dual adjudged guilty of a felony of the second degree shall be
puni shed by inprisonnment in the Texas Departnent of Crimnal Justice
for any termof not nore than 20 years or |less than 2 years.

(b) In addition to inprisonment, an individual adjudged guilty
of a felony of the second degree may be punished by a fine not to
exceed $10, 000.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunmbered from Penal Code Sec. 12.32 by Acts 1973, 63rd Leg., p.
1124, ch. 426, art. 2, Sec. 2, eff. Jan. 1, 1974. Anended by Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.147, eff.
Sept enber 1, 2009.

Sec. 12.34. TH RD DEGREE FELONY PUNI SHVENT. (a) An individual
adj udged guilty of a felony of the third degree shall be punished by
i nprisonnment in the Texas Departnent of Crimnal Justice for any term
of not nore than 10 years or |less than 2 years.

(b) In addition to inprisonnent, an individual adjudged guilty
of a felony of the third degree may be punished by a fine not to
exceed $10, 000.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 12.33 by Acts 1973, 63rd Leg., p.
1124, ch. 426, art. 2, Sec. 2, eff. Jan. 1,1974. Anmended by Acts
1989, 71st Leg., ch. 785, Sec. 4.01, eff. Sept. 1, 1989; Acts 1990,
71st Leg., 6th C.S., ch. 25, Sec. 7, eff. June 18, 1990; Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.148, eff.
Sept enber 1, 2009.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 2299, 84th Legislature, Regul ar
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Session, for anmendnents affecting this section.

Sec. 12.35. STATE JAIL FELONY PUNI SHVENT. (a) Except as
provi ded by Subsection (c), an individual adjudged guilty of a state
jail felony shall be punished by confinenent in a state jail for any
termof not nore than two years or |ess than 180 days.

(b) In addition to confinenent, an individual adjudged guilty
of a state jail felony nmay be punished by a fine not to exceed
$10, 000.

(c) An individual adjudged guilty of a state jail felony shal
be punished for a third degree felony if it is shown on the trial of
t he of fense that:

(1) a deadly weapon as defined by Section 1.07 was used or
exhi bited during the conm ssion of the offense or during inmediate
flight follow ng the comm ssion of the offense, and that the
i ndi vi dual used or exhibited the deadly weapon or was a party to the
of fense and knew that a deadly weapon woul d be used or exhibited; or

(2) the individual has previously been finally convicted of
any felony:

(A) under Section 20A.03 or 21.02 or listed in Section
3g(a)(1), Article 42.12, Code of Crimnal Procedure; or

(B) for which the judgnent contains an affirmative
finding under Section 3g(a)(2), Article 42.12, Code of Crim nal
Pr ocedur e.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.48, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 122 (H B. 3000), Sec. 13, eff.
Septenber 1, 2011

SUBCHAPTER D. EXCEPTI ONAL SENTENCES
Sec. 12.41. CLASSI FI CATI ON OF OFFENSES OQUTSI DE THI S CODE. For
pur poses of this subchapter, any conviction not obtained froma
prosecution under this code shall be classified as foll ows:
(1) "felony of the third degree"” if inprisonment in the
Texas Departnment of Crimnal Justice or another penitentiary is
affixed to the offense as a possi bl e puni shnent;
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(2) "dass B msdeneanor” if the offense is not a fel ony
and confinenent in a jail is affixed to the offense as a possible
puni shnent ;

(3) "Cdass C msdeneanor” if the offense is punishable by
fine only.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 87 (S.B. 1969), Sec. 25.149, eff.
Sept enber 1, 2009.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 2299, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 12.42. PENALTIES FOR REPEAT AND HABI TUAL FELONY OFFENDERS
ON TRIAL FOR FI RST, SECOND, OR THI RD DEGREE FELONY. (a) Except as
provi ded by Subsection (c)(2), if it is shown on the trial of a
felony of the third degree that the defendant has previously been
finally convicted of a felony other than a state jail felony
puni shabl e under Section 12.35(a), on conviction the defendant shal
be punished for a felony of the second degree.

(b) Except as provided by Subsection (c)(2) or (c)(4), if it is
shown on the trial of a felony of the second degree that the
def endant has previously been finally convicted of a felony other
than a state jail felony punishable under Section 12.35(a), on
conviction the defendant shall be punished for a felony of the first
degr ee.

(c)(1) If it is shown on the trial of a felony of the first
degree that the defendant has previously been finally convicted of a
felony other than a state jail felony punishable under Section
12.35(a), on conviction the defendant shall be punished by
i mprisonment in the Texas Department of Crimnal Justice for life, or
for any termof not nore than 99 years or less than 15 years. 1In
addition to inprisonment, an individual may be punished by a fine not
to exceed $10, 000.

(2) Notw thstandi ng Subdivision (1), a defendant shall be
puni shed by inprisonnent in the Texas Departnment of Crimnal Justice
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for life if:

(A) the defendant is convicted of an of fense:

(1) under Section 20A.02(a)(7) or (8), 21.11(a)(1),
22.021, or 22.011, Penal Code;

(1i) under Section 20.04(a)(4), Penal Code, if the
defendant commtted the offense with the intent to violate or abuse
the victimsexually; or

(iii1) under Section 30.02, Penal Code, punishable
under Subsection (d) of that section, if the defendant commtted the
offense with the intent to commt a felony described by Subparagraph
(i) or (ii) or a felony under Section 21.11, Penal Code; and

(B) the defendant has been previously convicted of an
of f ense:

(i) under Section 43.25 or 43.26, Penal Code, or an
of fense under Section 43.23, Penal Code, puni shable under Subsection
(h) of that section;

(i1) under Section 20A.02(a)(7) or (8), 21.02,
21.11, 22.011, 22.021, or 25.02, Penal Code;

(ti1) under Section 20.04(a)(4), Penal Code, if the
defendant commtted the offense with the intent to violate or abuse
the victimsexually;

(iv) under Section 30.02, Penal Code, punishable
under Subsection (d) of that section, if the defendant comm tted the
offense with the intent to commt a felony described by Subparagraph
(ti) or (iii); or

(v) under the |l aws of another state containing
el enents that are substantially simlar to the elenents of an of fense
listed in Subparagraph (i), (ii), (iii), or (iv).

(3) Notw thstandi ng Subdivision (1) or (2), a defendant
shal | be punished for a capital felony if it is showm on the trial of
an of fense under Section 22.021 ot herw se puni shabl e under Subsection
(f) of that section that the defendant has previously been finally
convi cted of:

(A) an offense under Section 22.021 that was conmtted
agai nst a victimdescribed by Section 22.021(f)(1) or was conmtted
agai nst a victimdescribed by Section 22.021(f)(2) and in a manner
descri bed by Section 22.021(a)(2)(A); or

(B) an offense that was commtted under the |aws of
anot her state that:

(i) <contains elenments that are substantially
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simlar to the elenents of an of fense under Section 22.021; and

(i) was commtted against a victimdescribed by
Section 22.021(f)(1) or was commtted against a victimdescribed by
Section 22.021(f)(2) and in a manner substantially simlar to a
manner described by Section 22.021(a)(2)(A).

(4) Notw thstandi ng Subdivision (1) or (2), and except as
provi ded by Subdivision (3) for the trial of an offense under Section
22.021 as described by that subdivision, a defendant shall be
puni shed by inprisonnent in the Texas Departnment of Crimnal Justice
for life without parole if it is shown on the trial of an offense
under Section 20A. 03 or of a sexually violent offense, commtted by
t he defendant on or after the defendant's 18th birthday, that the
def endant has previously been finally convicted of:

(A) an offense under Section 20A. 03 or of a sexually
vi ol ent of fense; or

(B) an offense that was conmtted under the | aws of
anot her state and that contains elenments that are substantially
simlar to the elements of an offense under Section 20A. 03 or of a
sexual 'y viol ent offense.

(5) A previous conviction for a state jail felony
puni shabl e under Section 12.35(a) nmay not be used for enhancenent
pur poses under Subdivision (2).

(d) Except as provided by Subsection (c)(2) or (c)(4), if it is
shown on the trial of a felony offense other than a state jail felony
puni shabl e under Section 12.35(a) that the defendant has previously
been finally convicted of two felony offenses, and the second
previous felony conviction is for an offense that occurred subsequent
to the first previous conviction having beconme final, on conviction
t he def endant shall be punished by inprisonnent in the Texas
Department of Crimnal Justice for life, or for any termof not nore
than 99 years or |less than 25 years. A previous conviction for a
state jail felony punishable under Section 12.35(a) may not be used
for enhancenent purposes under this subsection.

(e) Repealed by Acts 2011, 82nd Leg., R S., Ch. 834, Sec. 6,
eff. Septenber 1, 2011

(f) For the purposes of Subsections (a), (b), and (c)(1), an
adj udi cation by a juvenile court under Section 54.03, Fam |y Code,
that a child engaged in delingquent conduct on or after January 1,
1996, constituting a felony offense for which the child is commtted
to the Texas Juvenile Justice Departnent under Section 54.04(d)(2),
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(d)(3), or (mMm, Fam |y Code, or Section 54.05(f), Famly Code, or to
a post-adjudication secure correctional facility under Section
54. 04011, Famly Code, is a final felony conviction.
(g) For the purposes of Subsection (c)(2):

(1) a defendant has been previously convicted of an offense
i sted under Subsection (c)(2)(B) if the defendant was adjudged
guilty of the offense or entered a plea of guilty or nolo contendere
inreturn for a grant of deferred adjudication, regardl ess of whether
the sentence for the offense was ever inposed or whether the sentence
was probated and the defendant was subsequently di scharged from
community supervision; and

(2) a conviction under the laws of another state for an
of fense containing elements that are substantially simlar to the
el enents of an offense |isted under Subsection (c)(2)(B) is a
conviction of an offense |isted under Subsection (c)(2)(B)

(h) In this section, "sexually violent offense" neans an

of f ense:

(1) described by Article 62.001(6), Code of Crim nal
Procedure; and

(2) for which an affirmative finding has been entered under
Article 42.015(b) or Section 5(e)(2), Article 42.12, Code of Crim nal
Procedure, for an offense other than an offense under Section 21.02
or 22.021.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 1750, ch. 339, Sec. 1, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 582, Sec. 1, eff. Sept. 1, 1985;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 262, Sec. 78, eff. Jan. 1, 1996; Acts 1995, 74th
Leg., ch. 318, Sec. 1, eff. Jan. 1, 1996; Acts 1997, 75th Leg., ch.
665, Sec. 1, 2, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 667,
Sec. 4, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 62, Sec.
15.01, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch. 283, Sec. 53,
eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1005, Sec. 2, eff.
Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 340 (S.B. 75), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 340 (S.B. 75), Sec. 2, eff.
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Sept enber 1, 2007.

Acts 2007, 80th Leg. , Ch. 340 (S.B. 75), Sec. 3, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg. , Ch. 340 (S.B. 75), Sec. 4, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg. , Ch. 593 (H.B. 8), Sec. 1.14, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg. , Ch. 593 (H.B. 8), Sec. 1.15, eff.
Septenber 1, 2007.

Acts 2009, 81st Leg. , Ch. 87 (S.B. 1969), Sec. 25.150, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg. , Ch. 1 (S.B. 24), Sec. 6.02, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg. , Ch. 122 (H. B. 3000), Sec. 14, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 2, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 3, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 4, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 6, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg. , Ch. 1119 (H.B. 3), Sec. 3, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 1119 (H.B. 3), Sec. 4, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg. , Ch. 161 (S.B. 1093), Sec. 16.003,
ef f. Septenber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 663 (H B. 1302), Sec. 7, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 663 (H. B. 1302), Sec. 8, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 663 (H. B. 1302), Sec. 9, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 1323 (S.B. 511), Sec. 11, eff.
Decenber 1, 2013.
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Sec. 12.425. PENALTIES FOR REPEAT AND HABI TUAL FELONY OFFENDERS
ON TRI AL FOR STATE JAIL FELONY. (a) |If it is shown on the trial of
a state jail felony punishable under Section 12.35(a) that the
def endant has previously been finally convicted of two state jail
fel oni es puni shabl e under Section 12.35(a), on conviction the
def endant shall be punished for a felony of the third degree.

(b) If it is showm on the trial of a state jail felony
puni shabl e under Section 12.35(a) that the defendant has previously
been finally convicted of two felonies other than a state jail felony
puni shabl e under Section 12.35(a), and the second previous felony
conviction is for an offense that occurred subsequent to the first
previ ous conviction having becone final, on conviction the defendant
shal | be punished for a felony of the second degree.

(c) If it is showm on the trial of a state jail felony for
whi ch puni shment may be enhanced under Section 12.35(c) that the
def endant has previously been finally convicted of a fel ony other
than a state jail felony punishable under Section 12.35(a), on
conviction the defendant shall be punished for a felony of the second
degr ee.

Added by Acts 2011, 82nd Leg., R S., Ch. 834 (H B. 3384), Sec. 5, eff.
Septenber 1, 2011

Sec. 12.43. PENALTI ES FOR REPEAT AND HABI TUAL M SDEMEANOR
OFFENDERS. (a) |If it is shown on the trial of a Cass A m sdeneanor
t hat the defendant has been before convicted of a Cass A m sdeneanor
or any degree of felony, on conviction he shall be punished by:

(1) a fine not to exceed $4, 000;

(2) <confinement in jail for any termof not nore than one
year or |less than 90 days; or

(3) both such fine and confi nenent.

(b) If it is showm on the trial of a Cass B m sdeneanor that
t he def endant has been before convicted of a Class A or Class B
m sdeneanor or any degree of felony, on conviction he shall be
puni shed by:

(1) a fine not to exceed $2, 000;

(2) confinenment in jail for any termof not nore than 180
days or |less than 30 days; or

(3) both such fine and confinenent.
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(c) If it is shown on the trial of an offense punishable as a
Cl ass C m sdeneanor under Section 42.01 or 49.02 that the defendant
has been before convicted under either of those sections three tines
or three times for any conbination of those of fenses and each prior
of fense was conmitted in the 24 nonths precedi ng the date of
commi ssion of the instant offense, the defendant shall be puni shed
by:

(1) a fine not to exceed $2, 000;

(2) confinenment in jail for a termnot to exceed 180 days;
or

(3) both such fine and confi nenent.

(d) If the punishnment schene for an offense contains a specific
enhancenent provision increasing punishment for a defendant who has
previ ously been convicted of the offense, the specific enhancenent
provi sion controls over this section.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 318, Sec. 2, eff. Sept. 1, 1995;
Acts 1999, 76th Leg., ch. 564, Sec. 1, eff. Sept. 1, 1999.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 3579, 84th Legislature, Regular
Session, for anendnents affecting this section.

Sec. 12.44. REDUCTI ON OF STATE JAIL FELONY PUNI SHVENT TO
M SDEMEANOR PUNI SHVENT. (a) A court may punish a defendant who is
convicted of a state jail felony by inposing the confinenent
perm ssi bl e as puni shment for a Cass A misdeneanor if, after
considering the gravity and circunstances of the felony conmtted and
the history, character, and rehabilitative needs of the defendant,
the court finds that such puni shnent woul d best serve the ends of
justi ce.

(b) At the request of the prosecuting attorney, the court may
authorize the prosecuting attorney to prosecute a state jail felony
as a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1989, 71st Leg., ch. 785, Sec. 4.02, eff. Sept. 1
1989; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994,
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Acts 1995, 74th Leg., ch. 318, Sec. 3, eff. Sept. 1, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 1276 (H B. 2296), Sec. 1, eff.
Sept enber 1, 2005.

Sec. 12.45. ADM SSI ON OF UNADJUDI CATED OFFENSE. (a) A person
may, With the consent of the attorney for the state, admt during the
sentencing hearing his guilt of one or nore unadjudicated of fenses
and request the court to take each into account in determ ning
sentence for the offense or offenses of which he stands adjudged
guilty.

(b) Before a court nay take into account an admtted offense
over which exclusive venue lies in another county or district, the
court nmust obtain perm ssion fromthe prosecuting attorney with
jurisdiction over the offense.

(c) If acourt lawfully takes into account an adm tted offense,
prosecution is barred for that offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 4131, ch. 649, Sec. 1, eff. Aug.
29, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994,

Sec. 12.46. USE OF PRI OR CONVI CTIONS. The use of a conviction
for enhancenent purposes shall not preclude the subsequent use of
such conviction for enhancenent purposes.

Added by Acts 1979, 66th Leg., p. 1027, ch. 459, Sec. 1, eff. June 7,
1979. Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 12.47. PENALTY |F OFFENSE COW TTED BECAUSE OF BI AS OR
PREJUDICE. (a) If an affirmative finding under Article 42.014, Code
of Crimnal Procedure, is made in the trial of an offense other than
a first degree felony or a Cass A m sdeneanor, the punishnment for
the offense is increased to the puni shnment prescribed for the next
hi ghest category of offense. |If the offense is a Cass A
m sdeneanor, the mninmumterm of confinenent for the offense is
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increased to 180 days. This section does not apply to the trial of
an offense of injury to a disabled individual under Sec. 22.04, if
the affirmative finding in the case under Article 42.014, Code of
Crimnal Procedure, shows that the defendant intentionally selected
t he victimbecause the victi mwas disabl ed.

(b) The attorney general, if requested to do so by a
prosecuting attorney, nay assist the prosecuting attorney in the
i nvestigation or prosecution of an offense comm tted because of bias
or prejudice. The attorney general shall designate one individual in
the division of the attorney general's office that assists in the
prosecution of crimnal cases to coordi nate responses to requests
made under this subsection

Added by Acts 1993, 73rd Leg., ch. 987, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1997, 75th Leg., ch. 751, Sec. 1, eff. Sept. 1, 1997;
Acts 2001, 77th Leg., ch. 85, Sec. 1.01, eff. Sept. 1, 2001.

Sec. 12.48. CERTAI N OFFENSES RESULTI NG I N LOSS TO NURSI NG AND
CONVALESCENT HOMVES. If it is shown on the trial of an offense under
Chapter 31 or 32 that, as a result of a |oss incurred because of the
conduct charged, a trustee was appointed and energency assi stance
funds, other than funds used to pay the expenses of the trustee, were
used for a nursing or conval escent hone under Subchapter D, Chapter
242, Health and Safety Code, the punishnment for the offense is
i ncreased to the punishnent prescribed for the next higher category
of offense except that a felony of the first degree is punished as a
felony of the first degree.

Added by Acts 1999, 76th Leg., ch. 439, Sec. 4, eff. Sept. 1, 1999.

Sec. 12.49. PENALTY | F CONTROLLED SUBSTANCE USED TO COW T
OFFENSE. If the court nakes an affirmative finding under Article
42.012, Code of Crimnal Procedure, in the punishnment phase of the
trial of an of fense under Chapter 29, Chapter 31, or Title 5, other
than a first degree felony or a Cass A m sdeneanor, the puni shnent
for the offense is increased to the puni shment prescribed for the
next hi ghest category of offense. |If the offense is a Cass A
m sdeneanor, the mninmumterm of confinenent for the offense is
i ncreased to 180 days.
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Added by Acts 1999, 76th Leg., ch. 417, Sec. 2(a), eff. Sept. 1
1999. Renunbered from Penal Code Sec. 12.48 and anmended by Acts
2001, 77th Leg., ch. 1420, Sec. 21.001(93), 21.002(15), eff. Sept. 1
2001.

Sec. 12.50. PENALTY |IF OFFENSE COW TTED I N DI SASTER AREA OR
EVACUATED AREA. (a) Subject to Subsection (c), the punishnent for
an of fense described by Subsection (b) is increased to the puni shnment
prescri bed for the next higher category of offense if it is shown on
the trial of the offense that the offense was comritted in an area
that was, at the tine of the offense:

(1) subject to a declaration of a state of disaster nade
by:
(A) the president of the United States under the Robert
T. Stafford D saster Relief and Enmergency Assistance Act (42 U S. C
Section 5121 et seq.);
(B) the governor under Section 418.014, CGovernnent
Code; or
(C© the presiding officer of the governing body of a
political subdivision under Section 418.108, Governnent Code; or
(2) subject to an energency evacuati on order.

(b) The increase in punishnent authorized by this section

applies only to an of fense under:
(1) Section 22.01;
(2) Section 29.02;
(3) Section 30.02; and
(4) Section 31.03.

(c) If an offense listed under Subsection (b)(1) or (4) is
puni shable as a C ass A m sdeneanor, the m ninmumterm of confinenent
for the offense is increased to 180 days. |If an offense |isted under
Subsection (b)(3) or (4) is punishable as a felony of the first
degree, the punishnment for that offense nmay not be increased under
this section.

(d) It is a defense to a charge under Subsection (b)(4) that
the conduct in question neets the elenents of necessity outlined in
Section 9. 22.

(e) For purposes of this section, "emergency evacuation order”
means an official statenent issued by the governing body of this
state or a political subdivision of this state to recomend or
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require the evacuation of all or part of the population of an area
stricken or threatened with a disaster.

Added by Acts 2009, 81st Leg., RS., Ch. 731 (S.B. 359), Sec. 1, eff.
Sept enber 1, 2009.

SUBCHAPTER E. CORPORATI ONS AND ASSOCI ATl ONS

Sec. 12.51. AUTHORI ZED PUNI SHVENTS FOR CORPORATI ONS AND
ASSOCI ATIONS. (a) If a corporation or association is adjudged
guilty of an offense that provides a penalty consisting of a fine
only, a court nmay sentence the corporation or association to pay a
fine in an anount fixed by the court, not to exceed the fine provided
by the offense.

(b) If a corporation or association is adjudged guilty of an
of fense that provides a penalty including inprisonnent, or that
provi des no specific penalty, a court nmay sentence the corporation or
association to pay a fine in an anount fixed by the court, not to
exceed:

(1) $20,000 if the offense is a felony of any category;
(2) $10,000 if the offense is a Class Aor Cass B
m sdenmeanor ;
(3) $2,000 if the offense is a Cass C m sdenmeanor; or
(4) $50,000 if, as a result of an offense classified as a
felony or Class A m sdeneanor, an individual suffers serious bodily
injury or death.

(c) Inlieu of the fines authorized by Subsections (a), (b)(1),
(b)(2), and (b)(4), if a court finds that the corporation or
associ ati on gai ned noney or property or caused personal injury or
deat h, property damage, or other |oss through the comm ssion of a
felony or Class A or Class B m sdeneanor, the court may sentence the
corporation or association to pay a fine in an anmnount fixed by the
court, not to exceed double the anmount gai ned or caused by the
corporation or association to be |ost or damaged, whichever is
greater.

(d) In addition to any sentence that nmay be inposed by this
section, a corporation or association that has been adjudged guilty
of an offense nay be ordered by the court to give notice of the
conviction to any person the court deens appropriate.

(e) On conviction of a corporation or association, the court
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shall notify the attorney general of that fact.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., p. 1917, ch. 768, Sec. 1, eff. June
16, 1977; Acts 1987, 70th Leg., ch. 1085, Sec. 1, eff. Sept. 1
1987; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

TI TLE 4. | NCHOATE OFFENSES
CHAPTER 15. PREPARATORY OFFENSES

Sec. 15.01. CRIMNAL ATTEMPT. (a) A person commts an of fense
if, with specific intent to conmt an offense, he does an act
anounting to nore than nere preparation that tends but fails to
ef fect the comm ssion of the offense intended.

(b) If a person attenpts an offense that nay be aggravated, his
conduct constitutes an attenpt to conmt the aggravated offense if an
el enent that aggravates the offense acconpanies the attenpt.

(c) It is no defense to prosecution for crimnal attenpt that
the of fense attenpted was actually comm tted.

(d) An offense under this section is one category |ower than
the offense attenpted, and if the offense attenpted is a state jail
felony, the offense is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 478, ch. 203, Sec. 4, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 15.02. CRIM NAL CONSPI RACY. (a) A person conmts
crimnal conspiracy if, wth intent that a felony be commtted:

(1) he agrees with one or nore persons that they or one or
nore of them engage in conduct that would constitute the of fense;
and

(2) he or one or nore of them perforns an overt act in
pur suance of the agreenent.

(b) An agreenment constituting a conspiracy nay be inferred from
acts of the parties.
(c) It is no defense to prosecution for crimnal conspiracy
t hat :
(1) one or nore of the coconspirators is not crimnally
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responsi bl e for the object offense;

(2) one or nore of the coconspirators has been acquitted,
so long as two or nore coconspirators have not been acquitted;

(3) one or nore of the coconspirators has not been
prosecuted or convicted, has been convicted of a different offense,
or is immune from prosecution;

(4) the actor belongs to a class of persons that by
definition of the object offense is legally incapable of commtting
the object offense in an individual capacity; or

(5) the object offense was actually comm tted.

(d) An offense under this section is one category |ower than
the nost serious felony that is the object of the conspiracy, and if
the nost serious felony that is the object of the conspiracy is a
state jail felony, the offense is a Class A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 15.03. CRIMNAL SOLICITATION. (a) A person conmts an
offense if, with intent that a capital felony or felony of the first
degree be conmitted, he requests, conmands, or attenpts to induce
anot her to engage in specific conduct that, under the circunstances
surroundi ng his conduct as the actor believes themto be, would
constitute the felony or nake the other a party to its conmm ssion.

(b) A person may not be convicted under this section on the
uncorroborated testinmony of the person allegedly solicited and unl ess
the solicitation is made under circunstances strongly corroborative
of both the solicitation itself and the actor's intent that the other
person act on the solicitation.

(c) It is no defense to prosecution under this section that:

(1) the person solicited is not crimnally responsible for
the felony solicited,

(2) the person solicited has been acquitted, has not been
prosecuted or convicted, has been convicted of a different offense or
of a different type or class of offense, or is imune from
prosecuti on;

(3) the actor belongs to a class of persons that by
definition of the felony solicited is legally incapable of commtting
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the offense in an individual capacity; or
(4) the felony solicited was actually comm tted.
(d) An offense under this section is:
(1) a felony of the first degree if the offense solicited
is a capital offense; or
(2) a felony of the second degree if the offense solicited
is a felony of the first degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 462, Sec. 1, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 2299, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 15.031. CRIMNAL SCLICITATION OF A MNOR. (a) A person
commits an offense if, with intent that an offense listed by Section
3g(a)(1), Article 42.12, Code of Crim nal Procedure, be commtted,

t he person requests, conmmands, or attenpts to induce a mnor to
engage in specific conduct that, under the circunmstances surroundi ng
the actor's conduct as the actor believes themto be, would
constitute an offense listed by Section 3g(a)(1), Article 42.12, or
make the mnor a party to the comm ssion of an offense |isted by
Section 3g(a)(1l), Article 42.12.

(b) A person conmits an offense if, with intent that an of fense
under Section 20A.02(a)(7) or (8), 21.02, 21.11, 22.011, 22.021,
43.02, 43.05(a)(2), or 43.25 be commtted, the person by any neans
requests, comrands, or attenpts to induce a mnor or another whomthe
person believes to be a mnor to engage in specific conduct that,
under the circunstances surrounding the actor's conduct as the actor
believes themto be, would constitute an of fense under one of those
sections or would nmake the m nor or other believed by the person to
be a mnor a party to the conm ssion of an offense under one of those
sections.

(c) A person may not be convicted under this section on the
uncorroborated testinony of the mnor allegedly solicited unless the
solicitation is nade under circunstances strongly corroborative of
both the solicitation itself and the actor's intent that the m nor
act on the solicitation.
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(d)y It is no defense to prosecution under this section that:

(1) the mnor solicited is not crimnally responsible for
t he of fense solicited,

(2) the mnor solicited has been acquitted, has not been
prosecuted or convicted, has been convicted of a different offense or
of a different type or class of offense, or is imune from
prosecution;

(3) the actor belongs to a class of persons that by
definition of the offense solicited is legally incapable of
commtting the offense in an individual capacity; or

(4) the offense solicited was actually conmtted.

(e) An offense under this section is one category |ower than
the solicited of fense, except that an offense under this section is
the sane category as the solicited offense if it is shown on the
trial of the offense that the actor:

(1) was at the tine of the offense 17 years of age or ol der
and a nmenber of a crimnal street gang, as defined by Section 71.01;
and

(2) conmitted the offense with the intent to:

(A) further the crimnal activities of the crim nal
street gang; or

(B) avoid detection as a nmenber of a crimnal street
gang.

(f) In this section, "mnor" means an individual younger than
17 years of age.

Added by Acts 1995, 74th Leg., ch. 262, Sec. 79, eff. Jan. 1, 1996.
Amended by Acts 1999, 76th Leg., ch. 1415, Sec. 22(a), eff. Sept. 1,
1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.49, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 1130 (H. B. 2086), Sec. 2, eff.
Septenber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 6.03, eff.
Septenber 1, 2011

Sec. 15.04. RENUNCI ATION DEFENSE. (a) It is an affirmative
defense to prosecution under Section 15.01 that under circunstances
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mani festing a voluntary and conpl ete renunciation of his crim nal
obj ective the actor avoi ded comm ssion of the offense attenpted by
abandoni ng his crimnal conduct or, if abandonnent was insufficient
to avoid comm ssion of the offense, by taking further affirmtive
action that prevented the comm ssion.

(b) It is an affirmative defense to prosecution under Section
15.02 or 15.03 that under circunstances mani festing a voluntary and
conpl ete renunciation of his crimnal objective the actor
countermanded his solicitation or withdrew fromthe conspiracy before
commi ssion of the object offense and took further affirmative action
that prevented the conm ssion of the object offense.

(c) Renunciation is not voluntary if it is notivated in whole
or in part:

(1) by circunstances not present or apparent at the
i nception of the actor's course of conduct that increase the
probability of detection or apprehension or that nake nore difficult
t he acconplishment of the objective; or

(2) by a decision to postpone the crimnal conduct until
another time or to transfer the crimnal act to another but simlar
objective or victim

(d) Evidence that the defendant renounced his crimnal
obj ective by abandoning his crimnal conduct, countermandi ng his
solicitation, or withdraw ng fromthe conspiracy before the crim nal
of fense was conm tted and nmade substantial effort to prevent the
commi ssion of the object offense shall be admi ssible as mtigation at
t he hearing on punishnment if he has been found guilty of crim nal
attenpt, crimnal solicitation, or crimnal conspiracy; and in the
event of a finding of renunciation under this subsection, the
puni shment shall be one grade |ower than that provided for the
of fense comm tt ed.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 15.05. NO OFFENSE. Attenpt or conspiracy to commt, or
solicitation of, a preparatory offense defined in this chapter is not
an of f ense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

CHAPTER 16. CRI M NAL | NSTRUVENTS, | NTERCEPTI ON OF WRE OR ORAL
COVMUNI CATI ON, AND | NSTALLATI ON OF TRACKI NG DEVI CE
Sec. 16.01. UNLAWUL USE OF CRI M NAL | NSTRUVENT OR MECHANI CAL
SECURITY DEVICE. (a) A person conmts an offense if:

(1) the person possesses a crimnal instrunment or
nmechani cal security device with the intent to use the instrunent or
device in the conm ssion of an offense; or

(2) wth know edge of its character and wwth the intent to
use a crimnal instrument or nechanical security device or aid or
permt another to use the instrunent or device in the conm ssion of
an of fense, the person manufactures, adapts, sells, installs, or sets
up the instrunment or devi ce.

(b) For the purpose of this section:

(1) "Crimnal instrunent” neans anything, the possession,
manuf acture, or sale of which is not otherwi se an offense, that is
speci ally designed, nmade, or adapted for use in the conm ssion of an
of f ense.

(2) "Mechanical security device" nmeans a device designed or
manuf actured for use by a locksmth to performservices for a
custoner who seeks entry to a structure, notor vehicle, or other
property.

(c) An offense under Subsection (a)(1l) is one category | ower
than the offense intended. An offense under Subsection (a)(2) is a
state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 7, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 814 (H B. 2577), Sec. 1, eff.
Septenber 1, 2011

Sec. 16.02. UNLAWUL | NTERCEPTI ON, USE, OR DI SCLOSURE COF W RE,
ORAL, OR ELECTRONI C COMMUNI CATIONS. (a) In this section, "conputer
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trespasser,"” "covert entry," "conmuni cation comon carrier,"”

"contents,"” "electronic comunication,” "electronic, nmechanical, or
ot her device," "immedi ate life-threatening situation,"™ "intercept,"
"investigative or |aw enforcenent officer,"” "nenber of a | aw

enforcenment unit specially trained to respond to and deal with |ife-
threatening situations,” "oral comrunication," "protected conputer,”
"readily accessible to the general public,” and "w re conmunication”
have the neanings given those ternms in Article 18.20, Code of
Crim nal Procedure.

(b) A person conmits an offense if the person:

(1) intentionally intercepts, endeavors to intercept, or
procures another person to intercept or endeavor to intercept a wire,
oral, or electronic comrunication;

(2) intentionally discloses or endeavors to disclose to
anot her person the contents of a wre, oral, or electronic
comuni cation if the person knows or has reason to know t he
i nformati on was obtai ned through the interception of a wire, oral, or
el ectronic communication in violation of this subsection;

(3) intentionally uses or endeavors to use the contents of
awre, oral, or electronic communication if the person knows or is
reckl ess about whether the information was obtained through the
interception of a wire, oral, or electronic comunication in
viol ation of this subsection;

(4) knowingly or intentionally effects a covert entry for
t he purpose of intercepting wire, oral, or electronic conmunications
wi t hout court order or authorization; or

(5 intentionally uses, endeavors to use, or procures any
ot her person to use or endeavor to use any el ectronic, mechanical, or
ot her device to intercept any oral comruni cati on when the device:

(A) is affixed to, or otherwse transmts a signa
through a wire, cable, or other connection used in wire
conmuni cations; or
(B) transmts comunications by radio or interferes
with the transm ssion of comruni cations by radio.
(c) It is an affirmative defense to prosecution under
Subsection (b) that:

(1) an operator of a switchboard or an officer, enployee,
or agent of a conmunication conmon carrier whose facilities are used
in the transm ssion of a wire or electronic conmunication intercepts
a comuni cation or discloses or uses an intercepted comrunication in
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t he normal course of enploynment while engaged in an activity that is
a necessary incident to the rendition of service or to the protection
of the rights or property of the carrier of the comrunication, unless
the interception results fromthe conmmuni cati on comon carrier's use
of service observing or random nonitoring for purposes other than
mechani cal or service quality control checks;
(2) an officer, enployee, or agent of a comunication
common carrier provides information, facilities, or technical
assi stance to an investigative or |aw enforcenent officer who is
aut hori zed as provided by this section to intercept a wire, oral, or
el ectroni ¢ conmuni cati on;
(3) a person acting under color of |aw intercepts:

(A) awre, oral, or electronic communication, if the
person is a party to the communication or if one of the parties to
t he communi cati on has given prior consent to the interception;

(B) awre, oral, or electronic communication, if the
person is acting under the authority of Article 18.20, Code of
Crim nal Procedure; or

(CO awre or electronic communi cation nade by a
conputer trespasser and transmtted to, through, or froma protected
conputer, if:

(1) the interception did not acquire a
conmuni cation other than one transmtted to or fromthe conputer
trespasser;

(1i) the owner of the protected conputer consented
to the interception of the conmputer trespasser's comuni cations on
the protected conmputer; and

(tii) actor was lawfully engaged in an ongoi ng
crimnal investigation and the actor had reasonabl e suspicion to
believe that the contents of the conputer trespasser's comuni cations
likely to be obtained would be naterial to the investigation;

(4) a person not acting under color of law intercepts a
wire, oral, or electronic conmunication, if:
(A) the person is a party to the comrunication; or
(B) one of the parties to the conmunication has given
prior consent to the interception, unless the communication is
intercepted for the purpose of conmtting an unlawful act;
(5) a person acting under color of law intercepts a wire,
oral, or electronic comunication if:
(A) oral or witten consent for the interception is
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given by a magistrate before the interception;

(B) an inmrediate life-threatening situation exists;

(© the person is a nenber of a |l aw enforcenent unit
specially trained to:

(1) respond to and deal with life-threatening
situations; or

(i1i) install electronic, mechanical, or other
devi ces; and

(D) the interception ceases imediately on term nation
of the life-threatening situation;

(6) an officer, enployee, or agent of the Federal
Communi cations Conmi ssion intercepts a communication transmtted by
radi o or discloses or uses an intercepted communi cation in the nornal
course of enploynment and in the discharge of the nonitoring
responsi bilities exercised by the Federal Communi cations Conm ssion
in the enforcenent of Chapter 5, Title 47, United States Code;

(7) a person intercepts or obtains access to an electronic
communi cation that was nmade through an el ectronic comrunication
systemthat is configured to permt the comunication to be readily
accessible to the general public;

(8) a person intercepts radi o communi cation, other than a
cordl ess tel ephone communication that is transmtted between a
cordl ess tel ephone handset and a base unit, that is transmtted:

(A) by a station for the use of the general public;

(B) to ships, aircraft, vehicles, or persons in
di stress;

(© by a governnental, |aw enforcenent, civil defense,
private |land nobile, or public safety conmunications systemthat is
readily accessible to the general public, unless the radio
communi cation is transmtted by a | aw enforcenent representative to
or froma nobile data term nal;

(D) by a station operating on an authorized frequency
within the bands allocated to the amateur, citizens band, or general
nobi |l e radi o services; or

(E) by a marine or aeronautical conmunications system

(9) a person intercepts a wire or electronic comuni cation
the transm ssion of which causes harnful interference to a lawfully
operating station or consuner electronic equipnent, to the extent
necessary to identify the source of the interference;

(10) a user of the sane frequency intercepts a radio
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comuni cati on nade through a systemthat uses frequencies nonitored
by individuals engaged in the provision or the use of the system if
the comruni cation is not scranbled or encrypted; or

(11) a provider of electronic conmunications service
records the fact that a wire or el ectronic comruni cati on was
initiated or conpleted in order to protect the provider, another
provi der furnishing service towards the conpletion of the
communi cation, or a user of that service fromfraudul ent, unlawful,
or abusive use of the service.

(d) A person conmits an offense if the person:

(1) intentionally manufactures, assenbles, possesses, or
sells an el ectronic, nechanical, or other device know ng or having
reason to know that the device is designed primarily for
nonconsensual interception of wire, electronic, or oral
communi cations and that the device or a conponent of the device has

been or will be used for an unlawful purpose; or

(2) places in a newspaper, magazine, handbill, or other
publication an advertisenment of an el ectronic, nmechanical, or other
devi ce:

(A) know ng or having reason to know that the device is
designed primarily for nonconsensual interception of wre,
el ectronic, or oral comunications;

(B) pronoting the use of the device for the purpose of
nonconsensual interception of wire, electronic, or oral
comuni cati ons; or

(© knowi ng or having reason to know that the
advertisenent will pronote the use of the device for the purpose of
nonconsensual interception of wire, electronic, or oral
communi cati ons.

(e) It is an affirmative defense to prosecution under
Subsection (d) that the manufacture, assenbly, possession, or sale of
an el ectronic, nmechanical, or other device that is designed primarily
for the purpose of nonconsensual interception of wire, electronic, or
oral communi cation is by:

(1) a conmunication conmon carrier or a provider of wire or
el ectroni c communi cati ons service or an officer, agent, or enployee
of or a person under contract with a comruni cati on common carrier or
provider acting in the normal course of the provider's or
communi cation carrier's business;

(2) an officer, agent, or enployee of a person under
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contract with, bidding on contracts with, or doing business with the
United States or this state acting in the normal course of the
activities of the United States or this state;

(3) a nenber of the Departnent of Public Safety who is
specifically trained to install wire, oral, or electronic
communi cations intercept equi pnent; or

(4) a nenber of a local |aw enforcenent agency that has an
established unit specifically designated to respond to and deal with
life-threatening situations.

(e-1) It is a defense to prosecution under Subsection (d)(1)
that the el ectronic, nechanical, or other device is possessed by a
person aut horized to possess the device under Section 500. 008,
Governnent Code, or Section 242.103, Human Resources Code.

(f) An offense under this section is a felony of the second
degree, unless the offense is commtted under Subsection (d) or (g),
in which event the offense is a state jail felony.

(g) A person conmits an offense if, know ng that a governnent
attorney or an investigative or |aw enforcenent officer has been
aut hori zed or has applied for authorization to intercept wre,
el ectronic, or oral communications, the person obstructs, inpedes,
prevents, gives notice to another of, or attenpts to give notice to
anot her of the interception.

(h) Repealed by Acts 2005, 79th Leg., Ch. 889, Sec. 1, eff.
June 17, 2005.

Added by Acts 1981, 67th Leg., p. 738, ch. 275, Sec. 2, eff. Aug. 31,
1981. Amended by Acts 1983, 68th Leg., p. 4878, ch. 864, Sec. 1 to
3, eff. June 19, 1983; Acts 1989, 71st Leg., ch. 1166, Sec. 16, eff.
Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 790, Sec. 16, eff. Sept. 1
1993; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994,
Acts 1997, 75th Leg., ch. 1051, Sec. 9, eff. Sept. 1, 1997; Acts
2001, 77th Leg., ch. 1270, Sec. 11, eff. Sept. 1, 2001; Acts 2003,
78th Leg., ch. 678, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 889 (S.B. 1551), Sec. 1, eff. June 17,
2005.

Acts 2009, 81st Leg., R S., Ch. 1169 (H B. 3228), Sec. 9, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 85 (S.B. 653), Sec. 3.023, eff.
Septenber 1, 2011
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Sec. 16.03. UNLAWUL USE OF PEN REA STER OR TRAP AND TRACE
DEVICE. (a) A person commts an offense if the person know ngly
installs or uses a pen register or trap and trace device to record or
decode el ectronic or other inpulses for the purpose of identifying
t el ephone nunbers dialed or otherwise transnmtted on a tel ephone

l'ine.

(b) In this section, "authorized peace officer,"
"conmuni cati ons common carrier,” "pen register,"” and "trap and trace
devi ce" have the nmeani ngs assigned by Article 18.21, Code of Crim nal
Pr ocedur e.

(c) It is an affirmative defense to prosecution under
Subsection (a) that the actor is:

(1) an officer, enployee, or agent of a comrunications
common carrier and the actor installs or uses a device or equi pnent
to record a nunber dialed fromor to a tel ephone instrunent in the
normal course of business of the carrier for purposes of:

(A) protecting property or services provided by the
carrier; or

(B) assisting another who the actor reasonably believes
to be a peace officer authorized to install or use a pen register or
trap and trace device under Article 18.21, Code of Crim nal
Pr ocedur e;

(2) an officer, enployee, or agent of a lawful enterprise
and the actor installs or uses a device or equipnent while engaged in
an activity that:

(A) is a necessary incident to the rendition of service
or to the protection of property of or services provided by the
enterprise; and

(B) is not made for the purpose of gathering
information for a | aw enforcenent agency or private investigative
agency, other than information related to the theft of comrunication
or information services provided by the enterprise; or

(3) a person authorized to install or use a pen register or
trap and trace device under Article 18.21, Code of Crim nal
Pr ocedur e.

(d) An offense under this section is a state jail felony.

Added by Acts 1985, 69th Leg., ch. 587, Sec. 6, eff. Aug. 26, 1985.
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Amended by Acts 1989, 71st Leg., ch. 958, Sec. 2, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 1051, Sec. 10, eff. Sept. 1, 1997.

Sec. 16.04. UNLAWUL ACCESS TO STORED COVMUNI CATIONS. (a) In
this section, "electronic conmunication,” "electronic storage,"”
"user," and "w re comuni cation"” have the neani ngs assigned to those
terms in Article 18.21, Code of Crimnal Procedure.

(b) A person conmits an offense if the person obtains, alters,
or prevents authorized access to a wire or electronic comrunication
while the communication is in electronic storage by:

(1) intentionally obtaining access w thout authorization to
a facility through which a wire or electronic conmuni cations service
is provided; or

(2) intentionally exceeding an authorization for access to
a facility through which a wire or electronic conmuni cations service
IS provided.

(c) Except as provided by Subsection (d), an offense under
Subsection (b) is a Cass A m sdeneanor.

(d) If conmtted to obtain a benefit or to harm anot her, an
offense is a state jail felony.

(e) It is an affirmative defense to prosecution under
Subsection (b) that the conduct was authorized by:

(1) the provider of the wire or electronic comuni cations
servi ce;

(2) the user of the wire or electronic conmunications
servi ce;

(3) the addressee or intended recipient of the wire or
el ectroni ¢ communi cation; or

(4) Article 18.21, Code of Crimnal Procedure.

Added by Acts 1989, 71st Leg., ch. 958, Sec. 3, eff. Sept. 1, 1989.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1997, 75th Leg., ch. 1051, Sec. 11, eff. Sept. 1, 1997.

Sec. 16.05. |LLEGAL DI VULGENCE OF PUBLI C COVMUNI CATI ONS. (a)
In this section, "electronic comrunication,”™ "electronic
communi cations service," and "el ectronic communi cations systeni' have
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t he neani ngs given those terns in Article 18.20, Code of Crim nal
Pr ocedur e.

(b) A person who provides el ectronic conmunications service to
the public commits an offense if the person know ngly divul ges the
contents of a conmunication to another who is not the intended
reci pient of the conmmunication.

(c) It is an affirmative defense to prosecution under
Subsection (b) that the actor divulged the contents of the
communi cati on

(1) as authorized by federal or state |aw,

(2) to a person enployed, authorized, or whose facilities
are used to forward the comruni cation to the conmuni cation's
destination; or

(3) to a law enforcenent agency if the contents reasonably
appear to pertain to the comm ssion of a crine.

(d) Except as provided by Subsection (e), an of fense under
Subsection (b) that involves a scranmbled or encrypted radio
communi cation is a state jail felony.

(e) If commtted for a tortious or illegal purpose or to gain a
benefit, an offense under Subsection (b) that involves a radio
communi cation that is not scranbled or encrypted:

(1) is a Cass A nmisdeneanor if the communication is not a
public | and nobile radi o service comuni cation or a pagi ng service
communi cation; or

(2) is a Cass C nmisdeneanor if the communication is a
public | and nobile radi o service comuni cation or a pagi ng service
communi cati on

(f) Repealed by Acts 1997, 75th Leg., ch. 1051, Sec. 13, eff.
Sept. 1, 1997.

Added by Acts 1989, 71st Leg., ch. 1166, Sec. 17, eff. Sept. 1, 1989.
Renunbered from Penal Code Sec. 16.04 by Acts 1990, 71st Leg., 6th
C.S., ch. 12, Sec. 2(24), eff. Sept. 6, 1990. Anmended by Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1997, 75th
Leg., ch. 1051, Sec. 12, 13, eff. Sept. 1, 1997.

Sec. 16.06. UNLAWFUL | NSTALLATION OF TRACKING DEVICE. (a) In
this section:
(1) "Electronic or nechanical tracking device" neans a
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devi ce capable of emtting an el ectronic frequency or other signal
that may be used by a person to identify, nonitor, or record the
| ocati on of another person or object.

(2) "Modtor vehicle" has the neaning assigned by Section
501. 002, Transportation Code.

(b) A person conmts an offense if the person know ngly
installs an electronic or mechanical tracking device on a notor
vehi cl e owned or | eased by anot her person.

(c) An offense under this section is a Cass A m sdeneanor.

(d) It is an affirmative defense to prosecution under this
section that the person:

(1) obtained the effective consent of the owner or |essee
of the notor vehicle before the el ectronic or mechanical tracking
devi ce was install ed;

(2) assi sted anot her whom t he person reasonably believed
to be a peace officer authorized to install the device in the course
of a crimnal investigation or pursuant to an order of a court to
gather information for a | aw enforcenent agency; or

(3) was a private investigator |icensed under Chapter 1702,
Cccupati ons Code, who installed the device:

(A) with witten consent:
(1) toinstall the device given by the owner or
| essee of the notor vehicle; and
(1i) to enter private residential property, if that
entry was necessary to install the device, given by the owner or
| essee of the property; or
(B) pursuant to an order of or other authorization from
a court to gather information.

(e) This section does not apply to a peace officer who
installed the device in the course of a crimnal investigation or
pursuant to an order of a court to gather information for a | aw
enf or cenment agency.

Added by Acts 1999, 76th Leg., ch. 728, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.828, eff. Sept. 1
2001.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1122 (H. B. 1659), Sec. 1, eff.
Sept enber 1, 2009.
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TI TLE 5. OFFENSES AGAI NST THE PERSON
CHAPTER 19. CRI M NAL HOM CI DE
Sec. 19.01. TYPES OF CRM NAL HOMCIDE. (a) A person commts
crimnal homcide if he intentionally, know ngly, recklessly, or with
crimnal negligence causes the death of an individual.
(b) Crimnal homcide is nmurder, capital murder, mansl aughter
or crimnally negligent hom cide.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, Sec. 1,
eff. Jan. 1, 1974; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 19.02. MJRDER (a) In this section:

(1) "Adequate cause" neans cause that would commonly
produce a degree of anger, rage, resentnment, or terror in a person of
ordinary tenper, sufficient to render the m nd incapable of cool
refl ection.

(2) "Sudden passion" neans passion directly caused by and
arising out of provocation by the individual killed or another acting
with the person killed which passion arises at the tinme of the
of fense and is not solely the result of forner provocation.

(b) A person conmits an offense if he:

(1) intentionally or know ngly causes the death of an
i ndi vi dual ;

(2) intends to cause serious bodily injury and commts an
act clearly dangerous to human |ife that causes the death of an
i ndi vidual; or

(3) conmts or attenpts to commt a felony, other than
mansl aughter, and in the course of and in furtherance of the
commi ssion or attenpt, or in imrediate flight fromthe comm ssion or
attenpt, he conmits or attenpts to commt an act clearly dangerous to
human life that causes the death of an individual.

(c) Except as provided by Subsection (d), an offense under this
section is a felony of the first degree.

(d) At the punishnent stage of a trial, the defendant may raise
the issue as to whet her he caused the death under the i medi ate
i nfluence of sudden passion arising froman adequate cause. |If the
def endant proves the issue in the affirmative by a preponderance of
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the evidence, the offense is a felony of the second degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, Sec. 1,
eff. Jan. 1, 1974; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 19.03. CAPITAL MJRDER. (a) A person conmts an offense
if the person commts nurder as defined under Section 19.02(b)(1)
and:

(1) the person nurders a peace officer or fireman who is
acting in the |awful discharge of an official duty and who the person
knows is a peace officer or fireman;

(2) the person intentionally commts the nurder in the
course of commtting or attenpting to commt Kkidnapping, burglary,
robbery, aggravated sexual assault, arson, obstruction or
retaliation, or terroristic threat under Section 22.07(a)(1), (3),
(4), (5), or (6);

(3) the person conmits the nmurder for rermuneration or the
prom se of remuneration or enploys another to commt the murder for
remuneration or the prom se of remuneration

(4) the person conmits the nmurder whil e escaping or
attenpting to escape froma penal institution;

(5) the person, while incarcerated in a penal institution,
nmur der s anot her:

(A) who is enployed in the operation of the penal
institution; or

(B) with the intent to establish, maintain, or
participate in a conbination or in the profits of a conbination;

(6) the person:

(A) while incarcerated for an offense under this
section or Section 19.02, nurders another; or

(B) while serving a sentence of life inprisonment or a
termof 99 years for an offense under Section 20.04, 22.021, or
29. 03, nurders anot her;

(7) the person nurders nore than one person:

(A) during the sane crimnal transaction; or

(B) during different crimnal transactions but the
murders are commtted pursuant to the sane schenme or course of
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conduct ;
(8) the person nurders an individual under 10 years of age;
or
(9) the person nurders another person in retaliation for or
on account of the service or status of the other person as a judge or
justice of the suprene court, the court of crimnal appeals, a court
of appeals, a district court, a crimnal district court, a
constitutional county court, a statutory county court, a justice
court, or a nunicipal court.
(b) An offense under this section is a capital felony.
(c) If the jury or, when authorized by |aw, the judge does not
find beyond a reasonabl e doubt that the defendant is guilty of an
of fense under this section, he may be convicted of nurder or of any
ot her | esser included offense.

Added by Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, Sec. 1, eff.
Jan. 1, 1974. Amended by Acts 1983, 68th Leg., p. 5317, ch. 977,
Sec. 6, eff. Sept. 1, 1983; Acts 1985, 69th Leg., ch. 44, Sec. 1
eff. Sept. 1, 1985; Acts 1991, 72nd Leg., ch. 652, Sec. 13, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 715, Sec. 1, eff. Sept. 1
1993; Acts 1993, 73rd Leg., ch. 887, Sec. 1, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
2003, 78th Leg., ch. 388, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 428 (S.B. 1791), Sec. 1, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 1209 (S.B. 377), Sec. 1, eff.
Septenber 1, 2011

Sec. 19.04. MANSLAUGHTER. (a) A person commts an offense if
he reckl essly causes the death of an i ndividual.

(b) An offense under this section is a felony of the second
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunmbered from Penal Code Sec. 19.04 by Acts 1973, 63rd Leg., p.
1123, ch. 426, art. 2, Sec. 1, eff. Jan. 1, 1974. Anended by Acts
1987, 70th Leg., ch. 307, Sec. 1, eff. Sept. 1, 1987. Renunbered
from Penal Code Sec. 19.05 and anmended by Acts 1993, 73rd Leg., ch.
900, Sec. 1.01, eff. Sept. 1, 1994.
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Sec. 19.05. CRIM NALLY NEGLI GENT HOM CIDE. (a) A person
commts an offense if he causes the death of an individual by
crimnal negligence.

(b) An offense under this sectionis a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunmbered from Penal Code Sec. 19.06 by Acts 1973, 63rd Leg., p.
1123, ch. 426, art. 2, Sec. 1, eff. Jan. 1, 1974. Renunbered from
Penal Code Sec. 19.07 and anended by Acts 1993, 73rd Leg., ch. 900,
Sec. 1.01, eff. Sept. 1, 1994.

Sec. 19.06. APPLICABILITY TO CERTAIN CONDUCT. This chapter
does not apply to the death of an unborn child if the conduct charged
iS:

(1) conduct commtted by the nother of the unborn child;

(2) a lawful nedical procedure performed by a physician or
ot her licensed health care provider with the requisite consent, if
the death of the unborn child was the intended result of the
procedur e;

(3) a lawful nedical procedure perforned by a physician or
other licensed health care provider with the requisite consent as
part of an assisted reproduction as defined by Section 160. 102,

Fam |y Code; or

(4) the dispensation of a drug in accordance with | aw or

adm nistration of a drug prescribed in accordance with | aw.

Added by Acts 2003, 78th Leg., ch. 822, Sec. 2.02, eff. Sept. 1
2003.

CHAPTER 20. KIDNAPPI NG, UNLAWFUL RESTRAI NT, AND
SMUGGLI NG OF PERSONS
Sec. 20.01. DEFINITIONS. 1In this chapter:
(1) "Restrain" neans to restrict a person's novenents

W t hout consent, so as to interfere substantially with the person's
l'iberty, by noving the person fromone place to another or by
confining the person. Restraint is "without consent™ if it is
acconpl i shed by:
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(A) force, intimdation, or deception; or
(B) any neans, including acqui escence of the victim
if:

(1) the victimis a child who is less than 14 years
of age or an inconpetent person and the parent, guardian, or person
or institution acting in loco parentis has not acquiesced in the
nmovenent or confinenment; or

(i) the victimis a child who is 14 years of age
or ol der and younger than 17 years of age, the victimis taken
outside of the state and outside a 120-mle radius fromthe victinms
resi dence, and the parent, guardian, or person or institution acting
in loco parentis has not acquiesced in the novenent.

(2) "Abduct" neans to restrain a person with intent to
prevent his |iberation by:

(A) secreting or holding himin a place where he is not
likely to be found; or
(B) wusing or threatening to use deadly force.

(3) "Relative" neans a parent or stepparent, ancestor,
sibling, or uncle or aunt, including an adoptive relative of the sane
degree through marri age or adopti on.

(4) "Person" neans an individual, corporation, or
associ ati on.

(5) Notwi thstanding Section 1.07, "individual" nmeans a
human bei ng who has been born and is alive.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1999, 76th Leg., ch. 790, Sec. 1, eff. Sept. 1, 1999;
Acts 2003, 78th Leg., ch. 822, Sec. 2.03, eff. Sept. 1, 2003.

Sec. 20.02. UNLAWUL RESTRAINT. (a) A person commits an
offense if he intentionally or know ngly restrai ns anot her person.
(b) It is an affirmative defense to prosecution under this
section that:
(1) the person restrained was a child younger than 14 years
of age;
(2) the actor was a relative of the child; and
(3) the actor's sole intent was to assune |awful control of
the child.
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(c) An offense under this section is a Cass A m sdeneanor,
except that the offense is:

(1) a state jail felony if the person restrained was a
child younger than 17 years of age; or
(2) a felony of the third degree if:

(A) the actor recklessly exposes the victimto a
substantial risk of serious bodily injury;

(B) the actor restrains an individual the actor knows
is a public servant while the public servant is awfully discharging
an official duty or in retaliation or on account of an exercise of
of ficial power or performance of an official duty as a public
servant; or

(C© the actor while in custody restrains any ot her
per son.

(d) It is no offense to detain or nove anot her under this
section when it is for the purpose of effecting a |awful arrest or
detai ning an individual |lawfully arrested.

(e) It is an affirmative defense to prosecution under this
section that:

(1) the person restrained was a child who is 14 years of
age or ol der and younger than 17 years of age;

(2) the actor does not restrain the child by force,
intimdation, or deception; and

(3) the actor is not nore than three years ol der than the
chi | d.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.

Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1997, 75th Leg., ch. 707, Sec. 1(b), 2, eff. Sept. 1

1997; Acts 1999, 76th Leg., ch. 790, Sec. 2, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 524, Sec. 1, eff. Sept. 1, 2001.

Sec. 20.03. KIDNAPPING (a) A person commts an offense if he
intentionally or know ngly abducts anot her person.
(b) It is an affirmative defense to prosecution under this
section that:
(1) the abduction was not coupled with intent to use or to
threaten to use deadly force;
(2) the actor was a relative of the person abducted; and
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(3) the actor's sole intent was to assune |lawful control of
the victim
(c) An offense under this sectionis a felony of the third
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 20.04. AGGRAVATED KI DNAPPING. (a) A person conmts an
offense if he intentionally or know ngly abducts another person with
the intent to:

(1) hold himfor ransom or reward;

(2) wuse himas a shield or hostage;

(3) facilitate the conm ssion of a felony or the flight
after the attenpt or conm ssion of a felony;

(4) inflict bodily injury on himor violate or abuse him
sexual | y;

(5) terrorize himor a third person; or

(6) interfere with the performance of any governnental or
political function.

(b) A person conmits an offense if the person intentionally or
knowi ngl y abducts another person and uses or exhibits a deadly weapon
during the conmm ssion of the offense.

(c) Except as provided by Subsection (d), an offense under this
section is a felony of the first degree.

(d) At the punishnent stage of a trial, the defendant may raise
the issue as to whether he voluntarily released the victimin a safe

place. |If the defendant proves the issue in the affirmative by a
preponderance of the evidence, the offense is a felony of the second
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1995, 74th Leg., ch. 318, Sec. 4, eff. Sept. 1, 1995.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 11, 84th Legislature, Regul ar
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Session, for anmendnents affecting this section.

Sec. 20.05. SMJGCGLI NG OF PERSONS. (a) A person comits an
offense if the person intentionally uses a notor vehicle, aircraft,
or watercraft to transport an individual with the intent to:

(1) conceal the individual froma peace officer or special
i nvestigator; or

(2) flee froma person the actor knows is a peace officer
or special investigator attenpting to lawfully arrest or detain the
actor.

(b) Except as provided by Subsection (c), an offense under this
section is a state jail felony.

(c) An offense under this sectionis a felony of the third
degree if the actor commits the offense:

(1) for pecuniary benefit; or

(2) in a manner that creates a substantial |ikelihood that
the transported individual will suffer serious bodily injury or
deat h.

(d) It is an affirmative defense to prosecution under this
section that the actor is related to the transported i ndividual
wi thin the second degree of consanguinity or, at the tinme of the
of fense, within the second degree of affinity.

(e) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or under both sections.

Added by Acts 1999, 76th Leg., ch. 1014, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 223 (H. B. 260), Sec. 2, eff.
Sept enber 1, 2011.

CHAPTER 20A. TRAFFI CKI NG OF PERSONS
Sec. 20A.01. DEFINITIONS. In this chapter:

(1) "Child" neans a person younger than 18 years of age.

(2) "Forced | abor or services" nmeans | abor or services,
ot her than | abor or services that constitute sexual conduct, that are
performed or provided by anot her person and obtai ned through an
actor's use of force, fraud, or coercion.

(3) "Sexual conduct" has the nmeaning assigned by Section
43. 25.
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(4) *"Traffic" means to transport, entice, recruit, harbor,
provi de, or otherw se obtain another person by any neans.

Added by Acts 2003, 78th Leg., ch. 641, Sec. 2, eff. Sept. 1, 200S3.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 258 (S.B. 11), Sec. 16.01, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 849 (H B. 1121), Sec. 4, eff.
June 15, 2007.

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 1.01, eff.
Sept enber 1, 2011.

Sec. 20A. 02. TRAFFICKING OF PERSONS. (a) A person conmts an
offense if the person know ngly:
(1) traffics another person with the intent that the
trafficked person engage in forced | abor or services;
(2) receives a benefit fromparticipating in a venture that
i nvol ves an activity described by Subdivision (1), including by
receiving labor or services the person knows are forced | abor or
servi ces;
(3) traffics another person and, through force, fraud, or
coercion, causes the trafficked person to engage in conduct
prohi bited by:
(A) Section 43.02 (Prostitution);
(B) Section 43.03 (Pronotion of Prostitution);
(C Section 43.04 (Aggravated Pronotion of
Prostitution); or
(D) Section 43.05 (Conpelling Prostitution);
(4) receives a benefit fromparticipating in a venture that
i nvol ves an activity descri bed by Subdivision (3) or engages in
sexual conduct with a person trafficked in the nmanner described in
Subdi vi sion (3);
(5) traffics a child with the intent that the trafficked
child engage in forced | abor or services;
(6) receives a benefit fromparticipating in a venture that
i nvol ves an activity descri bed by Subdivision (5), including by
receiving labor or services the person knows are forced | abor or
servi ces;
(7) traffics a child and by any neans causes the trafficked
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child to engage in, or becone the victimof, conduct prohibited by:

(A) Section 21.02 (Continuous Sexual Abuse of Young
Child or Children);

(B) Section 21.11 (Indecency with a Child);

(C Section 22.011 (Sexual Assault);

(D) Section 22.021 (Aggravated Sexual Assault);

(E) Section 43.02 (Prostitution);

(F) Section 43.03 (Pronotion of Prostitution);

(G Section 43.04 (Aggravated Pronotion of
Prostitution);

(H Section 43.05 (Conpelling Prostitution);

(I') Section 43.25 (Sexual Performance by a Child);

(J) Section 43.251 (Enpl oynent Harnful to Children); or

(K) Section 43.26 (Possession or Pronotion of Child
Por nogr aphy); or

(8) receives a benefit fromparticipating in a venture that
i nvol ves an activity described by Subdivision (7) or engages in
sexual conduct with a child trafficked in the manner described in
Subdi vision (7).

(b) Except as otherw se provided by this subsection, an of fense
under this section is a felony of the second degree. An offense
under this section is a felony of the first degree if:

(1) the applicable conduct constitutes an of fense under
Subsection (a)(5), (6), (7), or (8), regardless of whether the actor
knows the age of the child at the tinme the actor conmts the offense;
or

(2) the comm ssion of the offense results in the death of
t he person who is trafficked.

(c) If conduct constituting an offense under this section al so
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(d) If the victimof an offense under Subsection (a)(7)(A) is
the sane victimas a victimof an offense under Section 21.02, a
def endant may not be convicted of the of fense under Section 21.02 in
the sane crimnal action as the offense under Subsection (a)(7)(A
unl ess the of fense under Section 21.02:

(1) is charged in the alternative;

(2) occurred outside the period in which the offense
al | eged under Subsection (a)(7)(A) was conmtted; or

(3) is considered by the trier of fact to be a | esser
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i ncl uded of fense of the offense all eged under Subsection (a)(7)(A).

Added by Acts 2003, 78th Leg., ch. 641, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
June 15, 2007.

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

258 (S.B. 11), Sec. 16.02, eff.
849 (H B. 1121), Sec. 5, eff.

1002 (H. B. 4009), Sec. 7, eff.

& g 8 7

1 (S.B. 24), Sec. 1.02, eff.

This section was amended by the 84th Legislature. Pending publication
of the current statutes, see H B. 10, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 20A.03. CONTI NUOUS TRAFFI CKI NG OF PERSONS. (a) A person
commts an offense if, during a period that is 30 or nore days in
duration, the person engages two or nore tines in conduct that
constitutes an offense under Section 20A. 02.

(b) If ajury is the trier of fact, nenbers of the jury are not
required to agree unani nously on which specific conduct engaged in by
t he defendant constituted an of fense under Section 20A. 02 or on
whi ch exact date the defendant engaged in that conduct. The jury
nmust agree unani nously that the defendant, during a period that is 30
or nore days in duration, engaged in conduct that constituted an
of fense under Section 20A. 02.

(c) If the victimof an offense under Subsection (a) is the
sane victimas a victimof an offense under Section 20A. 02, a
def endant may not be convicted of the offense under Section 20A. 02 in
the sane crimnal action as the offense under Subsection (a), unless
t he of fense under Section 20A. 02:

(1) is charged in the alternative;

(2) occurred outside the period in which the of fense
al | eged under Subsection (a) was committed; or

(3) is considered by the trier of fact to be a | esser
i ncl uded of fense of the offense all eged under Subsection (a).

(d) A defendant may not be charged with nore than one count
under Subsection (a) if all of the conduct that constitutes an
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of fense under Section 20A.02 is alleged to have been comm tted
agai nst the sane victim

(e) An offense under this section is a felony of the first
degree, punishable by inprisonment in the Texas Departnent of
Crimnal Justice for life or for any termof not nore than 99 years
or less than 25 years.

Added by Acts 2011, 82nd Leg., R S., Ch. 122 (H B. 3000), Sec. 1, eff.
Septenber 1, 2011

CHAPTER 21. SEXUAL OFFENSES
Sec. 21.01. DEFINITIONS. In this chapter:
(1) "Deviate sexual intercourse" neans:
(A) any contact between any part of the genitals of one
person and the nouth or anus of another person; or
(B) the penetration of the genitals or the anus of
anot her person with an object.
(2) "Sexual contact" neans, except as provided by Section
21.11, any touching of the anus, breast, or any part of the genitals
of another person with intent to arouse or gratify the sexual desire
of any person.
(3) "Sexual intercourse"” means any penetration of the
femal e sex organ by the mal e sex organ.
(4) "Spouse" neans a person to whoma person is legally
marri ed under Subtitle A Title 1, Famly Code, or a conparable |aw
of another jurisdiction.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 373, ch. 168, Sec. 1, eff. Aug.
27, 1979; Acts 1981, 67th Leg., p. 203, ch. 96, Sec. 3, eff. Sept.
1, 1981; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2001, 77th Leg., ch. 739, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.124, eff.
Sept enber 1, 2005.

Sec. 21.02. CONTI NUOUS SEXUAL ABUSE OF YOUNG CHI LD OR CHI LDREN
(a) In this section, "child" has the neaning assi gned by Section
22.011(c).

Statute text rendered on: 6/19/2015 - 82 -


http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB03000F.HTM
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/SB00006F.HTM

PENAL CODE

(b) A person conmits an offense if:

(1) during a period that is 30 or nore days in duration,
the person commts two or nore acts of sexual abuse, regardl ess of
whet her the acts of sexual abuse are conm tted agai nst one or nore
victinms; and

(2) at the tine of the comm ssion of each of the acts of
sexual abuse, the actor is 17 years of age or older and the victimis
a child younger than 14 years of age.

(c) For purposes of this section, "act of sexual abuse" neans
any act that is a violation of one or nore of the foll owi ng penal
| aws:

(1) aggravated kidnapping under Section 20.04(a)(4), if the
actor commtted the offense with the intent to violate or abuse the
vi ctim sexual |l y;

(2) indecency with a child under Section 21.11(a)(1), if
the actor conmtted the offense in a manner other than by touching,

i ncludi ng touching through clothing, the breast of a child;

(3) sexual assault under Section 22.011

(4) aggravated sexual assault under Section 22.021;

(5) burglary under Section 30.02, if the offense is
puni shabl e under Subsection (d) of that section and the actor
conmitted the offense with the intent to commt an offense listed in
Subdi visions (1)-(4);

(6) sexual performance by a child under Section 43.25;

(7) trafficking of persons under Section 20A 02(a)(7) or
(8); and

(8) conpelling prostitution under Section 43.05(a)(2).

(d) If ajury is the trier of fact, menbers of the jury are not
required to agree unani nously on which specific acts of sexual abuse
were commtted by the defendant or the exact date when those acts
were committed. The jury nust agree unaninously that the defendant,
during a period that is 30 or nore days in duration, conmtted two or
nore acts of sexual abuse.

(e) A defendant may not be convicted in the sane crim nal
action of an offense |listed under Subsection (c) the victimof which
is the sanme victimas a victimof the offense all eged under
Subsection (b) unless the offense listed in Subsection (c):

(1) 1is charged in the alternative;

(2) occurred outside the period in which the offense
al | eged under Subsection (b) was committed; or
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(3) is considered by the trier of fact to be a | esser
i ncluded of fense of the offense alleged under Subsection (b).

(f) A defendant may not be charged with nore than one count
under Subsection (b) if all of the specific acts of sexual abuse that
are alleged to have been conmtted are alleged to have been comm tted
against a single victim

(g) It is an affirmative defense to prosecution under this
section that the actor:

(1) was not nore than five years ol der than:
(A) the victimof the offense, if the offense is
all eged to have been conmtted against only one victim or
(B) the youngest victimof the offense, if the offense
is alleged to have been commtted agai nst nore than one victim
(2) did not use duress, force, or a threat against a victim
at the tine of the comm ssion of any of the acts of sexual abuse
all eged as an elenent of the offense; and
(3) at the tinme of the comm ssion of any of the acts of
sexual abuse alleged as an el enent of the offense:
(A) was not required under Chapter 62, Code of Crim nal
Procedure, to register for life as a sex offender; or
(B) was not a person who under Chapter 62 had a
reportabl e conviction or adjudication for an offense under this
section or an act of sexual abuse as described by Subsection (c).

(h) An offense under this section is a felony of the first
degree, punishable by inprisonment in the Texas Departnent of
Crimnal Justice for life, or for any termof not nore than 99 years
or less than 25 years.

Added by Acts 2007, 80th Leg., R S., Ch. 593 (H.B. 8), Sec. 1.17, eff.
Sept enber 1, 2007.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 6.04, eff.
Septenber 1, 2011

Section 21.06 was decl ared unconstitutional by Lawence v. Texas, 123
S.C. 2472.
Sec. 21.06. HOMOSEXUAL CONDUCT. (a) A person commits an
offense if he engages in deviate sexual intercourse wth another
i ndi vi dual of the sanme sex.
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(b) An offense under this section is a Cass C m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 21.07. PUBLIC LEWDNESS. (a) A person conmts an offense
if he know ngly engages in any of the follow ng acts in a public
place or, if not in a public place, he is reckl ess about whet her
another is present who will be offended or al arned by his:

(1) act of sexual intercourse;

(2) act of deviate sexual intercourse;

(3) act of sexual contact; or

(4) act involving contact between the person's nouth or
genitals and the anus or genitals of an aninmal or fow.

(b) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 21.08. | NDECENT EXPOSURE. (a) A person conmits an
offense if he exposes his anus or any part of his genitals with
intent to arouse or gratify the sexual desire of any person, and he
is reckl ess about whether another is present who will be of fended or
al armed by his act.

(b) An offense under this section is a Cass B m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 509, ch. 924, Sec. 1, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994,

Sec. 21.11. |INDECENCY WTH A CHILD. (a) A person comits an
offense if, with a child younger than 17 years of age, whether the
child is of the sane or opposite sex, the person:

(1) engages in sexual contact with the child or causes the
child to engage in sexual contact; or
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(2) wthintent to arouse or gratify the sexual desire of
any person:
(A) exposes the person's anus or any part of the
person's genitals, knowing the child is present; or
(B) causes the child to expose the child' s anus or any
part of the child' s genitals.

(b) It is an affirmative defense to prosecution under this

section that the actor:
(1) was not nore than three years older than the victimand
of the opposite sex;
(2) did not use duress, force, or a threat against the
victimat the tinme of the offense; and
(3) at the tine of the offense:
(A) was not required under Chapter 62, Code of Crim nal
Procedure, to register for |life as a sex offender; or
(B) was not a person who under Chapter 62 had a
reportabl e conviction or adjudication for an offense under this
section.

(b-1) It is an affirmative defense to prosecution under this
section that the actor was the spouse of the child at the tine of the
of f ense.

(c) In this section, "sexual contact"” means the foll ow ng acts,
if conmtted with the intent to arouse or gratify the sexual desire
of any person:

(1) any touching by a person, including touching through
cl ot hing, of the anus, breast, or any part of the genitals of a
child; or

(2) any touching of any part of the body of a child,
i ncluding touching through clothing, with the anus, breast, or any
part of the genitals of a person.

(d) An offense under Subsection (a)(1l) is a felony of the
second degree and an of fense under Subsection (a)(2) is a felony of
the third degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1981, 67th Leg., p. 472, ch. 202, Sec. 3, eff. Sept.
1, 1981; Acts 1987, 70th Leg., ch. 1028, Sec. 1, eff. Sept. 1, 1987,
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1999, 76th Leg., ch. 1415, Sec. 23, eff. Sept. 1, 1999; Acts 2001,
77th Leg., ch. 739, Sec. 2, eff. Sept. 1, 2001.
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Amended by:
Acts 2009, 81st Leg., RS., Ch. 260 (H B. 549), Sec. 1, eff.
Septenber 1, 2009.

Sec. 21.12. | MPROPER RELATI ONSH P BETWEEN EDUCATOR AND STUDENT.
(a) An enployee of a public or private primary or secondary schoo
commts an offense if the enployee:
(1) -engages in sexual contact, sexual intercourse, or
devi ate sexual intercourse with a person who is enrolled in a public
or private primary or secondary school at which the enpl oyee worKks;
(2) holds a certificate or permt issued as provided by
Subchapter B, Chapter 21, Education Code, or is a person who is
required to be licensed by a state agency as provided by Section
21.003(b), Education Code, and engages in sexual contact, sexual
i ntercourse, or deviate sexual intercourse with a person the enpl oyee
knows i s:
(A) enrolled in a public primary or secondary school in
t he sane school district as the school at which the enpl oyee works;
or
(B) a student participant in an educational activity
that is sponsored by a school district or a public or private prinmary
or secondary school, if:

(1) students enrolled in a public or private
primary or secondary school are the primary participants in the
activity; and

(1i) the enpl oyee provides education services to
t hose participants; or

(3) engages in conduct described by Section 33.021, with a
person described by Subdivision (1), or a person the enployee knows
is a person described by Subdivision (2)(A) or (B), regardl ess of the
age of that person

(b) An offense under this section is a felony of the second
degr ee.

(b-1) It is an affirmative defense to prosecution under this
section that:

(1) the actor was the spouse of the enrolled person at the
time of the offense; or

(2) the actor was not nore than three years ol der than the
enrol |l ed person and, at the tinme of the offense, the actor and the
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enroll ed person were in a relationship that began before the actor's
enpl oynment at a public or private primary or secondary school.

(c) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or both sections.

(d) The nanme of a person who is enrolled in a public or private
primary or secondary school and involved in an inproper relationship
wi th an educator as provided by Subsection (a) may not be released to
the public and is not public information under Chapter 552,

Gover nrent Code.

Added by Acts 2003, 78th Leg., ch. 224, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

610 (H B. 401), Sec. 1, eff.
772 (H B. 3659), Sec. 1, eff.

260 (H B. 549), Sec. 2, eff.

& g 8 7

761 (H. B. 1610), Sec. 3, eff.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see S.B. 1317, 84th Legi sl ature, Regul ar
Session, for anendnents affecting this section.

Sec. 21.15. | MVPROPER PHOTOGRAPHY OR VI SUAL RECORDING. (a) In
this section, "pronote"” has the neaning assigned by Section 43.21.
(b) A person conmits an offense if the person:
(1) photographs or by videotape or other electronic neans
records, broadcasts, or transmts a visual image of another at a
| ocation that is not a bathroomor private dressing room
(A) wthout the other person's consent; and
(B) with intent to arouse or gratify the sexual desire
of any person;
(2) photographs or by videotape or other electronic neans
records, broadcasts, or transmts a visual image of another at a
| ocation that is a bathroomor private dressing room
(A) wthout the other person's consent; and
(B) with intent to:
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(1) invade the privacy of the other person; or
(ii) arouse or gratify the sexual desire of any
person; or
(3) knowi ng the character and content of the photograph,
recordi ng, broadcast, or transm ssion, pronotes a photograph,
recordi ng, broadcast, or transm ssion described by Subdivision (1) or
(2).

(c) An offense under this section is a state jail felony.

(d) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other |law, the actor may be
prosecuted under this section or the other |aw.

(e) For purposes of Subsection (b)(2), a sign or signs posted
i ndicating that the person is being photographed or that a visual
i mage of the person is being recorded, broadcast, or transmtted is
not sufficient to establish the person's consent under that
subdi vi si on

Added by Acts 2001, 77th Leg., ch. 458, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 500, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 306 (H B. 1804), Sec. 1, eff.
Septenber 1, 2007.

CHAPTER 22. ASSAULTI VE OFFENSES
Sec. 22.01. ASSAULT. (a) A person commits an offense if the
per son:
(1) intentionally, know ngly, or recklessly causes bodily
injury to another, including the person's spouse;
(2) intentionally or know ngly threatens another with
imm nent bodily injury, including the person's spouse; or
(3) intentionally or know ngly causes physical contact with
anot her when the person knows or shoul d reasonably believe that the
other will regard the contact as offensive or provocative.
(b) An offense under Subsection (a)(1l) is a Cass A
m sdenmeanor, except that the offense is a felony of the third degree
if the offense is conmtted against:
(1) a person the actor knows is a public servant while the
public servant is lawfully discharging an official duty, or in
retaliation or on account of an exercise of official power or
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performance of an official duty as a public servant;

(2) a person whose relationship to or association with the
def endant is described by Section 71.0021(b), 71.003, or 71.005,

Fam |y Code, if:

(A it is shown on the trial of the offense that the
def endant has been previously convicted of an offense under this
chapter, Chapter 19, or Section 20.03, 20.04, 21.11, or 25.11 against
a person whose relationship to or association with the defendant is
descri bed by Section 71.0021(b), 71.003, or 71.005, Fam |y Code; or

(B) the offense is conmtted by intentionally,
know ngly, or recklessly inpeding the normal breathing or circulation
of the blood of the person by applying pressure to the person's
throat or neck or by blocking the person's nose or nouth;

(3) a person who contracts with governnent to performa
service in a facility as defined by Section 1.07(a)(14), Penal Code,
or Section 51.02(13) or (14), Fam |y Code, or an enpl oyee of that
per son:

(A) while the person or enployee is engaged in
perform ng a service within the scope of the contract, if the actor
knows the person or enployee is authorized by governnment to provide
the service; or

(B) in retaliation for or on account of the person's or
enpl oyee's performance of a service within the scope of the contract;

(4) a person the actor knows is a security officer while
the officer is performing a duty as a security officer; or

(5) a person the actor knows is energency services
personnel while the person is providing enmergency services.

(b-1) Notwi thstandi ng Subsection (b)(2), an offense under
Subsection (a)(1) is a felony of the second degree if:

(1) the offense is commtted agai nst a person whose
relationship to or association with the defendant is described by
Section 71.0021(b), 71.003, or 71.005, Fam |y Code;

(2) it is shown on the trial of the offense that the
def endant has been previously convicted of an offense under this
chapter, Chapter 19, or Section 20.03, 20.04, or 21.11 against a
person whose relationship to or association with the defendant is
descri bed by Section 71.0021(b), 71.003, or 71.005, Fam |y Code; and

(3) the offense is commtted by intentionally, know ngly,
or recklessly inpeding the normal breathing or circulation of the
bl ood of the person by applying pressure to the person's throat or
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neck or by bl ocking the person's nose or nouth.
(c) An offense under Subsection (a)(2) or (3) is a Cass C
m sdeneanor, except that the offense is:

(1) a Cdass A msdeneanor if the offense is commtted under
Subsection (a)(3) against an elderly individual or disabled
i ndividual, as those terns are defined by Section 22.04; or

(2) a Class B misdeneanor if the offense is conmtted by a
person who is not a sports participant against a person the actor
knows is a sports participant either:

(A) while the participant is perform ng duties or
responsibilities in the participant's capacity as a sports
participant; or

(B) in retaliation for or on account of the
participant's performance of a duty or responsibility within the
participant's capacity as a sports partici pant.

(d) For purposes of Subsection (b), the actor is presuned to
have known the person assaulted was a public servant, a security
of ficer, or energency services personnel if the person was wearing a
di stinctive uniformor badge indicating the person's enploynment as a
public servant or status as a security officer or energency services
personnel .

(e) In this section:

(1) "Energency services personnel” includes firefighters,
enmergency nedi cal services personnel as defined by Section 773. 003,
Heal th and Safety Code, enmergency room personnel, and other
i ndi vi dual s who, in the course and scope of enploynment or as a
vol unteer, provide services for the benefit of the general public
during energency situations.

(3) "Security officer"™ means a comm ssioned security
of ficer as defined by Section 1702.002, Occupations Code, or a
noncomm ssi oned security officer registered under Section 1702.221,
Cccupati ons Code.

(4) "Sports participant” nmeans a person who participates in
any official capacity with respect to an interschol astic,
intercol |l egiate, or other organized amateur or professional athletic
conpetition and includes an athlete, referee, unpire, |inesnan,
coach, instructor, admnistrator, or staff nenber.

(f) For the purposes of Subsections (b)(2)(A) and (b-1)(2):

(1) a defendant has been previously convicted of an of fense

listed in those subsections commtted agai nst a person whose
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relationship to or association with the defendant is described by
Section 71.0021(b), 71.003, or 71.005, Famly Code, if the defendant
was adj udged guilty of the offense or entered a plea of guilty or
nol o contendere in return for a grant of deferred adjudication,
regardl ess of whether the sentence for the offense was ever inposed
or whether the sentence was probated and the defendant was
subsequent |y di scharged from comunity supervision; and
(2) a conviction under the |aws of another state for an

of fense containing elenents that are substantially simlar to the
el enents of an offense listed in those subsections is a conviction of
the offense |isted.

(g) |If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or both sections.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., 1st C S., p. 55, ch. 2, Sec. 12, 13,
eff. July 22, 1977; Acts 1979, 66th Leg., p. 260, ch. 135, Sec. 1
2, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 367, ch. 164, Sec.
2, eff. Sept. 1, 1979; Acts 1983, 68th Leg., p. 5311, ch. 977, Sec.
1, eff. Sept. 1, 1983; Acts 1987, 70th Leg., ch. 1052, Sec. 2.08,
eff. Sept. 1, 1987; Acts 1989, 71st Leg., ch. 739, Sec. 1 to 3, eff.
Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 14, Sec. 284(23) to (26),
eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 334, Sec. 1, eff.
Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 366, Sec. 1, eff. Sept. 1,
1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994,
Acts 1997, 75th Leg., ch. 165, Sec. 27.01, eff. Sept. 1, 1997; Acts
1995, 74th Leg., ch. 318, Sec. 5, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 659, Sec. 1, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 165, Sec. 27.01, 31.01(68), eff. Sept. 1, 1997; Acts 1999,
76th Leg., ch. 62, Sec. 15.02(a), eff. Sept. 1, 1999; Acts 1999,
76th Leg., ch. 1158, Sec. 1, eff. Sept. 1, 1999; Acts 2003, 78th
Leg., ch. 294, Sec. 1, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
1019, Sec. 1, 2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1028,
Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 16.002, eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 1, eff. Septenber
1, 2005.
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Acts 2005, 79th
1, 2005.

Acts 2005, 79th
1, 2005.

Acts 2007, 80th
Septenber 1, 2007.

Acts 2007, 80th
Sept enber 1, 2007.

Acts 2009, 81st
Sept enber 1, 2009.

Acts 2009, 81st
Septenber 1, 2009.

Acts 2013, 83rd
Septenber 1, 2013.

Sec. 22.011.
if the person:

(1)
(A)

of anot her

person by any neans,

(B)

person by the sexual

consent;

t hat person's consent,
organ of anot her
intentionally or know ngly:

sexual

(2)

or

(O
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788 (S.B. 91),

788 (S.B. 91),

, Ch.

SEXUAL ASSAULT.
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623

623

427

665

875

(a)

intentionally or know ngly:
causes the penetration of the anus or sexual

(H. B.
(H. B.
(H. B.
(H. B.

(H. B.

Sec. 2, eff. Septenber
Sec. 6, eff. Septenber
495), Sec. 1, eff.
495), Sec. 2, eff.
2066), Sec. 1, eff.
2240), Sec. 2, eff.
705), Sec. 1, eff.

A person comm ts an of fense

or gan

wi t hout that person's consent;

causes t he sexua

organ of the actor,

organ of anot her person,
to contact or penetrate the nouth, anus, or
per son,

causes the penetration of the nouth of another
wi t hout that person's

Wi t hout

i ncluding the actor; or

(A) causes the penetration of the anus or sexual organ
of a child by any neans;

(B) causes the penetration of the nouth of a child by
organ of the actor;

(C causes the sexual
penetrate the nouth, anus, or sexual

i ncludi ng the actor;

t he sexua
organ of a child to contact or
organ of another person,

(D) causes the anus of a child to contact the nouth,
anus, or sexual organ of another person, including the actor; or
(E) causes the nouth of a child to contact the anus or
sexual organ of another person, including the actor.
(b) A sexual assault under Subsection (a)(1) is wthout the
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consent of the other person if:

(1) the actor conpels the other person to submt or
participate by the use of physical force or violence;

(2) the actor conpels the other person to submt or
participate by threatening to use force or violence against the other
person, and the other person believes that the actor has the present
ability to execute the threat;

(3) the other person has not consented and the actor knows
t he other person is unconscious or physically unable to resist;

(4) the actor knows that as a result of nmental disease or
defect the other person is at the tine of the sexual assault
i ncapabl e either of appraising the nature of the act or of resisting
it;

(5) the other person has not consented and the actor knows
the other person is unaware that the sexual assault is occurring;

(6) the actor has intentionally inpaired the other person's
power to appraise or control the other person's conduct by
adm ni stering any substance w thout the other person's know edge;

(7) the actor conpels the other person to submt or
participate by threatening to use force or viol ence against any
person, and the other person believes that the actor has the ability
to execute the threat;

(8) the actor is a public servant who coerces the other
person to submt or participate;

(9) the actor is a nental health services provider or a
heal th care services provider who causes the other person, who is a
patient or former patient of the actor, to submt or participate by
exploiting the other person's enotional dependency on the actor;

(10) the actor is a clergyman who causes the other person
to submt or participate by exploiting the other person's envotional
dependency on the clergyman in the clergyman's professional character
as spiritual adviser; or

(11) the actor is an enployee of a facility where the other
person is a resident, unless the enployee and resident are fornally
or informally married to each other under Chapter 2, Fam |y Code.

(c) In this section:

(1) "Child" means a person younger than 17 years of age.

(2) "Spouse" neans a person who is legally married to
anot her .

(3) "Health care services provider" nmeans:

Statute text rendered on: 6/19/2015 - 94 -



PENAL CODE

(A) a physician licensed under Subtitle B, Title 3,
Cccupati ons Code;

(B) a chiropractor |icensed under Chapter 201,
Cccupati ons Code;

(C© a physical therapist |icensed under Chapter 453,
Cccupati ons Code;

(D) a physician assistant |icensed under Chapter 204,
Cccupati ons Code; or

(E) a registered nurse, a vocational nurse, or an
advanced practice nurse licensed under Chapter 301, Cccupations Code.

(4) "Mental health services provider” means an i ndividual,

i censed or unlicensed, who perforns or purports to perform nental
heal t h services, including a:

(A) licensed social worker as defined by Section
505. 002, Cccupations Code;

(B) chem cal dependency counsel or as defined by Section
504. 001, Cccupations Code;

(© licensed professional counsel or as defined by
Section 503.002, Cccupations Code;
(D) licensed marriage and famly therapist as defined

by Section 502. 002, Cccupations Code;
(E) nenber of the clergy;
(F) psychol ogi st offering psychol ogi cal services as
defined by Section 501.003, Cccupations Code; or
(G special officer for nental health assignnment
certified under Section 1701.404, Cccupations Code.
(5 "Enployee of a facility" means a person who is an
enpl oyee of a facility defined by Section 250.001, Health and Safety
Code, or any other person who provides services for a facility for
conpensation, including a contract |aborer.
(d) It is a defense to prosecution under Subsection (a)(2) that
t he conduct consisted of nmedical care for the child and did not
i ncl ude any contact between the anus or sexual organ of the child and
t he nouth, anus, or sexual organ of the actor or a third party.
(e) It is an affirmative defense to prosecution under
Subsection (a)(2):
(1) that the actor was the spouse of the child at the tine
of the offense; or
(2) that:
(A) the actor was not nore than three years ol der than
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the victimand at the tine of the offense:

(i) was not required under Chapter 62, Code of
Crimnal Procedure, to register for life as a sex offender; or

(i1i) was not a person who under Chapter 62, Code of
Crim nal Procedure, had a reportable conviction or adjudication for
an of fense under this section; and

(B) the victim

(i) was a child of 14 years of age or older; and

(i) was not a person whomthe actor was prohibited
frommarrying or purporting to marry or with whomthe actor was
prohi bited fromliving under the appearance of being nmarried under
Section 25.01.

(f) An offense under this section is a felony of the second
degree, except that an offense under this section is a felony of the
first degree if the victimwas a person whomthe actor was prohibited
frommarrying or purporting to marry or with whomthe actor was
prohi bited fromliving under the appearance of being nmarried under
Section 25.01.

Added by Acts 1983, 68th Leg., p. 5312, ch. 977, Sec. 3, eff. Sept.
1, 1983. Anended by Acts 1985, 69th Leg., ch. 557, Sec. 1, eff.
Sept. 1, 1985; Acts 1987, 70th Leg., ch. 1029, Sec. 1, eff. Sept. 1,
1987; Acts 1991, 72nd Leg., ch. 662, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 273, Sec. 1, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 318, Sec. 6, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 1031, Sec. 1, 2, eff. Sept. 1, 1997; Acts 1997, 75th Leg.,
ch. 1286, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.
1102, Sec. 3, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 1415,
Sec. 24, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1420, Sec.
14.829, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 155, Sec. 1
2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 528, Sec. 1, eff.
Sept. 1, 2003; Acts 2003, 78th Leg., ch. 553, Sec. 2.017, eff. Feb.
1, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.02, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 260 (H B. 549), Sec. 3, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 260 (H B. 549), Sec. 4, eff.
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Sept enber 1, 2009.

Sec. 22.02. AGGRAVATED ASSAULT. (a) A person commits an
offense if the person commts assault as defined in Sec. 22.01 and
t he person:
(1) causes serious bodily injury to another, including the
person's spouse; or
(2) uses or exhibits a deadly weapon during the comm ssion
of the assault.
(b) An offense under this section is a felony of the second
degree, except that the offense is a felony of the first degree if:
(1) the actor uses a deadly weapon during the conm ssion of
the assault and causes serious bodily injury to a person whose
relationship to or association with the defendant is described by
Section 71.0021(b), 71.003, or 71.005, Famly Code;
(2) regardl ess of whether the offense is conmtted under
Subsection (a)(1) or (a)(2), the offense is commtted:

(A) by a public servant acting under color of the
servant's office or enploynent;

(B) against a person the actor knows is a public
servant while the public servant is |awfully discharging an offici al
duty, or in retaliation or on account of an exercise of official
power or performance of an official duty as a public servant;

(O in retaliation against or on account of the service
of another as a w tness, prospective witness, informant, or person
who has reported the occurrence of a crinme; or

(D) against a person the actor knows is a security
officer while the officer is performng a duty as a security officer;
or

(3) the actor is in a notor vehicle, as defined by Section
501. 002, Transportation Code, and:

(A) know ngly discharges a firearmat or in the
direction of a habitation, building, or vehicle;

(B) is reckless as to whether the habitation, building,
or vehicle is occupied; and

(© in discharging the firearm causes serious bodily
injury to any person.

(c) The actor is presuned to have known the person assaulted
was a public servant or a security officer if the person was wearing
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a distinctive uniformor badge indicating the person's enploynent as
a public servant or status as a security officer

(d) In this section, "security officer"” nmeans a conmm ssi oned
security officer as defined by Section 1702.002, QOccupations Code, or
a nonconm ssioned security officer registered under Section 1702.221,
Cccupati ons Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1979, 66th Leg., p. 367, ch. 164, Sec. 2, eff. Sept.
1, 1979; Acts 1979, 66th Leg., p. 1521, ch. 655, Sec. 2, eff. Sept.
1, 1979; Acts 1983, 68th Leg., p. 349, ch. 79, Sec. 1, eff. Sept. 1
1983; Acts 1983, 68th Leg., p. 5311, ch. 977, Sec. 2, eff. Sept. 1
1983; Acts 1985, 69th Leg., ch. 223, Sec. 1, eff. Sept. 1, 1985;
Acts 1987, 70th Leg., ch. 18, Sec. 3, eff. April 14, 1987; Acts
1987, 70th Leg., ch. 1101, Sec. 12, eff. Sept. 1, 1987; Acts 1989,
71st Leg., ch. 939, Sec. 1 to 3, eff. Sept. 1, 1989; Acts 1991, 72nd
Leg., ch. 334, Sec. 2, eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch.
903, Sec. 1, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec.
1.01, eff. Sept. 1, 1994; Acts 2003, 78th Leg., ch. 1019, Sec. 3,
eff. Sept. 1, 2003.

Amended by:
Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 3, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 594 (H. B. 176), Sec. 2, eff.
Septenber 1, 2009.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 2589, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 22.021. AGGRAVATED SEXUAL ASSAULT. (a) A person commts
an of f ense:
(1) if the person:
(A) intentionally or know ngly:

(1) causes the penetration of the anus or sexual
organ of another person by any nmeans, w thout that person's consent;

(1i) causes the penetration of the nouth of another
person by the sexual organ of the actor, w thout that person's
consent; or

(1i1) causes the sexual organ of another person,
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wi t hout that person's consent, to contact or penetrate the nouth,
anus, or sexual organ of another person, including the actor; or
(B) intentionally or know ngly:

(1) causes the penetration of the anus or sexual
organ of a child by any neans;

(1i) causes the penetration of the nouth of a child
by the sexual organ of the actor;

(iii1) causes the sexual organ of a child to contact
or penetrate the nouth, anus, or sexual organ of another person,

i ncludi ng the actor;

(iv) causes the anus of a child to contact the
nmout h, anus, or sexual organ of another person, including the actor;
or

(v) causes the nouth of a child to contact the anus
or sexual organ of another person, including the actor; and

(2) if:
(A) the person:

(i) causes serious bodily injury or attenpts to
cause the death of the victimor another person in the course of the
sanme crimnal episode;

(i) by acts or words places the victimin fear
that any person will becone the victimof an offense under Section
20A.02(a)(3), (4), (7), or (8) or that death, serious bodily injury,
or kidnapping will be immnently inflicted on any person;

(tii1) by acts or words occurring in the presence of
the victimthreatens to cause any person to becone the victimof an
of fense under Section 20A 02(a)(3), (4), (7), or (8) or to cause the
deat h, serious bodily injury, or kidnapping of any person;

(iv) uses or exhibits a deadly weapon in the course
of the sanme crim nal episode;

(v) acts in concert with another who engages in
conduct described by Subdivision (1) directed toward the sanme victim
and occurring during the course of the sanme crim nal episode; or

(vi) admnisters or provides flunitrazepam
ot herwi se known as rohypnol, gamm hydroxybutyrate, or ketamne to
the victimof the offense with the intent of facilitating the
conmi ssi on of the offense;

(B) the victimis younger than 14 years of age; or
(C the victimis an elderly individual or a disabled
i ndi vi dual .
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(b) In this section:

(1) "Child" has the nmeaning assigned by Section 22.011(c).
(2) "Elderly individual" and "disabl ed individual" have the
nmeani ngs assi gned by Section 22.04(c).

(c) An aggravated sexual assault under this section is wthout
the consent of the other person if the aggravated sexual assault
occurs under the sane circunstances |isted in Section 22.011(b).

(d) The defense provided by Section 22.011(d) applies to this
section.

(e) An offense under this section is a felony of the first
degr ee.

(f) The mnimumtermof inprisonment for an offense under this
section is increased to 25 years if:

(1) the victimof the offense is younger than six years of
age at the tinme the offense is commtted; or

(2) the victimof the offense is younger than 14 years of
age at the tinme the offense is coommtted and the actor commts the
of fense in a manner described by Subsection (a)(2)(A).

Added by Acts 1983, 68th Leg., p. 5312, ch. 977, Sec. 3, eff. Sept.
1, 1983. Anended by Acts 1987, 70th Leg., ch. 573, Sec. 1, eff.
Sept. 1, 1987; Acts 1987, 70th Leg., 2nd C.S., ch. 16, Sec. 1, eff.
Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994; Acts 1995, 74th Leg., ch. 318, Sec. 7, eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 1286, Sec. 2, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 417, Sec. 1, eff. Sept. 1, 1999; Acts 2001,
77th Leg., ch. 459, Sec. 5, eff. Sept. 1, 2001; Acts 2003, 78th
Leg., ch. 528, Sec. 2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
896, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 1.18, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 6.05, eff.
Septenber 1, 2011

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1286, 84th Legislature, Regul ar
Session, for anmendnents affecting this section.

Sec. 22.04. [INJURY TO A CH LD, ELDERLY | NDI VI DUAL, OR DI SABLED
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I NDI VIDUAL. (a) A person commits an offense if he intentionally,
know ngly, recklessly, or with crimnal negligence, by act or
intentionally, know ngly, or recklessly by om ssion, causes to a
child, elderly individual, or disabled individual:

(1) serious bodily injury;

(2) serious nental deficiency, inpairnment, or injury; or

(3) bodily injury.

(a-1) A person conmts an offense if the person is an owner,
operator, or enployee of a group hone, nursing facility, assisted
living facility, internediate care facility for persons with nmenta
retardation, or other institutional care facility and the person
intentionally, know ngly, recklessly, or wwth crimnal negligence by
om ssion causes to a child, elderly individual, or disabled
i ndi vidual who is a resident of that group hone or facility:

(1) serious bodily injury;

(2) serious nmental deficiency, inpairnent, or injury; or

(3) bodily injury.

(b) An om ssion that causes a condition described by Subsection
(a)(1), (2), or (3) or (a-1)(1), (2), or (3) is conduct constituting
an of fense under this section if:

(1) the actor has a legal or statutory duty to act; or

(2) the actor has assunmed care, custody, or control of a
child, elderly individual, or disabled individual.

(c) In this section:

(1) "Child" means a person 14 years of age or younger.

(2) "Elderly individual" means a person 65 years of age or
ol der.

(3) "Disabled individual" neans a person ol der than 14
years of age who by reason of age or physical or nental disease,
defect, or injury is substantially unable to protect hinself from
harmor to provide food, shelter, or nedical care for hinself.

(4) Repealed by Acts 2011, 82nd Leg., R S., Ch. 620, Sec.
11, eff. Septenber 1, 2011

(d) For purposes of an om ssion that causes a condition
descri bed by Subsection (a)(1), (2), or (3), the actor has assuned
care, custody, or control if he has by act, words, or course of
conduct acted so as to cause a reasonabl e person to conclude that he
has accepted responsibility for protection, food, shelter, and
medi cal care for a child, elderly individual, or disabled individual.
For purposes of an om ssion that causes a condition described by
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Subsection (a-1)(1), (2), or (3), the actor acting during the actor's
capacity as owner, operator, or enployee of a group hone or facility
descri bed by Subsection (a-1) is considered to have accepted
responsibility for protection, food, shelter, and nedical care for
the child, elderly individual, or disabled individual who is a
resident of the group home or facility.

(e) An offense under Subsection (a)(1) or (2) or (a-1)(1) or
(2) is a felony of the first degree when the conduct is conmtted
intentionally or know ngly. Wen the conduct is engaged in
recklessly, the offense is a felony of the second degree.

(f) An offense under Subsection (a)(3) or (a-1)(3) is a felony
of the third degree when the conduct is commtted intentionally or
knowi ngly, except that an of fense under Subsection (a)(3) is a felony
of the second degree when the conduct is commtted intentionally or
knowi ngly and the victimis a disabled individual residing in a
center, as defined by Section 555.001, Health and Safety Code, or in
a facility licensed under Chapter 252, Health and Safety Code, and
the actor is an enployee of the center or facility whose enpl oynent
i nvol ved providing direct care for the victim Wen the conduct is
engaged in recklessly, the offense is a state jail felony.

(g) An offense under Subsection (a) is a state jail felony when
the person acts with crimnal negligence. An offense under
Subsection (a-1) is a state jail felony when the person, with
crim nal negligence and by om ssion, causes a condition described by
Subsection (a-1)(1), (2), or (3).

(h) A person who is subject to prosecution under both this
section and another section of this code may be prosecuted under
either or both sections. Section 3.04 does not apply to crim nal
epi sodes prosecuted under both this section and anot her section of
this code. |If a crimnal episode is prosecuted under both this
section and anot her section of this code and sentences are assessed
for convictions under both sections, the sentences shall run
concurrently.

(1) It is an affirmative defense to prosecution under
Subsection (b)(2) that before the offense the actor:

(1) notified in person the child, elderly individual, or
di sabl ed i ndi vidual that he would no | onger provide any of the care
descri bed by Subsection (d); and

(2) notified in witing the parents or person other than
hi msel f acting in loco parentis to the child, elderly individual, or
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di sabl ed i ndi vidual that he would no | onger provide any of the care
descri bed by Subsection (d); or

(3) notified in witing the Departnment of Protective and
Regul at ory Services that he would no | onger provide any of the care
set forth in Subsection (d).

(j) Witten notification under Subsection (i)(2) or (i)(3) is
not effective unless it contains the nane and address of the actor,
t he nane and address of the child, elderly individual, or disabled
i ndi vidual, the type of care provided by the actor, and the date the
care was di sconti nued.

(k) It is a defense to prosecution under this section that the
act or om ssion consisted of:

(1) reasonable nedical care occurring under the direction
of or by a |icensed physician; or

(2) enmergency nedical care admnistered in good faith and
with reasonabl e care by a person not licensed in the healing arts.

(I') 1t is an affirmative defense to prosecution under this
section:

(1) that the act or om ssion was based on treatnment in
accordance with the tenets and practices of a recognized religious
met hod of healing with a generally accepted record of efficacy;

(2) for a person charged with an act of om ssion causing to
a child, elderly individual, or disabled individual a condition
descri bed by Subsection (a)(1), (2), or (3) that:

(A) there is no evidence that, on the date prior to the
of fense charged, the defendant was aware of an incident of injury to
the child, elderly individual, or disabled individual and failed to
report the incident; and

(B) the person:

(1) was avictimof famly violence, as that term
is defined by Section 71.004, Family Code, committed by a person who
is also charged with an of fense against the child, elderly
i ndi vidual, or disabled individual under this section or any other
section of this title;

(ii) did not cause a condition described by
Subsection (a)(1), (2), or (3); and

(ti1) did not reasonably believe at the tinme of the
om ssion that an effort to prevent the person also charged with an
of fense against the child, elderly individual, or disabled individual
fromcomitting the offense would have an effect; or
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(3) that:
(A) the actor was not nore than three years ol der than
the victimat the tinme of the offense; and
(B) the victimwas a child at the time of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., p. 2067, ch. 819, Sec. 1, eff. Aug.
29, 1977; Acts 1979, 66th Leg., p. 365, ch. 162, Sec. 1, eff. Aug.
27, 1979; Acts 1981, 67th Leg., p. 472, ch. 202, Sec. 4, eff. Sept.
1, 1981; Acts 1981, 67th Leg., p. 2397, ch. 604, Sec. 1, eff. Sept.
1, 1981; Acts 1989, 71st Leg., ch. 357, Sec. 1, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 497, Sec. 1, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995,
74th Leg., ch. 76, Sec. 8.139, eff. Sept. 1, 1995; Acts 1999, 76th
Leg., ch. 62, Sec. 15.02(b), eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.125(a), eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 46, eff.
Sept enber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 284 (S.B. 643), Sec. 38, eff.
June 11, 2009.

Acts 2011, 82nd Leg., R S., Ch. 620 (S.B. 688), Sec. 5, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 620 (S.B. 688), Sec. 11, eff.
Sept enber 1, 2011.

Sec. 22.041. ABANDONI NG OR ENDANGERING CHILD. (a) In this
section, "abandon" neans to leave a child in any place w thout
provi di ng reasonabl e and necessary care for the child, under
ci rcunst ances under which no reasonable, simlarly situated adult
woul d | eave a child of that age and ability.

(b) A person conmmts an offense if, having custody, care, or
control of a child younger than 15 years, he intentionally abandons
the child in any place under circunstances that expose the child to
an unreasonabl e risk of harm

(c) A person conmits an offense if he intentionally, know ngly,
recklessly, or with crimnal negligence, by act or om ssion, engages
in conduct that places a child younger than 15 years in inmm nent
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danger of death, bodily injury, or physical or nental inpairnent.

(c-1) For purposes of Subsection (c), it is presuned that a
person engaged in conduct that places a child in immnent danger of
death, bodily injury, or physical or nmental inpairnment if:

(1) the person manufactured, possessed, or in any way
i ntroduced into the body of any person the controlled substance
nmet hanphetam ne in the presence of the child;

(2) the person's conduct related to the proximty or
accessibility of the controlled substance nmet hanphetam ne to the
child and an analysis of a specinen of the child' s blood, urine, or
ot her bodily substance indicates the presence of nethanphetam ne in
the child s body; or

(3) the person injected, ingested, inhaled, or otherw se
introduced a controlled substance listed in Penalty Goup 1, Section
481. 102, Health and Safety Code, into the human body when the person
was not in | awful possession of the substance as defined by Section
481. 002(24) of that code.

(d) Except as provided by Subsection (e), an offense under
Subsection (b) is:

(1) a state jail felony if the actor abandoned the child
with intent to return for the child; or

(2) a felony of the third degree if the actor abandoned the
child without intent to return for the child.

(e) An offense under Subsection (b) is a felony of the second
degree if the actor abandons the child under circunmstances that a
reasonabl e person woul d believe would place the child in inmnent
danger of death, bodily injury, or physical or nental inpairnent.

(f) An offense under Subsection (c) is a state jail felony.

(g) It is a defense to prosecution under Subsection (c) that
the act or om ssion enables the child to practice for or participate
in an organi zed athletic event and that appropriate safety equi pnent
and procedures are enployed in the event.

(h) It is an exception to the application of this section that
the actor voluntarily delivered the child to a desi gnated energency
i nfant care provider under Section 262.302, Fam |y Code.

Added by Acts 1985, 69th Leg., ch. 791, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 1989, 71st Leg., ch. 904, Sec. 1, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 687, Sec. 1, eff. Sept. 1, 1997; Acts 1999,
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76th Leg., ch. 1087, Sec. 3, eff. Sept. 1, 1999; Acts 2001, 77th
Leg., ch. 809, Sec. 7, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 282 (H. B. 164), Sec. 10, eff. August 1,
2005.

Acts 2007, 80th Leg., RS., Ch. 840 (H B. 946), Sec. 2, eff.
Sept enber 1, 2007.

Sec. 22.05. DEADLY CONDUCT. (a) A person commts an offense
if he recklessly engages in conduct that places another in immnent
danger of serious bodily injury.

(b) A person conmits an offense if he know ngly discharges a
firearmat or in the direction of:

(1) one or nore individuals; or
(2) a habitation, building, or vehicle and is reckless as
to whether the habitation, building, or vehicle is occupi ed.

(c) Recklessness and danger are presuned if the actor know ngly
pointed a firearmat or in the direction of another whether or not
the actor believed the firearmto be | oaded.

(d) For purposes of this section, "building,” "habitation," and
"vehicl e" have the neani ngs assigned those ternms by Section 30.01.

(e) An offense under Subsection (a) is a Cass A m sdeneanor.
An of fense under Subsection (b) is a felony of the third degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 22.06. CONSENT AS DEFENSE TO ASSAULTI VE CONDUCT. (a) The
victims effective consent or the actor's reasonable belief that the
victimconsented to the actor's conduct is a defense to prosecution
under Section 22.01 (Assault), 22.02 (Aggravated Assault), or 22.05
(Deadl y Conduct) if:

(1) the conduct did not threaten or inflict serious bodily
injury; or
(2) the victimknew the conduct was a risk of:
(A) his occupation;
(B) recognized nedical treatnent; or
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(C a scientific experinment conducted by recognized
nmet hods.

(b) The defense to prosecution provided by Subsection (a) is
not available to a defendant who commts an of fense descri bed by
Subsection (a) as a condition of the defendant's or the victims
initiation or continued nenbership in a crimnal street gang, as
defined by Section 71.01.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 273 (H. B. 184), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 22.07. TERRORISTIC THREAT. (a) A person commits an
offense if he threatens to commt any offense involving violence to
any person or property with intent to:

(1) ~cause a reaction of any type to his threat by an
of ficial or volunteer agency organi zed to deal wth emnergencies;

(2) place any person in fear of immnent serious bodily
injury;

(3) prevent or interrupt the occupation or use of a
bui I ding, room place of assenbly, place to which the public has
access, place of enploynent or occupation, aircraft, autonobile, or
ot her form of conveyance, or other public place;

(4) cause inpairnment or interruption of public
comuni cations, public transportation, public water, gas, or power
supply or other public service;

(5) place the public or a substantial group of the public
in fear of serious bodily injury; or

(6) influence the conduct or activities of a branch or
agency of the federal governnent, the state, or a political
subdi vi sion of the state.

(b) An offense under Subsection (a)(1l) is a Cass B
m sdeneanor .

(c) An offense under Subsection (a)(2) is a Cass B
m sdeneanor, except that the offense is a Cass A m sdeneanor if the
of f ense:
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(1) is commtted against a nmenber of the person's famly or
househol d or otherw se constitutes fam |y violence; or
(2) is commtted against a public servant.
(d) An offense under Subsection (a)(3) is a Cass A
m sdenmeanor, unless the actor causes pecuniary |oss of $1,500 or nore
to the owner of the building, room place, or conveyance, in which
event the offense is a state jail felony.
(e) An offense under Subsection (a)(4), (a)(5), or (a)(6) is a
felony of the third degree.
(f) In this section:
(1) "Famly" has the meani ng assigned by Section 71. 003,
Fam |y Code.
(2) "Famly violence" has the neaning assigned by Section
71.004, Famly Code.
(3) "Househol d* has the neani ng assigned by Section 71. 005,
Fam |y Code.
(g) For purposes of Subsection (d), the anpbunt of pecuniary
| oss is the amobunt of econom c |oss suffered by the owner of the
bui | di ng, room place, or conveyance as a result of the prevention or
interruption of the occupation or use of the building, room place,
or conveyance.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1114, ch. 530, Sec. 2, eff. Aug.
27, 1979; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2003, 78th Leg., ch. 139, Sec. 1, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 388, Sec. 2, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 446, Sec. 1, eff. Sept. 1, 2003.

Reenact ed and anended by Acts 2005, 79th Leg., Ch. 728 (H. B. 2018),
Sec. 16.003, eff. Septenber 1, 2005.

Sec. 22.08. AIDING SUCIDE. (a) A person conmts an offense
if, with intent to pronote or assist the conmm ssion of suicide by
anot her, he aids or attenpts to aid the other to conmt or attenpt to
conmit sui cide.

(b) An offense under this section is a Cass C m sdeneanor
unl ess the actor's conduct causes suicide or attenpted suicide that
results in serious bodily injury, in which event the offense is a
state jail felony.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 22.09. TAMPERI NG W TH CONSUMER PRODUCT. (a) |In this
section:

(1) "Consuner Product” means any product offered for sale
to or for consunption by the public and includes "food" and "drugs"
as those terns are defined in Section 431.002, Health and Safety
Code.

(2) "Tanper" neans to alter or add a foreign substance to a
consuner product to make it probable that the consuner product will
cause serious bodily injury.

(b) A person conmmts an offense if he know ngly or
intentionally tanpers with a consunmer product knowi ng that the
consuner product will be offered for sale to the public or as a gift
t o anot her.

(c) A person conmits an offense if he know ngly or
intentionally threatens to tanper with a consumer product with the
intent to cause fear, to affect the sale of the consuner product, or
to cause bodily injury to any person.

(d) An offense under Subsection (b) is a felony of the second
degree unl ess a person suffers serious bodily injury, in which event
it is afelony of the first degree. An offense under Subsection (c)
is a felony of the third degree.

Added by Acts 1983, 68th Leg., p. 2812, ch. 481, Sec. 1, eff. Sept.
1, 1983. Anended by Acts 1989, 71st Leg., ch. 1008, Sec. 1, eff.
Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 14, Sec. 284(32), eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994.

Sec. 22.10. LEAVING ACHLD INA VEH CLE. (a) A person
commts an offense if he intentionally or know ngly |leaves a child in
a notor vehicle for longer than five mnutes, knowng that the child
iS:

(1) younger than seven years of age; and
(2) not attended by an individual in the vehicle who is 14
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years of age or ol der.
(b) An offense under this section is a Cass C m sdeneanor.

Added by Acts 1984, 68th Leg., 2nd C.S., ch. 24, Sec. 1, eff. Qct. 2,
1984. Anmended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1549, 84th Legi sl ature, Regul ar
Session, for anmendnents affecting this section.

Sec. 22.11. HARASSMENT BY PERSONS | N CERTAI N CORRECTI ONAL
FACI LI TI ES; HARASSMENT OF PUBLI C SERVANT. (a) A person commits an
offense if, with the intent to assault, harass, or alarm the person:

(1) while inprisoned or confined in a correctional or
detention facility, causes another person to contact the bl ood,
sem nal fluid, vaginal fluid, saliva, urine, or feces of the actor,
any ot her person, or an aninmal; or

(2) causes another person the actor knows to be a public
servant to contact the blood, semnal fluid, vaginal fluid, saliva,
urine, or feces of the actor, any other person, or an animal while
the public servant is lawfully discharging an official duty or in
retaliation or on account of an exercise of the public servant's
of ficial power or performance of an official duty.

(b) An offense under this sectionis a felony of the third
degr ee.

(c) If conduct constituting an offense under this section also
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section.

(d) In this section, "correctional or detention facility"
nmeans:

(1) a secure correctional facility; or

(2) a "secure correctional facility" or a "secure detention
facility" as defined by Section 51.02, Fam |y Code, operated by or
under contract with a juvenile board or the Texas Youth Comm ssion or
any other facility operated by or under contract with that
commi Sssi on.

(e) For purposes of Subsection (a)(2), the actor is presuned to
have known the person was a public servant if the person was wearing
a distinctive uniformor badge indicating the person's enploynent as
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a public servant.

Added by Acts 1999, 76th Leg., ch. 335, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2003, 78th Leg., ch. 878, Sec. 1, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 1006, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 543 (H.B. 1095), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 543 (H. B. 1095), Sec. 2, eff. Septenber
1, 2005.

Sec. 22.12. APPLICABILITY TO CERTAIN CONDUCT. This chapter
does not apply to conduct charged as havi ng been comm tted agai nst an
i ndi vidual who is an unborn child if the conduct is:

(1) commtted by the nother of the unborn child;

(2) a lawful nedical procedure perforned by a physician or
ot her health care provider with the requisite consent;

(3) a lawful nedical procedure performed by a physician or
other licensed health care provider with the requisite consent as
part of an assisted reproduction as defined by Section 160. 102,

Fam |y Code; or

(4) the dispensation of a drug in accordance with | aw or

adm nistration of a drug prescribed in accordance with |aw

Added by Acts 2003, 78th Leg., ch. 822, Sec. 2.04, eff. Sept. 1,
2003.

TI TLE 6. OFFENSES AGAI NST THE FAM LY
CHAPTER 25. OFFENSES AGAI NST THE FAM LY
Sec. 25.01. BIGAWY. (a) An individual commts an offense if:
(1) heis legally married and he:
(A) purports to marry or does marry a person other than
his spouse in this state, or any other state or foreign country,
under circunstances that would, but for the actor's prior marriage,
constitute a marriage; or
(B) lives with a person other than his spouse in this
state under the appearance of being nmarried; or
(2) he knows that a married person other than his spouse is
married and he:
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(A) purports to marry or does nmarry that person in this
state, or any other state or foreign country, under circunstances
that would, but for the person's prior marriage, constitute a
marriage; or

(B) lives with that person in this state under the
appearance of being married.

(b) For purposes of this section, "under the appearance of
bei ng married" means holding out that the parties are married with
cohabitation and an intent to be married by either party.

(c) It is a defense to prosecution under Subsection (a)(1l) that
the actor reasonably believed at the tine of the comm ssion of the
of fense that the actor and the person whomthe actor married or
purported to marry or with whomthe actor |ived under the appearance
of being married were legally eligible to be marri ed because the
actor's prior marriage was void or had been dissol ved by deat h,

di vorce, or annul nment. For purposes of this subsection, an actor's
belief is reasonable if the belief is substantiated by a certified
copy of a death certificate or other signed docunent issued by a
court.

(d) For the purposes of this section, the lawful wfe or
husband of the actor may testify both for or against the actor
concerni ng proof of the original marriage.

(e) An offense under this sectionis a felony of the third
degree, except that if at the tine of the conmm ssion of the offense,
t he person whomthe actor marries or purports to marry or with whom
the actor |ives under the appearance of being married is:

(1) 17 years of age, the offense is a felony of the second
degree; or

(2) 16 years of age or younger, the offense is a felony of
the first degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.03, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 222 (H B. 253), Sec. 4, eff.
Septenber 1, 2011
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Sec. 25.02. PROH Bl TED SEXUAL CONDUCT. (a) A person conmts
an offense if the person engages in sexual intercourse or deviate
sexual intercourse with another person the actor knows to be, w thout
regard to legitinmacy:

(1) the actor's ancestor or descendant by bl ood or
adopt i on;

(2) the actor's current or forner stepchild or stepparent;

(3) the actor's parent's brother or sister of the whole or
hal f bl ood;

(4) the actor's brother or sister of the whole or half
bl ood or by adopti on;

(5) the children of the actor's brother or sister of the
whol e or half bl ood or by adoption; or

(6) the son or daughter of the actor's aunt or uncle of the
whol e or half bl ood or by adoption.

(b) For purposes of this section:

(1) "Deviate sexual intercourse" neans any contact between
the genitals of one person and the nmouth or anus of another person
with intent to arouse or gratify the sexual desire of any person.

(2) "Sexual intercourse" means any penetration of the
femal e sex organ by the male sex organ.

(c) An offense under this section is a felony of the third
degree, unless the offense is conmtted under Subsection (a)(1), in
whi ch event the offense is a felony of the second degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.04, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., R S., Ch. 673 (H B. 2385), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 25.03. |INTERFERENCE W TH CHI LD CUSTODY. (a) A person
commts an offense if the person takes or retains a child younger
than 18 years of age:

(1) when the person knows that the person's taking or
retention violates the express terns of a judgnent or order,
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including a tenporary order, of a court disposing of the child's
cust ody;

(2) when the person has not been awarded custody of the
child by a court of conpetent jurisdiction, knows that a suit for
di vorce or a civil suit or application for habeas corpus to di spose
of the child' s custody has been filed, and takes the child out of the
geographi c area of the counties conposing the judicial district if
the court is a district court or the county if the court is a
statutory county court, w thout the perm ssion of the court and with
the intent to deprive the court of authority over the child; or

(3) outside of the United States with the intent to deprive
a person entitled to possession of or access to the child of that
possessi on or access and wi thout the perm ssion of that person.

(b) A noncustodial parent conmts an offense if, with the
intent to interfere with the lawful custody of a child younger than
18 years, the noncustodial parent knowingly entices or persuades the
child to | eave the custody of the custodial parent, guardian, or
person standing in the stead of the custodial parent or guardi an of
t he child.

(c) It is a defense to prosecution under Subsection (a)(2) that
the actor returned the child to the geographic area of the counties
conposing the judicial district if the court is a district court or
the county if the court is a statutory county court, within three
days after the date of the conmm ssion of the offense.

(c-1) It is an affirmative defense to prosecuti on under
Subsection (a)(3) that:

(1) the taking or retention of the child was pursuant to a
val id order providing for possession of or access to the child; or

(2) notw thstanding any violation of a valid order
provi di ng for possession of or access to the child, the actor's
retention of the child was due only to circunstances beyond the
actor's control and the actor pronptly provided notice or nade
reasonabl e attenpts to provide notice of those circunstances to the
ot her person entitled to possession of or access to the child.

(c-2) Subsection (a)(3) does not apply if, at the tine of the
of fense, the person taking or retaining the child:

(1) was entitled to possession of or access to the child;
and

(2) was fleeing the comm ssion or attenpted conm ssion of
famly violence, as defined by Section 71.004, Fam |y Code, agai nst
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the child or the person.
(d) An offense under this section is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1111, ch. 527, Sec. 1, eff. Aug.
27, 1979; Acts 1987, 70th Leg., ch. 444, Sec. 1, eff. Sept. 1, 1987,
Acts 1989, 71st Leg., ch. 830, Sec. 1, eff. Sept. 1, 1989; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 2001,
77th Leg., ch. 332, Sec. 1, eff. May 24, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 272 (H.B. 95), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 840 (H B. 3439), Sec. 2, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S., Ch. 1100 (S.B. 1551), Sec. 3, eff.
Septenber 1, 2011

Sec. 25.031. ACGREEMENT TO ABDUCT FROM CUSTODY. (a) A person
commts an offense if the person agrees, for renuneration or the
prom se of remuneration, to abduct a child younger than 18 years of
age by force, threat of force, msrepresentation, stealth, or
unl awful entry, knowi ng that the child is under the care and contro
of a person having custody or physical possession of the child under
a court order, including a tenporary order, or under the care and
control of another person who is exercising care and control with the
consent of a person having custody or physical possession under a
court order, including a tenporary order

(b) An offense under this section is a state jail felony.

Added by Acts 1987, 70th Leg., ch. 444, Sec. 3, eff. Sept. 1, 1987.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 272 (H.B. 95), Sec. 2, eff.
Sept enber 1, 2007.

Sec. 25.04. ENTICING A CHLD. (a) A person commts an offense
if, with the intent to interfere with the awful custody of a child
younger than 18 years, he know ngly entices, persuades, or takes the
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child fromthe custody of the parent or guardi an or person standing
in the stead of the parent or guardian of such child.

(b) An offense under this section is a Cass B m sdeneanor,
unless it is shown on the trial of the offense that the actor
intended to conmmit a felony against the child, in which event an
of fense under this sectionis a felony of the third degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1999, 76th Leg., ch. 685, Sec. 7, eff. Sept. 1, 1999.

Sec. 25.05. CRI M NAL NONSUPPORT. (a) An individual commts an
offense if the individual intentionally or knowingly fails to provide
support for the individual's child younger than 18 years of age, or
for the individual's child who is the subject of a court order
requiring the individual to support the child.

(b) For purposes of this section, "child" includes a child born
out of wedl ock whose paternity has either been acknow edged by the
actor or has been established in a civil suit under the Fam |y Code
or the | aw of another state.

(c) Under this section, a conviction may be had on the
uncorroborated testinony of a party to the offense.

(d) It is an affirmative defense to prosecution under this
section that the actor could not provide support for the actor's
chi |l d.

(e) The pendency of a prosecution under this section does not
affect the power of a court to enter an order for child support under
the Fam |y Code.

(f) An offense under this sectionis a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., 2nd C. S., ch. 73, Sec. 13, eff. Nov.
1, 1987; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2001, 77th Leg., ch. 375, Sec. 1, eff. My 25, 2001.

Sec. 25.06. HARBORI NG RUNAVWAY CHILD. (a) A person commits an
of fense if he knowi ngly harbors a child and he is crimnally
negl i gent about whether the child:

(1) is younger than 18 years; and
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(2) has escaped fromthe custody of a peace officer, a
probation officer, the Texas Youth Council, or a detention facility
for children, or is voluntarily absent fromthe child' s honme w thout
the consent of the child s parent or guardian for a substanti al
length of tinme or without the intent to return.

(b) It is a defense to prosecution under this section that the
actor was related to the child within the second degree by
consanguinity or affinity, as determ ned under Chapter 573,

Gover nment Code.

(c) It is a defense to prosecution under this section that the
actor notified:

(1) the person or agency fromwhich the child escaped or a
| aw enf orcenent agency of the presence of the child within 24 hours
after discovering that the child had escaped from custody; or

(2) a law enforcenent agency or a person at the child's
home of the presence of the child within 24 hours after discovering
that the child was voluntarily absent from home w thout the consent
of the child' s parent or guardi an.

(d) An offense under this section is a Cass A m sdeneanor.

(e) On the receipt of a report froma peace officer, probation
officer, the Texas Youth Council, a foster hone, or a detention
facility for children that a child has escaped its custody or upon
recei pt of a report froma parent, guardi an, conservator, or |egal
custodian that a child is mssing, a |law enforcenent agency shal
i medi ately enter a record of the child into the National Crine
| nformati on Center.

Added by Acts 1979, 66th Leg., p. 1155, ch. 558, Sec. 1, eff. Sept.
1, 1979. Anended by Acts 1983, 68th Leg., p. 4750, ch. 831, Sec. 1
eff. Sept. 1, 1983; Acts 1991, 72nd Leg., ch. 561, Sec. 40, eff.
Aug. 26, 1991. Renunbered from Sec. 25.07 by Acts 1993, 73rd Leg.,
ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1995, 74th
Leg., ch. 76, Sec. 5.95(27), eff. Sept. 1, 1995.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see S.B. 147 and H B. 2645, 84th Legisl ature,
Regul ar Session, for anmendnents affecting this section.

Sec. 25.07. VIOLATI ON OF CERTAI N COURT ORDERS OR CONDI TI ONS OF
BOND IN A FAM LY VI OLENCE, SEXUAL ASSAULT OR ABUSE, OR STALKI NG CASE
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(a) A person conmits an offense if, in violation of a condition of
bond set in a famly viol ence, sexual assault or abuse, or stal king
case and related to the safety of a victimor the safety of the
comunity, an order issued under Article 17.292, Code of Crim nal
Procedure, an order issued under Section 6.504, Fam |y Code, Chapter
83, Famly Code, if the tenporary ex parte order has been served on
t he person, or Chapter 85, Family Code, or an order issued by another
jurisdiction as provided by Chapter 88, Fam |y Code, the person
knowi ngly or intentionally:
(1) conmits famly violence or an act in furtherance of an
of fense under Section 22.011, 22.021, or 42.072;
(2) conmuni cates:
(A) directly with a protected individual or a nmenber of
the famly or household in a threatening or harassing manner;
(B) a threat through any person to a protected
i ndi vidual or a nenber of the fam |y or househol d; or
(© in any manner with the protected individual or a
menber of the famly or househol d except through the person's
attorney or a person appointed by the court, if the violation is of
an order described by this subsection and the order prohibits any
communi cation with a protected individual or a nenber of the famly
or househol d;
(3) goes to or near any of the follow ng places as
specifically described in the order or condition of bond:
(A) the residence or place of enploynment or business of
a protected individual or a menber of the fam |y or househol d; or
(B) any child care facility, residence, or school where
a child protected by the order or condition of bond normally resides
or attends;
(4) possesses a firearm or
(5) bharms, threatens, or interferes with the care, custody,
or control of a pet, conpanion animal, or assistance animal that is
possessed by a person protected by the order.
(a-1) For purposes of Subsection (a)(5), possession of a pet,
conpani on ani mal, or assistance ani mal by a person neans:
(1) actual care, custody, control, or nmanagenent of a pet,
conpani on ani mal, or assistance ani mal by the person; or
(2) constructive possession of a pet, conpanion animl, or
assi stance ani mal owned by the person or for which the person has
been the primary caregiver.
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(b) For the purposes of this section:

(1) "Famly violence," " famly," "household,” and "nenber
of a househol d" have the neani ngs assigned by Chapter 71, Famly
Code.

(2) "Firearm has the neani ng assigned by Chapter 46.

(3) "Assistance animal" has the neani ng assigned by Section
121. 002, Human Resources Code.

(4) "Sexual abuse" neans any act as described by Section
21.02 or 21.11.

(5) "Sexual assault" nmeans any act as described by Section
22.011 or 22.021.

(6) "Stalking" neans any conduct that constitutes an
of fense under Section 42.072.

(c) If conduct constituting an offense under this section al so
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(d) Reconciliatory actions or agreenents nade by persons
affected by an order do not affect the validity of the order or the
duty of a peace officer to enforce this section.

(e) A peace officer investigating conduct that may constitute
an of fense under this section for a violation of an order may not
arrest a person protected by that order for a violation of that
order.

(f) It is not a defense to prosecution under this section that
certain informati on has been excluded, as provided by Section 85. 007,
Fam |y Code, or Article 17.292, Code of Crimnal Procedure, from an
order to which this section applies.

(g) An offense under this section is a Cass A m sdeneanor,
except the offense is a felony of the third degree if it is shown on
the trial of the offense that the defendant:

(1) has previously been convicted two or nore tines of an
of fense under this section or two or nore tinmes of an offense under
Section 25.072, or has previously been convicted of an of fense under
this section and an of fense under Section 25.072; or

(2) has violated the order or condition of bond by
commtting an assault or the offense of stalking.

Added by Acts 1983, 68th Leg., p. 4049, ch. 631, Sec. 3, eff. Sept.
1, 1983. Anended by Acts 1985, 69th Leg., ch. 583, Sec. 3, eff.
Sept. 1, 1985; Acts 1987, 70th Leg., ch. 170, Sec. 1, eff. Sept. 1,
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1987; Acts 1987, 70th Leg., ch. 677, Sec. 8, eff. Sept. 1, 1987;
Acts 1989, 71st Leg., ch. 614, Sec. 23 to 26, eff. Sept. 1, 1989;
Acts 1989, 71st Leg., ch. 739, Sec. 4 to 7, eff. Sept. 1, 1989; Acts
1991, 72nd Leg., ch. 366, Sec. 2, eff. Sept. 1, 1991. Renunbered
from Sec. 25.08 and anended by Acts 1993, 73rd Leg., ch. 900, Sec.
1.01, eff. Sept. 1, 1994. Anended by Acts 1995, 74th Leg., ch. 658,
Sec. 2, 3, eff. June 14, 1995; Acts 1995, 74th Leg., ch. 660, Sec.
1, 2, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch. 1024, Sec. 23,
eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch. 1, Sec. 2, eff. Jan.
28, 1997; Acts 1997, 75th Leg., ch. 1193, Sec. 21, eff. Sept. 1
1997; Acts 1999, 76th Leg., ch. 62, Sec. 15.02(c), eff. Sept. 1,
1999; Acts 2001, 77th Leg., ch. 23, Sec. 1, eff. Sept. 1, 2001,
Acts 2003, 78th Leg., ch. 134, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 66 (S.B. 584), Sec. 2, eff. My
11, 2007.

Acts 2007, 80th Leg., RS., Ch. 1113 (H. B. 3692), Sec. 1, eff.
January 1, 2008.

Acts 2007, 80th Leg., RS., Ch. 1113 (H. B. 3692), Sec. 2, eff.
January 1, 2008.

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 19.001, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 136 (S.B. 279), Sec. 3, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 136 (S.B. 279), Sec. 4, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 96 (S.B. 743), Sec. 2, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 543 (S.B. 555), Sec. 3, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 760 (S.B. 893), Sec. 4, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 760 (S.B. 893), Sec. 5, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 760 (S.B. 893), Sec. 6, eff.
Septenber 1, 2013.

Sec. 25.071. VIOLATI ON OF PROTECTI VE ORDER PREVENTI NG OFFENSE

CAUSED BY BI AS OR PREJUDI CE

PENAL CODE

(a)

A person conmts an offense if,

in
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violation of an order issued under Article 6.08, Code of Crim nal
Procedure, the person know ngly or intentionally:
(1) commts an offense under Title 5 or Section 28.02,
28.03, or 28.08 and commits the offense because of bias or prejudice
as described by Article 42.014, Code of Crim nal Procedure;
(2) conmuni cates:
(A) directly with a protected individual in a
t hreat eni ng or harassi ng nmanner;
(B) a threat through any person to a protected

i ndi vidual; or
(© in any manner with the protected individual, if the
order prohibits any communication with a protected individual; or

(3) goes to or near the residence or place of enpl oynent or
busi ness of a protected individual.

(b) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(c) A peace officer investigating conduct that may constitute
an of fense under this section for a violation of an order nay not
arrest a person protected by that order for a violation of that
order.

(d) An offense under this section is a Cass A m sdeneanor
unless it is shown on the trial of the offense that the defendant has
previ ously been convicted under this section two or nore tinmes or has
vi ol ated the protective order by conmtting an assault, in which
event the offense is a third degree felony.

Added by Acts 2001, 77th Leg., ch. 85, Sec. 3.02, eff. Sept. 1, 2001.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see S.B. 147, 84th Legislature, Regular
Session, for amendnents affecting this section.

Sec. 25.072. REPEATED VI OLATI ON OF CERTAI N COURT ORDERS OR
CONDI TIONS OF BOND IN FAM LY VIOLENCE CASE. (a) A person commits an

offense if, during a period that is 12 nonths or less in duration,
the person two or nore tinmes engages in conduct that constitutes an
of fense under Section 25.07

(b) If the jury is the trier of fact, nenbers of the jury nust
agree unani nously that the defendant, during a period that is 12
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months or less in duration, two or nore tines engaged in conduct that
constituted an offense under Section 25.07.

(c) A defendant may not be convicted in the sanme crim nal
action of another offense an el enent of which is any conduct that is
al l eged as an el enent of the offense under Subsection (a) unless the
ot her of fense:

(1) is charged in the alternative;

(2) occurred outside the period in which the offense
al | eged under Subsection (a) was conm tted; or

(3) is considered by the trier of fact to be a | esser
i ncluded of fense of the offense alleged under Subsection (a).

(d) A defendant may not be charged with nore than one count
under Subsection (a) if all of the specific conduct that is alleged
to have been engaged in is alleged to have been comritted in
violation of a single court order or single setting of bond.

(e) An offense under this section is a felony of the third
degr ee.

Added by Acts 2013, 83rd Leg., RS., Ch. 96 (S.B. 743), Sec. 1, eff.
Sept enber 1, 2013.

Sec. 25.08. SALE OR PURCHASE CF CHILD. (a) A person conmmts
an offense if he:
(1) possesses a child younger than 18 years of age or has
t he custody, conservatorship, or guardi anship of a child younger than
18 years of age, whether or not he has actual possession of the
child, and he offers to accept, agrees to accept, or accepts a thing
of value for the delivery of the child to another or for the
possession of the child by another for purposes of adoption; or
(2) offers to give, agrees to give, or gives a thing of
val ue to another for acquiring or maintaining the possession of a
child for the purpose of adoption.
(b) It is an exception to the application of this section that
the thing of value is:
(1) a fee or reinbursenent paid to a child-placing agency
as authorized by | aw,
(2) a fee paid to an attorney, social worker, nental health
prof essional, or physician for services rendered in the usual course
of legal or nedical practice or in providing adoption counseling;
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(3) a reinbursenent of |egal or nedical expenses incurred
by a person for the benefit of the child; or

(4) a necessary pregnancy-rel ated expense paid by a child-
pl aci ng agency for the benefit of the child s parent during the
pregnancy or after the birth of the child as permtted by the m ni num
standards for child-placing agenci es and Departnent of Protective and
Regul at ory Services rul es.

(c) An offense under this sectionis a felony of the third
degree, except that the offense is a felony of the second degree if
the actor conmts the offense with intent to commt an offense under
Section 20A. 02, 43.02, 43.05, or 43.25.

Added by Acts 1977, 65th Leg., p. 81, ch. 38, Sec. 1, eff. March 30,
1977. Amended by Acts 1981, 67th Leg., p. 2211, ch. 514, Sec. 1
eff. Sept. 1, 1981. Renunbered from Sec. 25.06 by Acts 1987, 70th
Leg., ch. 167, Sec. 5.01(a)(44). Renunbered from Sec. 25.11 and
anended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994. Amended by Acts 2001, 77th Leg., ch. 134, Sec. 1, eff. Sept.
1, 2001; Acts 2003, 78th Leg., ch. 1005, Sec. 3, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 515 (H B. 2014), Sec. 4.01, eff.
Septenber 1, 2011

Sec. 25.09. ADVERTI SING FOR PLACEMENT OF CHILD. (a) A person
commts an offense if the person advertises in the public nedia that
the person will place a child for adoption or will provide or obtain
a child for adoption.

(b) This section does not apply to a licensed child-placing
agency that is identified in the advertisenment as a |licensed chil d-
pl aci ng agency.

(c) An offense under this section is a Cass A m sdeneanor
unl ess the person has been convicted previously under this section,
in which event the offense is a felony of the third degree.

(d) In this section:

(1) "Child" has the neaning assigned by Section 101. 003,
Fam |y Code.

(2) "Public media" has the meaning assi gned by Section
38.01. The termalso includes comunications through the use of the
| nternet or another public conputer network.
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Added by Acts 1997, 75th Leg., ch. 561, Sec. 31, eff. Sept. 1, 1997.

Sec. 25.10. |INTERFERENCE W TH RI GHTS OF GUARDI AN OF THE PERSON
(a) In this section:

(1) "Possessory right" means the right of a guardian of the
person to have physical possession of a ward and to establish the
ward's legal domicile, as provided by Section 767(1), Texas Probate
Code.

(2) "ward" has the neani ng assigned by Section 601, Texas
Pr obat e Code.

(b) A person conmts an offense if the person takes, retains,
or conceals a ward when the person knows that the person's taking,
retention, or concealnent interferes with a possessory right with
respect to the ward.

(c) An offense under this section is a state jail felony.

(d) This section does not apply to a governnmental entity where
the taking, retention, or conceal nent of the ward was authorized by
Subtitle E, Title 5, Famly Code, or Chapter 48, Human Resources
Code.

Added by Acts 2003, 78th Leg., ch. 549, Sec. 32, eff. Sept. 1, 2003.

Sec. 25.11. CONTI NUOUS VI OLENCE AGAI NST THE FAM LY. (a) A
person conmits an offense if, during a period that is 12 nonths or
| ess in duration, the person two or nore tinmes engages in conduct
that constitutes an offense under Section 22.01(a)(1) agai nst another
person or persons whose relationship to or association with the
defendant is described by Section 71.0021(b), 71.003, or 71.005,
Fam |y Code.

(b) If the jury is the trier of fact, menbers of the jury are
not required to agree unani nously on the specific conduct in which
t he def endant engaged that constituted an of fense under Section
22.01(a) (1) against the person or persons described by Subsection (a)
or the exact date when that conduct occurred. The jury nust agree
unani nously that the defendant, during a period that is 12 nonths or
| ess in duration, two or nore times engaged in conduct that
constituted an offense under Section 22.01(a)(1l) against the person
or persons described by Subsection (a).
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(c) A defendant may not be convicted in the sane crim nal
action of another offense the victimof which is an alleged victim of
t he of fense under Subsection (a) and an el enment of which is any
conduct that is alleged as an el enent of the offense under Subsection
(a) unless the other offense:

(1) is charged in the alternative;

(2) occurred outside the period in which the of fense
al | eged under Subsection (a) was committed; or

(3) is considered by the trier of fact to be a | esser
i ncl uded of fense of the offense alleged under Subsection (a).

(d) A defendant may not be charged with nore than one count
under Subsection (a) if all of the specific conduct that is alleged
to have been engaged in is alleged to have been conmtted agai nst a
single victimor nenbers of the sane househol d, as defined by Section
71. 005, Fam |y Code.

(e) An offense under this section is a felony of the third
degr ee.

Added by Acts 2009, 81st Leg., R S., Ch. 665 (H B. 2240), Sec. 1, eff.
Sept enber 1, 2009.

TI TLE 7. OFFENSES AGAI NST PROPERTY
CHAPTER 28. ARSON, CRI M NAL M SCHI EF, AND OTHER PROPERTY DANMAGE OR
DESTRUCTI ON
Sec. 28.01. DEFINITIONS. 1In this chapter:

(1) "Habitation" neans a structure or vehicle that is
adapted for the overni ght accommbdati on of persons and i ncl udes:

(A) each separately secured or occupied portion of the
structure or vehicle; and

(B) each structure appurtenant to or connected with the
structure or vehicle.

(2) "Building" neans any structure or enclosure intended
for use or occupation as a habitation or for sone purpose of trade,
manuf act ure, ornament, or use.

(3) "Property" neans:

(A) real property;

(B) tangible or intangible personal property, including
anyt hing severed fromland; or

(© a docunent, including noney, that represents or
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enbodi es anyt hi ng of val ue.

(4) "Vehicle" includes any device in, on, or by which any
person or property is or may be propelled, noved, or drawn in the
normal course of comerce or transportation.

(5) "Open-space |land" neans real property that is
undevel oped for the purpose of human habitation.

(6) "Controlled burning"” nmeans the burning of unwanted
vegetation with the consent of the owner of the property on which the
vegetation is located and in such a manner that the fire is
controlled and limted to a designated area.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1216, ch. 588, Sec. 1, eff. Sept.
1, 1979; Acts 1989, 71st Leg., ch. 31, Sec. 1, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 28.02. ARSON. (a) A person commits an offense if the
person starts a fire, regardl ess of whether the fire continues after
ignition, or causes an explosion with intent to destroy or damage:

(1) any vegetation, fence, or structure on open-space | and;
or
(2) any building, habitation, or vehicle:
(A knowing that it is within the [imts of an
i ncorporated city or town;
(B) knowing that it is insured agai nst danage or
destructi on;
(© knowing that it is subject to a nortgage or other
security interest;
(D) knowing that it is |ocated on property belonging to
anot her;
(E) knowing that it has located within it property
bel ongi ng to another; or
(F) when the person is reckl ess about whether the
burni ng or explosion will endanger the life of sone individual or the
safety of the property of another.

(a-1) A person commits an offense if the person recklessly
starts a fire or causes an expl osion while manufacturing or
attenpting to manufacture a controll ed substance and the fire or
expl osi on damages any buil di ng, habitation, or vehicle.
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(a-2) A person conmits an offense if the person intentionally
starts a fire or causes an explosion and in so doing:

(1) recklessly damages or destroys a building belonging to
anot her; or

(2) recklessly causes another person to suffer bodily
injury or death.

(b) It is an exception to the application of Subsection (a)(1)
that the fire or explosion was a part of the controlled burning of
open-space | and.

(c) It is a defense to prosecution under Subsection (a)(2)(A
that prior to starting the fire or causing the explosion, the actor
obtained a permit or other witten authorization granted in
accordance with a city ordinance, if any, regulating fires and
expl osi ons.

(d) An offense under Subsection (a) is a felony of the second
degree, except that the offense is a felony of the first degree if it
is showm on the trial of the offense that:

(1) bodily injury or death was suffered by any person by
reason of the conm ssion of the offense; or

(2) the property intended to be damaged or destroyed by the
actor was a habitation or a place of assenbly or worship.

(e) An offense under Subsection (a-1) is a state jail felony,
except that the offense is a felony of the third degree if it is
shown on the trial of the offense that bodily injury or death was
suffered by any person by reason of the comm ssion of the offense.

(f) An offense under Subsection (a-2) is a state jail felony.

(g) |If conduct that constitutes an offense under Subsection (a-
1) or that constitutes an of fense under Subsection (a-2) also
constitutes an offense under another subsection of this section or
anot her section of this code, the actor nmay be prosecuted under
Subsection (a-1) or Subsection (a-2), under the other subsection of
this section, or under the other section of this code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1216, ch. 588, Sec. 2, eff. Sept.
1, 1979; Acts 1981, 67th Leg., p. 1837, ch. 425, Sec. 1, eff. Sept.
1, 1981; Acts 1989, 71st Leg., ch. 31, Sec. 2, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 1006, Sec. 1, eff. Sept. 1, 1997; Acts 2001,
77th Leg., ch. 976, Sec. 1, eff. Sept. 1, 2001.
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Amended by:

Acts 2005, 79th Leg., Ch. 960 (H.B. 1634), Sec. 1, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 1168 (H B. 3224), Sec. 1, eff.
Sept enber 1, 2009.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anmendnents affecting this section.

Sec. 28.03. CRIMNAL MSCH EF. (a) A person conmts an
offense if, without the effective consent of the owner:
(1) he intentionally or know ngly damages or destroys the
tangi bl e property of the owner;
(2) he intentionally or know ngly tanpers with the tangible
property of the owner and causes pecuniary |oss or substanti al
i nconveni ence to the owner or a third person; or
(3) he intentionally or know ngly makes markings, including
i nscriptions, slogans, draw ngs, or paintings, on the tangible
property of the owner.
(b) Except as provided by Subsections (f) and (h), an offense
under this section is:
(1) a Cass C msdeneanor if:
(A) the amount of pecuniary loss is |ess than $50; or
(B) except as provided in Subdivision (3)(A or (3)(B)
it causes substantial inconvenience to others;
(2) a Cass B msdeneanor if the anmount of pecuniary |oss
is $50 or nore but |ess than $500;
(3) a Cass A msdeneanor if:
(A) the amount of pecuniary loss is $500 or nore but
| ess than $1, 500; or
(B) the actor causes in whole or in part inpairnment or
interruption of any public water supply, or causes to be diverted in
whole, in part, or in any manner, including installation or renoval
of any device for any such purpose, any public water supply,
regardl ess of the anobunt of the pecuniary | oss;
(4) a state jail felony if the amobunt of pecuniary |loss is:
(A) $1,500 or nore but less than $20, 000;
(B) less than $1,500, if the property damaged or
destroyed is a habitation and if the damage or destruction is caused
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by a firearm or explosive weapon;
(© less than $1,500, if the property was a fence used
for the production or containnent of:
(i) <cattle, bison, horses, sheep, sw ne, goats,
exotic livestock, or exotic poultry; or
(1i) ganme animals as that termis defined by
Section 63.001, Parks and WIdlife Code; or
(D) less than $20,000 and the actor causes wholly or
partly inpairment or interruption of public conmmunications, public
transportation, public gas or power supply, or other public service,
or causes to be diverted wholly, partly, or in any manner, including
installation or renoval of any device for any such purpose, any
publ i ¢ conmuni cati ons or public gas or power supply;
(5) a felony of the third degree if the anpunt of the
pecuniary loss is $20,000 or nore but |ess than $100, 000;
(6) a felony of the second degree if the anmount of
pecuniary loss is $100,000 or nore but |ess than $200, 000; or
(7) a felony of the first degree if the anount of pecuniary
| oss is $200, 000 or nore.
(c) For the purposes of this section, it shall be presuned that
a person who is receiving the economc benefit of public
comuni cati ons, public water, gas, or power supply, has know ngly
tanpered with the tangi ble property of the owner if the conmuni cation
or supply has been:
(1) diverted from passing through a netering device; or
(2) prevented frombeing correctly registered by a netering
device; or
(3) activated by any device installed to obtain public
communi cations, public water, gas, or power supply without a netering
devi ce.
(d) The ternms "public comrunication, public transportation,
public gas or power supply, or other public service" and "public
wat er supply" shall nean, refer to, and include any such services
subject to regulation by the Public Uility Comm ssion of Texas, the
Rai | road Conmi ssion of Texas, or the Texas Natural Resource
Conservation Comm ssion or any such services enfranchi sed by the
State of Texas or any political subdivision thereof.
(e) Wen nore than one item of tangible property, belonging to
one or nore owners, is danmaged, destroyed, or tanpered with in
violation of this section pursuant to one schene or continuing course

Statute text rendered on: 6/19/2015 - 129 -



PENAL CODE

of conduct, the conduct may be considered as one of fense, and the
anounts of pecuniary loss to property resulting fromthe damage to,
destruction of, or tanpering with the property may be aggregated in
determ ning the grade of the offense.

(f) An offense under this section is a state jail felony if the
damage or destruction is inflicted on a place of worship or human
burial, a public nmonunment, or a comrunity center that provides
medi cal , social, or educational prograns and the anmount of the
pecuniary loss to real property or to tangible personal property is
| ess than $20, 000.

(g) In this section:

(1) "Explosive weapon" neans any expl osive or incendiary
device that is designed, nade, or adapted for the purpose of
inflicting serious bodily injury, death, or substantial property
damage, or for the principal purpose of causing such a |oud report as
to cause undue public alarmor terror, and includes:

(A) an explosive or incendiary bonb, grenade, rocket,
and m ne;

(B) a device designed, nmade, or adapted for delivering
or shooting an expl osive weapon; and

(C© a device designed, nmade, or adapted to start a fire
in a tinme-del ayed nmanner.

(2) "Firearm has the neaning assigned by Section 46.01.

(3) "Institution of higher education"” has the neaning
assigned by Section 61.003, Education Code.

(4) "Alum numw ring" neans insulated or noninsulated wre
or cable that consists of at |east 50 percent alum num including any
tubing or conduit attached to the wire or cable.

(5) "Bronze wiring" neans insulated or noninsulated wire or
cable that consists of at |east 50 percent bronze, including any
tubing or conduit attached to the wire or cable.

(6) "Copper wiring" nmeans insulated or noninsulated wire or
cable that consists of at |east 50 percent copper, including any
tubing or conduit attached to the wire or cable.

(7) "Transportation conmuni cations equi pnment” neans:

(A) an official traffic-control device, railroad sign
or signal, or traffic-control signal, as those ternms are defined by
Section 541. 304, Transportation Code; or

(B) a sign, signal, or device erected by a railroad,
publ i c body, or public officer to direct the novenent of a railroad
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train, as defined by Section 541.202, Transportation Code.

(8) "Transportation comruni cati ons device" neans any item
attached to transportati on conmuni cati ons equi pnent, i ncludi ng
alum numw ring, bronze wiring, and copper Wwring.

(h) An offense under this section is a state jail felony if the
anount of the pecuniary loss to real property or to tangi ble personal
property is $1,500 or nore but |ess than $20,000 and t he damage or
destruction is inflicted on a public or private elenentary school,
secondary school, or institution of higher education.

(1) Notwi thstandi ng Subsection (b), an offense under this
section is a felony of the first degree if the property is |livestock
and the danage is caused by introduci ng bovi ne spongiform
encephal opat hy, commonly known as nad cow di sease, or a disease
descri bed by Section 161.041(a), Agriculture Code. 1In this
subsection, "livestock"” has the neaning assigned by Section 161. 001,
Agri cul ture Code.

(Jj) Notw thstandi ng Subsection (b), an offense under this
section is a felony of the third degree if:

(1) the tangible property danaged, destroyed, or tanpered
with is transportati on comuni cati ons equi pnment or a transportation
conmuni cati ons device; and

(2) the amount of the pecuniary |loss to the tangible
property is |less than $100, 000.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1981, 67th Leg., p. 66, ch. 29, Sec. 1, eff. Aug. 31,
1981; Acts 1983, 68th Leg., p. 2917, ch. 497, Sec. 1, eff. Sept. 1
1983; Acts 1985, 69th Leg., ch. 352, Sec. 1, eff. Sept. 1, 1985;
Acts 1989, 71st Leg., ch. 559, Sec. 1, eff. June 14, 1989; Acts
1989, 71st Leg., ch. 1253, Sec. 1, eff. Sept. 1, 1989; Acts 1989,
71st Leg., 1st C. S., ch. 42, Sec. 1, eff. Sept. 1, 1989; Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995, 74th
Leg., ch. 76, Sec. 11.280, eff. Sept. 1, 1995; Acts 1997, 75th Leg.,
ch. 1083, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 686,
Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 747, Sec. 1
eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch. 976, Sec. 2, eff.
Sept. 1, 2001; Acts 2003, 78th Leg., ch. 1280, Sec. 1, eff. Sept. 1
2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 690 (H. B. 1767), Sec. 1, eff.
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Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 690 (H. B. 1767), Sec. 2, eff.
Septenber 1, 2007.

Acts 2009, 81st Leg., R S., Ch. 638 (H B. 1614), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 28.04. RECKLESS DAMAGE OR DESTRUCTION. (a) A person
commts an offense if, without the effective consent of the owner, he
reckl essly damages or destroys property of the owner.

(b) An offense under this section is a Cass C m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 28.05. ACTOR S INTEREST IN PROPERTY. It is no defense to
prosecution under this chapter that the actor has an interest in the
property danmaged or destroyed if another person also has an interest
that the actor is not entitled to infringe.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

This section was amended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anendnents affecting this section.
Sec. 28.06. AMOUNT OF PECUNI ARY LCSS. (a) The anmpunt of
pecuni ary | oss under this chapter, if the property is destroyed, is:
(1) the fair market value of the property at the tinme and
pl ace of the destruction; or
(2) if the fair market value of the property cannot be
ascertained, the cost of replacing the property within a reasonabl e
time after the destruction.
(b) The anobunt of pecuniary |oss under this chapter, if the
property is damaged, is the cost of repairing or restoring the
damaged property within a reasonable tine after the damage occurr ed.
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(c) The amount of pecuniary |oss under this chapter for
docunents, other than those having a readily ascertainabl e market
val ue, is:

(1) the amount due and collectible at maturity | ess any
part that has been satisfied, if the docunent constitutes evidence of
a debt; or

(2) the greatest amount of econom c |oss that the owner
m ght reasonably suffer by virtue of the destruction or danmage if the
docunent is other than evidence of a debt.

(d) If the amount of pecuniary |oss cannot be ascertained by
the criteria set forth in Subsections (a) through (c), the anmount of
| oss is deened to be greater than $500 but |ess than $1, 500.

(e) |If the actor proves by a preponderance of the evidence that
he gave consideration for or had a legal interest in the property
i nvol ved, the value of the interest so proven shall be deducted from

(1) the amount of pecuniary loss if the property is
destroyed; or

(2) the amount of pecuniary loss to the extent of an anount
equal to the ratio the value of the interest bears to the total val ue
of the property, if the property is danaged.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 2918, ch. 497, Sec. 2, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 28.07. | NTERFERENCE W TH RAI LROAD PROPERTY. (a) In this
section:
(1) "Railroad property" neans:

(A) atrain, loconotive, railroad car, caboose, work
equi pnent, rolling stock, safety device, switch, or connection that
is owed, |eased, operated, or possessed by a railroad; or

(B) arailroad track, rail, bridge, trestle, or right-
of -way owned or used by a rail road.

(2) "Tanper" neans to nove, alter, or interfere with
railroad property.
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(b) A person conmits an offense if the person:
(1) throws an object or discharges a firearmor weapon at a
train or rail-nounted work equi pnent; or
(2) wthout the effective consent of the owner:
(A) enters or remains on railroad property, know ng
that it is railroad property;
(B) tanpers with railroad property;
(C© places an obstruction on a railroad track or right-
of -way; or
(D) causes in any manner the derailnment of a train
railroad car, or other railroad property that noves on tracks.

(c) An offense under Subsection (b)(1) is a Cass B m sdeneanor
unl ess the person causes bodily injury to another, in which event the
offense is a felony of the third degree.

(d) An offense under Subsection (b)(2)(A) is a Cass C
m sdeneanor .

(e) An offense under Subsection (b)(2)(B), (b)(2)(C, or
(b)(2)(D) is a Cass C m sdeneanor unl ess the person causes pecuniary
| oss, in which event the offense is:

(1) a Cdass B msdeneanor if the anount of pecuniary |oss
is $20 or nmore but |ess than $500;

(2) a Cass A msdeneanor if the amount of pecuniary |oss
is $500 or nore but less than $1, 500;

(3) a state jail felony if the amount of pecuniary loss is
$1,500 or nore but |ess than $20, 000;

(4) a felony of the third degree if the anpbunt of the
pecuniary loss is $20,000 or nore but |ess than $100, 000;

(5) a felony of the second degree if the anmount of
pecuniary loss is $100,000 or nore but |ess than $200, 000; or

(6) a felony of the first degree if the amount of the
pecuni ary loss is $200,000 or nore.

(f) The conduct described in Subsection (b)(2)(A) is not an
of fense under this section if it is undertaken by an enpl oyee of the
railroad or by a representative of a |abor organization which
represents or is seeking to represent the enployees of the railroad
as long as the enpl oyee or representative has a right to engage in
such conduct under the Railway Labor Act (45 U S.C Section 151 et

seq. ).
Added by Acts 1989, 71st Leg., ch. 908, Sec. 1, eff. Sept. 1, 1989.
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Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anmendnents affecting this section.

Sec. 28.08. GCRAFFITI. (a) A person conmts an offense if,
wi thout the effective consent of the owner, the person intentionally

or knowi ngly makes markings, including inscriptions, slogans,

drawi ngs, or paintings, on the tangible property of the owner wth:
(1) paint;
(2) an indelible marker; or
(3) an etching or engraving device.

(b) Except as provided by Subsection (d), an offense under this
section is:

(1) a Cdass B msdeneanor if the anount of pecuniary |oss
is less than $500;

(2) a Cass A msdeneanor if the amount of pecuniary |oss
is $500 or nore but less than $1, 500;

(3) a state jail felony if the amount of pecuniary loss is
$1,500 or nore but |ess than $20, 000;

(4) a felony of the third degree if the anobunt of pecuniary
| oss is $20,000 or nore but |ess than $100, 000;

(5) a felony of the second degree if the anmount of
pecuniary loss is $100,000 or nore but |ess than $200, 000; or

(6) a felony of the first degree if the amount of pecuniary
| oss is $200, 000 or nore.

(c) Wen nore than one item of tangible property, belonging to
one or nore owners, is marked in violation of this section pursuant
to one schenme or continuing course of conduct, the conduct may be
consi dered as one offense, and the anbunts of pecuniary loss to
property resulting fromthe marking of the property may be aggregated
in determning the grade of the offense.

(d) An offense under this section is a state jail felony if:

(1) the marking is nmade on a school, an institution of
hi gher education, a place of worship or human burial, a public
nmonunent, or a community center that provides nedical, social, or
educati onal prograns; and

(2) the amount of the pecuniary |loss to real property or to
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t angi bl e personal property is |less than $20, 000.
(e) In this section:

(1) "Aerosol paint" nmeans an aerosolized paint product.

(2) "Etching or engraving device" nmeans a device that nakes
a delineation or inpression on tangible property, regardless of the
manuf acturer's intended use for that device.

(3) "Indelible marker" means a device that makes a mark
with a paint or ink product that is specifically fornulated to be
nore difficult to erase, wash out, or renove than ordinary paint or
i nk products.

(4) "Institution of higher education"” has the neaning
assi gned by Section 481.134, Health and Safety Code.

(5) "School" neans a private or public elenmentary or
secondary school .

Added by Acts 1997, 75th Leg., ch. 593, Sec. 1, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 166, Sec. 1, 2, eff. Sept. 1
1999; Acts 1999, 76th Leg., ch. 695, Sec. 1, eff. Sept. 1, 1999;
Acts 2001, 77th Leg., ch. 1420, Sec. 16.001, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 639 (H B. 1633), Sec. 4, eff.
Septenber 1, 2009.

CHAPTER 29. ROBBERY
Sec. 29.01. DEFINITIONS. 1In this chapter:
(1) "In the course of conmtting theft" nmeans conduct that
occurs in an attenpt to commt, during the conm ssion, or in
i medi ate flight after the attenpt or conmm ssion of theft.
(2) "Property" neans:
(A) tangible or intangible personal property including
anyt hing severed fromland; or
(B) a docunent, including noney, that represents or
enbodi es anyt hi ng of val ue.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 29.02. ROBBERY. (a) A person commts an offense if, in
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the course of commtting theft as defined in Chapter 31 and with
intent to obtain or maintain control of the property, he:

(1) intentionally, know ngly, or recklessly causes bodily
injury to another; or

(2) intentionally or know ngly threatens or places another
in fear of immnent bodily injury or death.

(b) An offense under this section is a felony of the second

degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 29.03. AGCGRAVATED ROBBERY. (a) A person commits an
offense if he commts robbery as defined in Section 29.02, and he:
(1) causes serious bodily injury to another;
(2) wuses or exhibits a deadly weapon; or
(3) causes bodily injury to another person or threatens or
pl aces another person in fear of immnent bodily injury or death, if
t he ot her person is:
(A) 65 years of age or older; or
(B) a disabled person.
(b) An offense under this section is a felony of the first
degr ee.
(c) In this section, "disabled person" neans an individual with
a nmental, physical, or devel opnental disability who is substantially
unabl e to protect hinself from harm

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1989, 71st Leg., ch. 357, Sec. 2, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

CHAPTER 30. BURGLARY AND CRI M NAL TRESPASS
Sec. 30.01. DEFINITIONS. 1In this chapter:
(1) "Habitation" neans a structure or vehicle that is
adapted for the overni ght accommbdati on of persons, and includes:
(A) each separately secured or occupied portion of the
structure or vehicle; and
(B) each structure appurtenant to or connected with the
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structure or vehicle.

(2) "Building" neans any encl osed structure intended for
use or occupation as a habitation or for sone purpose of trade,
manuf act ure, ornament, or use.

(3) "Vehicle" includes any device in, on, or by which any
person or property is or may be propelled, noved, or drawn in the
normal course of comerce or transportation, except such devices as
are classified as "habitation."

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 30.02. BURGLARY. (a) A person conmts an offense if,
w thout the effective consent of the owner, the person:

(1) enters a habitation, or a building (or any portion of a
bui l ding) not then open to the public, with intent to commt a
felony, theft, or an assault; or

(2) renmains concealed, with intent to commt a felony,
theft, or an assault, in a building or habitation; or

(3) enters a building or habitation and conmts or attenpts
to commit a felony, theft, or an assault.

(b) For purposes of this section, "enter" neans to intrude:

(1) any part of the body; or

(2) any physical object connected with the body.

(c) Except as provided in Subsection (d), an offense under this
section is a:

(1) state jail felony if commtted in a building other than
a habitation; or

(2) felony of the second degree if commtted in a
habi t ati on.

(d) An offense under this section is a felony of the first
degree if:

(1) the premises are a habitation; and

(2) any party to the offense entered the habitation with
intent to commt a felony other than felony theft or conmtted or
attenpted to commt a felony other than felony theft.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
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1994; Acts 1995, 74th Leg., ch. 318, Sec. 8, eff. Sept. 1, 1995;
Acts 1999, 76th Leg., ch. 727, Sec. 1, eff. Sept. 1, 1999.

Sec. 30.03. BURG.ARY OF CO N- OPERATED OR CO N COLLECTI ON
MACHI NES. (a) A person commts an offense if, without the effective
consent of the owner, he breaks or enters into any coi n-operated
machi ne, coin collection machi ne, or other coin-operated or coin
collection receptacle, contrivance, apparatus, or equi pnent used for
t he purpose of providing | awmful armusenent, sales of goods, services,
or other valuable things, or telecomunications with intent to obtain
property or services.

(b) For purposes of this section, "entry" includes every kind
of entry except one made with the effective consent of the owner.

(c) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., ch. 62, Sec. 1, eff. Sept. 1, 1987,
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 30.04. BURGLARY OF VEHI CLES. (a) A person conmts an
offense if, without the effective consent of the owner, he breaks
into or enters a vehicle or any part of a vehicle wth intent to
commt any felony or theft.

(b) For purposes of this section, "enter" nmeans to intrude:

(1) any part of the body; or

(2) any physical object connected with the body.

(c) For purposes of this section, a container or trailer
carried on arail car is a part of the rail car.

(d) An offense under this section is a Cass A m sdeneanor,
except that:

(1) the offense is a Cass A misdeneanor with a m ninmum
termof confinenent of six nonths if it is shown on the trial of the
of fense that the defendant has been previously convicted of an
of fense under this section; and

(2) the offense is a state jail felony if:

(A) it is shown on the trial of the offense that the
def endant has been previously convicted two or nore tines of an
of fense under this section; or
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(B) the vehicle or part of the vehicle broken into or
entered is a rail car.

(d-1) For the purposes of Subsection (d), a defendant has been
previ ously convicted under this section if the defendant was adjudged
guilty of the offense or entered a plea of guilty or nolo contendere
inreturn for a grant of deferred adjudication, regardl ess of whether
the sentence for the of fense was ever inposed or whether the sentence
was probated and the defendant was subsequently discharged from
community supervision

(e) It is a defense to prosecution under this section that the
actor entered a rail car or any part of a rail car and was at that
time an enpl oyee or a representative of enpl oyees exercising a right
under the Railway Labor Act (45 U S.C. Section 151 et seq.).

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1999, 76th Leg., ch. 916, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 308 (H B. 1887), Sec. 1, eff.
Sept enber 1, 2007.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 910, 84th Legislature, Regular
Session, for anendnents affecting this section.

Sec. 30.05. CRIMNAL TRESPASS. (a) A person conmts an
offense if the person enters or remains on or in property of another,
including residential land, agricultural land, a recreational vehicle
park, a building, or an aircraft or other vehicle, wthout effective
consent and the person:

(1) bhad notice that the entry was forbidden; or
(2) received notice to depart but failed to do so.
(b) For purposes of this section:
(1) "Entry" means the intrusion of the entire body.
(2) "Notice" neans:
(A) oral or witten conmunication by the owner or
soneone Wi th apparent authority to act for the owner;
(B) fencing or other enclosure obviously designed to
exclude intruders or to contain |ivestock;
(C a sign or signs posted on the property or at the
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entrance to the building, reasonably likely to cone to the attention
of intruders, indicating that entry is forbidden;
(D) the placenent of identifying purple paint marks on
trees or posts on the property, provided that the marks are:
(i) wvertical lines of not |less than eight inches in
I ength and not | ess than one inch in wdth;
(i1i) placed so that the bottomof the mark i s not
| ess than three feet fromthe ground or nore than five feet fromthe
ground; and
(tii) placed at locations that are readily visible
to any person approaching the property and no nore than:
(a) 100 feet apart on forest land; or
(b) 1,000 feet apart on | and other than forest
| and; or
(E) the visible presence on the property of a crop
grown for human consunption that is under cultivation, in the process
of being harvested, or marketable if harvested at the tinme of entry.

(3) "Shelter center" has the nmeani ng assigned by Section
51. 002, Human Resources Code.

(4) "Forest land" neans | and on which the trees are
potentially valuable for tinber products.

(5) "Agricultural land" has the neani ng assigned by Section
75.001, G vil Practice and Renedi es Code.

(6) "Superfund site" neans a facility that:

(A) is on the National Priorities List established
under Section 105 of the federal Conprehensive Environnental
Response, Conpensation, and Liability Act of 1980 (42 U. S. C. Section
9605); or

(B) is listed on the state registry established under
Section 361.181, Health and Safety Code.

(7) "Critical infrastructure facility" neans one of the
following, if conpletely enclosed by a fence or other physical
barrier that is obviously designed to exclude intruders:

(A) a chemcal manufacturing facility;

(B) a refinery;

(© an electrical power generating facility,
substation, switching station, electrical control center, or
el ectrical transmi ssion or distribution facility;

(D) a water intake structure, water treatnent facility,
wast ewat er treatnment plant, or punp station;
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(E) a natural gas transm ssion conpressor station;

(F) aliquid natural gas termnal or storage facility;

(G a telecommunications central switching office;

(H a port, railroad switching yard, trucking term nal
or other freight transportation facility;

(I') a gas processing plant, including a plant used in
the processing, treatnent, or fractionation of natural gas; or

(J) atransmssion facility used by a federally
licensed radio or television station.

(8) "Protected freshwater area" has the meani ng assi gned by
Section 90.001, Parks and WIdlife Code.

(9) "Recognized state" nmeans another state with which the
attorney general of this state, with the approval of the governor of
this state, negotiated an agreenent after determ ning that the other
st at e:

(A) has firearmproficiency requirenents for peace
of ficers; and

(B) fully recognizes the right of peace officers
commi ssioned in this state to carry weapons in the other state.

(10) "Recreational vehicle park"” has the neaning assigned
by Section 13.087, Water Code.

(11) "Residential land" neans real property inproved by a
dwel | i ng and zoned for or otherw se authorized for single-famly or
multifamly use.

(c) Repealed by Acts 2009, 81st Leg., R S., Ch. 1138, Sec. 4,
eff. Septenber 1, 2009.
(d) An offense under this section is:

(1) a Cdass B msdeneanor, except as provided by
Subdi visions (2) and (3);

(2) a Cass C msdeneanor, except as provided by
Subdi vision (3), if the offense is commtted:

(A) on agricultural land and within 100 feet of the
boundary of the |and; or

(B) on residential land and within 100 feet of a
protected freshwater area; and

(3) a dass A msdeneanor if:

(A) the offense is commtted:
(1) in a habitation or a shelter center;
(ii1) on a Superfund site; or
(tiit) on or in acritical infrastructure facility;
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or

(B) the person carries a deadly weapon during the
comm ssi on of the offense.

(e) It is a defense to prosecution under this section that the
actor at the tinme of the offense was:

(1) a firefighter or energency nedical services personnel,
as defined by Section 773.003, Health and Safety Code, acting in the
| awf ul di scharge of an official duty under exigent circunstances;

(2) a person who was:

(A) an enpl oyee or agent of:

(i) an electric utility, as defined by Section
31.002, Utilities Code;

(i1i) a telecommunications provider, as defined by
Section 51.002, Uilities Code;

(ti1) a video service provider or cable service
provi der, as defined by Section 66.002, Uilities Code;

(iv) a gas utility, as defined by Section 101. 003,
Uilities Code, which for the purposes of this subsection includes a
muni ci pally owned utility as defined by that section;

(v) agas utility, as defined by Section 121.001,
Utilities Code;

(vi) a pipeline used for the transportation or sale
of oil, gas, or related products; or

(vii) an electric cooperative or nunicipally owned
utility, as defined by Section 11.003, Uilities Code; and

(B) performng a duty within the scope of that
enpl oynent or agency; or

(3) a person who was:

(A) enployed by or acting as agent for an entity that
had, or that the person reasonably believed had, effective consent or
aut hori zation provided by law to enter the property; and

(B) performng a duty within the scope of that
enpl oynent or agency.

(f) It is a defense to prosecution under this section that:

(1) the basis on which entry on the property or land or in
the building was forbidden is that entry with a handgun was
f or bi dden; and

(2) the person was carrying a conceal ed handgun and a
license issued under Subchapter H, Chapter 411, CGovernnent Code, to
carry a conceal ed handgun.
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(g) It is a defense to prosecution under this section that the
actor entered a railroad switching yard or any part of a railroad
swtching yard and was at that tinme an enpl oyee or a representative
of enpl oyees exercising a right under the Railway Labor Act (45
U S.C. Section 151 et seq.).

(h) At the punishnent stage of a trial in which the attorney
representing the state seeks the increase in punishnent provided by
Subsection (d)(3)(A)(iii), the defendant may raise the issue as to
whet her the defendant entered or remained on or in a critical
infrastructure facility as part of a peaceful or |awful assenbly,
including an attenpt to exercise rights guaranteed by state or
federal |abor laws. |If the defendant proves the issue in the
affirmati ve by a preponderance of the evidence, the increase in
puni shment provi ded by Subsection (d)(3)(A)(iii) does not apply.

(1) This section does not apply if:

(1) the basis on which entry on the property or land or in
the building was forbidden is that entry with a handgun or ot her
weapon was forbi dden; and

(2) the actor at the tinme of the offense was a peace
of ficer, including a conm ssioned peace officer of a recognized
state, or a special investigator under Article 2.122, Code of
Crimnal Procedure, regardl ess of whether the peace officer or
speci al investigator was engaged in the actual discharge of an
official duty while carrying the weapon.

(j) Repealed by Acts 2009, 81st Leg., R S., Ch. 1138, Sec. 4,
eff. Septenber 1, 2009.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1114, ch. 530, Sec. 3, eff. Aug.
27, 1979; Acts 1981, 67th Leg., p. 2385, ch. 596, Sec. 1, eff. Sept.
1, 1981; Acts 1989, 71st Leg., ch. 139, Sec. 1, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 308, Sec. 1, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 24, Sec. 1, eff. Sept. 1, 1993; Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1997, 75th Leg.,
ch. 1229, Sec. 1, 2, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.
161, Sec. 1, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 169, Sec.
1, 2, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 765, Sec. 1, 2,
eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1420, Sec. 16.002,
21.001(94), eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 1078, Sec.
1, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1178, Sec. 1, eff.
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Acts 2005, 79th Leg.,
Sept enber 1, 2005.

Acts 2005, 79th Leg.,
2005.

Acts 2005, 79th Leg.,
2005.

Acts 2007, 80th Leg.,

eff. Septenber

Acts 2007,

ef f. Sept enber

1, 2007.

80t h Leg.

1, 2007.
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Act s
Sept enber
Act s
Sept enber
Acts
Sept enber
Act s
Sept enber
Acts
Sept enber
Acts
Sept enber

2009, 81st Leg.

1, 2009.

2009, 81st Leg.

1, 2009.

2009, 81st Leg.

1, 2009.

2009, 81st Leg.

1, 2009.

2011, 82nd Leg.

1, 2011.

2013, 83rd Leg.

1, 2018.

Acts 2013, 83rd Leg.,
Septenber 1, 2013.

Acts 2013, 83rd Leg.,
June 14, 2013.

This section was anended by the 84th Legislature.

of the current statutes,

Sessi on,
Sec. 30. 06.
HANDGUN. (a)
hol der:
(1)
Chapter 411, Governnent Code,

effective consent; and

78th Leg., ch. 1276, Sec. 14B. 001, eff.

Ch. 1093 (H.B. 2110), Sec. 3, eff.

Ch. 1337 (S.B. 9), Sec. 20, eff. June 18,
Ch. 1337 (S.B. 9), Sec. 21, eff. June 18,
R S., Ch. 921 (H B. 3167), Sec. 17.001(61),
R S., Ch. 921 (H B. 3167), Sec. 17.002(13),
R S., Ch. 1138 (H. B. 2609), Sec. ef f.

R S., Ch. 1138 (H. B. 2609), Sec. ef f.
RS., Ch. 1138 (H. B. 2609), Sec. eff.

R S., Ch. 1138 (H. B. 2609), Sec. ef f.
RS, Ch. 91 (S.B. 1303), Sec. 20.001, eff.
RS, Ch 564 (S.B. 701), Sec. 1, eff.
RS, Ch. 613 (S.B. 1268), Sec. 1, eff.

R S., Ch. 1302 (H B. 3142), Sec. 12, eff.

see H. B.

Pendi ng publication
910, 84th Legislature, Regul ar

for amendnents affecting this section
TRESPASS BY HOLDER OF LI CENSE TO CARRY CONCEALED
A license holder comnmts an offense if the license

carries a handgun under the authority of Subchapter H
on property of another w thout
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(2) received notice that:
(A) entry on the property by a license holder with a
conceal ed handgun was forbi dden; or
(B) remaining on the property with a conceal ed handgun
was forbidden and failed to depart.
(b) For purposes of this section, a person receives notice if
t he owner of the property or sonmeone with apparent authority to act
for the owner provides notice to the person by oral or witten
conmuni cati on
(c) In this section:
(1) "Entry" has the neaning assigned by Section 30.05(b).
(2) "License holder"” has the neani ng assigned by Section
46. 035(f).
(3) "Witten conmunication” neans:
(A) a card or other docunent on which is witten
| anguage identical to the following: "Pursuant to Section 30.06,
Penal Code (trespass by holder of license to carry a conceal ed
handgun), a person |icensed under Subchapter H, Chapter 411,
Gover nment Code (conceal ed handgun |law), may not enter this property
wi th a conceal ed handgun"; or
(B) a sign posted on the property that:
(1) includes the | anguage descri bed by Paragraph
(A) in both English and Spani sh;
(1i) appears in contrasting colors with bl ock
letters at |east one inch in height; and
(ti1) is displayed in a conspicuous manner clearly
visible to the public.
(d) An offense under this section is a Cass A m sdeneanor.
(e) It is an exception to the application of this section that
the property on which the |license holder carries a handgun is owned
or | eased by a governnental entity and is not a prem ses or other
pl ace on which the Iicense holder is prohibited fromcarrying the
handgun under Section 46.03 or 46.035.

Added by Acts 1997, 75th Leg., ch. 1261, Sec. 23, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 62, Sec. 9.24, eff. Sept. 1,
1999; Acts 2003, 78th Leg., ch. 1178, Sec. 2, eff. Sept. 1, 2003.

CHAPTER 31. THEFT
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Sec. 31.01. DEFINITIONS. 1In this chapter:
(1) "Deception"” neans:

(A) creating or confirmng by words or conduct a false
i npression of law or fact that is likely to affect the judgnment of
another in the transaction, and that the actor does not believe to be
true;

(B) failing to correct a false inpression of |aw or
fact that is likely to affect the judgnment of another in the
transaction, that the actor previously created or confirned by words
or conduct, and that the actor does not now believe to be true;

(C© preventing another fromacquiring information
likely to affect his judgnent in the transaction;

(D) selling or otherw se transferring or encunbering
property without disclosing a lien, security interest, adverse claim
or other legal inpedinent to the enjoynent of the property, whether
the lien, security interest, claim or inpedinent is or is not valid,
or is or is not a matter of official record; or

(E) promsing performance that is likely to affect the
j udgnment of another in the transaction and that the actor does not
intend to performor knows will not be perforned, except that failure
to performthe promse in issue without other evidence of intent or
know edge is not sufficient proof that the actor did not intend to
performor knew the prom se woul d not be perforned.

(2) "Deprive" neans:

(A) to withhold property fromthe owner pernmanently or
for so extended a period of tine that a major portion of the value or
enjoynent of the property is lost to the owner;

(B) to restore property only upon paynent of reward or
ot her conpensation; or

(C to dispose of property in a manner that mnakes
recovery of the property by the owner unlikely.

(3) "Effective consent” includes consent by a person
|l egally authorized to act for the owner. Consent is not effective
if:

(A) induced by deception or coercion;

(B) given by a person the actor knows is not legally
aut hori zed to act for the owner;

(C© given by a person who by reason of youth, nental
di sease or defect, or intoxication is known by the actor to be unable
to make reasonabl e property dispositions;
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(D) given solely to detect the conm ssion of an
of fense; or

(E) given by a person who by reason of advanced age is
known by the actor to have a dim nished capacity to make inforned and
rati onal decisions about the reasonabl e disposition of property.

(4) "Appropriate" neans:

(A) to bring about a transfer or purported transfer of
title to or other nonpossessory interest in property, whether to the
actor or another; or

(B) to acquire or otherw se exercise control over
property other than real property.

(5 "Property" neans:

(A) real property;

(B) tangible or intangible personal property including
anyt hing severed fromland; or

(© a docunent, including noney, that represents or
enbodi es anyt hing of val ue.

(6) "Service" includes:

(A) | abor and professional service;

(B) telecommunication, public utility, or
transportation service;

(© lodging, restaurant service, and entertainnent;
and

(D) the supply of a notor vehicle or other property for
use.

(7) "Steal"™ means to acquire property or service by theft.

(8) "Certificate of title" has the neaning assigned by
Section 501.002, Transportation Code.

(9) "Used or secondhand notor vehicle" neans a used notor
vehicle, as that termis defined by Section 501. 002, Transportation
Code.

(10) "Elderly individual" has the neani ng assigned by
Section 22.04(c).

(11) "Retail nerchandi se" neans one or nore itens of
tangi bl e personal property displayed, held, stored, or offered for
sale in a retail establishnent.

(12) "Retail theft detector” means an el ectrical,
nmechani cal, el ectronic, or magnetic device used to prevent or detect
shoplifting and includes any article or conponent part essential to
t he proper operation of the device.
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(13) "Shielding or deactivation instrument” nmeans any item
or tool designed, made, or adapted for the purpose of preventing the
detection of stolen nerchandise by a retail theft detector. The term
includes a netal-lined or foil-lined shopping bag and any item used
to renove a security tag affixed to retail nerchandi se.

(14) "Fire exit alarnmt has the neaning assi gned by Section
793. 001, Health and Safety Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 914, ch. 342, Sec. 9, eff. Sept.
1, 1975; Acts 1985, 69th Leg., ch. 901, Sec. 2, eff. Sept. 1, 1985;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 165, Sec. 30.237, eff. Sept. 1, 1997; Acts
2003, 78th Leg., ch. 432, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 323 (H B. 2482), Sec. 1, eff.
Sept enber 1, 2011.

Sec. 31.02. CONSOLI DATI ON OF THEFT OFFENSES. Theft as defi ned
in Section 31.03 constitutes a single offense superseding the
separate offenses previously known as theft, theft by fal se pretext,
conversion by a bailee, theft fromthe person, shoplifting,
acqui sition of property by threat, swindling, swindling by worthless
check, enbezzlenent, extortion, receiving or concealing enbezzled
property, and receiving or concealing stolen property.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 31.03. THEFT. (a) A person commts an offense if he
unl awful Iy appropriates property with intent to deprive the owner of

property.
(b) Appropriation of property is unlawful if:
(1) it is without the ower's effective consent;
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(2) the property is stolen and the actor appropriates the
property knowng it was stolen by another; or

(3) property in the custody of any |aw enforcenent agency
was explicitly represented by any | aw enforcenent agent to the actor
as being stolen and the actor appropriates the property believing it
was stol en by another.

(c) For purposes of Subsection (b):

(1) -evidence that the actor has previously participated in
recent transactions other than, but simlar to, that which the
prosecution is based is adm ssible for the purpose of show ng
know edge or intent and the issues of know edge or intent are raised
by the actor's plea of not guilty;

(2) the testinony of an acconplice shall be corroborated by
proof that tends to connect the actor to the crine, but the actor's
knowl edge or intent may be established by the uncorroborated
testinmony of the acconplice;

(3) an actor engaged in the business of buying and selling
used or secondhand personal property, or |ending noney on the
security of personal property deposited with the actor, is presuned
to know upon receipt by the actor of stolen property (other than a
not or vehicle subject to Chapter 501, Transportation Code) that the
property has been previously stolen fromanother if the actor pays
for or |oans agai nst the property $25 or nore (or consideration of
equi val ent val ue) and the actor know ngly or reckl essly:

(A) fails to record the nane, address, and physi cal
description or identification nunber of the seller or pledgor;

(B) fails to record a conplete description of the
property, including the serial nunber, if reasonably avail able, or
ot her identifying characteristics; or

(C) fails to obtain a signed warranty fromthe seller
or pledgor that the seller or pledgor has the right to possess the
property. It is the express intent of this provision that the
presunption arises unless the actor conplies with each of the
nunber ed requirenents;

(4) for the purposes of Subdivision (3)(A), "identification
nunber” means driver's license nunber, mlitary identification
nunber, identification certificate, or other official nunber capable
of identifying an individual;

(5) stolen property does not lose its character as stolen
when recovered by any | aw enforcenent agency;
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(6) an actor engaged in the business of obtaining abandoned
or wrecked notor vehicles or parts of an abandoned or w ecked notor
vehicle for resale, disposal, scrap, repair, rebuilding, denolition
or other formof salvage is presunmed to know on recei pt by the actor
of stolen property that the property has been previously stolen from
another if the actor know ngly or recklessly:

(A) fails to maintain an accurate and | egible inventory
of each notor vehicle conponent part purchased by or delivered to the
actor, including the date of purchase or delivery, the nane, age,
address, sex, and driver's |icense nunber of the seller or person
maki ng the delivery, the license plate nunber of the notor vehicle in
whi ch the part was delivered, a conplete description of the part, and
the vehicle identification nunber of the notor vehicle fromwhich the
part was renoved, or in lieu of maintaining an inventory, fails to
record the name and certificate of inventory nunber of the person who
di smantl ed the nmotor vehicle fromwhich the part was obtai ned;

(B) fails on receipt of a notor vehicle to obtain a
certificate of authority, sales receipt, or transfer docunent as
requi red by Chapter 683, Transportation Code, or a certificate of
title showng that the notor vehicle is not subject to a lien or that
all recorded liens on the notor vehicle have been rel eased; or

(C fails on receipt of a notor vehicle to i medi ately
remove an unexpired license plate fromthe notor vehicle, to keep the
plate in a secure and | ocked place, or to maintain an inventory, on
fornms provided by the Texas Departnent of Mdtor Vehicles, of |icense
pl ates kept under this paragraph, including for each plate or set of
pl ates the license plate nunber and the nake, notor nunber, and
vehicle identification nunber of the notor vehicle fromwhich the
pl ate was renoved,

(7) an actor who purchases or receives a used or secondhand
not or vehicle is presuned to know on recei pt by the actor of the
notor vehicle that the notor vehicle has been previously stolen from
another if the actor know ngly or recklessly:

(A) fails to report to the Texas Departnent of Motor
Vehicles the failure of the person who sold or delivered the notor
vehicle to the actor to deliver to the actor a properly executed
certificate of title to the nmotor vehicle at the time the notor
vehi cl e was delivered; or

(B) fails to file wth the county tax assessor-
coll ector of the county in which the actor received the notor
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vehicle, not later than the 20th day after the date the actor
received the notor vehicle, the registration |license receipt and
certificate of title or evidence of title delivered to the actor in
accordance with Subchapter D, Chapter 520, Transportation Code, at
the tinme the notor vehicle was delivered,
(8) an actor who purchases or receives fromany source
other than a licensed retailer or distributor of pesticides a
restricted-use pesticide or a state-limted-use pesticide or a
conpound, m xture, or preparation containing a restricted-use or
state-limted-use pesticide is presuned to know on recei pt by the
actor of the pesticide or conpound, m xture, or preparation that the
pesticide or conmpound, m xture, or preparation has been previously
stolen fromanother if the actor:
(A) fails to record the nane, address, and physi cal
description of the seller or pledgor;
(B) fails to record a conplete description of the
anount and type of pesticide or conpound, mxture, or preparation
pur chased or received; and
(C fails to obtain a signed warranty fromthe seller
or pledgor that the seller or pledgor has the right to possess the
property; and
(9) an actor who is subject to Section 409, Packers and
Stockyards Act (7 U.S.C. Section 228b), that obtains livestock froma
conmi ssion nerchant by representing that the actor will nmake pronpt
paynent is presuned to have induced the conm ssion nerchant's consent
by deception if the actor fails to make full paynent in accordance
with Section 409, Packers and Stockyards Act (7 U S.C. Section 228b).
(d) It is not a defense to prosecution under this section that:
(1) the offense occurred as a result of a deception or
strategy on the part of a |aw enforcenent agency, including the use
of an undercover operative or peace officer;
(2) the actor was provided by a | aw enforcenent agency with
a facility in which to conmt the offense or an opportunity to engage
in conduct constituting the offense; or
(3) the actor was solicited to commt the offense by a
peace officer, and the solicitation was of a type that would
encourage a person predi sposed to conmt the offense to actually
commt the offense, but would not encourage a person not predi sposed
to conmt the offense to actually commt the offense.
(e) Except as provided by Subsection (f), an offense under this
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section is:
(1) a Cass C msdeneanor if the value of the property
stolen is |l ess than:

(A $50; or

(B) $20 and the defendant obtained the property by
i ssuing or passing a check or simlar sight order in a manner
descri bed by Section 31.06;

(2) a Class B m sdeneanor if:
(A) the value of the property stolen is:
(i) $50 or nore but less than $500; or
(ii) $20 or nore but |ess than $500 and the
def endant obtained the property by issuing or passing a check or
simlar sight order in a nmanner described by Section 31.06;
(B) the value of the property stolen is |less than:
(i) $50 and the defendant has previously been
convicted of any grade of theft; or
(ii) $20, the defendant has previously been
convicted of any grade of theft, and the defendant obtained the
property by issuing or passing a check or simlar sight order in a
manner descri bed by Section 31.06; or

(C the property stolen is a driver's |icense,
comercial driver's license, or personal identification certificate
i ssued by this state or another state;

(3) a Cdass A msdeneanor if the value of the property
stolen is $500 or nore but |less than $1, 500;
(4) a state jail felony if:

(A) the value of the property stolen is $1,500 or nore
but | ess than $20,000, or the property is |less than 10 head of sheep,
swi ne, or goats or any part thereof under the value of $20, 000;

(B) regardless of value, the property is stolen from
t he person of another or froma human corpse or grave, including
property that is a mlitary grave marker

(C the property stolen is a firearm as defined by
Section 46.01;

(D) the value of the property stolen is |less than
$1,500 and the defendant has been previously convicted two or nore
times of any grade of theft;

(E) the property stolen is an official ballot or
official carrier envelope for an el ection; or

(F) the value of the property stolen is |less than
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$20, 000 and the property stolen is:
(i) alum num
(1i) bronze;
(tii) copper; or
(1v) Dbrass;

(5 a felony of the third degree if the value of the
property stolen is $20,000 or nore but |ess than $100, 000, or the
property is:

(A) cattle, horses, or exotic livestock or exotic fow
as defined by Section 142.001, Agriculture Code, stolen during a
single transaction and havi ng an aggregate val ue of |ess than
$100, 000; or

(B) 10 or nore head of sheep, swi ne, or goats stolen
during a single transaction and having an aggregate val ue of |ess
t han $100, 000;

(6) a felony of the second degree if:

(A) the value of the property stolen is $100, 000 or
nore but |ess than $200, 000; or

(B) the value of the property stolen is |less than
$200, 000 and the property stolen is an automated teller machine or
the contents or conponents of an automated teller machine; or

(7) a felony of the first degree if the value of the
property stolen is $200,000 or nore.

(f) An offense described for purposes of punishnment by
Subsections (e)(1)-(6) is increased to the next higher category of
offense if it is shown on the trial of the offense that:

(1) the actor was a public servant at the tinme of the
of fense and the property appropriated cane into the actor's custody,
possession, or control by virtue of his status as a public servant;

(2) the actor was in a contractual relationship with
government at the time of the offense and the property appropriated
cane into the actor's custody, possession, or control by virtue of
the contractual relationship;

(3) the owner of the property appropriated was at the tine
of the offense:

(A an elderly individual; or
(B) a nonprofit organization;

(4) the actor was a Medicare provider in a contractua
relationship with the federal governnent at the tinme of the offense
and the property appropriated cane into the actor's cust ody,
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possession, or control by virtue of the contractual relationship; or

(5) during the conm ssion of the offense, the actor

intentionally, know ngly, or recklessly:
(A) caused a fire exit alarmto sound or otherw se
becone acti vat ed;
(B) deactivated or otherwi se prevented a fire exit
alarmor retail theft detector from sounding; or
(C© used a shielding or deactivation instrunent to
prevent or attenpt to prevent detection of the offense by a retai
t heft detector.
(g) For the purposes of Subsection (a), a person is the owner
of exotic livestock or exotic fow as defined by Section 142.001,
Agriculture Code, only if the person qualifies to claimthe ani nal
under Section 142.0021, Agriculture Code, if the animal is an estray.
(h) In this section:

(1) "Restricted-use pesticide" nmeans a pesticide classified
as a restricted-use pesticide by the adm nistrator of the
Environnmental Protection Agency under 7 U S.C Section 136a, as that
| aw exi sted on January 1, 1995, and contai ning an active ingredient
listed in the federal regul ations adopted under that |law (40 C. F. R
Section 152.175) and in effect on that date.

(2) "State-limted-use pesticide" nmeans a pesticide
classified as a state-limted-use pesticide by the Departnent of
Agricul ture under Section 76.003, Agriculture Code, as that section
exi sted on January 1, 1995, and containing an active ingredi ent
listed in the rules adopted under that section (4 TAC Section 7.24)
as that section existed on that date.

(3) "Nonprofit organization" means an organi zation that is
exenpt from federal inconme taxation under Section 501(a), Internal
Revenue Code of 1986, by being described as an exenpt organization by
Section 501(c)(3) of that code.

(4) "Automated teller machine"” neans an unstaffed
el ectronic informati on processing device that, at the request of a
user, performs a financial transaction through the direct
transm ssion of electronic inpulses to a financial institution or
t hrough the recording of electronic inpulses or other indicia of a
transaction for delayed transm ssion to a financial institution. The
termincludes an autonated banki ng nmachi ne.

(i) For purposes of Subsection (c)(9), "livestock"” and
"conm ssion nerchant” have the nmeani ngs assi gned by Section 147. 001,
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Agri cul ture Code.

(j) Wth the consent of the appropriate |ocal county or
district attorney, the attorney general has concurrent jurisdiction
with that consenting | ocal prosecutor to prosecute an of fense under
this section that involves the state Medi caid program

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 914, ch. 342, Sec. 10, eff. Sept.
1, 1975; Acts 1977, 65th Leg., p. 937, ch. 349, Sec. 1, eff. Aug.
29, 1977; Acts 1981, 67th Leg., p. 849, ch. 298, Sec. 1, eff. Sept.
1, 1981; Acts 1981, 67th Leg., p. 2065, ch. 455, Sec. 1, eff. June
11, 1981; Acts 1983, 68th Leg., p. 2918, ch. 497, Sec. 3, eff. Sept.
1, 1983; Acts 1983, 68th Leg., p. 3244, ch. 558, Sec. 11, eff. Sept.
1, 1983; Acts 1983, 68th Leg., p. 4523, ch. 741, Sec. 1, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 599, Sec. 1, eff. Sept. 1, 1985;
Acts 1985, 69th Leg., ch. 901, Sec. 1, eff. Sept. 1, 1985; Acts
1987, 70th Leg., ch. 167, Sec. 5.01(a)(45), eff. Sept. 1, 1987; Acts
1989, 71st Leg., ch. 245, Sec. 1, eff. Sept. 1, 1989; Acts 1989,
71st Leg., ch. 724, Sec. 2, 3, eff. Sept. 1, 1989; Acts 1991, 72nd
Leg., ch. 14, Sec. 284(80), eff. Sept. 1, 1991; Acts 1991, 72nd
Leg., ch. 565, Sec. 1, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch.
203, Sec. 4, 5, eff. Sept. 1, 1993; Acts 1993, 73rd Leg., ch. 900,
Sec. 1.01, eff. Sept. 1, 1994; Acts 1995, 74th Leg., ch. 318, Sec.
9, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch. 734, Sec. 1, eff.
Sept. 1, 1995; Acts 1995, 74th Leg., ch. 843, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 165, Sec. 30.238, 31.01(69), eff.
Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1153, Sec. 7.01, eff. Sept.
1, 1997; Acts 2001, 77th Leg., ch. 1276, Sec. 1, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 198, Sec. 2.136, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 257, Sec. 13, eff. Sept. 1, 2003; Acts 2003,
78th Leg., ch. 393, Sec. 20, eff. Sept. 1, 2003; Acts 2003, 78th
Leg., ch. 432, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 304 (H. B. 1766), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 70 (H B. 1282), Sec. 1, eff.
Septenber 1, 2009.

Acts 2009, 81st Leg., R S., Ch. 105 (H. B. 1466), Sec. 1, eff. My
23, 2009.

Ch

Acts 2009, 81st Leg., R S., 139 (S.B. 1163), Sec. 1, eff.
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(b) For purposes of this section, intent to avoid paynent is
presuned if:

(1) the actor absconded wi thout paying for the service or
expressly refused to pay for the service in circunstances where
paynent is ordinarily nade i medi ately upon rendering of the service,
as in hotels, canpgrounds, recreational vehicle parks, restaurants,
and conpar abl e establi shnments;

(2) the actor failed to nmake payment under a service
agreenent within 10 days after receiving notice demandi ng paynent;

(3) the actor returns property held under a rental
agreenment after the expiration of the rental agreenent and fails to
pay the applicable rental charge for the property within 10 days
after the date on which the actor received notice demandi ng paynent;
or

(4) the actor failed to return the property held under a
rental agreemnent:

(A) within five days after receiving notice demandi ng
return, if the property is valued at |ess than $1,500; or

(B) within three days after receiving notice demandi ng
return, if the property is valued at $1,500 or nore.

(c) For purposes of Subsections (a)(4), (b)(2), and (b)(4),
notice shall be notice in witing, sent by registered or certified
mail with return receipt requested or by telegramw th report of
delivery requested, and addressed to the actor at his address shown
on the rental agreenent or service agreenent.

(d)y If witten notice is given in accordance with Subsection
(c), it is presuned that the notice was received no |ater than five
days after it was sent.

(d-1) For purposes of Subsection (a)(4):

(1) if the conpensation is or was to be paid on a periodic
basis, the intent to avoid paynent for a service nay be fornmed at any
time during or before a pay period; and

(2) the partial paynent of wages alone is not sufficient
evi dence to negate the actor's intent to avoid paynment for a service.

(e) An offense under this section is:

(1) a Cdass C msdeneanor if the value of the service
stolen is | ess than $20;

(2) a Cass B msdeneanor if the value of the service
stolen is $20 or nore but |ess than $500;

(3) a Cass A msdeneanor if the value of the service
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stolen is $500 or nore but |ess than $1, 500;

(4) a state jail felony if the value of the service stol en
is $1,500 or nore but |ess than $20, 000;

(5) a felony of the third degree if the value of the
service stolen is $20,000 or nore but |ess than $100, 000;

(6) a felony of the second degree if the value of the
service stolen is $100,000 or nore but |ess than $200,000; or

(7) a felony of the first degree if the value of the
service stolen is $200,000 or nore.

(f) Notw thstandi ng any ot her provision of this code, any

police or other report of stolen vehicles by a political subdivision

of this state shall include on the report any rental vehicles whose
renters have been shown to such reporting agency to be in violation
of Subsection (b)(2) and shall indicate that the renting agency has

conplied with the notice requirenents demandi ng return as provided in
this section.
(g) It is a defense to prosecution under this section that:

(1) the defendant secured the performance of the service by
gi ving a post-dated check or simlar sight order to the person
perform ng the service; and

(2) the person performng the service or any other person
presented the check or sight order for paynent before the date on the
check or sight order

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., p. 1138, ch. 429, Sec. 1, eff. Aug.
29, 1977; Acts 1983, 68th Leg., p. 2920, ch. 497, Sec. 4, eff. Sept.
1, 1983; Acts 1991, 72nd Leg., ch. 565, Sec. 15, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 479, Sec. 1, eff. Aug. 28, 1995; Acts 1999,
76th Leg., ch. 843, Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th
Leg., ch. 1245, Sec. 1, 2, eff. Sept. 1, 2001; Acts 2003, 78th Leg.,
ch. 419, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 141 (S.B. 1024), Sec. 1, eff.
Septenber 1, 2011

Sec. 31.05. THEFT OF TRADE SECRETS. (a) For purposes of this
section:
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(1) "Article" nmeans any object, material, device, or
substance or any copy thereof, including a witing, recording,
drawi ng, sanple, specinen, prototype, nodel, photograph,

m croorgani sm bl ueprint, or nap.

(2) "Copy" neans a facsimle, replica, photograph, or other
reproduction of an article or a note, drawi ng, or sketch nmade of or
froman article.

(3) "Representing" neans describing, depicting, containing,
constituting, reflecting, or recording.

(4) "Trade secret" neans the whole or any part of any
scientific or technical information, design, process, procedure,
formula, or inprovenent that has value and that the owner has taken
nmeasures to prevent from becom ng avail able to persons other than
t hose sel ected by the owner to have access for limted purposes.

(b) A person commts an offense if, without the owner's
ef fective consent, he know ngly:

(1) steals a trade secret;

(2) makes a copy of an article representing a trade secret;
or

(3) conmunicates or transmts a trade secret.

(c) An offense under this sectionis a felony of the third
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 31.06. PRESUWPTI ON FOR THEFT BY CHECK OR SIM LAR S| GHT
ORDER. (a) |If the actor obtained property or secured performance of
service by issuing or passing a check or simlar sight order for the
paynent of noney, when the issuer did not have sufficient funds in or
on deposit with the bank or other drawee for the paynment in full of
the check or order as well as all other checks or orders then
outstanding, it is prima facie evidence of the issuer's intent to
deprive the owner of property under Section 31.03 (Theft) including a
drawee or third-party holder in due course who negotiated the check
or order or to avoid paynent for service under Section 31.04 (Theft
of Service) (except in the case of a postdated check or order) if:

(1) the issuer had no account with the bank or other drawee
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at the time the issuer issued the check or sight order; or

(2) paynent was refused by the bank or other drawee for
| ack of funds or insufficient funds, on presentation within 30 days
after issue, and the issuer failed to pay the holder in full within
10 days after receiving notice of that refusal

(b) For purposes of Subsection (a)(2) or (f)(3), notice may be

actual notice or notice in witing that:
(1) is sent by:
(A first class nmail, evidenced by an affidavit of
service; or
(B) registered or certified mail with return receipt
request ed;
(2) is addressed to the issuer at the issuer's address
shown on:
(A) the check or order
(B) the records of the bank or other drawee; or
(C© the records of the person to whomthe check or
order has been issued or passed; and
(3) contains the follow ng statenent:

"This is a demand for paynent in full for a check or order not
pai d because of a lack of funds or insufficient funds. |[|f you fai
to make paynment in full within 10 days after the date of receipt of
this notice, the failure to pay creates a presunption for commtting
an offense, and this matter may be referred for crimnal
prosecution.”

(c) If witten notice is given in accordance with Subsection
(b), it is presuned that the notice was received no |ater than five
days after it was sent.

(d) Nothing in this section prevents the prosecution from
establishing the requisite intent by direct evidence.

(e) Partial restitution does not preclude the presunption of
the requisite intent under this section.

(f) If the actor obtained property by issuing or passing a
check or simlar sight order for the paynent of noney, the actor's
intent to deprive the owner of the property under Section 31.03
(Theft) is presuned, except in the case of a postdated check or
order, if:

(1) the actor ordered the bank or other drawee to stop
paynment on the check or order
(2) the bank or drawee refused paynment to the hol der on
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presentation of the check or order within 30 days after issue;

(3) the owner gave the actor notice of the refusal of
paynent and made a demand to the actor for paynment or return of the
property; and

(4) the actor failed to:

(A) pay the holder within 10 days after receiving the
demand for paynent; or

(B) return the property to the owner wthin 10 days
after receiving the demand for return of the property.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 543, Sec. 2, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 753, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 976 (S.B. 548), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2013, 83rd Leg., RS., Ch. 128 (S.B. 821), Sec. 1, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 128 (S.B. 821), Sec. 2, eff.
Septenber 1, 2013.

Sec. 31.07. UNAUTHORI ZED USE OF A VEHI CLE. (a) A person
commts an offense if he intentionally or know ngly operates
anot her's boat, airplane, or notor-propelled vehicle w thout the
effective consent of the owner.

(b) An offense under this section is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 31.08. VALUE. (a) Subject to the additional criteria of
Subsections (b) and (c), value under this chapter is:
(1) the fair market value of the property or service at the
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time and place of the offense; or

(2) if the fair market value of the property cannot be
ascertained, the cost of replacing the property within a reasonabl e
time after the theft.

(b) The value of docunents, other than those having a readily
ascert ai nabl e market val ue, is:

(1) the amount due and collectible at maturity | ess that
part which has been satisfied, if the docunent constitutes evidence
of a debt; or

(2) the greatest amount of econom c |oss that the owner
m ght reasonably suffer by virtue of |oss of the docunent, if the
docunent is other than evidence of a debt.

(c) |If property or service has value that cannot be reasonably
ascertained by the criteria set forth in Subsections (a) and (b), the
property or service is deenmed to have a val ue of $500 or nore but
| ess than $1, 500.

(d) If the actor proves by a preponderance of the evidence that
he gave consideration for or had a legal interest in the property or
service stolen, the amount of the consideration or the value of the
interest so proven shall be deducted fromthe value of the property
or service ascertained under Subsection (a), (b), or (c) to determ ne
val ue for purposes of this chapter.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 2920, ch. 497, Sec. 5, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 31.09. AGGREGATI ON OF AMOUNTS | NVOLVED I N THEFT. When
anounts are obtained in violation of this chapter pursuant to one
scheme or continuing course of conduct, whether fromthe same or
several sources, the conduct may be considered as one offense and the
anounts aggregated in determ ning the grade of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 31.10. ACTOR S I NTEREST | N PROPERTY. It is no defense to

Statute text rendered on: 6/19/2015 - 163 -



PENAL CODE

prosecution under this chapter that the actor has an interest in the
property or service stolen if another person has the right of
excl usi ve possession of the property.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 31.11. TAMPERI NG W TH | DENTI FI CATI ON NUMBERS. (a) A
person conmits an offense if the person:

(1) knowngly or intentionally renoves, alters, or
obliterates the serial nunber or other permanent identification
mar ki ng on tangi bl e personal property; or

(2) possesses, sells, or offers for sale tangi bl e personal
property and:

(A) the actor knows that the serial nunmber or other
permanent identification marking has been renoved, altered, or
obliterated; or

(B) a reasonable person in the position of the actor
woul d have known that the serial nunmber or other pernmanent
identification marking has been renoved, altered, or obliterated.

(b) It is an affirmative defense to prosecution under this
section that the person was:

(1) the owner or acting with the effective consent of the
owner of the property involved;

(2) a peace officer acting in the actual discharge of
official duties; or

(3) acting with respect to a nunber assigned to a vehicle
by the Texas Departnent of Transportation or the Texas Departnent of
Mot or Vehicles, as applicable, and the person was:

(A) in the actual discharge of official duties as an
enpl oyee or agent of the departnent; or

(B) in full conmpliance with the rules of the departnent
as an applicant for an assigned nunber approved by the departnment.

(c) Property involved in a violation of this section may be
treated as stolen for purposes of custody and disposition of the
property.

(d) An offense under this section is a Cass A m sdeneanor.

(e) In this section, "vehicle" has the neaning given by Section
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541. 201, Transportation Code.

Added by Acts 1979, 66th Leg., p. 417, ch. 191, Sec. 1, eff. Sept. 1,
1979. Anmended by Acts 1983, 68th Leg., p. 4525, ch. 741, Sec. 2,
eff. Sept. 1, 1983; Acts 1991, 72nd Leg., ch. 113, Sec. 1, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994; Acts 1997, 75th Leg., ch. 165, Sec. 30.239, eff. Sept. 1
1997.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 933 (H B. 3097), Sec. 3J.02, eff.
Sept enber 1, 2009.

Sec. 31.12. THEFT OF OR TAMPERI NG W TH MJULTI CHANNEL VI DEO OR
| NFORVATI ON SERVI CES. (a) A person commts an offense if, w thout
t he authorization of the multichannel video or information services
provi der, the person intentionally or know ngly:
(1) nakes or maintains a connection, whether physically,
electrically, electronically, or inductively, to:
(A) a cable, wire, or other conponent of or nedia
attached to a multichannel video or information services system or
(B) a television set, videotape recorder, or other
receiver attached to a multichannel video or information system
(2) attaches, causes to be attached, or maintains the
attachnment of a device to:
(A) a cable, wire, or other conponent of or nedia
attached to a multichannel video or information services system or
(B) a television set, videotape recorder, or other
recei ver attached to a nultichannel video or information services
system
(3) tanpers with, nodifies, or maintains a nodification to
a device installed by a multichannel video or infornmation services
provi der; or
(4) tanpers with, nodifies, or maintains a nodification to
an access device or uses that access device or any unauthorized
access device to obtain services froma nultichannel video or
i nformati on services provider.
(b) In this section:
(1) "Access device," "connection," and "device" nean an
access device, connection, or device wholly or partly designed to
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make intelligible an encrypted, encoded, scranbled, or other
nonst andard signal carried by a nultichannel video or information
servi ces provider.

(2) "Encrypted, encoded, scranbled, or other nonstandard
signal” neans any type of signal or transm ssion not intended to
produce an intelligible programor service w thout the use of a
device, signal, or information provided by a nultichannel video or
i nformation services provider.

(3) "Multichannel video or information services provider”
nmeans a |licensed cable tel evision system video dialtone system
mul ti channel nmultipoint distribution services system direct
broadcast satellite system or other system providing video or
information services that are distributed by cable, wire, radio
frequency, or other nedia.

(c) This section does not prohibit the manufacture,
distribution, sale, or use of satellite receiving antennas that are
otherwise permtted by state or federal |aw.

(d) An offense under this section is a Cass C m sdeneanor
unless it is shown on the trial of the offense that the actor:

(1) has been previously convicted one tinme of an offense
under this section, in which event the offense is a Cass B
m sdeneanor, or convicted two or nore tines of an offense under this
section, in which event the offense is a O ass A m sdeneanor; or

(2) commtted the offense for renmuneration, in which event
the offense is a Cass A m sdeneanor, unless it is also shown on the
trial of the offense that the actor has been previously convicted two
or nore tinmes of an offense under this section, in which event the
offense is a Cass A msdeneanor with a mninumfine of $2,000 and a
m ni mum term of confinenment of 180 days.

(e) For the purposes of this section, each connection,
attachment, nodification, or act of tanpering is a separate offense.

Added by Acts 1995, 74th Leg., ch. 318, Sec. 10, eff. Sept. 1, 1995.
Amended by Acts 1999, 76th Leg., ch. 858, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.13. MANUFACTURE, DI STRI BUTI ON, OR ADVERTI SEMENT OF
MULTI CHANNEL VI DEO OR | NFORMVATI ON SERVI CES DEVICE. (a) A person
commts an offense if the person for renuneration intentionally or
know ngly manufactures, assenbles, nodifies, inports into the state,
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exports out of the state, distributes, advertises, or offers for
sale, with an intent to aid in the comm ssion of an offense under
Section 31.12, a device, a kit or part for a device, or a plan for a
system of conponents wholly or partly designed to make intelligible
an encrypted, encoded, scranbled, or other nonstandard signal carried
or caused by a multichannel video or information services provider.

(b) In this section, "device," "encrypted, encoded, scranbled,
or other nonstandard signal,” and "nultichannel video or information
servi ces provider" have the neani ngs assigned by Section 31.12.

(c) This section does not prohibit the nmanufacture,
di stribution, advertisenent, offer for sale, or use of satellite
recei ving antennas that are otherwise permtted by state or federal
I aw.

(d) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1995, 74th Leg., ch. 318, Sec. 10, eff. Sept. 1, 1995.
Amended by Acts 1999, 76th Leg., ch. 858, Sec. 2, eff. Sept. 1, 1999.

Sec. 31.14. SALE OR LEASE OF MULTI CHANNEL VI DEO OR | NFORVATI ON
SERVI CES DEVICE. (a) A person conmts an offense if the person
intentionally or knowingly sells or |leases, with an intent to aid in
t he conm ssion of an offense under Section 31.12, a device, a kit or
part for a device, or a plan for a system of conponents wholly or
partly designed to make intelligible an encrypted, encoded,
scranbl ed, or other nonstandard signal carried or caused by a
mul ti channel video or information services provider.

(b) In this section, "device," "encrypted, encoded, scranbled,
or other nonstandard signal,"” and "multichannel video or information
services provider" have the meanings assigned by Section 31.12.

(c) This section does not prohibit the sale or |ease of
satellite receiving antennas that are otherwi se permtted by state or
federal |aw wi thout providing notice to the conptroller

(d) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1999, 76th Leg., ch. 858, Sec. 3, eff. Sept. 1, 1999.

Sec. 31.15. POSSESSI ON, MANUFACTURE, OR DI STRI BUTI ON OF CERTAI N
| NSTRUVENTS USED TO COWM T RETAIL THEFT. (a) Repealed by Acts 2011
82nd Leg., R S., Ch. 323, Sec. 4, eff. Septenmber 1, 2011.
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(b) A person conmits an offense if, with the intent to use the
instrument to conmt theft, the person:
(1) possesses a shielding or deactivation instrunent; or
(2) know ngly manufactures, sells, offers for sale, or
otherwi se distributes a shielding or deactivation instrunent.
(c) An offense under this section is a Cass A m sdeneanor.

Added by Acts 2001, 77th Leg., ch. 109, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 323 (H B. 2482), Sec. 4, eff.
Sept enber 1, 2011.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anendnents affecting this section.
Sec. 31.16. ORGANI ZED RETAIL THEFT. (a) Repealed by Acts
2011, 82nd Leg., R S., Ch. 323, Sec. 4, eff. Septenber 1, 2011

(b) A person conmts an offense if the person intentionally
conducts, pronotes, or facilitates an activity in which the person
recei ves, possesses, conceals, stores, barters, sells, or disposes
of :

(1) stolen retail merchandise; or

(2) merchandise explicitly represented to the person as
being stolen retail nerchandi se.

(c) An offense under this section is:

(1) a Cass B msdeneanor if the total value of the
ner chandi se involved in the activity is | ess than $50;

(2) a Cass A msdeneanor if the total value of the
mer chandi se involved in the activity is $50 or nore but |ess than
$500;

(3) a state jail felony if the total value of the
nmer chandi se involved in the activity is $500 or nore but |ess than
$1, 500;

(4) a felony of the third degree if the total value of the
mer chandi se involved in the activity is $1,500 or nore but |ess than
$20, 000;

(5) a felony of the second degree if the total value of the
nmer chandi se involved in the activity is $20,000 or nore but |ess than
$100, 000; or
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(6) a felony of the first degree if the total value of the
nmer chandi se involved in the activity is $100, 000 or nore.

(d) An offense described for purposes of punishnment by
Subsections (c)(1)-(5) is increased to the next higher category of
offense if it is shown on the trial of the offense that:

(1) the person organi zed, supervised, financed, or managed
one or nore other persons engaged in an activity described by
Subsection (b); or

(2) during the conm ssion of the offense, a person engaged
in an activity described by Subsection (b) intentionally, know ngly,
or reckl essly:

(A) caused a fire exit alarmto sound or otherw se
becone acti vat ed,;

(B) deactivated or otherwi se prevented a fire exit
alarmor retail theft detector from sounding; or

(C© used a shielding or deactivation instrunent to
prevent or attenpt to prevent detection of the offense by a retai
theft detector.

(e) Repealed by Acts 2011, 82nd Leg., R S., Ch. 323, Sec. 4,
eff. Septenber 1, 2011

Added by Acts 2007, 80th Leg., R S., Ch. 1274 (H B. 3584), Sec. 1
ef f. Septenber 1, 2007.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 323 (H B. 2482), Sec. 3, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., RS., Ch. 323 (H B. 2482), Sec. 4, eff.
Septenber 1, 2011

Sec. 31.17. UNAUTHORI ZED ACQUI SI TI ON OR TRANSFER OF CERTAI N
FI NANCI AL | NFORMATION. (a) In this section:
(1) "Check" has the neaning assigned by Section 3. 104,
Busi ness & Commer ce Code.
(2) "Credit card" and "debit card" have the neani ngs
assigned by Section 32. 31.
(3) "Financial sight order or paynent card information”
means financial information that is:
(A) contained on either side of a check or simlar
si ght order, check card, debit card, or credit card; or
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(B) encoded on the nagnetic strip or stripe of a check
card, debit card, or credit card.
(b) A person commts an offense if the person, know ng that the
person is not entitled to obtain or possess that financial
i nformation:
(1) obtains the financial sight order or paynent card
i nformati on of another by use of an el ectronic, photographic, visual
i magi ng, recording, or other device capable of accessing, reading,
recordi ng, capturing, copying, imging, scanning, reproducing, or
storing in any manner the financial sight order or paynent card
i nformation; or
(2) transfers to a third party information obtained as
descri bed by Subdivision (1).
(c) An offense under Subsection (b)(1l) is a Cass B
m sdenmeanor. An offense under Subsection (b)(2) is a Cass A
m sdeneanor .
(d) If conduct that constitutes an offense under this section
al so constitutes an offense under any other |law, the actor may be
prosecut ed under this section or the other |aw.

Added by Acts 2011, 82nd Leg., R S., Ch. 260 (H B. 1215), Sec. 1, eff.
Septenber 1, 2011

CHAPTER 32. FRAUD
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 32.01. DEFINITIONS. In this chapter:
(1) "Financial institution"” neans a bank, trust conpany,
i nsurance conpany, credit union, building and | oan associ ati on,
savi ngs and | oan associ ation, investnent trust, investnment conpany,
or any other organization held out to the public as a place for
deposit of funds or medi um of savings or collective investnent.
(2) "Property" neans:
(A) real property;
(B) tangible or intangible personal property including
anyt hing severed fromland; or
(© a docunent, including noney, that represents or
enbodi es anyt hi ng of val ue.
(3) "Service" includes:
(A) | abor and professional service;
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(B) teleconmunication, public utility, and
transportation service;
(© lodging, restaurant service, and entertainnment;
and
(D) the supply of a notor vehicle or other property for
use.
(4) "Steal" means to acquire property or service by theft.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 32.02. VALUE. (a) Subject to the additional criteria of
Subsections (b) and (c), value under this chapter is:

(1) the fair market value of the property or service at the
time and place of the offense; or

(2) if the fair market value of the property cannot be
ascertained, the cost of replacing the property within a reasonabl e
time after the offense.

(b) The value of docunents, other than those having a readily
ascertai nabl e market val ue, is:

(1) the amount due and collectible at maturity | ess any
part that has been satisfied, if the docunent constitutes evidence of
a debt; or

(2) the greatest amount of econom c |oss that the owner
m ght reasonably suffer by virtue of |oss of the docunent, if the
docunent is other than evidence of a debt.

(c) |If property or service has value that cannot be reasonably
ascertained by the criteria set forth in Subsections (a) and (b), the
property or service is deenmed to have a val ue of $500 or nore but
| ess than $1, 500.

(d) If the actor proves by a preponderance of the evidence that
he gave consideration for or had a legal interest in the property or
service stolen, the amount of the consideration or the value of the
interest so proven shall be deducted fromthe value of the property
or service ascertained under Subsection (a), (b), or (c) to determ ne
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val ue for purposes of this chapter.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 32.03. AGGREGATI ON OF AMOUNTS | NVOLVED | N FRAUD. \When
amounts are obtained in violation of this chapter pursuant to one
schene or continuing course of conduct, whether fromthe sane or
several sources, the conduct nmay be considered as one offense and the
anounts aggregated in determ ning the grade of offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER B. FORCERY
Sec. 32.21. FORGERY. (a) For purposes of this section:
(1) "Forge" neans:

(A) to alter, nmake, conplete, execute, or authenticate
any witing so that it purports:

(1) to be the act of another who did not authorize
t hat act;

(ii) to have been executed at a tinme or place or in
a nunbered sequence other than was in fact the case; or

(iii) to be a copy of an original when no such
ori gi nal existed,;

(B) to issue, transfer, register the transfer of, pass,
publish, or otherwi se utter a witing that is forged within the
meani ng of Paragraph (A); or

(C to possess a witing that is forged within the
meani ng of Paragraph (A) with intent to utter it in a manner
specified in Paragraph (B).

(2) "Witing" includes:

(A) printing or any other nethod of recording
i nformation;

(B) noney, coins, tokens, stanps, seals, credit cards,
badges, and trademarks; and

(© synbols of value, right, privilege, or
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i dentification.

(b) A person conmits an offense if he forges a witing with
intent to defraud or harm anot her.

(c) Except as provided by Subsections (d), (e), and (e-1), an
of fense under this section is a Cass A m sdeneanor.

(d) An offense under this section is a state jail felony if the
witing is or purports to be a will, codicil, deed, deed of trust,
nortgage, security instrunent, security agreenent, credit card,
check, authorization to debit an account at a financial institution,
or simlar sight order for paynent of noney, contract, release, or
ot her commercial instrunent.

(e) An offense under this sectionis a felony of the third
degree if the witing is or purports to be:

(1) part of an issue of nobney, securities, postage or
revenue stanps;

(2) a government record listed in Section 37.01(2)(C); or

(3) other instrunents issued by a state or national
government or by a subdivision of either, or part of an issue of
stock, bonds, or other instruments representing interests in or
cl ai ms agai nst anot her person.

(e-1) An offense under this section is increased to the next
hi gher category of offense if it is shown on the trial of the offense
that the of fense was comm tted against an el derly individual as
defined by Section 22.04.

(f) A person is presuned to intend to defraud or harm anot her
if the person acts with respect to two or nore witings of the sane
type and if each witing is a governnment record listed in Section
37.01(2) (O .

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 113, Sec. 2, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 189, Sec. 1, eff. May 21, 1997; Acts 2003, 78th
Leg., ch. 1104, Sec. 1, eff. Sept. 1, 200S3.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 670 (H B. 2328), Sec. 1, eff.
Septenber 1, 2009.

Sec. 32.22. CRIMNAL SIMJLATION. (a) A person conmts an
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offense if, with intent to defraud or harm anot her:

(1) he nmakes or alters an object, in whole or in part, so
that it appears to have val ue because of age, antiquity, rarity,
source, or authorship that it does not have;

(2) he possesses an object so nmade or altered, with intent
to sell, pass, or otherwi se utter it; or

(3) he authenticates or certifies an object so nmade or
altered as genuine or as different fromwhat it is.

(b) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 32.23. TRADEMARK COUNTERFEI TING (a) |In this section:

(1) "Counterfeit mark"™ means a mark that is identical to or
substantially indistinguishable froma protected mark the use or
production of which is not authorized by the owner of the protected
mar K.

(2) "ldentification mark" nmeans a data plate, serial
nunber, or part identification nunber.

(3) "Protected mark" neans a trademark or service mark or
an identification mark that is:

(A) registered with the secretary of state;

(B) registered on the principal register of the United
States Patent and Trademark O fi ce;

(C© registered under the |laws of another state; or

(D) protected by Section 16.105, Business & Comrerce
Code, or by 36 U.S.C. Section 371 et seq.

(4) "Retail value" neans the actor's regular selling price
for a counterfeit mark or an itemor service that bears or is
identified by a counterfeit mark, except that if an item bearing a
counterfeit mark is a conponent of a finished product, the retai
val ue neans the actor's regular selling price of the finished product
on or in which the conponent is used, distributed, or sold.

(5) "Service mark" has the nmeaning assigned by Section
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16. 001, Busi ness & Commerce Code.
(6) "Trademark" has the neaning assigned by Section 16. 001,
Busi ness & Conmerce Code.

(b) A person conmits an offense if the person intentionally
manuf act ures, displays, advertises, distributes, offers for sale,
sells, or possesses with intent to sell or distribute a counterfeit
mark or an itemor service that:

(1) bears or is identified by a counterfeit mark; or
(2) the person knows or shoul d have known bears or is
identified by a counterfeit mark.

(c) A state or federal certificate of registration of
intellectual property is prima facie evidence of the facts stated in
the certificate.

(d) For the purposes of Subsection (e), when itens or services
are the subject of counterfeiting in violation of this section
pursuant to one schene or continuing course of conduct, the conduct
may be considered as one offense and the retail value of the itens or
services aggregated in determ ning the grade of offense.

(e) An offense under this section is a:

(1) dass C misdeneanor if the retail value of the itemor
service is less than $20;

(2) dass B msdeneanor if the retail value of the itemor
service is $20 or nore but |less than $500;

(3) dass A msdeneanor if the retail value of the itemor
service is $500 or nore but |ess than $1, 500;

(4) state jail felony if the retail value of the item or
service is $1,500 or nore but |ess than $20, 000;

(5) felony of the third degree if the retail value of the
itemor service is $20,000 or nore but |less than $100, 000;

(6) felony of the second degree if the retail value of the
itemor service is $100,000 or nore but |ess than $200,000; or

(7) felony of the first degree if the retail value of the
itemor service is $200,000 or nore.

Added by Acts 1997, 75th Leg., ch. 1161, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 563 (H B. 3141), Sec. 2, eff.
Sept enber 1, 2012.
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Sec. 32.24. STEALING OR RECEI VI NG STOLEN CHECK OR SI M LAR SI GHT
ORDER.  (a) A person commits an offense if the person steals an
unsi gned check or simlar sight order or, with know edge that an
unsi gned check or simlar sight order has been stolen, receives the
check or sight order with intent to use it, to sell it, or to
transfer it to a person other than the person fromwhomthe check or
si ght order was stol en.

(b) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1999, 76th Leg., ch. 1413, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER C. CREDI T
Sec. 32.31. CREDIT CARD OR DEBIT CARD ABUSE. (a) For purposes
of this section:

(1) "Cardhol der” neans the person named on the face of a
credit card or debit card to whom or for whose benefit the card is
i ssued.

(2) "Credit card" neans an identification card, plate,
coupon, book, nunber, or any other device authorizing a designated
person or bearer to obtain property or services on credit. The term
i ncl udes the nunber or description of the device if the device itself
is not produced at the tinme of ordering or obtaining the property or
servi ce.

(3) "Expired credit card" neans a credit card bearing an
expiration date after that date has passed.

(4) "Debit card" neans an identification card, plate,
coupon, book, nunber, or any other device authorizing a designated
person or bearer to conmuni cate a request to an unmanned teller
machi ne or a custoner convenience term nal or obtain property or
services by debit to an account at a financial institution. The term
i ncl udes the nunber or description of the device if the device itself
is not produced at the tine of ordering or obtaining the benefit.

(5 "Expired debit card" neans a debit card bearing as its
expiration date a date that has passed.

(6) "Unmanned teller machi ne” neans a machine, other than a
t el ephone, capabl e of being operated by a custoner, by which a
custoner may comunicate to a financial institution a request to
wi thdraw a benefit for hinself or for another directly fromthe
custoner's account or fromthe custoner's account under a |ine of
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credit previously authorized by the institution for the custoner.

(7) "Custoner convenience term nal" neans an unmanned
tell er machi ne the use of which does not involve personnel of a
financial institution.

(b) A person conmits an offense if:

(1) withintent to obtain a benefit fraudulently, he
presents or uses a credit card or debit card with know edge that:

(A) the card, whether or not expired, has not been
issued to himand is not used with the effective consent of the
car dhol der; or

(B) the card has expired or has been revoked or
cancel | ed;

(2) wthintent to obtain a benefit, he uses a fictitious
credit card or debit card or the pretended nunber or description of a
fictitious card;

(3) he receives a benefit that he knows has been obtai ned
in violation of this section;

(4) he steals a credit card or debit card or, with
knowl edge that it has been stolen, receives a credit card or debit
card with intent to use it, to sell it, or to transfer it to a person
ot her than the issuer or the cardhol der;

(5) he buys a credit card or debit card froma person who
he knows is not the issuer;

(6) not being the issuer, he sells a credit card or debit
card;

(7) he uses or induces the cardhol der to use the
cardhol der's credit card or debit card to obtain property or service
for the actor's benefit for which the cardholder is financially
unabl e to pay;

(8) not being the cardhol der, and wi thout the effective
consent of the cardhol der, he possesses a credit card or debit card
with intent to use it;

(9) he possesses two or nore inconplete credit cards or
debit cards that have not been issued to himwith intent to conplete
them wi t hout the effective consent of the issuer. For purposes of
this subdivision, a card is inconplete if part of the matter that an
i ssuer requires to appear on the card before it can be used, other
than the signature of the cardhol der, has not yet been stanped,
enbossed, inprinted, or witten on it;

(10) being authorized by an issuer to furnish goods or
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services on presentation of a credit card or debit card, he, with
intent to defraud the issuer or the cardhol der, furnishes goods or
services on presentation of a credit card or debit card obtained or
retained in violation of this section or a credit card or debit card
that is forged, expired, or revoked; or

(11) Dbeing authorized by an issuer to furnish goods or
services on presentation of a credit card or debit card, he, with
intent to defraud the issuer or a cardholder, fails to furnish goods
or services that he represents in witing to the issuer that he has
f ur ni shed.

(c) It is presuned that a person who used a revoked, cancell ed,
or expired credit card or debit card had know edge that the card had
been revoked, cancelled, or expired if he had received notice of
revocation, cancellation, or expiration fromthe issuer. For
pur poses of this section, notice may be either notice given orally in
person or by tel ephone, or in witing by mail or by telegram If
witten notice was sent by registered or certified mail wth return
recei pt requested, or by telegramw th report of delivery requested,
addressed to the cardhol der at the |ast address shown by the records
of the issuer, it is presuned that the notice was received by the
cardhol der no later than five days after sent.

(d) An offense under this section is a state jail felony,
except that the offense is a felony of the third degree if it is
shown on the trial of the offense that the offense was comm tted
agai nst an elderly individual as defined by Section 22.04.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 2003, 78th Leg., ch. 1104, Sec. 2, 3, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1054 (H B. 1323), Sec. 1, eff.
Sept enber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 670 (H B. 2328), Sec. 2, eff.
Septenber 1, 2009.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anmendnents affecting this section.

Sec. 32.32. FALSE STATEMENT TO OBTAIN PROPERTY OR CREDIT OR I N
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THE PROVI SI ON OF CERTAIN SERVI CES. (a) For purposes of this
section, "credit" includes:

(1) a loan of noney;

(2) furnishing property or service on credit;

(3) extending the due date of an obligation;

(4) conmaking, endorsing, or guaranteeing a note or other
instrument for obtaining credit;

(5 aline or letter of credit;

(6) a credit card, as defined in Section 32.31 (Credit Card
or Debit Card Abuse); and

(7) a nortgage | oan.

(b) A person conmts an offense if he intentionally or
knowi ngly makes a nmaterially false or msleading witten statenent to
obtain property or credit, including a nortgage |oan.

(b-1) A person commits an offense if the person intentionally
or knowi ngly makes a materially false or msleading witten statenent
in providing an appraisal of real property for conpensation.

(c) An offense under this section is:

(1) a Cdass C msdeneanor if the value of the property or
the anpbunt of credit is |ess than $50;

(2) a Cass B msdeneanor if the value of the property or
t he anpbunt of credit is $50 or nore but |ess than $500;

(3) a Cdass A msdeneanor if the value of the property or
t he anobunt of credit is $500 or nore but |ess than $1, 500;

(4) a state jail felony if the value of the property or the
amount of credit is $1,500 or nore but |ess than $20, 000;

(5 a felony of the third degree if the value of the
property or the amount of credit is $20,000 or nore but |ess than
$100, 000;

(6) a felony of the second degree if the value of the
property or the amount of credit is $100,000 or nore but |ess than
$200, 000; or

(7) a felony of the first degree if the value of the
property or the amount of credit is $200,000 or nore.

(d) The follow ng agencies shall assist a prosecuting attorney
of the United States or of a county or judicial district of this
state, a county or state | aw enforcenent agency of this state, or a
federal |aw enforcenent agency in the investigation of an offense
under this section involving a nortgage | oan:

(1) the office of the attorney general;
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(2) the Departnent of Public Safety;

(3) the Texas Departnent of Insurance;

(4) the Ofice of Consumer Credit Comm ssioner;

(5) the Texas Departnment of Banki ng;

(6) the credit union departnent;

(7) the Departnent of Savings and Mortgage Lendi ng;

(8) the Texas Real Estate Conm ssion;

(9) the Texas Appraiser Licensing and Certification Board;
and

(10) the Texas Departnent of Housing and Community Affairs.

(e) Wth the consent of the appropriate |ocal county or

district attorney, the attorney general has concurrent jurisdiction
with that consenting | ocal prosecutor to prosecute an of fense under
this section that involves a nortgage | oan.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 76, Sec. 14.50, eff. Sept. 1, 1995;
Acts 2001, 77th Leg., ch. 1245, Sec. 3, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 285 (H. B. 716), Sec. 5, eff.
Septenber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 709 (H B. 2840), Sec. 4, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 709 (H B. 2840), Sec. 5, eff.
Sept enber 1, 2009.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 32.33. HI NDERI NG SECURED CREDI TORS. (a) For purposes of
this section:
(1) "Renove" neans transport, without the effective consent
of the secured party, fromthe state in which the property was
| ocated when the security interest or lien attached.
(2) "Security interest" neans an interest in personal
property or fixtures that secures paynment or performance of an
obl i gati on.
(b) A person who has signed a security agreenent creating a
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security interest in property or a nortgage or deed of trust creating
alien on property commts an offense if, with intent to hinder
enforcenent of that interest or lien, he destroys, renoves, conceals,
encunbers, or otherw se harns or reduces the value of the property.

(c) For purposes of this section, a person is presuned to have
intended to hinder enforcenment of the security interest or lien if,
when any part of the debt secured by the security interest or lien
was due, he fail ed:

(1) to pay the part then due; and

(2) if the secured party had made demand, to deliver
possessi on of the secured property to the secured party.

(d) An offense under Subsection (b) is a:

(1) dass C msdeneanor if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harned or
reduced in value is |l ess than $20;

(2) dass B msdeneanor if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harnmed or
reduced in value is $20 or nore but |ess than $500;

(3) dass A msdeneanor if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harnmed or
reduced in value is $500 or nore but |ess than $1, 500;

(4) state jail felony if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harnmed or
reduced in value is $1,500 or nore but |ess than $20, 000;

(5) felony of the third degree if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harnmed or
reduced in value is $20,000 or nore but |less than $100, 000;

(6) felony of the second degree if the value of the
property destroyed, renoved, conceal ed, encunbered, or otherw se
harnmed or reduced in value is $100,000 or nmore but |ess than
$200, 000; or

(7) felony of the first degree if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harned or
reduced in value is $200, 000 or nore.

(e) A person who is a debtor under a security agreenent, and
who does not have a right to sell or dispose of the secured property
or is required to account to the secured party for the proceeds of a
permtted sale or disposition, commts an offense if the person sells
or otherw se disposes of the secured property, or does not account to
the secured party for the proceeds of a sale or other disposition as
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required, with intent to appropriate (as defined in Chapter 31) the
proceeds or value of the secured property. A person is presuned to
have i ntended to appropriate proceeds if the person does not deliver
the proceeds to the secured party or account to the secured party for
the proceeds before the 11th day after the day that the secured party
makes a | awful demand for the proceeds or account. An offense under
this subsection is:

(1) a Cdass C msdeneanor if the proceeds obtained fromthe
sale or other disposition are noney or goods having a value of |ess
t han $20;

(2) a Cass B msdeneanor if the proceeds obtained fromthe
sal e or other disposition are noney or goods having a val ue of $20 or
nore but |ess than $500;

(3) a Cass A msdeneanor if the proceeds obtained fromthe
sal e or other disposition are noney or goods having a val ue of $500
or nore but |ess than $1, 500;

(4) a state jail felony if the proceeds obtained fromthe
sal e or other disposition are noney or goods having a val ue of $1, 500
or nore but |ess than $20, 000;

(5) a felony of the third degree if the proceeds obtained
fromthe sale or other disposition are noney or goods having a val ue
of $20,000 or nore but |ess than $100, 000;

(6) a felony of the second degree if the proceeds obtai ned
fromthe sale or other disposition are noney or goods having a val ue
of $100, 000 or nore but |ess than $200, 000; or

(7) a felony of the first degree if the proceeds obtained
fromthe sale or other disposition are noney or goods having a val ue
of $200, 000 or nore.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 501, ch. 232, Sec. 1, eff. Sept.
1, 1979; Acts 1985, 69th Leg., ch. 914, Sec. 5, eff. Sept. 1, 1985;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

This section was amended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anmendnents affecting this section.

Sec. 32.34. FRAUDULENT TRANSFER OF A MOTOR VEHI CLE. (a) In

this section:
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(1) "Lease" neans the grant of use and possession of a
notor vehicle for consideration, whether or not the grant includes an
option to buy the vehicle.

(2) "Motor vehicle" nmeans a device in, on, or by which a
person or property is or may be transported or drawn on a hi ghway,
except a device used exclusively on stationary rails or tracks.

(3) "Security interest" neans an interest in personal
property or fixtures that secures paynent or performance of an
obl i gation.

(4) "Third party" means a person other than the actor or
t he owner of the vehicle.

(5) "Transfer" neans to transfer possession, whether or not
another right is also transferred, by neans of a sale, |ease,
subl ease, | ease assignnment, or other property transfer

(b) A person conmmts an offense if the person acquires, accepts
possession of, or exercises control over the notor vehicle of another
under a witten or oral agreenent to arrange for the transfer of the
vehicle to a third party and:

(1) knowing the vehicle is subject to a security interest,
| ease, or lien, the person transfers the vehicle to a third party
w thout first obtaining witten authorization fromthe vehicle's
secured creditor, lessor, or |ienholder;

(2) intending to defraud or harmthe vehicle' s owner, the
person transfers the vehicle to a third party;

(3) intending to defraud or harmthe vehicle's owner, the
person di sposes of the vehicle in a manner other than by transfer to
athird party; or

(4) the person does not disclose the |ocation of the
vehicle on the request of the vehicle's owner, secured creditor,
| essor, or |ienholder.

(c) For the purposes of Subsection (b)(2), the actor is
presunmed to have intended to defraud or harmthe notor vehicle's
owner if the actor does not take reasonable steps to determ ne
whet her or not the third party is financially able to pay for the
vehi cl e.

(d) It is a defense to prosecution under Subsection (b)(1) that
the entire indebtedness secured by or owed under the security
interest, lease, or lienis paid or satisfied in full not later than
the 30th day after the date that the transfer was nmade

(e) It is not a defense to prosecution under Subsection (b)(1)
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that the notor vehicle's owner has violated a contract creating a
security interest, lease, or lien in the notor vehicle.
(f) An offense under Subsection (b)(1), (b)(2), or (b)(3) is:
(1) a state jail felony if the value of the notor vehicle
is less than $20,000; or
(2) a felony of the third degree if the value of the notor
vehicle is $20,000 or nore.
(g) An offense under Subsection (b)(4) is a Cass A
m sdeneanor.

Added by Acts 1989, 71st Leg., ch. 954, Sec. 1, eff. Sept. 1, 1989.
Renunbered from Penal Code, Sec. 32.36 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 32.35. CREDI T CARD TRANSACTI ON RECORD LAUNDERI NG. (a) In
this section:

(1) "Agent" nmeans a person authorized to act on behal f of
anot her and i ncl udes an enpl oyee.

(2) "Authorized vendor" neans a person authorized by a
creditor to furnish property, service, or anything else of val ue upon
presentation of a credit card by a cardhol der.

(3) "Cardhol der” neans the person nanmed on the face of a
credit card to whomor for whose benefit the credit card is issued,
and i ncludes the naned person's agents.

(4) "Credit card" nmeans an identification card, plate,
coupon, book, nunber, or any other device authorizing a designated
person or bearer to obtain property or services on credit. It
i ncl udes the nunber or description on the device if the device itself
is not produced at the tine of ordering or obtaining the property or
servi ce.

(5) "Creditor" neans a person |icensed under Chapter 342,

Fi nance Code, a bank, savings and | oan association, credit union, or
other regulated financial institution that |ends noney or otherw se
extends credit to a cardholder through a credit card and that
aut hori zes ot her persons to honor the credit card.

(b) A person conmts an offense if the person is an authorized
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vendor who, with intent to defraud the creditor or cardhol der,
presents to a creditor, for paynent, a credit card transaction record
of a sale that was not nade by the authorized vendor or the vendor's
agent .
(c) A person conmits an offense if, without the creditor's
aut hori zation, the person enploys, solicits, or otherw se causes an
aut hori zed vendor or the vendor's agent to present to a creditor, for
paynent, a credit card transaction record of a sale that was not nmade
by the authorized vendor or the vendor's agent.
(d) It is presuned that a person is not the agent of an
aut hori zed vendor if a fee is paid or offered to be paid by the
person to the authorized vendor in connection with the vendor's
presentnent to a creditor of a credit card transaction record.
(e) An offense under this section is a:
(1) dass C msdeneanor if the anount of the record of a
sale is less than $20;
(2) dass B msdeneanor if the amount of the record of a
sale is $20 or nore but |less than $500;
(3) dass A msdeneanor if the anbunt of the record of a
sale is $500 or nore but |ess than $1, 500;
(4) state jail felony if the anount of the record of a sale
is $1,500 or nore but |ess than $20, 000;
(5) felony of the third degree if the anpbunt of the record
of a sale is $20,000 or nore but |ess than $100, 000;
(6) felony of the second degree if the anmount of the record
of a sale is $100,000 or nore but |ess than $200, 000; or
(7) felony of the first degree if the anount of the record
of a sale is $200,000 or nore.

Added by Acts 1991, 72nd Leg., ch. 792, Sec. 1, eff. Aug. 26, 1991.
Renunbered from Penal Code Sec. 32.37 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anended by Acts 1997,
75th Leg., ch. 1396, Sec. 38, eff. Sept. 1, 1997; Acts 1999, 76th
Leg., ch. 62, Sec. 7.83, eff. Sept. 1, 1999.

SUBCHAPTER D. OTHER DECEPTI VE PRACTI CES
Sec. 32.41. | SSUANCE OF BAD CHECK OR SI M LAR SI GHT ORDER. (a)
A person conmts an offense if he issues or passes a check or simlar
sight order for the paynent of noney know ng that the issuer does not
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have sufficient funds in or on deposit with the bank or other drawee
for the paynent in full of the check or order as well as all other
checks or orders outstanding at the tine of issuance.

(b) This section does not prevent the prosecution from
establishing the required know edge by direct evidence; however, for
pur poses of this section, the issuer's know edge of insufficient
funds is presuned (except in the case of a postdated check or order)
i f:

(1) he had no account with the bank or other drawee at the
time he issued the check or order; or

(2) paynent was refused by the bank or other drawee for
| ack of funds or insufficient funds on presentation within 30 days
after issue and the issuer failed to pay the holder in full within 10
days after receiving notice of that refusal.

(c) Notice for purposes of Subsection (b)(2) nay be actual
notice or notice in witing that:

(1) is sent by:
(A first class nmail, evidenced by an affidavit of
service; or
(B) registered or certified mail with return receipt
request ed;
(2) is addressed to the issuer at the issuer's address
shown on:
(A) the check or order
(B) the records of the bank or other drawee; or
(C© the records of the person to whomthe check or
order has been issued or passed; and
(3) contains the follow ng statenent:

"This is a demand for paynent in full for a check or order not
pai d because of a lack of funds or insufficient funds. |[|f you fai
to make paynment in full within 10 days after the date of receipt of
this notice, the failure to pay creates a presunption for commtting
an offense, and this matter may be referred for crimnal
prosecution.”

(d) If notice is given in accordance with Subsection (c), it is
presuned that the notice was received no later than five days after
it was sent.

(e) A person charged with an offense under this section may
make restitution for the bad checks or sight orders. Restitution
shall be made t hrough the prosecutor's office if collection and
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processing were initiated through that office. |In other cases
restitution may be, with the approval of the court in which the
offense is filed:

(1) nade through the court; or

(2) collected by a | aw enforcenent agency if a peace
of ficer of that agency executes a warrant agai nst the person charged
with the offense.

(f) Except as otherw se provided by this subsection, an offense
under this section is a Cass C msdeneanor. |If the check or simlar
sight order that was issued or passed was for a child support paynent
the obligation for which is established under a court order, the
offense is a Cass B m sdeneanor.

(g) An offense under this section is not a | esser included
of fense of an offense under Section 31.03 or 31.04.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 5050, ch. 911, Sec. 1, eff. Aug.
29, 1983; Acts 1987, 70th Leg., ch. 687, Sec. 2, eff. June 18, 1987,
Acts 1989, 71st Leg., ch. 1038, Sec. 1, eff. June 16, 1989; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995,
74th Leg., ch. 753, Sec. 2, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 702, Sec. 14, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

976 (S.B. 548), Sec. 2, eff.
1393 (H. B. 485), Sec. 1, eff.

128 (S.B. 821), Sec. 3, eff.

& g2 8 8

128 (S.B. 821), Sec. 4, eff.

Sec. 32.42. DECEPTI VE BUSI NESS PRACTI CES. (a) For purposes of
this section:

(1) "Adulterated" neans varying fromthe standard of
conposition or quality prescribed by |aw or set by established
comer ci al usage.

(2) "Business" includes trade and commerce and adverti sing,
selling, and buying service or property.

Statute text rendered on: 6/19/2015 - 187 -


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00548F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB00485F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00821F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00821F.HTM

PENAL CODE

(3) "Commodity" means any tangi bl e or intangible personal
property.

(4) "Contest" includes sweepstake, puzzle, and gane of
chance.

(5) "Deceptive sales contest” neans a sal es contest:

(A) that msrepresents the participant's chance of
W nning a prize;
(B) that fails to disclose to participants on a
conspi cuously di splayed permanent poster (if the contest is conducted
by or through a retail outlet) or on each card gane piece, entry
bl ank, or other paraphernalia required for participation in the
contest (if the contest is not conducted by or through a retai
outlet):
(1) the geographical area or nunber of outlets in
whi ch the contest is to be conducted;
(i1i) an accurate description of each type of prize;
(iii1) the m ni mum nunber and m ni mrum anount of cash
prizes; and
(iv) the mnimum nunber of each other type of
prize; or
(© that is manipulated or rigged so that prizes are
given to predeterm ned persons or retail establishnments. A sales
contest is not deceptive if the total value of prizes to each retai
outlet isinawuniformratio to the nunber of gane pieces distributed
to that outlet.

(6) "M slabeled" neans varying fromthe standard of truth
or disclosure in |labeling prescribed by | aw or set by established
comer ci al usage.

(7) "Prize" includes gift, discount, coupon, certificate,
gratuity, and any other thing of value awarded in a sales contest.

(8) "Sales contest” means a contest in connection with the
sale of a commodity or service by which a person nay, as determ ned
by drawi ng, guessing, matching, or chance, receive a prize and which
is not regulated by the rules of a federal regulatory agency.

(9) "Sell" and "sale" include offer for sale, advertise for
sal e, expose for sale, keep for the purpose of sale, deliver for or
after sale, solicit and offer to buy, and every disposition for
val ue.

(b) A person conmmts an offense if in the course of business he
intentionally, knowi ngly, recklessly, or with crimnal negligence
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commts one or nore of the follow ng deceptive business practices:

(1) wusing, selling, or possessing for use or sale a fal se
wei ght or measure, or any other device for falsely determ ning or
recording any quality or quantity;

(2) selling less than the represented quantity of a
property or service,

(3) taking nore than the represented quantity of property
or service when as a buyer the actor furnishes the weight or neasure;
(4) selling an adulterated or m sl abel ed comodity;

(5) passing off property or service as that of another;

(6) representing that a comodity is original or newif it
is deteriorated, altered, rebuilt, reconditioned, reclained, used, or
secondhand;

(7) representing that a cormodity or service is of a
particul ar style, grade, or nodel if it is of another;

(8) advertising property or service with intent:

(A) not to sell it as advertised, or
(B) not to supply reasonably expectable public demand,
unl ess the advertising adequately discloses a tinme or quantity limt;

(9) representing the price of property or service falsely
or in a way tending to m sl ead;

(10) rmaking a materially false or m sl eading statenent of
fact concerning the reason for, existence of, or anobunt of a price or
price reduction;

(11) conducting a deceptive sales contest; or

(12) nmaking a materially false or m sl eading statenent:

(A) in an advertisenent for the purchase or sal e of
property or service; or
(B) otherw se in connection wth the purchase or sale
of property or service.
(c) An offense under Subsections (b)(1), (b)(2), (b)(3),
(b)(4), (b)(5), and (b)(6) is:

(1) a Cdass C msdeneanor if the actor commts an of fense
with crimnal negligence and if he has not previously been convicted
of a deceptive business practice; or

(2) a Cass A msdeneanor if the actor commts an of fense
intentionally, knowi ngly, recklessly or if he has been previously
convicted of a Cass B or C m sdeneanor under this section.

(d) An offense under Subsections (b)(7), (b)(8), (b)(9),
(b)(10), (b)(11), and (b)(12) is a Cass A m sdeneanor.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1975, 64th Leg., p. 1350, ch. 508, Sec. 1, 2, eff.
Sept. 1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994.

Sec. 32.43. COMVERCI AL BRIBERY. (a) For purposes of this

section:
(1) "Beneficiary" nmeans a person for whoma fiduciary is
acting.
(2) "Fiduciary" means:
(A) an agent or enployee;
(B) a trustee, guardian, custodian, adm nistrator,
executor, conservator, receiver, or simlar fiduciary;
(© a lawer, physician, accountant, appraiser, or
ot her professional advisor; or
(D) an officer, director, partner, manager, or other
participant in the direction of the affairs of a corporation or
associ ati on.

(b) A person who is a fiduciary commts an offense if, wthout
the consent of his beneficiary, he intentionally or know ngly
solicits, accepts, or agrees to accept any benefit from another
person on agreenent or understanding that the benefit will influence
the conduct of the fiduciary in relation to the affairs of his
beneficiary.

(c) A person conmits an offense if he offers, confers, or
agrees to confer any benefit the acceptance of which is an offense
under Subsection (b).

(d) An offense under this section is a state jail felony.

(e) Inlieu of afine that is authorized by Subsection (d), and
in addition to the inprisonnent that is authorized by that
subsection, if the court finds that an individual who is a fiduciary
gai ned a benefit through the comm ssion of an of fense under
Subsection (b), the court may sentence the individual to pay a fine
in an anount fixed by the court, not to exceed double the val ue of
the benefit gained. This subsection does not affect the application
of Section 12.51(c) to an offense under this section commtted by a
corporation or association.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.

Statute text rendered on: 6/19/2015 - 190 -



PENAL CODE

Amended by Acts 1983, 68th Leg., p. 1942, ch. 357, Sec. 1, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 32.44. RI GG NG PUBLI CLY EXH Bl TED CONTEST. (a) A person
commts an offense if, with intent to affect the outcone (including
the score) of a publicly exhibited contest:

(1) he offers, confers, or agrees to confer any benefit on,
or threatens harmto:
(A) a participant in the contest to induce himnot to
use his best efforts; or
(B) an official or other person associated with the
contest; or
(2) he tanpers with a person, animal, or thing in a manner
contrary to the rules of the contest.

(b) A person conmits an offense if he intentionally or
knowi ngly solicits, accepts, or agrees to accept any benefit the
conferring of which is an offense under Subsection (a).

(c) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

This section was amended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 32.441. |LLEGAL RECRU TMENT OF AN ATHLETE. (a) A person
commts an offense if, without the consent of the governing body or a
desi gnee of the governing body of an institution of higher education,
the person intentionally or knowi ngly solicits, accepts, or agrees to
accept any benefit from another on an agreenent or understandi ng that
the benefit will influence the conduct of the person in enrolling in
the institution and participating in intercollegiate athletics.

(b) A person conmts an offense if he offers, confers, or
agrees to confer any benefit the acceptance of which is an offense
under Subsection (a).

(c) It is an exception to prosecution under this section that
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t he person offering, conferring, or agreeing to confer a benefit and
the person soliciting, accepting, or agreeing to accept a benefit are
related within the second degree of consanguinity or affinity, as
determ ned under Chapter 573, Governnent Code.
(d) It is an exception to prosecution under Subsection (a)
that, not later than the 60th day after the date the person accepted
or agreed to accept a benefit, the person contacted a | aw enforcenent
agency and furnished testinony or evidence about the offense.
(e) An offense under this section is a:

(1) dass C msdeneanor if the value of the benefit is |ess
t han $20;

(2) Cdass B misdeneanor if the value of the benefit is $20
or nore but |ess than $500;

(3) dCdass A misdeneanor if the value of the benefit is $500
or nore but |ess than $1, 500;

(4) state jail felony if the value of the benefit is $1, 500
or nore but less than $20, 000;

(5) felony of the third degree if the value of the benefit
is $20,000 or nore but |ess than $100, 000;

(6) felony of the second degree if the value of the benefit
is $100,000 or nore but |less than $200, 000; or

(7) felony of the first degree if the value of the benefit
is $200, 000 or nore.

Added by Acts 1989, 71st Leg., ch. 125, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 1991, 72nd Leg., ch. 561, Sec. 41, eff. Aug. 26,
1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994,
Acts 1995, 74th Leg., ch. 76, Sec. 5.95(27), eff. Sept. 1, 1995.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 32.45. M SAPPLI CATI ON OF FI DUCI ARY PROPERTY OR PROPERTY OF
FI NANCI AL I NSTI TUTION. (a) For purposes of this section:
(1) "Fiduciary" includes:
(A) a trustee, guardian, adm nistrator, executor,
conservator, and receiver;
(B) an attorney in fact or agent appointed under a
dur abl e power of attorney as provided by Chapter Xl I, Texas Probate
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Code;

(C© any other person acting in a fiduciary capacity,
but not a comrercial bailee unless the commercial bailee is a party
in a notor fuel sales agreenent with a distributor or supplier, as
those terns are defined by Section 162. 001, Tax Code; and

(D) an officer, manager, enployee, or agent carrying on
fiduciary functions on behalf of a fiduciary.

(2) "Msapply" neans deal with property contrary to:

(A) an agreenment under which the fiduciary holds the
property; or

(B) a law prescribing the custody or disposition of the
property.

(b) A person conmits an offense if he intentionally, know ngly,
or recklessly m sapplies property he holds as a fiduciary or property
of a financial institution in a manner that involves substantial risk
of loss to the owner of the property or to a person for whose benefit
the property is held.

(c) An offense under this section is:

(1) a Cdass C msdeneanor if the value of the property
m sapplied is |l ess than $20;

(2) a Cass B msdeneanor if the value of the property
m sapplied is $20 or nore but |ess than $500;

(3) a Cdass A msdeneanor if the value of the property
m sapplied is $500 or nore but |ess than $1, 500;

(4) a state jail felony if the value of the property
m sapplied is $1,500 or nore but |ess than $20, 000;

(5 a felony of the third degree if the value of the
property msapplied is $20,000 or nore but |ess than $100, 000;

(6) a felony of the second degree if the value of the
property m sapplied is $100,000 or nore but |ess than $200,000; or

(7) a felony of the first degree if the value of the
property m sapplied is $200, 000 or nore.

(d) An offense described for purposes of punishnment by
Subsections (c)(1)-(6) is increased to the next higher category of
offense if it is showmn on the trial of the offense that the offense
was conm tted against an elderly individual as defined by Section
22.04.

(e) Wth the consent of the appropriate |ocal county or
district attorney, the attorney general has concurrent jurisdiction
with that consenting | ocal prosecutor to prosecute an of fense under
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this section that involves the state Medicaid program

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 565, Sec. 2, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 1036, Sec. 14, eff. Sept. 1, 1997; Acts 2001,
77th Leg., ch. 1047, Sec. 1, eff. Sept. 1, 2001; Acts 2003, 78th
Leg., ch. 198, Sec. 2.137, eff. Sept. 1, 2003; Acts 2003, 78th Leg.,
ch. 257, Sec. 14, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 432,
Sec. 3, eff. Sept. 1, 200S3.
Amended by:

Acts 2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 23.001(77), eff.
Septenber 1, 2005.

Acts 2013, 83rd Leg., RS., Ch. 128 (S.B. 821), Sec. 5, eff.
Septenber 1, 2013.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 32.46. SECURI NG EXECUTI ON OF DOCUMENT BY DECEPTION. (a)
A person conmts an offense if, with intent to defraud or harm any
person, he, by deception:

(1) causes another to sign or execute any documnent
affecting property or service or the pecuniary interest of any
person; or

(2) causes or induces a public servant to file or record
any purported judgnent or other docunent purporting to nmenorialize or
evi dence an act, an order, a directive, or process of:

(A) a purported court that is not expressly created or
establ i shed under the constitution or the laws of this state or of
the United States;

(B) a purported judicial entity that is not expressly
created or established under the constitution or laws of this state
or of the United States; or

(C a purported judicial officer of a purported court
or purported judicial entity described by Paragraph (A or (B).

(b) An offense under Subsection (a)(1l) is a:

(1) dass C msdeneanor if the value of the property,

service, or pecuniary interest is |less than $20;
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(2) dass B msdeneanor if the value of the property,
service, or pecuniary interest is $20 or nore but |ess than $500;

(3) dass A msdeneanor if the value of the property,
service, or pecuniary interest is $500 or nore but |ess than $1, 500;

(4) state jail felony if the value of the property,
service, or pecuniary interest is $1,500 or nore but |ess than
$20, 000;

(5) felony of the third degree if the value of the
property, service, or pecuniary interest is $20,000 or nore but |ess
t han $100, 000;

(6) felony of the second degree if the value of the
property, service, or pecuniary interest is $100,000 or nore but |ess
t han $200, 000; or

(7) felony of the first degree if the value of the
property, service, or pecuniary interest is $200,000 or nore.

(c) An offense under Subsection (a)(2) is a state jail felony.

(c-1) An offense described for purposes of punishnment by
Subsections (b)(1)-(6) and (c) is increased to the next higher
category of offense if it is shown on the trial of the offense that
the offense was comm tted agai nst an elderly individual as defined by
Section 22.04 or involves the state Medicaid program

(d) In this section:

(1) "Deception"” has the neaning assigned by Section 31.01.

(2) "Docunent" includes electronically stored data or other
information that is retrievable in a readable, perceivable form

(e) Wth the consent of the appropriate |ocal county or
district attorney, the attorney general has concurrent jurisdiction
with that consenting | ocal prosecutor to prosecute an of fense under
this section that involves the state Medi caid program

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 189, Sec. 2, eff. My 21, 1997,
Acts 2003, 78th Leg., ch. 198, Sec. 2.138, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 257, Sec. 15, eff. Sept. 1, 2003; Acts 2003,
78th Leg., ch. 432, Sec. 4, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 127 (S.B. 1694), Sec. 4, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 620 (S.B. 688), Sec. 6, eff.
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Sept enber 1, 2011.

Sec. 32.47. FRAUDULENT DESTRUCTI ON, REMOVAL, OR CONCEALMENT OF
WRITING (a) A person conmts an offense if, with intent to defraud
or harm anot her, he destroys, renoves, conceals, alters, substitutes,
or otherwise inpairs the verity, legibility, or availability of a
witing, other than a governnental record.

(b) For purposes of this section, "witing" includes:

(1) printing or any other nethod of recording information;

(2) noney, coins, tokens, stanps, seals, credit cards,
badges, tradenmarks;

(3) synbols of value, right, privilege, or identification;
and

(4) universal product codes, |abels, price tags, or
mar ki ngs on goods.

(c) Except as provided in Subsection (d), an offense under this
section is a Cass A m sdeneanor.

(d) An offense under this section is a state jail felony if the
witing:

(1) is awll or codicil of another, whether or not the
maker is alive or dead and whether or not it has been admtted to
probate; or

(2) is a deed, nortgage, deed of trust, security
i nstrument, security agreenment, or other witing for which the | aw
provi des public recording or filing, whether or not the witing has
been acknow edged.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2001, 77th Leg., ch. 21, Sec. 1, eff. Sept. 1, 2001.

Sec. 32.48. SIMULATING LEGAL PROCESS. (a) A person conmts an
offense if the person recklessly causes to be delivered to another
any docunent that simulates a summons, conplaint, judgnent, or other
court process with the intent to:

(1) induce paynent of a claimfrom another person; or
(2) cause another to:
(A) submt to the putative authority of the docunent;
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or
(B) take any action or refrain fromtaking any action

in response to the docunent, in conpliance with the docunent, or on

t he basis of the docunent.

(b) Proof that the docunment was nailed to any person with the
intent that it be forwarded to the intended recipient is a sufficient
showi ng that the docunent was del i vered.

(c) It is not a defense to prosecution under this section that
t he sinul ati ng docunent:

(1) states that it is not |egal process; or

(2) purports to have been issued or authorized by a person
or entity who did not have |awful authority to issue or authorize the
docunent .

(d) If it is showm on the trial of an offense under this
section that the sinulating docunent was filed with, presented to, or
delivered to a clerk of a court or an enployee of a clerk of a court
created or established under the constitution or laws of this state,
there is a rebuttable presunption that the docunent was delivered
with the intent described by Subsection (a).

(e) Except as provided by Subsection (f), an offense under this
section is a Cass A m sdeneanor.

(f) If it is showm on the trial of an offense under this
section that the defendant has previously been convicted of a
violation of this section, the offense is a state jail felony.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 3, eff. My 21, 1997.

Sec. 32.49. REFUSAL TO EXECUTE RELEASE OF FRAUDULENT LI EN OR
CLAIM (a) A person commts an offense if, with intent to defraud
or harm anot her, the person:

(1) owns, holds, or is the beneficiary of a purported lien
or claimasserted against real or personal property or an interest in
real or personal property that is fraudulent, as described by Section
51.901(c), CGovernnment Code; and

(2) not later than the 21st day after the date of receipt
of actual or witten notice sent by either certified or registered
mai |, return recei pt requested, to the person's |ast known address,
or by tel ephonic docunent transfer to the recipient's current
t el ecopi er nunber, requesting the execution of a release of the
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fraudulent lien or claim refuses to execute the release on the
request of:
(A) the obligor or debtor; or
(B) any person who owns any interest in the real or
personal property described in the docunent or instrument that is the
basis for the lien or claim
(b) A person who fails to execute a release of the purported
lien or claimw thin the period prescribed by Subsection (a)(2) is
presuned to have had the intent to harm or defraud anot her.
(c) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 4, eff. My 21, 1997.

Sec. 32.50. DECEPTI VE PREPARATI ON AND MARKETI NG OF ACADEM C
PRODUCT. (a) For purposes of this section:

(1) "Academ c product" means a term paper, thesis,

di ssertation, essay, report, recording, work of art, or other
witten, recorded, pictorial, or artistic product or material
submitted or intended to be submtted by a person to satisfy an
academ c requirenent of the person.

(2) "Academ c requirenment” means a requirenment or
prerequisite to receive course credit or to conplete a course of
study or degree, diploma, or certificate programat an institution of
hi gher educati on.

(3) "Institution of higher education” means an institution
of higher education or private or independent institution of higher
education as those terns are defined by Section 61.003, Education
Code, or a private postsecondary educational institution as that term
is defined by Section 61.302, Education Code.

(b) A person conmts an offense if, with intent to nake a
profit, the person prepares, sells, offers or advertises for sale, or
delivers to another person an academ c product when the person knows,
or shoul d reasonably have known, that a person intends to submt or
use the academ c product to satisfy an academ c requirenment of a
person other than the person who prepared the product.

(c) A person conmts an offense if, with intent to induce
anot her person to enter into an agreenment or obligation to obtain or
have prepared an academ c product, the person know ngly makes or
di ssemnates a witten or oral statenent that the person wll prepare
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or cause to be prepared an academ c product to be sold for use in
satisfying an academ c requirenent of a person other than the person
who prepared the product.

(d) It is a defense to prosecution under this section that the
actor's conduct consisted solely of action taken as an enpl oyee of an
institution of higher education in providing instruction, counseling,
or tutoring in research or witing to students of the institution.

(e) It is a defense to prosecution under this section that the
actor's conduct consisted solely of offering or providing tutorial or
editing assistance to anot her person in connection with the other
person's preparation of an academ c product to satisfy the other
person's academ c requirenent, and the actor does not offer or
provi de substantial preparation, witing, or research in the
production of the academ c product.

(f) It is a defense to prosecution under this section that the
actor's conduct consisted solely of typing, transcribing, or
reproduci ng a manuscript for a fee, or of offering to do so.

(g) An offense under this section is a Cass C m sdeneanor.

Added by Acts 1997, 75th Leg., ch. 730, Sec. 1, eff. Sept. 1, 1997.
Renunbered from Penal Code Sec. 32.49 by Acts 1999, 76th Leg., ch.
62, Sec. 19.01(87), (88), eff. Sept. 1, 1999.

Sec. 32.51. FRAUDULENT USE OR POSSESSI ON OF | DENTI FYI NG
| NFORMATION. (a) In this section:
(1) "ldentifying information" nmeans information that al one
or in conjunction with other information identifies a person,
i ncluding a person's:
(A) nane and date of birth
(B) unique bionetric data, including the person's
fingerprint, voice print, or retina or iris image;
(© unique electronic identification nunber, address,
routing code, or financial institution account nunber;
(D) teleconmunication identifying information or access
devi ce; and
(E) social security nunber or other governnent-issued
i dentification number.
(2) "Tel ecomunication access device" neans a card, plate,
code, account nunber, personal identification nunber, electronic
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serial nunber, nobile identification nunber, or other
t el ecommuni cati ons service, equipnment, or instrunment identifier or
means of account access that alone or in conjunction with another
t el ecommuni cati on access device nay be used to:

(A) obtain noney, goods, services, or other thing of
val ue; or

(B) initiate a transfer of funds other than a transfer
originated solely by paper instrunment.

(b) A person conmts an offense if the person, with the intent
to harm or defraud another, obtains, possesses, transfers, or uses an
item of:

(1) identifying information of another person w thout the
ot her person's consent;

(2) information concerning a deceased natural person,
including a stillborn infant or fetus, that woul d be identifying
information of that person were that person alive, if the item of
information is obtained, possessed, transferred, or used w thout
| egal authorization; or

(3) identifying information of a child younger than 18
years of age.

(b-1) For the purposes of Subsection (b), the actor is presuned
to have the intent to harmor defraud another if the actor possesses:

(1) the identifying information of three or nore other
per sons;

(2) information described by Subsection (b)(2) concerning
three or nore deceased persons; or

(3) information described by Subdivision (1) or (2)
concerning three or nore persons or deceased persons.

(b-2) The presunption established under Subsection (b-1) does
not apply to a business or other commercial entity or a governnent
agency that is engaged in a business activity or governnent al
function that does not violate a penal |law of this state.

(c) An offense under this section is:

(1) a state jail felony if the nunber of itens obtained,
possessed, transferred, or used is less than five;

(2) a felony of the third degree if the nunber of itens
obt ai ned, possessed, transferred, or used is five or nore but |ess
t han 10;

(3) a felony of the second degree if the nunber of itens
obt ai ned, possessed, transferred, or used is 10 or nore but |ess than
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or

used is 50 or

a felony of the first degree if the nunber of

transferred, nor e.

itens

An of fense described for purposes of punishnment by

it is shown on the tri al

or

is increased to the next higher category of
of the offense that:
the offense was comm tted agai nst an el derly individual
as defined by Section 22.04;
the actor fraudulently used identifying information

with the intent to facilitate an of fense under Article 62.102, Code

of Crim nal

(d)

this section to make restitution to the victimof the offense,
court may order the defendant to reinburse the victimfor | ost

or other expenses, other than attorney's fees,

Pr ocedur e.

If a court orders a defendant convicted of an of fense under

of the offense.
| f conduct that constitutes an of fense under this section

(e)

al so constitutes an of fense under any ot her

prosecut ed under this section,

Added by Acts 1999, 76th Leg.,

Amended by Acts 2003, 78th Leg.,

2003.

Amended by:

Acts
Sept enber
Act s
Sept enber
Acts
Sept enber
Acts
Sept enber
Act s
Sept enber
Acts
Sept enber
Acts
Sept enber
Act s
Sept enber

2007, 80th
1, 2007.
2007, 80th
1, 2007.
2007, 80th
1, 2007.
2007, 80th
1, 2007.
2009, 81st
1, 2009.
2009, 81st
1, 2009.
2011, 82nd
1, 2011.
2013, 83rd
1, 2013.

Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.

Leg.

R S

| aw, the actor may be
t he other law, or both.
ch. 1159, Sec. 1, eff. Sept. 1, 1999.
ch. 1104, Sec. 4, eff. Sept. 1,
, Ch. 631 (H.B. 649), Sec. 1, eff.
, Ch. 1163 (H. B. 126), Sec. 1, eff.
, Ch. 1173 (H.B. 460), Sec. 1, eff.
, Ch. 1173 (H B. 460), Sec. 2, eff.
, Ch. 87 (S.B. 1969), Sec. 19.002, eff.
, Ch. 670 (H.B. 2328), Sec. 3, eff.
, Ch. 276 (H. B. 1529), Sec. 1, eff.
, Ch. 362 (H. B. 2637), Sec. 2, eff.

t he
i ncone

incurred as a result
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Sec. 32.52. FRAUDULENT, SUBSTANDARD, OR FICTITIOUS DEGREE. (a)
In this section, "fraudul ent or substandard degree" has the neani ng
assigned by Section 61.302, Education Code.
(b) A person conmts an offense if the person:
(1) wuses or clainms to hold a postsecondary degree that the
per son knows:
(A) is a fraudul ent or substandard degree;
(B) is fictitious or has otherwi se not been granted to
t he person; or
(© has been revoked; and
(2) uses or clainms to hold that degree:
(A) inawitten or oral advertisenent or other
pronotion of a business; or
(B) with the intent to
(i) obtain enploynent;
(1i) obtain a license or certificate to practice a
trade, profession, or occupation;
(iii) obtain a pronotion, a conpensation or other
benefit, or an increase in conpensation or other benefit, in
enpl oyment or in the practice of a trade, profession, or occupation;
(tv) obtain adm ssion to an educational programin
this state; or
(v) gain a position in government with authority
over anot her person, regardl ess of whether the actor receives
conpensation for the position.
(c) An offense under this section is a Cass B m sdeneanor.
(d) If conduct that constitutes an offense under this section
al so constitutes an offense under any other |law, the actor may be
prosecuted under this section or the other |aw.

Added by Acts 2005, 79th Leg., Ch. 1039 (H B. 1173), Sec. 8, eff.
Septenber 1, 2005.

Sec. 32.53. EXPLO TATION OF CH LD, ELDERLY | NDI VI DUAL, OR
DI SABLED INDI VIDUAL. (a) In this section
(1) "Child,"” "elderly individual," and "disabl ed
i ndi vidual " have the neani ngs assigned by Section 22.04.
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(2) "Exploitation" neans the illegal or inproper use of a
child, elderly individual, or disabled individual or of the resources
of a child, elderly individual, or disabled individual for nonetary
or personal benefit, profit, or gain.

(b) A person conmits an offense if the person intentionally,
know ngly, or recklessly causes the exploitation of a child, elderly
i ndi vi dual, or disabled individual.

(c) An offense under this sectionis a felony of the third
degr ee.

(d) A person who is subject to prosecution under both this
section and another section of this code may be prosecuted under
either or both sections. Section 3.04 does not apply to crim nal
epi sodes prosecuted under both this section and anot her section of
this code. If a crimnal episode is prosecuted under both this
section and anot her section of this code and sentences are assessed
for convictions under both sections, the sentences shall run
concurrently.

(e) Wth the consent of the appropriate |ocal county or
district attorney, the attorney general has concurrent jurisdiction
with that consenting | ocal prosecutor to prosecute an of fense under
this section that involves the Medicaid program

Added by Acts 2011, 82nd Leg., R S., Ch. 620 (S.B. 688), Sec. 7, eff.
Septenber 1, 2011

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see S.B. 835, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 32.54. FRAUDULENT OR FICTITIOQUS M LITARY RECORD. (a) In
this section:

(1) "Mlitary record" nmeans an enlistnent record,
occupation specialty, nmedal, award, decoration, or certification
obt ai ned by a person through the person's service in the arned forces
of the United States or the state mlitary forces.

(2) "State mlitary forces" has the nmeani ng assi gned by
Section 437.001, Governnent Code.

(b) A person conmits an offense if the person:

(1) wuses or clainms to hold a mlitary record that the

person knows:

Statute text rendered on: 6/19/2015 - 203 -


http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00688F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00835F.HTM

PENAL CODE

(A is fraudul ent;
(B) is fictitious or has otherw se not been granted or
assigned to the person; or
(© has been revoked; and
(2) wuses or clainms to hold that mlitary record:
(A) in awitten or oral advertisenent or other
pronoti on of a business; or
(B) with the intent to:
(1) obtain priority in receiving services or
resources under Subchapter G Chapter 302, Labor Code;
(iit) qualify for a veteran's enpl oynent preference
under Chapter 657, CGovernnent Code;
(tii) obtain a license or certificate to practice a
trade, profession, or occupation;
(tv) obtain a pronotion, conpensation, or other
benefit, or an increase in conpensation or other benefit, in
enpl oynment or in the practice of a trade, profession, or occupation;
(v) obtain a benefit, service, or donation from
anot her person;
(vi) obtain adm ssion to an educational programin
this state; or
(vii) gain a position in state governnent with
authority over another person, regardless of whether the actor
recei ves conpensation for the position.
(c) An offense under this section is a Cass C m sdeneanor.
(d) If conduct that constitutes an offense under this section
al so constitutes an offense under any other |law, the actor may be
prosecuted under this section or the other |aw.

Added by Acts 2011, 82nd Leg., RS., Ch. 386 (S.B. 431), Sec. 1, eff.
Septenber 1, 2011
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1217 (S.B. 1536), Sec. 3.19, eff.
Septenber 1, 2013.

CHAPTER 33. COMPUTER CRI MES
Sec. 33.01. DEFINITIONS. 1In this chapter:
(1) "Access" neans to approach, instruct, comunicate wth,
store data in, retrieve or intercept data from alter data or
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conput er software in, or otherw se make use of any resource of a
conputer, conputer network, conmputer program or computer system

(2) "Aggregate anount" neans the anount of:

(A) any direct or indirect loss incurred by a victim
i ncluding the value of nobney, property, or service stolen or rendered
unrecoverabl e by the offense; or

(B) any expenditure required by the victimto verify
that a computer, conputer network, conputer program or conputer
system was not altered, acquired, damaged, deleted, or disrupted by
t he of f ense.

(3) "Comunications common carrier” means a person who owns
or operates a tel ephone systemin this state that includes equi pnent
or facilities for the conveyance, transm ssion, or reception of
comuni cati ons and who receives conpensation from persons who use
t hat system

(4) "Conputer" neans an el ectronic, magnetic, optical,
el ectrochem cal, or other high-speed data processing device that
perfornms logical, arithnetic, or nmenory functions by the
mani pul ati ons of electronic or nmagnetic inmpul ses and incl udes al
i nput, output, processing, storage, or comunication facilities that
are connected or related to the device.

(5) "Conputer network" means the interconnection of two or
nore conputers or conputer systens by satellite, mcrowave, |ine, or
ot her communi cation mediumw th the capability to transmt
i nformati on anong t he conputers.

(6) "Conputer program’ means an ordered set of data
representing coded instructions or statenents that when executed by a
conmput er cause the conputer to process data or perform specific
functions.

(7) "Conputer services" neans the product of the use of a
conputer, the information stored in the conputer, or the personnel
supporting the conputer, including conputer tinme, data processing,
and storage functions.

(8) "Computer systent nmeans any conbi nation of a conputer
or conputer network with the docunentation, conputer software, or
physical facilities supporting the conmputer or conputer networKk.

(9) "Computer software" neans a set of conputer prograns,
procedures, and associ ated docunmentation related to the operation of
a conputer, conputer system or conputer network.

(10) "Conputer virus" means an unwant ed conputer program or
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ot her set of instructions inserted into a conputer's nenory,
operating system or programthat is specifically constructed with
the ability to replicate itself or to affect the other prograns or
files in the conputer by attaching a copy of the unwanted program or
ot her set of instructions to one or nore conputer programnms or files.
(10-a) "Critical infrastructure facility" neans:
(A) a chemcal manufacturing facility;
(B) a refinery;
(© an electrical power generating facility,
substation, switching station, electrical control center, or
el ectrical transmi ssion or distribution facility;
(D) a water intake structure, water treatnent facility,
wast ewat er treatnment plant, or punp station;
(E) a natural gas transm ssion conpressor station;
(F) aliquid natural gas termnal or storage facility;
(G a telecomunications central switching office;
(H a port, railroad switching yard, trucking term nal
or other freight transportation facility;
(I') a gas processing plant, including a plant used in
t he processing, treatnent, or fractionation of natural gas;
(J) atransmssion facility used by a federally
licensed radio or television station; or
(K)y a cable television or video service provider
headend.
(11) "Data" nmeans a representation of information,
know edge, facts, concepts, or instructions that is being prepared or
has been prepared in a fornmalized manner and is intended to be stored
or processed, is being stored or processed, or has been stored or
processed in a conputer. Data nay be enbodied in any form including
but not limted to conputer printouts, magnetic storage nedia, |aser
storage nedia, and punchcards, or nay be stored internally in the
menory of the conputer
(12) "Effective consent" includes consent by a person
legally authorized to act for the owner. Consent is not effective
i f:
(A) induced by deception, as defined by Section 31.01,
or induced by coercion;
(B) given by a person the actor knows is not legally
authorized to act for the owner;
(C© given by a person who by reason of youth, nental

Statute text rendered on: 6/19/2015 - 206 -



di sease or defect,

PENAL CODE

or intoxication is known by the actor to be unable

to make reasonabl e property dispositions;

(D) given solely
of fense; or
(B)
consent was given.
(13)
31.002, Utilities Code.
(14) "Harm' includes

or erasure of stored data,

injury that m ght

conduct .
(14-a)
by Section 32.51.
(15) "Omner" neans a

(A) has title to
property, whether |awful or
the property than the actor;

(B)
or

(O

(16)

not ,

to detect the comm ssion of an

used for a purpose other than that for which the

"Electric utility" has the neani ng assigned by Section

partial or total alteration, damage,

i nterruption of conputer services,
i ntroduction of a conputer virus,
reasonably be suffered as a result of the actor's

or any other |oss, disadvantage, or

"l dentifying informati on" has the neani ng assigned

per son who:
t he property,
or a greater

possessi on of the
right to possession of

has the right to restrict access to the property;

is the licensee of data or conputer software.
"Property" neans:

(A) tangible or intangible personal property including
a conputer, computer system conputer network, conmputer software, or
data; or

(B) the use of a conputer, conputer system conputer
net wor k, conputer software, or data.
Added by Acts 1985, 69th Leg., ch. 600, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 1989, 71st Leg., ch. 306, Sec. 1, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 306, Sec. 1, eff. Sept. 1, 1997; Acts 1999,
76th Leg., ch. 62, Sec. 18.44, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1044 (H. B. 3396), Sec. 1, eff.

Septenber 1, 2011

This section was anended by the 84th Legi sl ature.

Pendi ng publication
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of the current statutes, see H B. 896 and H B. 1396, 84th Legi sl ature,
Regul ar Session, for amendnents affecting this section.

Sec. 33.02. BREACH OF COWUTER SECURITY. (a) A person commts
an offense if the person know ngly accesses a computer, conputer
networ k, or conputer systemw thout the effective consent of the
owner .

(b) An offense under Subsection (a) is a Cass B m sdeneanor,
except that the offense is a state jail felony if:

(1) the defendant has been previously convicted two or nore
times of an of fense under this chapter; or

(2) the conputer, conputer network, or conputer systemis
owned by the governnent or a critical infrastructure facility.

(b-1) A person conmits an offense if with the intent to defraud
or harm another or alter, damage, or delete property, the person
know ngly accesses a conputer, conputer network, or conmputer system
wi t hout the effective consent of the owner.

(b-2) An offense under Subsection (b-1) is:

(1) a state jail felony if the aggregate anmount invol ved
is less than $20, 000;
(2) a felony of the third degree if the aggregate anount
invol ved is $20,000 or nore but |ess than $100, 000;
(3) a felony of the second degree if:
(A) the aggregate anmount involved is $100, 000 or nore
but | ess than $200, 000;
(B) the aggregate anount involved is any anmount |ess
t han $200, 000 and the conputer, conputer network, or conputer system
is owned by the governnent or a critical infrastructure facility; or
(C© the actor obtains the identifying information of
anot her by accessing only one conputer, conmputer network, or conputer
system or
(4) a felony of the first degree if:
(A) the aggregate amount involved is $200, 000 or nore;
or
(B) the actor obtains the identifying information of
anot her by accessing nore than one conputer, conputer network, or
conputer system

(c) Wen benefits are obtained, a victimis defrauded or
harned, or property is altered, damaged, or deleted in violation of
this section, whether or not in a single incident, the conduct may be
consi dered as one offense and the value of the benefits obtained and
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of the losses incurred because of the fraud, harm or alteration,
damage, or deletion of property nmay be aggregated in determ ning the
grade of the offense.

(d) A person who is subject to prosecution under this section
and any ot her section of this code may be prosecuted under either or
bot h secti ons.

(e) It is a defense to prosecution under this section that the
person acted with the intent to facilitate a |lawful seizure or search
of, or lawful access to, a conputer, conputer network, or conputer
systemfor a legitimte | aw enforcenment purpose.

Added by Acts 1985, 69th Leg., ch. 600, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 1989, 71st Leg., ch. 306, Sec. 2, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 306, Sec. 2, eff. Sept. 1, 1997; Acts 2001,
77th Leg., ch. 1411, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1044 (H B. 3396), Sec. 2, eff.
Septenber 1, 2011

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see S.B. 344, 84th Legislature, Regular
Session, for amendnents affecting this section.

Sec. 33.021. ONLINE SOLICITATION OF AMNOR (a) In this

section:

(1) "Mnor" neans:

(A) an individual who represents hinself or herself to
be younger than 17 years of age; or

(B) an individual whomthe actor believes to be younger
than 17 years of age.

(2) "Sexual contact," "sexual intercourse,"” and "deviate
sexual intercourse"” have the neani ngs assigned by Section 21.01.

(3) "Sexually explicit" means any conmmuni cation, | anguage,
or material, including a photographic or video image, that relates to
or describes sexual conduct, as defined by Section 43.25.

(b) A person who is 17 years of age or older commts an of fense
if, with the intent to arouse or gratify the sexual desire of any
person, the person, over the Internet, by electronic mail or text
message or other electronic nessage service or system or through a
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commercial online service, intentionally:

(1) conmunicates in a sexually explicit manner with a
m nor; or

(2) distributes sexually explicit material to a mnor.

(c) A person conmits an offense if the person, over the
Internet, by electronic mail or text nessage or other electronic
nmessage service or system or through a commercial online service,
knowi ngly solicits a mnor to neet another person, including the
actor, with the intent that the mnor will engage in sexual contact,
sexual intercourse, or deviate sexual intercourse with the actor or
anot her person.

(d) It is not a defense to prosecution under Subsection (c)

t hat :
(1) the neeting did not occur;
(2) the actor did not intend for the neeting to occur; or
(3) the actor was engaged in a fantasy at the tine of
commi ssi on of the offense.

(e) It is a defense to prosecution under this section that at

the time conduct described by Subsection (b) or (c) was comm tted:
(1) the actor was married to the mnor; or
(2) the actor was not nore than three years older than the
m nor and the m nor consented to the conduct.

(f) An offense under Subsection (b) is a felony of the third
degree, except that the offense is a felony of the second degree if
the mnor is younger than 14 years of age or is an individual whom
the actor believes to be younger than 14 years of age at the tine of
the comm ssion of the offense. An offense under Subsection (c) is a
felony of the second degree.

(g) |If conduct that constitutes an offense under this section
al so constitutes an offense under any other |law, the actor may be
prosecut ed under this section, the other |law, or both.

Added by Acts 2005, 79th Leg., Ch. 1273 (H B. 2228), Sec. 1, eff. June
18, 2005.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 610 (H B. 401), Sec. 2, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., R S., Ch. 1291 (S.B. 6), Sec. 7, eff.
Sept enber 1, 2007.
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Sec. 33.03. DEFENSES. It is an affirmative defense to
prosecution under Section 33.02 that the actor was an offi cer,
enpl oyee, or agent of a conmmunications common carrier or electric
utility and committed the proscribed act or acts in the course of
enpl oynment while engaged in an activity that is a necessary incident
to the rendition of service or to the protection of the rights or
property of the conmuni cati ons common carrier or electric utility.

Added by Acts 1985, 69th Leg., ch. 600, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Penal Code Sec. 33.04 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 33.04. ASSI STANCE BY ATTORNEY CENERAL. The attorney
general, if requested to do so by a prosecuting attorney, nay assi st
the prosecuting attorney in the investigation or prosecution of an
of fense under this chapter or of any other offense involving the use
of a conputer.

Added by Acts 1985, 69th Leg., ch. 600, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Penal Code Sec. 33.05 by Acts 1993, 73rd Leg., ch.
900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 33.05. TAMPERI NG W TH DI RECT RECORDI NG ELECTRONI C VOTI NG
MACHINE. (a) In this section:

(1) "Direct recording electronic voting machi ne" has the
nmeani ng assi gned by Section 121.003, Election Code.

(2) "Measure" has the neaning assigned by Section 1.005,
El ection Code.

(b) A person conmits an offense if the person know ngly
accesses a computer, conputer network, conputer program conputer
software, or conputer systemthat is a part of a voting systemthat
uses direct recording electronic voting nmachi nes and by neans of that
access:

(1) prevents a person fromlawfully casting a vote;

(2) changes a lawfully cast vote;

(3) prevents a lawmfully cast vote from bei ng counted; or
(4) causes a vote that was not lawfully cast to be counted.

(c) An offense under this section does not require that the
votes as affected by the person's actions described by Subsection (b)
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actually be the votes used in the official determ nation of the
out come of the election.

(d) An offense under this section is a felony of the first
degr ee.

(e) Notw thstanding Section 15.01(d), an offense under Section
15.01(a) is a felony of the third degree if the offense the actor
intends to commt is an of fense under this section.

(f) Wth the consent of the appropriate |ocal county or
district attorney, the attorney general has concurrent jurisdiction
with that consenting | ocal prosecutor to investigate or prosecute an
of fense under this section.

Added by Acts 2005, 79th Leg., Ch. 470 (H.B. 56), Sec. 1, eff.
Sept enber 1, 2005.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 503 (S.B. 927), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 33.07. ONLINE | MPERSONATION. (a) A person commits an
offense if the person, w thout obtaining the other person's consent
and with the intent to harm defraud, intimdate, or threaten any
person, uses the name or persona of another person to:

(1) <create a web page on a comercial social networking
site or other Internet website; or

(2) post or send one or nore nmessages on or through a
commercial social networking site or other Internet website, other
than on or through an electronic mail program or nessage board
pr ogram

(b) A person conmits an offense if the person sends an
el ectronic nmail, instant nessage, text nessage, or simlar
comuni cation that references a nane, domai n address, phone nunber,
or other itemof identifying information belonging to any person:

(1) wthout obtaining the other person's consent;

(2) wth the intent to cause a recipient of the
conmuni cation to reasonably believe that the other person authorized
or transmtted the communication; and

(3) with the intent to harmor defraud any person.

(c) An offense under Subsection (a) is a felony of the third
degree. An offense under Subsection (b) is a Cass A m sdeneanor,
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except that the offense is a felony of the third degree if the actor
commts the offense with the intent to solicit a response by
ener gency personnel .

(d) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other law, the actor may be
prosecuted under this section, the other |law, or both.

(e) It is a defense to prosecution under this section that the
actor is any of the following entities or that the actor's conduct
consisted solely of action taken as an enpl oyee of any of the
following entities:

(1) a conmmercial social networking site;

(2) an Internet service provider;

(3) an interactive conputer service, as defined by 47
U S.C. Section 230;

(4) a telecomunications provider, as defined by Section
51.002, Uilities Code; or

(5) a video service provider or cable service provider, as
defined by Section 66.002, Uilities Code.

(f) In this section:

(1) "Commercial social networking site" nmeans any business,
organi zation, or other simlar entity operating a website that
permts persons to becone registered users for the purpose of
establishing personal relationships with other users through direct
or real-time comunication with other users or the creation of web
pages or profiles available to the public or to other users. The
term does not include an electronic mail programor a nessage board
program

(2) "ldentifying information"” has the meani ng assi gned by
Section 32.51.

Added by Acts 2009, 81st Leg., R S., Ch. 911 (H B. 2003), Sec. 1, eff.
Sept enber 1, 2009.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 282 (H B. 1666), Sec. 1, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., RS., Ch. 282 (H B. 1666), Sec. 2, eff.
Septenber 1, 2011

CHAPTER 33A. TELECOMMUNI CATI ONS CRI MES
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Sec. 33A.01. DEFINITIONS. In this chapter:

(1) "Counterfeit telecomunications access device" nmeans a
t el ecommuni cati ons access device that is false, fraudulent, not
issued to a legitinmate tel econmuni cati ons access devi ce subscri ber
account, or otherw se unlawful or invalid.

(2) "Counterfeit tel ecommuni cations device" neans a
t el ecommuni cati ons device that has been altered or programred al one
or with another tel ecommunications device to acquire, intercept,
receive, or otherwse facilitate the use of a tel ecommunications
service without the authority or consent of the tel ecomrunications
service provider and includes a clone tel ephone, clone mcrochip,
tunbl er tel ephone, tunbler mcrochip, or wireless scanni ng device
capabl e of acquiring, intercepting, receiving, or otherw se
facilitating the use of a tel econmunications service w thout
i mredi at e detecti on.

(3) "Deliver" means to actually or constructively sell,
give, loan, or otherwi se transfer a tel ecommunicati ons device, or a
counterfeit tel econmuni cati ons device or any tel econmunications
pl ans, instructions, or materials, to another person.

(4) "Publish"™ means to communicate information or nake
i nformati on avail able to another person orally, in witing, or by
nmeans of tel ecommuni cations and includes comruni cating information on
a conmputer bulletin board or simlar system

(5) "Telecomunications"” nmeans the origination, em ssion,
transm ssion, or reception of data, imges, signals, sounds, or other
intelligence or equivalence of intelligence over a comuni cations
system by any nethod, including an electronic, magnetic, optical,
digital, or anal og nethod.

(6) "Telecomruni cations access device" neans an instrunent,
device, card, plate, code, account nunber, personal identification
nunber, electronic serial nunber, nobile identification nunber,
counterfeit nunber, or financial transaction device that al one or
w t h anot her tel ecomruni cations access device can acquire, intercept,
provi de, receive, use, or otherwise facilitate the use of a
t el ecommuni cati ons device, counterfeit tel ecommuni cations device, or
t el ecommuni cati ons servi ce.

(7) "Telecomruni cations device" nmeans any instrunent,
equi pnment, machine, or device that facilitates tel ecommunications and
i ncl udes a conputer, conputer chip or circuit, telephone, pager,
per sonal conmuni cations device, transponder, receiver, radio, nodem
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or device that enables use of a nodem
(8) "Telecomrunications service" neans the provision,
facilitation, or generation of telecomrmunications through the use of
a tel ecommuni cations device or tel ecomunications access device over
a tel ecommuni cati ons system
(9) "Value of the tel econmuni cations service obtained or
attenpted to be obtai ned" includes the val ue of:
(A) a lawful charge for tel ecomunications service
avoi ded or attenpted to be avoi ded;
(B) noney, property, or teleconmunications service
| ost, stolen, or rendered unrecoverable by an offense; and
(© an expenditure incurred by a victimto verify that
a tel ecommuni cations device or tel ecommuni cations access device or
t el ecommuni cati ons service was not altered, acquired, damaged, or
di srupted as a result of an offense.

Added by Acts 1997, 75th Leg., ch. 306, Sec. 3, eff. Sept. 1, 1997.

Sec. 33A. 02. UNAUTHORI ZED USE OF TELECOVMUNI CATI ONS SERVI CE
(a) A person conmits an offense if the person is an officer,
shar ehol der, partner, enployee, agent, or independent contractor of a
t el ecommuni cati ons service provider and the person know ngly and
Wi thout authority uses or diverts tel ecommunications service for the
person's own benefit or to the benefit of another.
(b) An offense under this section is:
(1) a Cass B msdeneanor if the value of the
t el ecomuni cati ons service used or diverted is |l ess than $500;
(2) a Cass A msdeneanor if:
(A) the value of the tel econmunications service used or
diverted is $500 or nore but |ess than $1,500; or
(B) the value of the tel ecomunications service used or
diverted is | ess than $500 and t he def endant has been previously
convicted of an offense under this chapter;
(3) a state jail felony if:
(A) the value of the tel econmunications service used or
diverted is $1,500 or nore but |ess than $20,000; or
(B) the value of the tel ecomunications service used or
diverted is less than $1,500 and the defendant has been previously
convicted two or nore tinmes of an offense under this chapter;
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(4) a felony of the third degree if the value of the
t el econmuni cati ons service used or diverted is $20,000 or nore but
| ess than $100, 000;

(5) a felony of the second degree if the value of the
t el econmuni cati ons service used or diverted is $100,000 or nore but
| ess than $200, 000; or

(6) a felony of the first degree if the value of the
t el econmuni cati ons service used or diverted is $200,000 or nore.

(c) \When tel ecomunications service is used or diverted in
violation of this section pursuant to one schene or continuing course
of conduct, whether or not in a single incident, the conduct may be
consi dered as one offense and the val ues of the service used or
di verted may be aggregated in determ ning the grade of the offense.

Added by Acts 1997, 75th Leg., ch. 306, Sec. 3, eff. Sept. 1, 1997.

Sec. 33A.03. MANUFACTURE, POSSESSI ON, OR DELI VERY OF UNLAWUL
TELECOVMUNI CATI ONS DEVICE. (a) A person commts an offense if the
per son manuf actures, possesses, delivers, offers to deliver, or
adverti ses:

(1) a counterfeit telecomrunications device; or
(2) a telecomunications device that is intended to be used
to:
(A) commt an offense under Section 33A. 04; or
(B) conceal the existence or place of origin or
destination of a tel econmunications servi ce.

(b) A person conmts an offense if the person delivers, offers
to deliver, or advertises plans, instructions, or materials for
manuf act ure of:

(1) a counterfeit telecomrunications device; or
(2) a telecomunications device that is intended to be used
to commt an offense under Subsection (a).

(c) An offense under this sectionis a felony of the third
degr ee.

(d) It is a defense to prosecution under this section that the
person was an officer, agent, or enployee of a tel ecomrunications
servi ce provider who engaged in the conduct for the purpose of
gathering information for a | aw enforcenent investigation related to
an of fense under this chapter
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Added by Acts 1997, 75th Leg., ch. 306, Sec. 3, eff. Sept. 1, 1997.

Sec. 33A.04. THEFT OF TELECOVWWUNI CATIONS SERVICE. (a) A
person conmts an offense if the person knowi ngly obtains or attenpts
to obtain tel ecommuni cations service to avoid or cause another person
to avoid a lawful charge for that service by using:

(1) a telecomunications access device w thout the
authority or consent of the subscriber or I awful hol der of the device
or pursuant to an agreenent for an exchange of value with the
subscri ber or |awful holder of the device to allow another person to
use the device;

(2) a counterfeit tel ecomrmunications access device;

(3) a telecomunications device or counterfeit
t el econmuni cati ons device; or

(4) a fraudulent or deceptive schenme, pretense, nethod, or
conspiracy, or other device or neans, including a false, altered, or
stolen identification.

(b) An offense under this section is:

(1) a Cass B msdeneanor if the value of the
t el ecomruni cati ons service obtained or attenpted to be obtained is
| ess than $500;

(2) a Cass A msdeneanor if:

(A) the value of the tel ecommunications service
obtai ned or attenpted to be obtained is $500 or nore but |ess than
$1,500; or

(B) the value of the tel ecommunications service
obtained or attenpted to be obtained is | ess than $500 and the
def endant has been previously convicted of an offense under this
chapter;

(3) a state jail felony if:

(A) the value of the tel econmunications service
obtained or attenpted to be obtained is $1,500 or nore but |ess than
$20, 000; or

(B) the value of the tel econmunications service
obtained or attenpted to be obtained is | ess than $1,500 and the
def endant has been previously convicted two or nore tines of an
of fense under this chapter

(4) a felony of the third degree if the value of the
t el ecommuni cati ons service obtained or attenpted to be obtained is
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$20, 000 or nore but less than $100, 000;

(5) a felony of the second degree if the value of the
t el ecomruni cati ons service obtained or attenpted to be obtained is
$100, 000 or nore but |ess than $200, 000; or

(6) a felony of the first degree if the value of the
t el ecomruni cati ons service obtained or attenpted to be obtained is
$200, 000 or nore.

(c) Wen tel econmmunications service is obtained or attenpted to
be obtained in violation of this section pursuant to one schene or
continui ng course of conduct, whether or not in a single incident,
t he conduct may be considered as one offense and the val ues of the
service obtained or attenpted to be obtained may be aggregated in
determ ning the grade of the offense.

Added by Acts 1997, 75th Leg., ch. 306, Sec. 3, eff. Sept. 1, 1997.

Sec. 33A.05. PUBLI CATI ON OF TELECOMMUNI CATI ONS ACCESS DEVI CE
(a) A person conmts an offense if the person with crim nal
negl i gence publishes a tel econmuni cati ons access device or
counterfeit tel econmunications access device that is designed to be
used to commt an offense under Section 33A. 04.

(b) Except as otherw se provided by this subsection, an of fense
under this section is a Cass A msdeneanor. An offense under this
section is a felony of the third degree if the person has been
previ ously convicted of an offense under this chapter.

Added by Acts 1997, 75th Leg., ch. 306, Sec. 3, eff. Sept. 1, 1997.

Sec. 33A. 06. ASSI STANCE BY ATTORNEY CGENERAL. The attorney
general, if requested to do so by a prosecuting attorney, nay assist
the prosecuting attorney in the investigation or prosecution of an
of fense under this chapter or of any other offense involving the use
of telecommunications equi pnent, services, or devices.

Added by Acts 1997, 75th Leg., ch. 306, Sec. 3, eff. Sept. 1, 1997.

CHAPTER 34. MONEY LAUNDERI NG
Sec. 34.01. DEFINITIONS. In this chapter:
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(1) "Crimnal activity" neans any of fense, including any
preparatory offense, that is:

(A) classified as a felony under the laws of this state
or the United States; or

(B) punishable by confinenent for nore than one year
under the |aws of another state.

(2) "Funds" includes:

(A) coin or paper noney of the United States or any
other country that is designated as |egal tender and that circul ates
and is customarily used and accepted as a nmedi um of exchange in the
country of issue;

(B) United States silver certificates, United States
Treasury notes, and Federal Reserve System notes;

(C an official foreign bank note that is customarily
used and accepted as a nedi um of exchange in a foreign country and a
foreign bank draft; and

(D) currency or its equivalent, including an electronic
fund, a personal check, a bank check, a traveler's check, a noney
order, a bearer negotiable instrument, a bearer investnent security,
a bearer security, a certificate of stock in a formthat allows title
to pass on delivery, or a stored value card as defined by Section
604. 001, Business & Commerce Code.

(3) "Financial institution” has the nmeani ng assi gned by
Section 32.01.

(4) "Proceeds" neans funds acquired or derived directly or
indirectly from produced through, realized through, or used in the
conm ssi on of:

(A an act; or

(B) conduct that constitutes an offense under Section
151. 7032, Tax Code.

Added by Acts 1993, 73rd Leg., ch. 761, Sec. 2, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 1162 (H B. 3376), Sec. 1, eff.
Sept enber 1, 2005.

Acts 2011, 82nd Leg., RS., Ch. 68 (S.B. 934), Sec. 7, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 928 (H B. 1523), Sec. 1, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S., Ch. 1357 (S.B. 1451), Sec. 5, eff.
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Sept enber 1, 2013.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 34.02. MONEY LAUNDERI NG (a) A person commts an offense
if the person know ngly:

(1) acquires or maintains an interest in, conceals,
possesses, transfers, or transports the proceeds of crim nal
activity;

(2) conducts, supervises, or facilitates a transaction
i nvol ving the proceeds of crimnal activity;

(3) invests, expends, or receives, or offers to invest,
expend, or receive, the proceeds of crimnal activity or funds that
t he person believes are the proceeds of crimnal activity; or

(4) finances or invests or intends to finance or invest
funds that the person believes are intended to further the conmm ssion
of crimnal activity.

(a-1) Know edge of the specific nature of the crimnal activity
giving rise to the proceeds is not required to establish a cul pable
mental state under this section

(b) For purposes of this section, a person is presuned to
believe that funds are the proceeds of or are intended to further the
commi ssion of crimnal activity if a peace officer or a person acting
at the direction of a peace officer represents to the person that the
funds are proceeds of or are intended to further the comm ssion of
crimnal activity, as applicable, regardl ess of whether the peace
of ficer or person acting at the peace officer's direction discloses
the person's status as a peace officer or that the person is acting
at the direction of a peace officer.

(c) It is a defense to prosecution under this section that the
person acted with intent to facilitate the | awful seizure,
forfeiture, or disposition of funds or other legitimte | aw
enf orcement purpose pursuant to the laws of this state or the United
St at es.

(d) It is a defense to prosecution under this section that the
transacti on was necessary to preserve a person's right to
representation as guaranteed by the Sixth Amendnent of the United
States Constitution and by Article 1, Section 10, of the Texas
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Constitution or that the funds were received as bona fide | egal fees
by a Iicensed attorney and at the tinme of their receipt, the attorney
did not have actual know edge that the funds were derived from
crimnal activity.

(e) An offense under this section is:

(1) a state jail felony if the value of the funds is $1, 500
or nore but |ess than $20, 000;

(2) a felony of the third degree if the value of the funds
is $20,000 or nore but |ess than $100, 000;

(3) a felony of the second degree if the value of the funds
is $100, 000 or nore but |ess than $200, 000; or

(4) a felony of the first degree if the value of the funds
is $200, 000 or nore.

(f) For purposes of this section, if proceeds of crimnal
activity are related to one schene or continuing course of conduct,
whet her fromthe sanme or several sources, the conduct may be
consi dered as one offense and the value of the proceeds aggregated in
determ ning the classification of the offense.

(g) For purposes of this section, funds on deposit at a branch
of a financial institution are considered the property of that branch
and any other branch of the financial institution.

(h) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other |law, the actor may be
prosecuted under this section, the other |law, or both.

Added by Acts 1993, 73rd Leg., ch. 761, Sec. 2, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 1162 (H B. 3376), Sec. 2, eff.
Sept enber 1, 2005.

Sec. 34.021. PROTECTION FROM CIVIL LI ABILITY. Notw thstanding
Section 1.03(c), a financial institution or an agent of the financi al
institution acting in a manner described by Section 34.02(c) is not
liable for civil damages to a person who:

(1) ~clainms an ownership interest in funds involved in an
of fense under Section 34.02; or

(2) <conducts with the financial institution or an insurer,
as defined by Article 1.02, Insurance Code, a transaction concerning
funds involved in an of fense under Section 34.02.
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Added by Acts 2005, 79th Leg., Ch. 1162 (H B. 3376), Sec. 3, eff.
Sept enber 1, 2005.

Sec. 34.03. ASSI STANCE BY ATTORNEY GENERAL. The attorney
general, if requested to do so by a prosecuting attorney, nay assist
in the prosecution of an offense under this chapter.

Added by Acts 1993, 73rd Leg., ch. 761, Sec. 2, eff. Sept. 1, 1993.

CHAPTER 35. | NSURANCE FRAUD
Sec. 35.01. DEFINITIONS. In this chapter:

(1) "lInsurance policy" nmeans a witten instrument in which
is provided the ternms of any certificate of insurance, binder of
coverage, contract of insurance, benefit plan, nonprofit hospital
service plan, notor club service plan, surety bond, cash bond, or any
other alternative to insurance authorized by Chapter 601,
Transportation Code. The termincludes any instrunent authorized to
be regul ated by the Texas Departnment of I|nsurance.

(2) "I nsurer” has the meani ng assigned by Article 1.02,
| nsurance Code.

(3) "Statenent"™ means an oral or witten conmunication or a
record or docunented representation of fact nmade to an insurer. The
term i ncl udes conmputer-generated information.

(4) "Value of the claim nmeans the total dollar anmount of a
clai mfor paynent under an insurance policy or, as applicable, the
val ue of the claimdeterm ned under Section 35.025.

Added by Acts 1995, 74th Leg., ch. 621, Sec. 1, eff. Sept. 1, 1995.
Amrended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.830, eff. Sept. 1
2001; Acts 2003, 78th Leg., ch. 1276, Sec. 10A. 541, eff. Sept. 1
2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1162 (H B. 3376), Sec. 4, eff.
Sept enber 1, 2005.

Sec. 35.015. MATERI ALITY. A statenment is material for the
pur poses of this chapter, regardless of the adm ssibility of the
statenent at trial, if the statement coul d have affected:
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(1) the eligibility for coverage or anount of the paynent
on a claimfor paynent under an insurance policy; or

(2) the decision of an insurer whether to issue an
i nsurance policy.

Added by Acts 2005, 79th Leg., Ch. 1162 (H B. 3376), Sec. 4, eff.
Septenber 1, 2005.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 35.02. | NSURANCE FRAUD. (a) A person conmts an offense
if, with intent to defraud or deceive an insurer, the person, in
support of a claimfor paynent under an insurance policy:

(1) prepares or causes to be prepared a statenent that:
(A) the person knows contains fal se or m sleading
mat eri al information; and
(B) is presented to an insurer; or
(2) presents or causes to be presented to an insurer a
statenment that the person knows contains false or msleading materi al
i nformation.

(a-1) A person conmits an offense if the person, with intent to
defraud or deceive an insurer and in support of an application for an
i nsurance policy:

(1) prepares or causes to be prepared a statenent that:
(A) the person knows contains false or m sleading
mat eri al information; and
(B) is presented to an insurer; or
(2) presents or causes to be presented to an insurer a
statenent that the person knows contains false or m sleading materi al
i nformati on.

(b) A person conmits an offense if, with intent to defraud or
deceive an insurer, the person solicits, offers, pays, or receives a
benefit in connection with the furnishing of goods or services for
which a claimfor paynment is submtted under an insurance policy.

(c) An of fense under Subsection (a) or (b) is:

(1) a Cdass C msdeneanor if the value of the claimis |ess
t han $50;
(2) a Cass B misdeneanor if the value of the claimis $50
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or nore but |ess than $500;
(3) a Cass A misdeneanor if the value of the claimis $500
or nore but |ess than $1, 500;
(4) a state jail felony if the value of the claimis $1, 500
or nore but less than $20, 000;
(5 a felony of the third degree if the value of the claim
is $20,000 or nore but |ess than $100, 000;
(6) a felony of the second degree if the value of the claim
is $100,000 or nore but less than $200, 000; or
(7) a felony of the first degree if:
(A) the value of the claimis $200,000 or nore; or
(B) an act commtted in connection with the conm ssion
of the offense places a person at risk of death or serious bodily
injury.

(d) An offense under Subsection (a-1) is a state jail felony.

(e) The court shall order a defendant convicted of an of fense
under this section to pay restitution, including court costs and
attorney's fees, to an affected insurer.

(f) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other law, the actor may be
prosecuted under this section, the other |law, or both.

(g) For purposes of this section, if the actor proves by a
preponderance of the evidence that a portion of the claimfor paynent
under an insurance policy resulted froma valid | oss, injury,
expense, or service covered by the policy, the value of the claimis
equal to the difference between the total claimanount and the anpunt
of the valid portion of the claim

(h) If it is showm on the trial of an offense under this
section that the actor submtted a bill for goods or services in
support of a claimfor paynent under an insurance policy to the
insurer issuing the policy, a rebuttable presunption exists that the
actor caused the claimfor paynent to be prepared or presented.

Added by Acts 1995, 74th Leg., ch. 621, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 2003, 78th Leg., ch. 605, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1162 (H B. 3376), Sec. 4, eff.
Sept enber 1, 2005.
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This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 35.025. VALUE OF CLAIM (a) Except as provided by
Subsection (b) and subject to Subsection (c), for the purposes of
Section 35.02(c), if the value of a claimis not readily
ascertai nable, the value of the claimis

(1) the fair market value, at the tine and place of the
of fense, of the goods or services that are the subject of the claim
or

(2) the cost of replacing the goods or services that are
the subject of the claimwthin a reasonable tine after the claim

(b) If goods or services that are the subject of a claimcannot
be reasonably ascertai ned under Subsection (a), the goods or services
are considered to have a val ue of $500 or nore but |ess than $1, 500.

(c) |If the actor proves by a preponderance of the evidence that
a portion of the claimfor paynent under an insurance policy resulted
froma valid loss, injury, expense, or service covered by the policy,
the value of the claimis equal to the difference between the total
cl aimamount and the ampbunt of the valid portion of the claim

Added by Acts 2005, 79th Leg., Ch. 1162 (H B. 3376), Sec. 4, eff.
Sept enber 1, 2005.

Sec. 35.03. AGGREGATI ON AND MULTI PLE OFFENSES. (a) Wen
separate clains in violation of this chapter are conmunicated to an
i nsurer or group of insurers pursuant to one schene or continuing
course of conduct, the conduct may be considered as one offense and
the value of the clains aggregated in determning the classification
of the offense. |If clains are aggregated under this subsection,
Subsection (b) shall not apply.

(b) When three or nore separate clains in violation of this
chapter are conmunicated to an insurer or group of insurers pursuant
to one schenme or continuing course of conduct, the conduct may be
consi dered as one offense, and the classification of the offense
shal | be one category higher than the nost serious single offense
proven fromthe separate clains, except that if the nost serious
offense is a felony of the first degree, the offense is a felony of
the first degree. This subsection shall not be applied if clainms are
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aggr egat ed under Subsection (a).

Added by Acts 1995, 74th Leg., ch. 621, Sec. 1, eff. Sept. 1, 1995.

Sec. 35.04. JURI SDI CTI ON OF ATTORNEY GENERAL. (a) The
attorney general may offer to an attorney representing the state in
t he prosecution of an offense under Section 35.02 the investigative,
technical, and litigation assistance of the attorney general's
of fice.

(b) The attorney general mmy prosecute or assist in the
prosecution of an offense under Section 35.02 on the request of the
attorney representing the state descri bed by Subsection (a).

Added by Acts 1995, 74th Leg., ch. 621, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 35A. MEDI CAI D FRAUD
Sec. 35A.01. DEFINITIONS. In this chapter:

(1) "daint has the neani ng assigned by Section 36. 001,
Human Resources Code.

(2) "Fiscal agent" has the nmeaning assigned by Section
36. 001, Human Resources Code.

(3) "Health care practitioner"” has the neani ng assigned by
Section 36.001, Human Resources Code.

(4) "Managed care organization" has the neaning assi gned by
Section 36.001, Human Resources Code.

(5) "Medicaid program has the neani ng assigned by Section
36. 001, Human Resources Code.

(6) "Medicaid recipient” has the neani ng assi gned by
Section 36.001, Human Resources Code.

(7) "Physician" has the neani ng assigned by Section 36.001,
Human Resources Code.

(8) "Provider" has the nmeani ng assigned by Section 36.001,
Human Resources Code.

(9) "Service" has the nmeaning assigned by Section 36.001,
Human Resources Code.

(10) "High managerial agent"” neans a director, officer, or
enpl oyee who is authorized to act on behalf of a provider and has
duties of such responsibility that the conduct of the director,
of ficer, or enployee reasonably may be assuned to represent the
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policy or intent of the provider.

Added by Acts 2005, 79th Leg., Ch. 806 (S.B. 563), Sec. 16, eff.
Septenber 1, 2005.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 620 (S.B. 688), Sec. 8, eff.
Septenber 1, 2011

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 35A.02. WMEDICAID FRAUD. (a) A person conmts an offense
if the person:

(1) know ngly nmakes or causes to be nade a fal se statenent
or msrepresentation of a material fact to permt a person to receive
a benefit or paynent under the Medicaid programthat is not
aut horized or that is greater than the benefit or paynent that is
aut hori zed;

(2) knowi ngly conceals or fails to disclose information
that permts a person to receive a benefit or paynent under the
Medi caid programthat is not authorized or that is greater than the
benefit or paynent that is authorized;

(3) knowi ngly applies for and receives a benefit or paynent
on behal f of another person under the Medicaid program and converts
any part of the benefit or paynent to a use other than for the
benefit of the person on whose behalf it was received;

(4) know ngly nmekes, causes to be nmade, induces, or seeks
to induce the making of a false statenment or misrepresentation of
materi al fact concerning:

(A) the conditions or operation of a facility in order
that the facility may qualify for certification or recertification
required by the Medicaid program including certification or
recertification as:

(i) a hospital;

(iit) a nursing facility or skilled nursing
facility;

(1i1) a hospice;

(tv) an internediate care facility for the nentally
retarded,
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(v) an assisted living facility; or
(vi) a hone health agency; or
(B) information required to be provided by a federal or
state law, rule, regulation, or provider agreenment pertaining to the
Medi cai d program

(5) except as authorized under the Medicaid program
knowi ngly pays, charges, solicits, accepts, or receives, in addition
to an anmount paid under the Medicaid program a gift, noney, a
donation, or other consideration as a condition to the provision of a
service or product or the continued provision of a service or product
if the cost of the service or product is paid for, in whole or in
part, under the Medicaid program

(6) knowi ngly presents or causes to be presented a claim
for paynment under the Medicaid programfor a product provided or a
service rendered by a person who:

(A) is not licensed to provide the product or render
the service, if alicense is required; or
(B) is not licensed in the manner cl ai ned;
(7) know ngly makes or causes to be made a clai munder the
Medi cai d program for
(A) a service or product that has not been approved or
acqui esced in by a treating physician or health care practitioner;
(B) a service or product that is substantially
i nadequate or inappropriate when conpared to generally recognized
standards within the particular discipline or within the health care
i ndustry; or
(© a product that has been adulterated, debased,
m sl abel ed, or that is otherw se inappropriate;

(8) makes a claimunder the Medicaid program and know ngly
fails to indicate the type of |license and the identification nunber
of the licensed health care provider who actually provided the
servi ce;

(9 knowingly enters into an agreenent, conbination, or
conspiracy to defraud the state by obtaining or aiding another person
i n obtaining an unaut horized paynent or benefit fromthe Medicaid
programor a fiscal agent;

(10) is a managed care organi zation that contracts with the
Heal t h and Human Servi ces Conm ssion or other state agency to provide
or arrange to provide health care benefits or services to individuals
eligible under the Medicaid program and know ngly:
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(A) fails to provide to an individual a health care
benefit or service that the organization is required to provi de under
the contract;

(B) fails to provide to the conm ssion or appropriate
state agency information required to be provided by |aw, conmmi ssion
or agency rule, or contractual provision; or

(C© engages in a fraudulent activity in connection with
the enroll nent of an individual eligible under the Medicaid program
in the organi zation's managed care plan or in connection with
mar keti ng the organi zation's services to an individual eligible under
t he Medi cai d program

(11) know ngly obstructs an investigation by the attorney
general of an alleged unlawful act under this section or under
Section 32.039, 32.0391, or 36.002, Human Resources Code; or

(12) know ngly nakes, uses, or causes the making or use of
a false record or statenent to conceal, avoid, or decrease an
obligation to pay or transmt noney or property to this state under
t he Medi cai d program

(b) An offense under this section is:

(1) a Cass C msdeneanor if the amobunt of any paynent or
the value of any nonetary or in-kind benefit provided or claimfor
paynent made under the Medicaid program directly or indirectly, as a
result of the conduct is |ess than $50;

(2) a Cass B msdeneanor if the anmount of any paynent or
t he val ue of any nonetary or in-kind benefit provided or claimfor
paynent made under the Medicaid program directly or indirectly, as a
result of the conduct is $50 or nore but |ess than $500;

(3) a Cass A msdeneanor if the amobunt of any paynent or
t he value of any nonetary or in-kind benefit provided or claimfor
paynment made under the Medicaid program directly or indirectly, as a
result of the conduct is $500 or nore but |ess than $1, 500;

(4) a state jail felony if:

(A) the amount of any paynent or the value of any
nmonetary or in-kind benefit provided or claimfor paynent made under
the Medicaid program directly or indirectly, as a result of the
conduct is $1,500 or nmore but |ess than $20, 000;

(B) the offense is commtted under Subsection (a)(11);
or

(© it is shown on the trial of the offense that the
anount of the paynment or value of the benefit described by this
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subsection cannot be reasonably ascertai ned;
(5) a felony of the third degree if:

(A) the amount of any paynent or the value of any
nonetary or in-kind benefit provided or claimfor paynent made under
the Medicaid program directly or indirectly, as a result of the
conduct is $20,000 or nore but |less than $100, 000; or

(B) it is shown on the trial of the offense that the
def endant subm tted nore than 25 but fewer than 50 fraudul ent clains
under the Medicaid programand the subm ssion of each claim
constitutes conduct prohibited by Subsection (a);

(6) a felony of the second degree if:

(A) the amount of any paynent or the value of any
nmonetary or in-kind benefit provided or claimfor paynent made under
the Medicaid program directly or indirectly, as a result of the
conduct is $100,000 or nore but |ess than $200, 000; or

(B) it is shown on the trial of the offense that the
def endant subm tted 50 or nore fraudul ent clains under the Medicaid
program and the subm ssion of each claimconstitutes conduct
prohi bited by Subsection (a); or

(7) a felony of the first degree if the anobunt of any
paynment or the value of any nonetary or in-kind benefit provided or
clai mfor paynment nmade under the Medicaid program directly or
indirectly, as a result of the conduct is $200,000 or nore.

(c) If conduct constituting an offense under this section also
constitutes an offense under another section of this code or another
provi sion of law, the actor may be prosecuted under either this
section or the other section or provision or both this section and
t he other section or provision.

(d) Wen multiple paynments or nonetary or in-kind benefits are
provi ded under the Medicaid programas a result of one schene or
continui ng course of conduct, the conduct may be considered as one
of fense and the amounts of the paynents or nonetary or in-Kkind
benefits aggregated in determ ning the grade of the offense.

(e) The punishment prescribed for an offense under this
section, other than the punishment prescribed by Subsection (b)(7),
is increased to the punishnment prescribed for the next highest
category of offense if it is shown beyond a reasonabl e doubt on the
trial of the offense that the actor was a provider or high manageri al
agent at the tine of the offense.

(f) Wth the consent of the appropriate |ocal county or
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district attorney, the attorney general has concurrent jurisdiction
with that consenting | ocal prosecutor to prosecute an of fense under
this section that involves the Medicaid program

Added by Acts 2005, 79th Leg., Ch. 806 (S.B. 563), Sec. 16, eff.
Sept enber 1, 2005.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 127 (S.B. 1694), Sec. 5, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 398 (S.B. 544), Sec. 8, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., RS., Ch. 620 (S.B. 688), Sec. 9, eff.
Septenber 1, 2011

TI TLE 8. OFFENSES AGAI NST PUBLI C ADM NI STRATI ON
CHAPTER 36. BRI BERY AND CORRUPT | NFLUENCE
Sec. 36.01. DEFINITIONS. In this chapter:

(1) "Custody" neans:

(A) detained or under arrest by a peace officer; or
(B) under restraint by a public servant pursuant to an
order of a court.

(2) "Party official"™ means a person who hol ds any position
or office in a political party, whether by el ection, appointnent, or
enpl oynent .

(3) "Benefit" means anythi ng reasonably regarded as
pecuni ary gain or pecuniary advantage, including benefit to any other
person in whose welfare the beneficiary has a direct and substanti al
i nterest.

(4) "Vote" nmeans to cast a ballot in an election regul ated
by | aw.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 11, eff. Sept.
1, 1975; Acts 1983, 68th Leg., p. 3237, ch. 558, Sec. 1, eff. Sept.
1, 1983; Acts 1989, 71st Leg., ch. 67, Sec. 2, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 304, Sec. 4.01, eff. Jan. 1, 1992; Acts
1991, 72nd Leg., ch. 565, Sec. 3, eff. Sept. 1, 1991; Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
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Sec. 36.02. BRIBERY. (a) A person commts an offense if he
intentionally or knowi ngly offers, confers, or agrees to confer on
another, or solicits, accepts, or agrees to accept from another:

(1) any benefit as consideration for the recipient's
deci si on, opinion, recomendation, vote, or other exercise of
di scretion as a public servant, party official, or voter;

(2) any benefit as consideration for the recipient's
deci sion, vote, recommendation, or other exercise of official
discretion in a judicial or adm nistrative proceedi ng;

(3) any benefit as consideration for a violation of a duty
i nposed by | aw on a public servant or party official; or

(4) any benefit that is a political contribution as defined
by Title 15, Election Code, or that is an expenditure rmade and
reported in accordance wi th Chapter 305, CGovernment Code, if the
benefit was offered, conferred, solicited, accepted, or agreed to
pursuant to an express agreenent to take or withhold a specific
exercise of official discretion if such exercise of official
di scretion woul d not have been taken or withheld but for the benefit;
notw t hstanding any rule of evidence or jury instruction allow ng
factual inferences in the absence of certain evidence, direct
evi dence of the express agreenment shall be required in any
prosecution under this subdivision.

(b) It is no defense to prosecution under this section that a
person whomthe actor sought to influence was not qualified to act in
t he desired way whet her because he had not yet assuned office or he
| acked jurisdiction or for any other reason.

(c) It is no defense to prosecution under this section that the
benefit is not offered or conferred or that the benefit is not
solicited or accepted until after:

(1) the decision, opinion, recomendation, vote, or other
exerci se of discretion has occurred; or
(2) the public servant ceases to be a public servant.

(d) It is an exception to the application of Subdivisions (1),
(2), and (3) of Subsection (a) that the benefit is a political
contribution as defined by Title 15, Election Code, or an expenditure
made and reported in accordance with Chapter 305, Governnent Code.

(e) An offense under this section is a felony of the second
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 11, eff. Sept.
1, 1975; Acts 1983, 68th Leg., p. 3237, ch. 558, Sec. 2, eff. Sept.
1, 1983; Acts 1991, 72nd Leg., ch. 304, Sec. 4.02, eff. Jan. 1,

1992; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 36.03. COERCION OF PUBLI C SERVANT OR VOTER. (a) A person
commts an offense if by neans of coercion he:
(1) influences or attenpts to influence a public servant in
a specific exercise of his official power or a specific perfornmance
of his official duty or influences or attenpts to influence a public
servant to violate the public servant's known | egal duty; or
(2) influences or attenpts to influence a voter not to vote
or to vote in a particular manner
(b) An offense under this section is a Cass A m sdeneanor
unl ess the coercion is a threat to conmmt a felony, in which event it
is a felony of the third degree.
(c) It is an exception to the application of Subsection (a)(1)
of this section that the person who influences or attenpts to
i nfluence the public servant is a nenber of the governing body of a
governnmental entity, and that the action that influences or attenpts
to influence the public servant is an official action taken by the
menber of the governing body. For the purposes of this subsection,
the term"official action" includes deliberations by the governing
body of a governnental entity.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1989, 71st Leg., ch. 67, Sec. 1, 3, eff. Sept. 1,
1989; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 36.04. |IMPROPER INFLUENCE. (a) A person commits an
offense if he privately addresses a representation, entreaty,
argunent, or other communication to any public servant who exercises
or will exercise official discretion in an adjudicatory proceedi ng
with an intent to influence the outcone of the proceeding on the
basi s of considerations other than those authorized by | aw

(b) For purposes of this section, "adjudicatory proceedi ng"
means any proceedi ng before a court or any other agency of governnment
in which the legal rights, powers, duties, or privileges of specified
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parties are determ ned.
(c) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 36.05. TAMPERING WTH WTNESS. (a) A person commts an
offense if, with intent to influence the witness, he offers, confers,
or agrees to confer any benefit on a witness or prospective wtness
in an official proceeding, or he coerces a witness or a prospective
wi tness in an official proceeding:

(1) to testify falsely;

(2) to wthhold any testinony, information, document, or
t hi ng;

(3) to elude legal process sutmoning himto testify or
suppl y evi dence;

(4) to absent hinself froman official proceeding to which
he has been | egally sunmoned; or

(5) to abstain from discontinue, or delay the prosecution
of anot her.

(b) A witness or prospective witness in an official proceeding
commts an offense if he knowingly solicits, accepts, or agrees to
accept any benefit on the representation or understanding that he
will do any of the things specified in Subsection (a).

(c) It is a defense to prosecution under Subsection (a)(5) that
the benefit received was:

(1) reasonable restitution for damages suffered by the
conplaining witness as a result of the offense; and

(2) a result of an agreenent negotiated with the assistance
or acqui escence of an attorney for the state who represented the
state in the case.

(d) An offense under this sectionis a felony of the third
degree, except that if the official proceeding is part of the
prosecution of a crimnal case, an offense under this section is the
sane category of offense as the nost serious offense charged in that
crimnal case.

(e) Notw thstandi ng Subsection (d), if the nbost serious offense
charged is a capital felony, an offense under this section is a
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felony of the first degree.
(e-1) Notw thstanding Subsection (d), if the underlying
of ficial proceeding involves famly violence, as defined by Section
71.004, Family Code, an offense under this section is the greater of:
(1) a felony of the third degree; or
(2) the nost serious offense charged in the crimnal case.
(e-2) Notwithstandi ng Subsections (d) and (e-1), if the
underlying official proceeding involves famly violence, as defined
by Section 71.004, Famly Code, and it is shown at the trial of the
of fense that the defendant has previously been convicted of an
of fense involving famly violence under the laws of this state or
anot her state, an offense under this section is the greater of:
(1) a felony of the second degree; or
(2) the nost serious offense charged in the crimnal case.
(e-3) For purposes of Subsection (a), a person is considered to
coerce a Witness or prospective witness if the person conmts an act
of fam |y violence as defined by Section 71.004, Fam |y Code, that is
perpetrated, in part, with the intent to cause the witness's or
prospective witness's unavailability or failure to conply and the
of fense i s puni shabl e under Subsection (e-1) or (e-2), as applicable.
(f) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other |law, the actor may be
prosecuted under this section, the other |law, or both.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 721, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 770 (H B. 1856), Sec. 1, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 165 (S.B. 1360), Sec. 1, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 165 (S.B. 1360), Sec. 2, eff.
Septenber 1, 2013.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see S.B. 923, 84th Legislature, Regular
Session, for anmendnents affecting this section.

Sec. 36.06. OBSTRUCTI ON OR RETALIATION. (a) A person commts
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an offense if he intentionally or knowi ngly harns or threatens to
har m anot her by an unlawful act:
(1) in retaliation for or on account of the service or
status of another as a:
(A) public servant, w tness, prospective w tness, or
i nformant; or
(B) person who has reported or who the actor knows
intends to report the occurrence of a crinme; or
(2) to prevent or delay the service of another as a:
(A) public servant, witness, prospective wtness, or
i nformant; or
(B) person who has reported or who the actor knows
intends to report the occurrence of a crine.
(b) In this section:
(1) "Honorably retired peace officer"” nmeans a peace officer

(A) did not retire in lieu of any disciplinary action;

(B) was eligible to retire froma | aw enforcenent
agency or was ineligible to retire only as a result of an injury
received in the course of the officer's enploynment with the agency;
and

(C is entitled to receive a pension or annuity for
service as a |law enforcenent officer or is not entitled to receive a
pension or annuity only because the | aw enforcenent agency that
enpl oyed the officer does not offer a pension or annuity to its
enpl oyees.

(2) "Informant"™ means a person who has conmuni cat ed
information to the governnent in connection with any governnent al
function.

(3) "Public servant” includes an honorably retired peace
of ficer.

(c) An offense under this sectionis a felony of the third
degree unless the victimof the offense was harned or threatened
because of the victinm s service or status as a juror, in which event
the offense is a felony of the second degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 3238, ch. 558, Sec. 4, eff. Sept.
1, 1983; Acts 1989, 71st Leg., ch. 557, Sec. 1, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
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1997, 75th Leg., ch. 239, Sec. 1, eff. Sept. 1, 1997; Acts 2001,
77th Leg., ch. 835, Sec. 1, eff. Sept. 1, 2001; Acts 2003, 78th
Leg., ch. 246, Sec. 1, eff. Sept. 1, 2003.

Sec. 36.07. ACCEPTANCE OF HONORARI UM (a) A public servant
commts an offense if the public servant solicits, accepts, or agrees
to accept an honorariumin consideration for services that the public
servant woul d not have been requested to provide but for the public
servant's official position or duties.

(b) This section does not prohibit a public servant from
accepting transportation and | odgi ng expenses in connection with a
conference or simlar event in which the public servant renders
servi ces, such as addressing an audi ence or engaging in a semnar, to
the extent that those services are nore than nerely perfunctory, or
fromaccepting neals in connection with such an event.

(b-1) Transportation, |odging, and neals described by
Subsection (b) are not political contributions as defined by Title
15, El ection Code.

(c) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1991, 72nd Leg., ch. 304, Sec. 4.03, eff. Jan. 1, 1992.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 56 (S.B. 1269), Sec. 1, eff.
Septenber 1, 2011

Sec. 36.08. G FT TO PUBLI C SERVANT BY PERSON SUBJECT TO HI S
JURISDICTION. (a) A public servant in an agency perform ng
regul atory functions or conducting inspections or investigations
commts an offense if he solicits, accepts, or agrees to accept any
benefit froma person the public servant knows to be subject to
regul ation, inspection, or investigation by the public servant or his
agency.

(b) A public servant in an agency having custody of prisoners
commits an offense if he solicits, accepts, or agrees to accept any
benefit froma person the public servant knows to be in his custody
or the custody of his agency.
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(c) A public servant in an agency carrying on civil or crimnal
litigation on behalf of governnent conmmts an offense if he solicits,
accepts, or agrees to accept any benefit froma person agai nst whom
the public servant knows litigation is pending or contenplated by the
public servant or his agency.

(d) A public servant who exercises discretion in connection
with contracts, purchases, paynents, clains, or other pecuniary
transacti ons of governnent conmts an offense if he solicits,
accepts, or agrees to accept any benefit froma person the public
servant knows is interested in or likely to becone interested in any
contract, purchase, paynent, claim or transaction involving the
exerci se of his discretion.

(e) A public servant who has judicial or admi nistrative
authority, who is enployed by or in a tribunal having judicial or
adm ni strative authority, or who participates in the enforcenent of
the tribunal's decision, commts an offense if he solicits, accepts,
or agrees to accept any benefit froma person the public servant
knows is interested in or likely to becone interested in any matter
before the public servant or tribunal

(f) A nmenber of the legislature, the governor, the |ieutenant
governor, or a person enployed by a nenber of the legislature, the
governor, the |ieutenant governor, or an agency of the |legislature
commts an offense if he solicits, accepts, or agrees to accept any
benefit from any person.

(g) A public servant who is a hearing exam ner enployed by an
agency perform ng regulatory functions and who conducts hearings in
contested cases conmmts an offense if the public servant solicits,
accepts, or agrees to accept any benefit from any person who is
appearing before the agency in a contested case, who is doing
busi ness with the agency, or who the public servant knows is
interested in any natter before the public servant. The exception
provi ded by Sec. 36.10(b) does not apply to a benefit under this
subsecti on.

(h) An offense under this section is a Cass A m sdeneanor.

(i) A public servant who receives an unsolicited benefit that
the public servant is prohibited fromaccepting under this section
may donate the benefit to a governnental entity that has the
authority to accept the gift or may donate the benefit to a
recogni zed tax-exenpt charitabl e organi zation forned for educational,
religious, or scientific purposes.

Statute text rendered on: 6/19/2015 - 238 -



PENAL CODE

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 11, eff. Sept.
1, 1975; Acts 1983, 68th Leg., p. 3238, ch. 558, Sec. 5, eff. Sept.
1, 1983; Acts 1991, 72nd Leg., ch. 304, Sec. 4.04, eff. Jan. 1,
1992; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 36.09. OFFERING G FT TO PUBLI C SERVANT. (a) A person
commts an offense if he offers, confers, or agrees to confer any
benefit on a public servant that he knows the public servant is
prohi bited by | aw from accepti ng.

(b) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 36.10. NON-APPLICABLE. (a) Sections 36.08 (Gft to
Public Servant) and 36.09 (Ofering Gft to Public Servant) do not
apply to:

(1) a fee prescribed by law to be received by a public
servant or any other benefit to which the public servant is lawfully
entitled or for which he gives legitimte consideration in a capacity
other than as a public servant;

(2) a gift or other benefit conferred on account of kinship
or a personal, professional, or business relationship independent of
the official status of the recipient;

(3) a benefit to a public servant required to file a
statenment under Chapter 572, CGovernment Code, or a report under Title
15, Election Code, that is derived froma function in honor or
appreciation of the recipient if:

(A) the benefit and the source of any benefit in excess
of $50 is reported in the statenent; and

(B) the benefit is used solely to defray the expenses
that accrue in the performance of duties or activities in connection
with the office which are nonreinbursable by the state or political
subdi vi si on

(4) a political contribution as defined by Title 15,

El ecti on Code;
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(5 agift, award, or nenento to a nenber of the
| egi sl ative or executive branch that is required to be reported under
Chapt er 305, Governnent Code;

(6) an itemwith a value of |ess than $50, excluding cash
or a negotiable instrument as described by Section 3.104, Business &
Commer ce Code;

(7) an itemissued by a governnental entity that allows the
use of property or facilities owned, |eased, or operated by the
governnmental entity;

(8) transportation, |odging, and neals described by Section

36.07(b); or
(9) conplinentary | egal advice or |legal services relating
to awll, power of attorney, advance directive, or other estate

pl anni ng docunent rendered:
(A) to a public servant who is a first responder; and
(B) through a programor clinic that is:
(i) operated by a | ocal bar association or the
State Bar of Texas; and
(i1i) approved by the head of the agency enpl oying
the public servant, if the public servant is enployed by an agency.

(b) Section 36.08 (Gft to Public Servant) does not apply to
food, |odging, transportation, or entertai nnent accepted as a guest
and, if the donee is required by law to report those itens, reported
by the donee in accordance with that | aw.

(c) Section 36.09 (Ofering Gft to Public Servant) does not
apply to food, |odging, transportation, or entertai nnent accepted as
a guest and, if the donor is required by law to report those itens,
reported by the donor in accordance with that |aw.

(d) Section 36.08 (Gft to Public Servant) does not apply to a
gratuity accepted and reported in accordance with Section 11.0262,
Parks and WIldlife Code. Section 36.09 (Ofering Gft to Public
Servant) does not apply to a gratuity that is offered in accordance
with Section 11.0262, Parks and WIdlife Code.

(e) In this section, "first responder"” neans:

(1) a peace officer whose duties include responding rapidly
to an emnergency;

(2) fire protection personnel, as that termis defined by
Section 419. 021, CGovernment Code;

(3) a volunteer firefighter who perfornms firefighting
duties on behalf of a political subdivision and who is not serving as
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a menber of the Texas Legislature or holding a statew de el ected
of fice;

(4) an anbul ance driver; or

(5) an individual certified as enmergency nedi cal services
personnel by the Departnent of State Heal th Servi ces.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 11, eff. Sept.
1, 1975; Acts 1981, 67th Leg., p. 2707, ch. 738, Sec. 1, eff. Jan.
1, 1982; Acts 1983, 68th Leg., p. 3240, ch. 558, Sec. 6, eff. Sept.
1, 1983; Acts 1987, 70th Leg., ch. 472, Sec. 60, eff. Sept. 1, 1987;
Acts 1991, 72nd Leg., ch. 304, Sec. 4.05, eff. Jan. 1, 1992; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995,
74th Leg., ch. 76, Sec. 5.95(38), eff. Sept. 1, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 639 (H B. 2685), Sec. 2, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., RS., Ch. 56 (S.B. 1269), Sec. 2, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 1149 (S.B. 148), Sec. 1, eff.
Septenber 1, 2013.

CHAPTER 37. PERJURY AND OTHER FALSI FI CATI ON
Sec. 37.01. DEFINITIONS. In this chapter:
(1) "Court record" neans a decree, judgnent, order,
subpoena, warrant, m nutes, or other docunent issued by a court of:

(A) this state;

(B) another state;

(C the United States;

(D) a foreign country recognized by an act of congress
or atreaty or other international convention to which the United
States is a party;

(E) an Indian tribe recognized by the United States;
or

(F) any other jurisdiction, territory, or protectorate
entitled to full faith and credit in this state under the United
States Constitution.

(2) "CGovernnental record" neans:
(A) anything belonging to, received by, or kept by
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government for information, including a court record;

(B) anything required by |law to be kept by others for
i nformati on of governnent;

(CO alicense, certificate, permt, seal, title, letter
of patent, or simlar docunent issued by governnent, by another
state, or by the United States;

(D) a standard proof of notor vehicle liability
i nsurance form described by Section 601. 081, Transportation Code, a
certificate of an insurance conpany described by Section 601. 083 of
that code, a docunent purporting to be such a formor certificate
that is not issued by an insurer authorized to wite notor vehicle
l[tability insurance in this state, an electronic submssion in a form
descri bed by Section 502.046(i), Transportation Code, or an evi dence
of financial responsibility described by Section 601.053 of that
code;

(E) an official ballot or other election record; or

(F) the witten docunentation a nmobile food unit is
required to obtain under Section 437.0074, Health and Safety Code.

(3) "Statenent"™ means any representation of fact.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 113, Sec. 3, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 189, Sec. 5, eff. May 21, 1997; Acts 1997, 75th
Leg., ch. 823, Sec. 3, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.
659, Sec. 1, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch. 393, Sec.
21, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1276 (H. B. 3672), Sec. 2, eff.
Sept enber 1, 2007.

Acts 2013, 83rd Leg., R S., Ch. 161 (S.B. 1093), Sec. 16.004,
ef f. Septenber 1, 2013.

Sec. 37.02. PERJURY. (a) A person commits an offense if, with
intent to deceive and with know edge of the statenent's neani ng:

(1) he nmakes a fal se statenent under oath or swears to the
truth of a false statenment previously nmade and the statenent is
required or authorized by |aw to be nmade under oath; or

(2) he makes a fal se unsworn decl aration under Chapter 132,
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Cvil Practice and Renedi es Code.
(b) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 37.03. AGCGRAVATED PERJURY. (a) A person commits an
offense if he conmts perjury as defined in Section 37.02, and the
fal se statenent:

(1) is made during or in connection with an official
proceedi ng; and
(2) is material.

(b) An offense under this section is a felony of the third

degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 37.04. MATERIALITY. (a) A statenent is material,
regardl ess of the admi ssibility of the statenent under the rul es of
evidence, if it could have affected the course or outcone of the
of ficial proceeding.

(b) It is no defense to prosecution under Section 37.03
(Aggravated Perjury) that the declarant m stakenly believed the
statenment to be immterial.

(c) Wether a statenent is material in a given factua
situation is a question of |aw

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 37.05. RETRACTION. It is a defense to prosecution under
Section 37.03 (Aggravated Perjury) that the actor retracted his fal se
st at enent :

(1) before conpletion of the testinony at the official
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proceedi ng; and
(2) before it became manifest that the falsity of the
statenent woul d be exposed.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 37.06. | NCONSI STENT STATEMENTS. An information or
i ndictrment for perjury under Section 37.02 or aggravated perjury
under Section 37.03 that alleges that the declarant has made
statenents under oath, both of which cannot be true, need not all ege
which statenent is false. At the trial the prosecution need not
prove which statenent is fal se.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 37.07. |IRREGULARITIES NO DEFENSE. (a) It is no defense
to prosecution under Section 37.02 (Perjury) or 37.03 (Aggravated
Perjury) that the oath was adm nistered or taken in an irregul ar
manner, or that there was sone irregularity in the appointnment or
qualification of the person who adm ni stered the oath.

(b) It is no defense to prosecution under Section 37.02
(Perjury) or 37.03 (Aggravated Perjury) that a docunent was not sworn
to if the docunment contains a recital that it was nade under oath
t he decl arant was aware of the recital when he signed the docunent,
and the docunent contains the signed jurat of a public servant
aut horized to adm ni ster oaths.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 37.08. FALSE REPORT TO PEACE OFFI CER, FEDERAL SPECI AL
| NVESTI GATOR, OR LAW ENFORCEMENT EMPLOYEE. (a) A person commits an
offense if, with intent to deceive, he know ngly nakes a fal se
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statenent that is material to a crimnal investigation and makes the
statenent to:
(1) a peace officer or federal special investigator
conducting the investigation; or
(2) any enployee of a | aw enforcenent agency that is
aut hori zed by the agency to conduct the investigation and that the
actor knows is conducting the investigation.
(b) In this section, "law enforcenent agency" has the neaning
assigned by Article 59.01, Code of Crimnal Procedure.
(c) An offense under this section is a Cass B m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1997, 75th Leg., ch. 925, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 839 (H B. 3423), Sec. 2, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., RS., Ch. 839 (H B. 3423), Sec. 3, eff.
Septenber 1, 2011

Sec. 37.081. FALSE REPORT REGARDI NG M SSI NG CHI LD OR M SSI NG
PERSON. (a) A person commts an offense if, with intent to deceive,
t he person know ngly:

(1) files a false report of a mssing child or m ssing
person with a | aw enforcenent officer or agency; or

(2) makes a false statement to a | aw enforcenment officer or
ot her enpl oyee of a | aw enforcenment agency relating to a m ssing
child or m ssing person.

(b) An offense under this section is a Cass C m sdeneanor.

Added by Acts 1999, 76th Leg., ch. 200, Sec. 3, eff. Sept. 1, 1999.

Sec. 37.09. TAMPERI NG W TH OR FABRI CATI NG PHYSI CAL EVI DENCE
(a) A person conmits an offense if, knowi ng that an investigation or
official proceeding is pending or in progress, he:

(1) alters, destroys, or conceals any record, docunent, or
thing with intent to inpair its verity, legibility, or availability
as evidence in the investigation or official proceeding; or

(2) nmakes, presents, or uses any record, docunent, or thing
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wi th know edge of its falsity and with intent to affect the course or
outcome of the investigation or official proceeding.

(b) This section shall not apply if the record, docunent, or
thing concealed is privileged or is the work product of the parties
to the investigation or official proceeding.

(c) An offense under Subsection (a) or Subsection (d)(1) is a
felony of the third degree, unless the thing altered, destroyed, or
conceal ed is a human corpse, in which case the offense is a felony of
the second degree. An of fense under Subsection (d)(2) is a Cass A
m sdeneanor.

(c-1) It is a defense to prosecution under Subsection (a) or
(d)(1) that the record, docunent, or thing was visual materi al
prohi bi ted under Section 43.261 that was destroyed as descri bed by
Subsection (f)(3)(B) of that section.

(d) A person conmts an offense if the person:

(1) knowi ng that an offense has been conmitted, alters,
destroys, or conceals any record, docunent, or thing with intent to
inpair its verity, legibility, or availability as evidence in any
subsequent investigation of or official proceeding related to the
of fense; or

(2) observes a human corpse under circunstances in which a
reasonabl e person woul d believe that an of fense had been comm tted,
knows or reasonably should know that a | aw enforcenent agency is not
aware of the existence of or location of the corpse, and fails to
report the existence of and |l ocation of the corpse to a | aw
enf or cenment agency.

(e) In this section, "human corpse" has the neani ng assi gned by
Section 42.08.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 565, Sec. 4, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 1284, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 287 (H. B. 872), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 1322 (S.B. 407), Sec. 1, eff.
Sept enber 1, 2011.
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This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 644, 84th Legislature, Regular
Session, for anendnents affecting this section.

Sec. 37.10. TAMPERI NG W TH GOVERNMENTAL RECORD. (a) A person
commits an offense if he:

(1) know ngly nmakes a false entry in, or false alteration
of , a governnental record;

(2) nmakes, presents, or uses any record, document, or thing
wi th know edge of its falsity and wwth intent that it be taken as a
genui ne governnental record,;

(3) intentionally destroys, conceals, renoves, or otherw se
inpairs the verity, legibility, or availability of a governnenta
record;

(4) possesses, sells, or offers to sell a governnental
record or a blank governnental record formwith intent that it be
used unl awf ul | y;

(5) nakes, presents, or uses a governnental record with
knowl edge of its falsity; or

(6) possesses, sells, or offers to sell a governnental
record or a blank governmental record formw th know edge that it was
obt ai ned unl awful |y.

(b) It is an exception to the application of Subsection (a)(3)
that the governnental record is destroyed pursuant to | egal
aut horization or transferred under Section 441.204, CGovernnent Code.
Wth regard to the destruction of a |ocal governnent record, |ega
aut hori zation includes conpliance with the provisions of Subtitle C,
Title 6, Local Governnent Code.

(c)(1) Except as provided by Subdivisions (2), (3), and (4) and
by Subsection (d), an offense under this section is a Cass A
m sdemeanor unless the actor's intent is to defraud or harm anot her,
in which event the offense is a state jail felony.

(2) An offense under this section is a felony of the third
degree if it is shown on the trial of the offense that the
governmental record was:

(A) a public school record, report, or assessnent
i nstrunment required under Chapter 39, Education Code, data reported
for a school district or open-enrollnment charter school to the Texas
Educati on Agency through the Public Education |Informtion Managenent
System (PEI M5) described by Section 42.006, Education Code, under a
law or rule requiring that reporting, or a license, certificate,
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permt, seal, title, letter of patent, or simlar docunment issued by
governnent, by another state, or by the United States, unless the
actor's intent is to defraud or harm another, in which event the
offense is a felony of the second degree;

(B) a witten report of a nedical, chem cal,
toxi col ogical, ballistic, or other expert exam nation or test
performed on physical evidence for the purpose of determ ning the
connection or relevance of the evidence to a crimnal action; or

(© a witten report of the certification, inspection,
or mai ntenance record of an instrunent, apparatus, inplenent,
machi ne, or other simlar device used in the course of an exam nation
or test perforned on physical evidence for the purpose of determ ning
t he connection or relevance of the evidence to a crimnal action.

(3) An offense under this section is a Cass C m sdeneanor
if it is showmn on the trial of the offense that the governnental
record is a governnental record that is required for enrollnment of a
student in a school district and was used by the actor to establish
the residency of the student.

(4) An offense under this section is a Cass B m sdeneanor
if it is shown on the trial of the offense that the governnental
record is a witten appraisal filed with an appraisal review board
under Section 41.43(a-1), Tax Code, that was perforned by a person
who had a contingency interest in the outcome of the appraisal review
board heari ng.

(d) An offense under this section, if it is shown on the trial
of the offense that the governnmental record is described by Section
37.01(2) (D), is:

(1) a Cass B misdeneanor if the offense is commtted under
Subsection (a)(2) or Subsection (a)(5) and the defendant is convicted
of presenting or using the record,

(2) a felony of the third degree if the offense is
conm tted under

(A) Subsection (a)(1), (3), (4), or (6); or

(B) Subsection (a)(2) or (5) and the defendant is
convi cted of making the record; and

(3) a felony of the second degree, notw thstandi ng
Subdi visions (1) and (2), if the actor's intent in conmtting the
of fense was to defraud or harm anot her.

(e) It is an affirmative defense to prosecution for possession
under Subsection (a)(6) that the possession occurred in the actual
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di scharge of official duties as a public servant.

(f) It is a defense to prosecution under Subsection (a)(1),
(a)(2), or (a)(5) that the false entry or false information could
have no effect on the governnment's purpose for requiring the
government al record.

(g0 A person is presuned to intend to defraud or harm anot her
if the person acts with respect to two or nore of the sane type of
governnental records or blank governnental record forns and if each
governnmental record or blank governnental record formis a |license,
certificate, permt, seal, title, or simlar docunent issued by
gover nnent .

(h) If conduct that constitutes an offense under this section
al so constitutes an offense under Section 32.48 or 37.13, the actor
may be prosecuted under any of those sections.

(1) Wth the consent of the appropriate |ocal county or
district attorney, the attorney general has concurrent jurisdiction
with that consenting | ocal prosecutor to prosecute an of fense under
this section that involves the state Medicaid program

(j) It is not a defense to prosecution under Subsection (a)(2)
that the record, docunent, or thing nmade, presented, or used displays
or contains the statenent "NOT A GOVERNMENT DOCUMENT" or anot her
substantially simlar statenent intended to alert a person to the
falsity of the record, docunent, or thing, unless the record,
docunent, or thing displays the statenent diagonally printed clearly
and indelibly on both the front and back of the record, docunent, or
thing in solid red capital letters at |east one-fourth inch in
hei ght .

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1989, 71st Leg., ch. 1248, Sec. 66, eff. Sept. 1,
1989; Acts 1991, 72nd Leg., ch. 113, Sec. 4, eff. Sept. 1, 1991;
Acts 1991, 72nd Leg., ch. 565, Sec. 5, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1997,
75th Leg., ch. 189, Sec. 6, eff. My 21, 1997; Acts 1997, 75th Leg.,
ch. 823, Sec. 4, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 659,
Sec. 2, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 718, Sec. 1
eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 771, Sec. 3, eff.
June 13, 2001; Acts 2003, 78th Leg., ch. 198, Sec. 2.139, eff. Sept.
1, 2003; Acts 2003, 78th Leg., ch. 257, Sec. 16, eff. Sept. 1, 2003.
Amended by:
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Acts 2005, 79th Leg., Ch. 1364 (H B. 126), Sec. 1, eff. June 18,
2005.

Acts 2007, 80th Leg., R S., Ch. 1085 (H. B. 3024), Sec. 2, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 73 (H B. 1813), Sec. 1, eff.
Septenber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 1130 (H B. 2086), Sec. 31, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., R S., Ch

Sept enber 1, 2013.

510 (S.B. 124), Sec. 1, eff.

Sec. 37.101. FRAUDULENT FI LI NG OF FI NANCI NG STATEMENT. (a) A
person conmts an offense if the person know ngly presents for filing
or causes to be presented for filing a financing statenent that the
per son knows:

(1) is forged;
(2) <contains a material false statenent; or
(3) is groundless.

(b) An offense under Subsection (a)(1l) is a felony of the third
degree, unless it is showm on the trial of the offense that the
person had previously been convicted under this section on two or
nore occasions, in which event the offense is a felony of the second
degree. An offense under Subsection (a)(2) or (a)(3) is a Cass A
m sdeneanor, unless the person commts the offense with the intent to
defraud or harm another, in which event the offense is a state jail
f el ony.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 10, eff. May 21, 1997.

Sec. 37.11. | MPERSONATI NG PUBLI C SERVANT. (a) A person
commits an offense if he:

(1) inpersonates a public servant with intent to induce
another to submit to his pretended official authority or to rely on
his pretended official acts; or

(2) knowi ngly purports to exercise any function of a public
servant or of a public office, including that of a judge and court,
and the position or office through which he purports to exercise a
function of a public servant or public office has no | awful existence
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under the constitution or laws of this state or of the United States.
(b) An offense under this section is a felony of the third
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 189, Sec. 7, eff. My 21, 1997.

Sec. 37.12. FALSE | DENTI FI CATI ON AS PEACE OFFI CER
M SREPRESENTATI ON OF PROPERTY. (a) A person conmits an offense if:

(1) the person nakes, provides to another person, or
possesses a card, docunent, badge, insignia, shoulder enblem or
other itembearing an insignia of a | aw enforcenent agency that
identifies a person as a peace officer or a reserve | aw enforcenent
officer; and

(2) the person who nakes, provides, or possesses the item
bearing the insignia knows that the person so identified by the item
i's not comm ssioned as a peace officer or reserve | aw enforcenent
of ficer as indicated on the item

(b) It is a defense to prosecution under this section that:

(1) the card, docunent, badge, insignia, shoul der enblem
or other itembearing an insignia of a |aw enforcenent agency clearly
identifies the person as an honorary or junior peace officer or
reserve | aw enforcenent officer, or as a nenber of a junior posse;

(2) the person identified as a peace officer or reserve | aw
enforcenment officer by the itembearing the insignia was comr ssioned
in that capacity when the itemwas made; or

(3) the itemwas used or intended for use exclusively for
decorative purposes or in an artistic or dramatic presentation.

(c) In this section, "reserve | aw enforcenent officer"” has the
same neaning as is given that termin Section 1701. 001, Cccupations
Code.

(d) A person conmts an offense if the person intentionally or
knowi ngly m srepresents an object as property belonging to a | aw
enf or cenment agency.

(e) An offense under this section is a Cass B m sdeneanor.

Added by Acts 1983, 68th Leg., p. 5672, ch. 1075, Sec. 1, eff. Sept.
1, 1983. Anended by Acts 1987, 70th Leg., ch. 514, Sec. 1, eff.
Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
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1, 1994; Acts 2001, 77th Leg., ch. 1420, Sec. 14.831, eff. Sept. 1
2001.

Sec. 37.13. RECORD OF A FRAUDULENT COURT. (a) A person
commts an offense if the person nmakes, presents, or uses any
docunent or other record wth:

(1) know edge that the docunent or other record is not a
record of a court created under or established by the constitution or
|aws of this state or of the United States; and

(2) the intent that the docunment or other record be given
the sane |l egal effect as a record of a court created under or
established by the constitution or laws of this state or of the
United States.

(b) An offense under this section is a Cass A m sdeneanor,
except that the offense is a felony of the third degree if it is
shown on the trial of the offense that the defendant has previously
been convicted under this section on two or nore occasions.

(c) If conduct that constitutes an offense under this section
al so constitutes an of fense under Section 32.48 or 37.10, the actor
may be prosecuted under any of those sections.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 8, eff. My 21, 1997.

Sec. 37.14. FALSE STATEMENT REGARDI NG CHI LD CUSTCODY
DETERM NATI ON MADE I N FOREI GN COUNTRY. (a) For purposes of this
section, "child custody determ nation"” has the neani ng assi gned by
Section 152.102, Famly Code.

(b) A person conmts an offense if the person know ngly makes
or causes to be nade a false statenent relating to a child custody
determ nation nade in a foreign country during a hearing held under
Chapter 152 or Subchapter 1|, Chapter 153, Fam |y Code.

(c) An offense under this sectionis a felony of the third
degr ee.

Added by Acts 2011, 82nd Leg., R S., Ch. 92 (S.B. 1490), Sec. 3, eff.
Septenber 1, 2011

CHAPTER 38. OBSTRUCTI NG GOVERNVENTAL OPERATI ON
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Sec. 38.01. DEFINITIONS. 1In this chapter:

(1) "Custody" neans:

(A) under arrest by a peace officer or under restraint
by a public servant pursuant to an order of a court of this state or
anot her state of the United States; or

(B) under restraint by an agent or enpl oyee of a
facility that is operated by or under contract with the United States
and that confines persons arrested for, charged with, or convicted of
crim nal offenses.

(2) "Escape" neans unauthorized departure from custody or
failure to return to custody following tenporary | eave for a specific
purpose or limted period or leave that is part of an intermttent
sentence, but does not include a violation of conditions of community
supervi sion or parole other than conditions that inpose a period of
confinement in a secure correctional facility.

(3) "Econom c benefit" means anything reasonably regarded
as an econom ¢ gain or advantage, including accepting or offering to
accept enploynent for a fee, accepting or offering to accept a fee,
entering into a fee contract, or accepting or agreeing to accept
nmoney or anything of val ue.

(4) "Finance" nmeans to provide funds or capital or to
furnish with necessary funds.

(5) "Fugitive fromjustice" neans a person for whoma valid
arrest warrant has been issued.

(6) "CGovernnmental function" includes any activity that a
public servant is |lawfully authorized to undertake on behal f of
gover nnent .

(7) "lnvest funds" neans to conmit noney to earn a
financial return.

(8) "Menber of the famly" neans anyone related within the
third degree of consanguinity or affinity, as determ ned under
Chapter 573, Governnent Code.

(9) "Qualified nonprofit organi zati on" neans a nonprofit
organi zation that neets the foll ow ng conditions:

(A) the primary purposes of the organization do not
include the rendition of |egal services or education regarding | egal
servi ces;

(B) the recomendi ng, furnishing, paying for, or
educati ng persons regarding | egal services is incidental and
reasonably related to the prinmary purposes of the organization;
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(© the organi zation does not derive a financi al
benefit fromthe rendition of |egal services by a |awer; and

(D) the person for whomthe | egal services are
rendered, and not the organi zation, is recognized as the client of a
| awyer.

(10) "Public nmedia" nmeans a tel ephone directory or | egal
di rectory, newspaper or other periodical, billboard or other sign,
radio or television broadcast, recorded nessage the public nmay access
by dialing a tel ephone nunber, or a witten conmuni cati on not
prohi bited by Section 38.12(d).

(11) "Solicit enploynent” nmeans to communicate in person or
by tel ephone with a prospective client or a nmenber of the prospective
client's famly concerning professional enploynment within the scope
of a professional's license, registration, or certification arising
out of a particular occurrence or event, or series of occurrences or
events, or concerning an existing problemof the prospective client
wi thin the scope of the professional's |icense, registration, or
certification, for the purpose of providing professional services to
t he prospective client, when neither the person receiving the
communi cati on nor anyone acting on that person's behalf has requested
t he communi cation. The term does not include a communication
initiated by a famly nenber of the person receiving a conmunication,
a conmuni cation by a professional who has a prior or existing
professional -client relationship with the person receiving the
comuni cation, or comuni cation by an attorney for a qualified
nonprofit organization with the organi zation's nenbers for the
pur pose of educating the organization's nenbers to understand the
law, to recogni ze | egal problens, to make intelligent selection of
| egal counsel, or to use available | egal services. The term does not
i ncl ude an advertisenment by a professional through public nedia.

(12) "Professional"” nmeans an attorney, chiropractor,
physi ci an, surgeon, private investigator, or any other person
licensed, certified, or registered by a state agency that regul ates a
heal th care profession.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1989, 71st Leg., ch. 866, Sec. 1, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 14, Sec. 284(14), eff. Sept. 1, 1991; Acts
1991, 72nd Leg., ch. 561, Sec. 42, eff. Aug. 26, 1991; Acts 1993,
73rd Leg., ch. 723, Sec. 1, eff. Sept. 1, 1993; Acts 1993, 73rd
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Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995, 74th Leg.,
ch. 76, Sec. 5.95(27), eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch.
321, Sec. 1.103, eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch. 293,
Sec. 2, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 750, Sec. 1
eff. Sept. 1, 1997.

Sec. 38.02. FAILURE TO IDENTIFY. (a) A person commts an
offense if he intentionally refuses to give his nane, residence
address, or date of birth to a peace officer who has lawfully
arrested the person and requested the information.

(b) A person conmts an offense if he intentionally gives a
false or fictitious name, residence address, or date of birth to a
peace officer who has:

(1) lawfully arrested the person;

(2) lawfully detained the person; or

(3) requested the information froma person that the peace
of ficer has good cause to believe is a witness to a crimnal offense.

(c) Except as provided by Subsections (d) and (e), an offense
under this section is:

(1) a Cdass C msdeneanor if the offense is commtted under
Subsection (a); or

(2) a Cass B msdeneanor if the offense is commtted under
Subsection (b).

(d)y If it is showm on the trial of an offense under this
section that the defendant was a fugitive fromjustice at the tinme of
the offense, the offense is:

(1) a Cass B misdeneanor if the offense is commtted under
Subsection (a); or

(2) a Cass A msdeneanor if the offense is commtted under
Subsection (b).

(e) If conduct that constitutes an offense under this section
al so constitutes an offense under Section 106.07, Al coholic Beverage
Code, the actor nay be prosecuted only under Section 106. 07.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., ch. 869, Sec. 1, eff. Sept. 1, 1987.
Acts 1991, 72nd Leg., ch. 821, Sec. 1, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 2003,
78th Leg., ch. 1009, Sec. 1, eff. Sept. 1, 2003.
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Sec. 38.03. RESI STI NG ARREST, SEARCH, OR TRANSPORTATION. (a)
A person conmits an offense if he intentionally prevents or obstructs
a person he knows is a peace officer or a person acting in a peace
officer's presence and at his direction fromeffecting an arrest,
search, or transportation of the actor or another by using force
agai nst the peace officer or another.

(b) It is no defense to prosecution under this section that the
arrest or search was unl awf ul

(c) Except as provided in Subsection (d), an offense under this
section is a Cass A m sdeneanor.

(d) An offense under this section is a felony of the third
degree if the actor uses a deadly weapon to resist the arrest or
sear ch.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Acts 1991, 72nd Leg., ch. 277, Sec. 1, 2, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 38.04. EVADI NG ARREST OR DETENTION. (a) A person commts
an offense if he intentionally flees froma person he knows is a
peace officer or federal special investigator attenpting lawfully to
arrest or detain him

Text of subsection as anended by Acts 2011, 82nd Leg., R S., Ch. 839
(H. B. 3423), Sec. 4, and Ch. 391, Sec. 1
(b) An offense under this section is a Cass A m sdeneanor,
except that the offense is:
(1) a state jail felony if:

(A) the actor has been previously convicted under this
section; or

(B) the actor uses a vehicle or watercraft while the
actor is in flight and the actor has not been previously convicted
under this section;

(2) a felony of the third degree if:

(A) the actor uses a vehicle or watercraft while the
actor is in flight and the actor has been previously convicted under
this section; or

(B) another suffers serious bodily injury as a direct
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result of an attenpt by the officer or investigator fromwhomthe
actor is fleeing to apprehend the actor while the actor is in flight;
or

(3) a felony of the second degree if another suffers death
as a direct result of an attenpt by the officer or investigator from
whom the actor is fleeing to apprehend the actor while the actor is
in flight.

Text of subsection as amended by Acts 2011, 82nd Leg., R S., Ch. 920
(S.B. 1416), Sec. 3
(b) An offense under this section is a Cass A m sdeneanor,
except that the offense is:
(1) a state jail felony if the actor has been previously
convi cted under this section;
(2) a felony of the third degree if:

(A) the actor uses a vehicle while the actor is in
flight;

(B) another suffers serious bodily injury as a direct
result of an attenpt by the officer fromwhomthe actor is fleeing to
apprehend the actor while the actor is in flight; or

(C the actor uses a tire deflation device against the
officer while the actor is in flight; or

(3) a felony of the second degree if:

(A) another suffers death as a direct result of an
attenpt by the officer fromwhomthe actor is fleeing to apprehend
the actor while the actor is in flight; or

(B) another suffers serious bodily injury as a direct
result of the actor's use of a tire deflation device while the actor
is in flight.

(c) In this section:
(1) "Vehicle" has the neaning assigned by Section 541. 201,
Transportation Code.
(2) "Tire deflation device" has the neani ng assi gned by
Section 46.01.
(3) "Watercraft” has the meani ng assi gned by Section 49.01.
(d) A person who is subject to prosecution under both this
section and another | aw may be prosecuted under either or both this
section and the other |aw

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., ch. 504, Sec. 1, eff. Sept. 1, 1987.
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Acts 1989, 71st Leg., ch. 126, Sec. 1, eff. Sept. 1, 1989; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995,
74th Leg., ch. 708, Sec. 1, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 165, Sec. 30.240, eff. Sept. 1, 1997; Acts 2001, 77th
Leg., ch. 1334, Sec. 3, eff. Sept. 1, 2001; Acts 2001, 77th Leg.,
ch. 1480, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1400 (H. B. 221), Sec. 4, eff.
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2013, 83rd Leg., R S
eff. Septenber 1, 2013.

391 (S.B. 496), Sec. 1, eff.
839 (H. B. 3423), Sec. 4, eff.

920 (S.B. 1416), Sec. 3, eff.

& g 8 7

161 (S.B. 1093), Sec. 22.001(38),

Sec. 38.05. HI NDERI NG APPREHENSI ON OR PRCSECUTION. (a) A
person commts an offense if, with intent to hinder the arrest,
prosecution, conviction, or punishnment of another for an offense or,
with intent to hinder the arrest, detention, adjudication, or
di sposition of a child for engaging in delingquent conduct that
violates a penal |aw of the state, or with intent to hinder the
arrest of another under the authority of a warrant or capias, he:

(1) harbors or conceal s the other;

(2) provides or aids in providing the other with any neans
of avoiding arrest or effecting escape; or

(3) warns the other of inpending discovery or apprehension.

(b) It is a defense to prosecution under Subsection (a)(3) that
the warning was given in connection with an effort to bring another
into conpliance with the | aw

(c) Except as provided by Subsection (d), an offense under this
section is a Cass A m sdeneanor.

(d) An offense under this sectionis a felony of the third
degree if the person who is harbored, conceal ed, provided with a
nmeans of avoiding arrest or effecting escape, or warned of discovery
or apprehension is under arrest for, charged with, or convicted of a
felony, including an of fense under Section 62.102, Code of Crim nal
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Procedure, or is in custody or detention for, is alleged in a
petition to have engaged in, or has been adjudicated as having
engaged in delinquent conduct that violates a penal |aw of the grade
of felony, including an of fense under Section 62. 102, Code of
Crimnal Procedure, and the person charged under this section knew
that the person they harbored, conceal ed, provided wth a nmeans of
avoi ding arrest or effecting escape, or warned of discovery or
apprehension is under arrest for, charged with, or convicted of a
felony, or is in custody or detention for, is alleged in a petition
to have engaged in, or has been adjudicated as having engaged in
del i nquent conduct that violates a penal |aw of the grade of felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 748, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 318, Sec. 11, eff. Sept. 1, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 607 (H. B. 2104), Sec. 1, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 1.19, eff.
Sept enber 1, 2007.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1549, 84th Legi sl ature, Regul ar
Session, for anendnents affecting this section.

Sec. 38.06. ESCAPE. (a) A person conmts an offense if the
person escapes from custody when the person is:
(1) under arrest for, lawfully detained for, charged wth,
or convicted of an offense;
(2) in custody pursuant to a |awful order of a court;
(3) detained in a secure detention facility, as that term
is defined by Section 51.02, Fam |y Code; or
(4) in the custody of a juvenile probation officer for
violating an order inposed by the juvenile court under Section 52.01,
Fam |y Code.
(b) Except as provided in Subsections (c), (d), and (e), an
of fense under this section is a Cass A m sdeneanor.
(c) An offense under this sectionis a felony of the third
degree if the actor:
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(1) is under arrest for, charged with, or convicted of a
f el ony;
(2) is confined or lawfully detained in a secure
correctional facility or |aw enforcenent facility; or
(3) is commtted to or lawfully detained in a secure
correctional facility, as defined by Section 51.02, Fam |y Code,
ot her than a hal fway house, operated by or under contract with the
Texas Youth Conmmi ssion.
(d) An offense under this section is a felony of the second
degree if the actor to effect his escape causes bodily injury.
(e) An offense under this section is a felony of the first
degree if to effect his escape the actor:
(1) causes serious bodily injury; or
(2) wuses or threatens to use a deadly weapon.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1985, 69th Leg., ch. 328, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Penal Code Sec. 38.07 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anended by Acts 1999,
76th Leg., ch. 526, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 908 (H B. 2884), Sec. 38, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., RS., Ch. 1330 (S.B. 844), Sec. 1, eff.
Septenber 1, 2011

Sec. 38.07. PERM TTI NG OR FACI LI TATI NG ESCAPE. (a) An
of ficial or enployee of a correctional facility commts an offense if
he knowi ngly permts or facilitates the escape of a person in
cust ody.
(b) A person conmits an offense if he know ngly causes or
facilitates the escape of one who is in custody pursuant to:
(1) an allegation or adjudication of delinquency; or
(2) involuntary commtnment for nmental illness under
Subtitle C, Title 7, Health and Safety Code, or for chem cal
dependency under Chapter 462, Health and Safety Code.
(c) Except as provided in Subsections (d) and (e), an offense
under this section is a Cass A m sdeneanor.
(d) An offense under this sectionis a felony of the third
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degree if the person in custody:
(1) was under arrest for, charged with, or convicted of a
felony; or
(2) was confined in a correctional facility other than a
secure correctional facility after conviction of a felony.
(e) An offense under this section is a felony of the second
degree if:
(1) the actor or the person in custody used or threatened
to use a deadly weapon to effect the escape; or
(2) the person in custody was confined in a secure
correctional facility after conviction of a felony.
(f) In this section, "correctional facility" means:
(1) any place described by Section 1.07(a)(14); or
(2) a "secure correctional facility" or "secure detention
facility" as those terns are defined by Section 51.02, Fam |y Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 38.08 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 908 (H B. 2884), Sec. 39, eff.
Septenber 1, 2007.

Sec. 38.08. EFFECT OF UNLAWFUL CUSTODY. It is no defense to
prosecution under Section 38.06 or 38.07 that the custody was
unl awf ul .

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 38.09 and anmended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 38.09. | MPLEMENTS FOR ESCAPE. (a) A person conmts an
offense if, with intent to facilitate escape, he introduces into a
correctional facility, or provides a person in custody or an inmate
wi th, a deadly weapon or anything that nay be useful for escape.

(b) An offense under this sectionis a felony of the third
degree unless the actor introduced or provided a deadly weapon, in
whi ch event the offense is a felony of the second degree.

(c) In this section, "correctional facility" neans:
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(1) any place described by Section 1.07(a)(14); or
(2) a "secure correctional facility" or "secure detention
facility" as those terns are defined by Section 51.02, Fam |y Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 38.10 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 908 (H B. 2884), Sec. 40, eff.
Septenber 1, 2007.

Sec. 38.10. BAIL JUWI NG AND FAI LURE TO APPEAR. (a) A person
lawfully rel eased fromcustody, with or without bail, on condition
t hat he subsequently appear conmts an offense if he intentionally or
knowi ngly fails to appear in accordance with the terns of his
rel ease.

(b) It is a defense to prosecution under this section that the
appearance was incident to comunity supervision, parole, or an
intermttent sentence.

(c) It is a defense to prosecution under this section that the
actor had a reasonabl e excuse for his failure to appear in accordance
with the ternms of his rel ease.

(d) Except as provided in Subsections (e) and (f), an offense
under this section is a Cass A m sdeneanor.

(e) An offense under this section is a Cass C msdeneanor if
the offense for which the actor's appearance was required is
puni shabl e by fine only.

(f) An offense under this section is a felony of the third
degree if the offense for which the actor's appearance was required
is classified as a felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 38.11 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 38.11. PRCH Bl TED SUBSTANCES AND | TEM5S | N CORRECTI ONAL
FACILITY. (a) A person conmmts an offense if the person provides,
or possesses with the intent to provide:

(1) an alcoholic beverage, controlled substance, or
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dangerous drug to a person in the custody of a correctional facility,
except on the prescription of a practitioner;

(2) a deadly weapon to a person in the custody of a
correctional facility;

(3) a cellular tel ephone or other w reless comuni cations
device or a conponent of one of those devices to a person in the
custody of a correctional facility;

(4) noney to a person confined in a correctional facility;
or

(5) a cigarette or tobacco product to a person confined in
a correctional facility, except that if the facility is a local jail
regul ated by the Conm ssion on Jail Standards, the person commts an
offense only if providing the cigarette or tobacco product violates a
rule or regul ation adopted by the sheriff or jail adm nistrator that:

(A) prohibits the possession of a cigarette or tobacco
product by a person confined in the jail; or
(B) places restrictions on:
(1) the possession of a cigarette or tobacco
product by a person confined in the jail; or
(ii) the manner in which a cigarette or tobacco
product may be provided to a person confined in the jail.

(b) A person conmits an offense if the person takes an
al cohol i c beverage, controlled substance, or dangerous drug into a
correctional facility.

(c) A person conmits an offense if the person takes a
controll ed substance or dangerous drug on property owned, used, or
controlled by a correctional facility.

(d) A person conmits an offense if the person:

(1) possesses a controlled substance or dangerous drug
while in a correctional facility or on property owned, used, or
controlled by a correctional facility; or

(2) possesses a deadly weapon while in a correctional
facility.

(e) It is an affirmative defense to prosecution under
Subsection (b), (c), or (d)(1) that the person possessed the
al cohol i c beverage, controlled substance, or dangerous drug pursuant
to a prescription issued by a practitioner or while delivering the
beverage, substance, or drug to a warehouse, pharmacy, or
practitioner on property owned, used, or controlled by the
correctional facility. It is an affirnmative defense to prosecution
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under Subsection (d)(2) that the person possessing the deadly weapon
is a peace officer or is an officer or enployee of the correctional
facility who is authorized to possess the deadly weapon while on duty
or traveling to or fromthe person's place of assignnment.

(f) In this section:

(1) "Practitioner" has the neaning assigned by Section
481. 002, Health and Safety Code.

(2) "Prescription"” has the meaning assigned by Section
481. 002, Health and Safety Code.

(3) "Cigarette" has the neaning assigned by Section
154. 001, Tax Code.

(4) "Tobacco product" has the neaning assigned by Section
155. 001, Tax Code.

(5) "Conponent™ nmeans any item necessary for the current,
ongoi ng, or future operation of a cellular telephone or other
Wi rel ess communi cations device, including a subscriber identity
nodul e card or functionally equival ent portable nmenory chip, a
battery or battery charger, and any nunber of m nutes that have been
purchased or for which a contract has been entered into and during
which a cellul ar tel ephone or other wrel ess communi cations device is
capabl e of transmtting or receiving conmunications.

(6) "Correctional facility" neans:

(A) any place described by Section 1.07(a)(14)(A), (B),
or (Q; or
(B) a secure correctional facility or secure detention

facility, as defined by Section 51.02, Fam |y Code.

(g) An offense under this sectionis a felony of the third
degr ee.

(h) Notw thstandi ng Section 15.01(d), if a person commts the
of fense of crimnal attenpt to commt an offense under Subsection
(a), (b), or (c), the offense commtted under Section 15.01 is a
felony of the third degree.

(1) It is an affirmative defense to prosecution under
Subsection (b) that the actor:

(1) is a duly authorized nmenber of the clergy with rights
and privileges granted by an ordai ning authority that includes
adm nistration of a religious ritual or cerenony requiring the
presence or consunption of an al coholic beverage; and

(2) takes four ounces or |less of an al coholic beverage into
the correctional facility and personally consunmes all of the
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al cohol i c beverage or departs fromthe facility with any portion of
t he beverage not consuned.

(j) A person conmts an offense if the person, while confined
in a correctional facility, possesses a cellular tel ephone or other
Wi rel ess comruni cati ons device or a conponent of one of those
devi ces.

(k) A person conmits an offense if, with the intent to provide
to or nmake a cellular tel ephone or other wrel ess conmunications
device or a conponent of one of those devices available for use by a
person in the custody of a correctional facility, the person:

(1) acquires a cellular tel ephone or other wreless
comruni cati ons device or a conponent of one of those devices to be
delivered to the person in custody;

(2) provides a cellular tel ephone or other wreless
comruni cati ons device or a conponent of one of those devices to
anot her person for delivery to the person in custody; or

(3) nakes a paynent to a communication conmon carrier, as
defined by Article 18.20, Code of Crimnal Procedure, or to any
comuni cation service that provides to its users the ability to send
or receive wire or electronic conmmunications.

Added by Acts 1991, 72nd Leg., 2nd C. S., ch. 10, Sec. 5.01, eff. Qct.
1, 1991. Renunbered from Penal Code Sec. 38.112 and anmended by Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anmended by
Acts 1999, 76th Leg., ch. 362, Sec. 1, eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 649, Sec. 1, eff. Sept. 1, 1999; Acts 2003,
78th Leg., ch. 470, Sec. 1 to 3, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 499 (H. B. 549), Sec. 1, eff. June 17,
2005.

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 48, eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 1092 (H B. 2077), Sec. 1, eff.
Septenber 1, 2005.
Reenact ed and anended by Acts 2009, 81st Leg., R S., Ch. 1169 (H B
3228), Sec. 1, eff. Septenber 1, 2009.

Sec. 38.111. | MPROPER CONTACT WTH VICTIM (a) A person
commts an offense if the person, while confined in a correctional
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facility after being charged with or convicted of an offense |isted
in Article 62.001(5), Code of Crim nal Procedure, contacts by letter,
t el ephone, or any other neans, either directly or through a third
party, a victimof the offense or a nenber of the victinms famly,

i f:

(1) the victimwas younger than 17 years of age at the tine
of the comm ssion of the offense for which the person is confined;
and

(2) the director of the correctional facility has not,
before the person nakes contact with the victim

(A) received witten and dated consent to the contact
from
(i) a parent of the victim
(ii) a legal guardian of the victim
(tit) the victim if the victimis 17 years of age
or older at the time of giving the consent; or
(iv) a nmenber of the victims famly who is 17
years of age or older; and
(B) provided the person with a copy of the consent.
(b) The person confined in a correctional facility may not give
the witten consent required under Subsection (a)(2)(A).
(c) It is an affirmative defense to prosecution under this
section that the contact was:

(1) indirect contact made through an attorney representing
t he person in custody; and

(2) solely for the purpose of representing the person in a
crim nal proceeding.

(d) An offense under this section is a Cass A m sdeneanor
unl ess the actor is confined in a correctional facility after being
convicted of a felony described by Subsection (a), in which event the
offense is a felony of the third degree.

(e) In this section, "correctional facility" means:

(1) any place described by Section 1.07(a)(14); or

(2) a "secure correctional facility" or "secure detention
facility" as those terns are defined by Section 51.02, Fam |y Code.

Added by Acts 2001, 77th Leg., ch. 1337, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 1008 (H. B. 867), Sec. 2.11, eff.
Septenber 1, 2005.

Statute text rendered on: 6/19/2015 - 266 -


http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00867F.HTM

PENAL CODE

Acts 2007, 80th Leg., R'S., Ch. 908 (H B. 2884), Sec. 41, eff.
Sept enber 1, 2007.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see S.B. 147, 84th Legislature, Regular
Session, for anmendnents affecting this section.

Sec. 38.112. VI OLATION OF PROTECTI VE ORDER | SSUED ON BASI S OF
SEXUAL ASSAULT OR ABUSE, STALKI NG OR TRAFFICKING (a) A person
commts an offense if, in violation of an order issued under Chapter
7A, Code of Crimnal Procedure, the person know ngly:

(1) conmuni cates:

(A) directly or indirectly with the applicant or any
menber of the applicant's famly or household in a threatening or
har assi ng manner; or

(B) in any manner with the applicant or any nmenber of
the applicant's famly or household except through the applicant's
attorney or a person appointed by the court;

(2) goes to or near the residence, place of enploynent or
busi ness, or child-care facility or school of the applicant or any
menber of the applicant's famly or househol d; or

(3) possesses a firearm

(b) If conduct constituting an offense under this section also
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(c) An offense under this section is a Cass A m sdeneanor.

Added by Acts 2003, 78th Leg., ch. 836, Sec. 3, eff. Sept. 1, 200S3.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 760 (S.B. 893), Sec. 7, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 760 (S.B. 893), Sec. 8, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1252 (H.B. 8), Sec. 14, eff.
Sept enber 1, 2013.

Sec. 38.113. UNAUTHORI ZED ABSENCE FROM COMMUNI TY CORRECTI ONS
FACI LI TY, COUNTY CORRECTI ONAL CENTER, OR ASSIGNMENT SITE. (a) A
person conmts an offense if the person:
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(1) is sentenced to or is required as a condition of
comunity supervision or correctional programm ng to submt to a
period of detention or treatnment in a comunity corrections facility
or county correctional center;

(2) fails to report to or leaves the facility, the center,
or a community service assignnent site as directed by the court,
comunity supervision and corrections departnment supervising the
person, or director of the facility or center in which the person is
detained or treated, as appropriate; and

(3) infailing to report or |eaving acts w thout the
approval of the court, the community supervision and corrections
depart nment supervising the person, or the director of the facility or
center in which the person is detained or treated.

(b) An offense under this section is a state jail felony.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994. Anmended by Acts 1995, 74th Leg., ch. 318, Sec. 12, eff. Sept.
1, 1995.

Sec. 38.114. CONTRABAND I N CORRECTI ONAL FACILITY. (a) A
person conmts an offense if the person:
(1) provides contraband to an inmate of a correctional
facility;
(2) otherw se introduces contraband into a correctional
facility; or
(3) possesses contraband while confined in a correctional
facility.
(b) In this section, "contraband":
(1) nrmeans:
(A) any itemnot provided by or authorized by the
operator of the correctional facility; or
(B) any item provided by or authorized by the operator
of the correctional facility that has been altered to acconmodate a
use other than the originally intended use; and
(2) does not include any item specifically prohibited under
Section 38.11.
(c) An offense under this section is a Cass C m sdeneanor,
unl ess the offense is commtted by an enpl oyee or a volunteer of the
correctional facility, in which event the offense is a Cass B

Statute text rendered on: 6/19/2015 - 268 -



PENAL CODE

m sdeneanor .
(d) In this section, "correctional facility" means:
(1) any place described by Section 1.07(a)(14); or
(2) a "secure correctional facility" or "secure detention
facility" as those terns are defined by Section 51.02, Fam |y Code.

Added by Acts 2005, 79th Leg., Ch. 499 (H. B. 549), Sec. 2, eff. June
17, 2005.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 908 (H B. 2884), Sec. 42, eff.
Sept enber 1, 2007.

Sec. 38.12. BARRATRY AND SCLI Cl TATI ON OF PROFESSI ONAL
EMPLOYMENT. (a) A person commits an offense if, with intent to
obtain an econom c benefit the person:

(1) knowingly institutes a suit or claimthat the person
has not been authorized to pursue;

(2) solicits enploynent, either in person or by tel ephone,
for hinself or for another;

(3) pays, gives, or advances or offers to pay, give, or
advance to a prospective client noney or anything of value to obtain
enpl oynment as a professional fromthe prospective client;

(4) pays or gives or offers to pay or give a person noney
or anything of value to solicit enploynent;

(5) pays or gives or offers to pay or give a famly nenber
of a prospective client noney or anything of value to solicit
enpl oynent; or

(6) accepts or agrees to accept noney or anything of val ue
to solicit enploynent.

(b) A person conmts an offense if the person:

(1) knowi ngly finances the comm ssion of an offense under
Subsection (a);

(2) invests funds the person knows or believes are intended
to further the conm ssion of an of fense under Subsection (a); or

(3) is a professional who know ngly accepts enpl oynent
wi thin the scope of the person's |license, registration, or
certification that results fromthe solicitation of enploynent in
vi ol ati on of Subsection (a).

(c) It is an exception to prosecution under Subsection (a) or
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(b) that the person's conduct is authorized by the Texas D sciplinary
Rul es of Professional Conduct or any rule of court.
(d) A person conmts an offense if the person:

(1) is an attorney, chiropractor, physician, surgeon, or
private investigator licensed to practice in this state or any person
licensed, certified, or registered by a health care regul atory agency
of this state; and

(2) wth the intent to obtain professional enploynent for
the person or for another, provides or knowingly permts to be
provi ded to an individual who has not sought the person's enpl oynent,
| egal representation, advice, or care a witten comunication or a
solicitation, including a solicitation in person or by tel ephone,

t hat :

(A) concerns an action for personal injury or w ongful
death or otherwi se relates to an accident or disaster involving the
person to whom the comruni cation or solicitation is provided or a
relative of that person and that was provided before the 31st day
after the date on which the accident or disaster occurred,

(B) concerns a specific matter and relates to | egal
representation and the person knows or reasonably should know t hat
t he person to whomthe comuni cation or solicitation is directed is
represented by a lawer in the nmatter;

(O concerns a lawsuit of any kind, including an
action for divorce, in which the person to whomthe communication or
solicitation is provided is a defendant or a relative of that person,
unl ess the lawsuit in which the person is nanmed as a defendant has
been on file for nore than 31 days before the date on which the
comuni cation or solicitation was provided;

(D) is provided or permtted to be provided by a person
who knows or reasonably should know that the injured person or
relative of the injured person has indicated a desire not to be
contacted by or receive comunications or solicitations concerning
enpl oynent ;

(E) involves coercion, duress, fraud, overreaching,
harassnent, intimdation, or undue influence; or

(F) contains a false, fraudul ent, m sleading,
deceptive, or unfair statement or claim

(e) For purposes of Subsection (d)(2)(D), a desire not to be
contacted is presuned if an accident report reflects that such an
i ndi cati on has been nade by an injured person or that person's
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rel ative

(f) An offense under Subsection (a) or (b) is a felony of the
third degree.

(g) Except as provided by Subsection (h), an offense under
Subsection (d) is a Cass A m sdeneanor.

(h) An offense under Subsection (d) is a felony of the third
degree if it is shown on the trial of the offense that the defendant
has previously been convicted under Subsection (d).

(1) Final conviction of felony barratry is a serious crime for
all purposes and acts, specifically including the State Bar Rul es and
t he Texas Rul es of Disciplinary Procedure.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1989, 71st Leg., ch. 866, Sec. 2, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 723, Sec. 2, eff. Sept. 1, 1993; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1997,
75th Leg., ch. 750, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1252 (H. B. 148), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., RS., Ch. 315 (H. B. 1711), Sec. 3, eff.
Septenber 1, 2013.

Sec. 38.122. FALSELY HOLDI NG ONESELF QUT AS A LAWER. (a) A
person conmits an offense if, with intent to obtain an econom c
benefit for hinself or herself, the person holds hinself or herself
out as a lawer, unless he or she is currently licensed to practice
law in this state, another state, or a foreign country and is in good
standing with the State Bar of Texas and the state bar or |icensing
authority of any and all other states and foreign countries where
| i censed.

(b) An offense under Subsection (a) of this section is a felony
of the third degree.

(c) Final conviction of falsely holding oneself out to be a
| awyer is a serious crinme for all purposes and acts, specifically
including the State Bar Rul es.

Added by Acts 1993, 73rd Leg., ch. 723, Sec. 5, eff. Sept. 1, 1993.
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Sec. 38.123. UNAUTHORI ZED PRACTICE OF LAW (a) A person
commits an offense if, with intent to obtain an econom c benefit for
hi msel f or herself, the person:

(1) contracts with any person to represent that person with
regard to personal causes of action for property danages or personal
injury;

(2) advises any person as to the person's rights and the
advisability of making clains for personal injuries or property
damages;

(3) advises any person as to whether or not to accept an
of fered sumof noney in settlement of clains for personal injuries or
property damages;

(4) enters into any contract with another person to
represent that person in personal injury or property danage matters
on a contingent fee basis wth an attenpted assi gnnment of a portion
of the person's cause of action; or

(5) enters into any contract with a third person which
purports to grant the exclusive right to select and retain |egal
counsel to represent the individual in any |egal proceeding.

(b) This section does not apply to a person currently |icensed
to practice lawin this state, another state, or a foreign country
and in good standing with the State Bar of Texas and the state bar or
licensing authority of any and all other states and foreign countries
where |icensed.

(c) Except as provided by Subsection (d) of this section, an
of fense under Subsection (a) of this sectionis a Cass A
m sdeneanor.

(d) An offense under Subsection (a) of this section is a felony
of the third degree if it is shown on the trial of the offense that
t he def endant has previously been convicted under Subsection (a) of
this section.

Added by Acts 1993, 73rd Leg., ch. 723, Sec. 5, eff. Sept. 1, 1993.

Sec. 38.13. HI NDERI NG PROCEEDI NGS BY DI SORDERLY CONDUCT. (a)
A person conmts an offense if he intentionally hinders an official
proceedi ng by noise or violent or tumultuous behavi or or disturbance.
(b) A person conmits an offense if he recklessly hinders an
of ficial proceeding by noise or violent or tunultuous behavior or
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di sturbance and continues after explicit official request to desist.
(c) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1973, 63rd Leg., p. 833, ch. 399, Sec. 1, eff. Jan. 1,
1974. Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 38.14. TAKING OR ATTEMPTI NG TO TAKE WEAPON FROM PEACE
OFFI CER, FEDERAL SPECI AL | NVESTI GATOR, EMPLOYEE OR OFFI Cl AL OF
CORRECTI ONAL FACI LI TY, PAROLE OFFI CER, COVMUNI TY SUPERVI SI ON AND
CORRECTI ONS DEPARTMENT OFFI CER, OR COWM SSI ONED SECURI TY OFFI CER
(a) In this section:

(1) "Firearm has the nmeani ngs assigned by Section 46.01.

(2) "Stun gun" neans a device designed to propel darts or
other projectiles attached to wires that, on contact, will deliver an
el ectrical pul se capable of incapacitating a person.

(3) "Comm ssioned security officer"” has the neaning
assi gned by Section 1702.002(5), Cccupations Code.

(b) A person conmits an offense if the person intentionally or
know ngly and with force takes or attenpts to take from a peace
of ficer, federal special investigator, enployee or official of a
correctional facility, parole officer, comrunity supervision and
corrections departnent officer, or comm ssioned security officer the
officer's, investigator's, enployee's, or official's firearm
ni ghtstick, stun gun, or personal protection chem cal dispensing
device with the intention of harmng the officer, investigator,
enpl oyee, or official or a third person.

(c) The actor is presuned to have known that the peace officer,
federal special investigator, enployee or official of a correctional
facility, parole officer, community supervision and corrections
department officer, or conm ssioned security officer was a peace
of ficer, federal special investigator, enployee or official of a
correctional facility, parole officer, community supervision and
corrections departnent officer, or comm ssioned security officer if:

(1) the officer, investigator, enployee, or official was
wearing a distinctive uniformor badge indicating his enploynent; or

(2) the officer, investigator, enployee, or official
identified hinself as a peace officer, federal special investigator
enpl oyee or official of a correctional facility, parole officer,
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comunity supervision and corrections departnment officer, or
conmi ssi oned security officer.

(d) It is a defense to prosecution under this section that the
def endant took or attenpted to take the weapon from a peace officer,
federal special investigator, enployee or official of a correctional
facility, parole officer, community supervision and corrections
departnment officer, or conm ssioned security officer who was using
force agai nst the defendant or another in excess of the anount of
force permtted by | aw

(e) An offense under this section is:

(1) a felony of the third degree, if the defendant took a
weapon descri bed by Subsection (b) froman officer, investigator,
enpl oyee, or official described by that subsection; and

(2) a state jail felony, if the defendant attenpted to take
a weapon described by Subsection (b) froman officer, investigator,
enpl oyee, or official described by that subsection.

Added by Acts 1989, 71st Leg., ch. 986, Sec. 1, eff. Sept. 1, 1989.
Renunbered from Penal Code Sec. 38.16 by Acts 1990, 71st Leg., 6th
C.S., ch. 12, Sec. 2(25), eff. Sept. 6, 1990. Renunbered from Penal
Code Sec. 38.17 and anended by Acts 1993, 73rd Leg., ch. 900, Sec.
1.01, eff. Sept. 1, 1994. Amended by Acts 1999, 76th Leg., ch. 714,
Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 322, Sec. 1
eff. Sept. 1, 2001.

Amended by:
Acts 2005, 79th Leg., Ch. 1201 (H B. 582), Sec. 1, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 394 (H. B. 1721), Sec. 2, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2009, 81st Leg., R S
Sept enber 1, 2009.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

942 (H. B. 3147), Sec. 1, eff.
942 (H. B. 3147), Sec. 2, eff.
942 (H. B. 3147), Sec. 3, eff.

839 (H. B. 3423), Sec. 5, eff.

& 8 & 2 ¢

839 (H.B. 3423), Sec. 6, eff.
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This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1061, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 38.15. | NTERFERENCE W TH PUBLI C DUTIES. (a) A person
commts an offense if the person with crimnal negligence interrupts,

di srupts, inpedes, or otherwise interferes with

(1) a peace officer while the peace officer is performng a
duty or exercising authority inposed or granted by |aw

(2) a person who is enployed to provide energency nedica
services including the transportation of ill or injured persons while
the person is performng that duty;

(3) afire fighter, while the fire fighter is fighting a
fire or investigating the cause of a fire;

(4) an aninmal under the supervision of a peace officer,
corrections officer, or jailer, if the person knows the animal is
bei ng used for |aw enforcenment, corrections, prison or jail security,
or investigative purposes;

(5) the transm ssion of a comrunication over a citizen's
band radi o channel, the purpose of which communication is to inform
or inquire about an energency;

(6) an officer with responsibility for animal control in a
county or nunicipality, while the officer is performng a duty or
exercising authority inposed or granted under Chapter 821 or 822,

Heal th and Safety Code; or

(7) a person who:

(A) has responsibility for assessing, enacting, or
enforcing public health, environnental, radiation, or safety neasures
for the state or a county or rmunicipality;

(B) is investigating a particular site as part of the
person's responsibilities under Paragraph (A);

(C© is acting in accordance with policies and
procedures related to the safety and security of the site described
by Paragraph (B); and

(D) is performng a duty or exercising authority
i nposed or granted under the Agriculture Code, Health and Safety
Code, Qccupations Code, or Water Code.

(b) An offense under this section is a Cass B m sdeneanor.

(c) It is a defense to prosecution under Subsection (a)(1) that
t he conduct engaged in by the defendant was intended to warn a person
operating a notor vehicle of the presence of a peace officer who was
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enforcing Subtitle C, Title 7, Transportation Code.

(d)y It is a defense to prosecution under this section that the
interruption, disruption, inpedinment, or interference all eged
consi sted of speech only.

(e) In this section, "energency"” nmeans a condition or
circunstance in which an individual is or is reasonably believed by
the person transmtting the conmunication to be in inmnent danger of
serious bodily injury or in which property is or is reasonably
beli eved by the person transmtting the communication to be in
i mm nent danger of damage or destruction.

Added by Acts 1989, 71st Leg., ch. 1162, Sec. 1, eff. Sept. 1, 1989.
Renunbered from Penal Code Sec. 38.16 by Acts 1990, 71st Leg., 6th
C.S., ch. 12, Sec. 2(26), eff. Sept. 6, 1990. Renunbered from Penal
Code Sec. 38.18 and anended by Acts 1993, 73rd Leg., ch. 900, Sec.
1.01, eff. Sept. 1, 1994. Anended by Acts 1997, 75th Leg., ch. 165,
Sec. 30.241, eff. Sept. 1, 1997.

Amended by:
Acts 2005, 79th Leg., Ch. 1212 (H B. 825), Sec. 1, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 1251 (H. B. 2703), Sec. 1, eff.
Septenber 1, 2007.

Sec. 38.151. | NTERFERENCE W TH PCLI CE SERVICE ANI MALS. (a) In
this section:

(1) "Area of control" includes a vehicle, trailer, kennel,
pen, or yard.

(2) "Handler or rider" means a peace officer, corrections
officer, or jailer who is specially trained to use a police service
animal for |aw enforcenent, corrections, prison or jail security, or
i nvestigative purposes.

(3) "Police service animal" neans a dog, horse, or other
donesticated aninmal that is specially trained for use by a handler or
rider.

(b) A person conmits an offense if the person reckl essly:

(1) taunts, tornents, or strikes a police service aninal;

(2) throws an object or substance at a police service
ani mal ;

(3) interferes with or obstructs a police service animal or
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interferes with or obstructs the handler or rider of a police service
animal in a manner that:
(A) inhibits or restricts the handler's or rider's
control of the animal; or
(B) deprives the handler or rider of control of the
ani mal ;
(4) releases a police service animal fromits area of
contr ol
(5) enters the area of control of a police service aninal
wi t hout the effective consent of the handler or rider, including
pl aci ng food or any other object or substance into that area;

(6) injures or kills a police service animal; or
(7) engages in conduct likely to injure or kill a police
service animal, including adm nistering or setting a poison, trap, or

any ot her object or substance.
(c) An offense under this section is:

(1) a Cass C msdeneanor if the person commts an offense
under Subsection (b)(1);

(2) a Cass B msdeneanor if the person comrts an of fense
under Subsection (b)(2);

(3) a Cass A msdeneanor if the person conmts an of fense
under Subsection (b)(3), (4), or (5);

(4) except as provided by Subdivision (5), a state jail
felony if the person conmts an offense under Subsection (b)(6) or
(7) by injuring a police service animl or by engaging in conduct
likely to injure the animal; or

(5 a felony of the second degree if the person commts an
of fense under Subsection (b)(6) or (7) by:

(A killing a police service animal or engaging in
conduct likely to kill the animal;

(B) injuring a police service animal in a manner that
materially and permanently affects the ability of the animal to
performas a police service aninmal; or

(© engaging in conduct likely to injure a police
service animal in a manner that would materially and permanently
affect the ability of the animal to performas a police service
ani mal .

Added by Acts 2001, 77th Leg., ch. 979, Sec. 1, eff. Sept. 1, 2001.
Amended by:
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Acts 2007, 80th Leg., R S., Ch. 1331 (S.B. 1562), Sec. 5, eff.
Sept enber 1, 2007.

Sec. 38.152. | NTERFERENCE W TH RADI O FREQUENCY LI CENSED TO
GOVERNMVENT ENTITY. (a) A person conmts an offense if, w thout the
ef fective consent of the | aw enforcenent agency, fire departnent, or
enmergency nedi cal services provider, the person intentionally
interrupts, disrupts, inpedes, janms, or otherwise interferes with a
radio frequency that is licensed by the Federal Communications
Comm ssion to a governnent entity and is used by the | aw enforcenent
agency, fire departnent, or energency nedical services provider.

(b) An offense under this section is a Cass A m sdeneanor,
except that the offense is a state jail felony if the actor commtted
the offense with the intent to:

(1) facilitate the conmm ssion of another offense; or

(2) interfere with the ability of a | aw enforcenent agency,
a fire departnent, or an energency nedical services provider to
respond to an emergency.

(c) In this section:

(1) "Enmergency" has the neaning assigned by Section 38.15.

(2) "Enmergency nedical services provider" has the neaning
assigned by Section 773.003, Health and Safety Code.

(3) "Law enforcenent agency" has the neani ng assi gned by
Article 59.01, Code of Crimnal Procedure.

(d) If conduct constituting an offense under this section also
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section or under both sections.

Added by Acts 2009, 81st Leg., R S., Ch. 1222 (S.B. 1273), Sec. 1
eff. Septenber 1, 2009.

Sec. 38.16. PREVENTING EXECUTION OF CIVIL PROCESS. (a) A
person conmits an offense if he intentionally or know ngly by words
or physical action prevents the execution of any process in a civil
cause.

(b) It is an exception to the application of this section that
the actor evaded service of process by avoi ding detection.

(c) An offense under this section is a Cass C m sdeneanor.
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Added by Acts 1995, 74th Leg., ch. 318, Sec. 13, eff. Sept. 1, 1995.

Sec. 38.17. FAILURE TO STOP OR REPORT AGGRAVATED SEXUAL ASSAULT
OF CHILD. (a) A person, other than a person who has a relationship
with a child described by Section 22.04(b), commts an offense if:
(1) the actor observes the conmm ssion or attenpted
conmmi ssion of an offense prohibited by Section 21.02 or
22.021(a)(2)(B) under circunstances in which a reasonabl e person
woul d believe that an of fense of a sexual or assaultive nature was
being commtted or was about to be commtted against the child;
(2) the actor fails to assist the child or imrediately
report the comm ssion of the offense to a peace officer or |aw
enf orcenent agency; and
(3) the actor could assist the child or inmediately report
the comm ssion of the offense without placing the actor in danger of
suffering serious bodily injury or death.
(b) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1999, 76th Leg., ch. 1344, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.50, eff.
Sept enber 1, 2007.

Sec. 38.171. FAILURE TO REPORT FELONY. (a) A person conmmts
an offense if the person:

(1) observes the conm ssion of a felony under circunstances
in which a reasonabl e person woul d believe that an of fense had been
commtted in which serious bodily injury or death may have resulted;
and

(2) fails to imediately report the comm ssion of the
of fense to a peace officer or |aw enforcenent agency under
ci rcunstances in which:

(A) a reasonabl e person would believe that the
conmi ssion of the offense had not been reported; and
(B) the person could imrediately report the conmm ssion
of the of fense wi thout placing hinmself or herself in danger of
suffering serious bodily injury or death.
(b) An offense under this section is a Cass A m sdeneanor.
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Added by Acts 2003, 78th Leg., ch. 1009, Sec. 2, eff. Sept. 1, 2003.

Sec. 38.18. USE OF ACCI DENT REPORT | NFORVATI ON AND OTHER
| NFORMATI ON FOR PECUNI ARY GAIN. (a) This section applies to:
(1) information described by Section 550.065(a),
Transportation Code;
(2) information reported under Chapter 772, Health and
Safety Code, other than information that is confidential under that
chapter; and
(3) information contained in a dispatch log, a tow ng
record, or a record of a 9-1-1 service provider, other than
information that is confidential under Chapter 772, Health and Safety
Code.
(b) A person conmmts an offense if:
(1) the person obtains infornmation described by Subsection
(a) fromthe Departnent of Public Safety of the State of Texas or
ot her governnental entity; and
(2) the information is subsequently used for the direct
solicitation of business or enploynent for pecuniary gain by:
(A) the person;
(B) an agent or enployee of the person; or
(© the person on whose behalf the information was
request ed.
(c) A person who enploys or engages another to obtain
i nformati on descri bed by Subsection (a) fromthe Departnent of Public
Safety or other governnental entity conmts an offense if the person
subsequently uses the infornmation for direct solicitation of business
or enploynment for pecuniary gain.
(d) An offense under this section is a Cass B m sdeneanor.

Added by Acts 2001, 77th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 2001.

Sec. 38.19. FAILURE TO PROVI DE NOTI CE AND REPORT OF DEATH OF
RESI DENT OF I NSTITUTION. (a) A superintendent or general nanager of
an institution commts an offense if, as required by Article 49.24 or
49. 25, Code of Crimnal Procedure, the person fails to:
(1) provide notice of the death of an individual under the
care, custody, or control of or residing in the institution;
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(2) submt a report on the death of the individual; or
(3) include in the report material facts known or
di scovered by the person at the tine the report was fil ed.
(b) An offense under this section is a Cass B m sdeneanor.

Added by Acts 2003, 78th Leg., ch. 894, Sec. 4, eff. Sept. 1, 2003.

CHAPTER 39. ABUSE OF OFFI CE
Sec. 39.01. DEFINITIONS. In this chapter:
(1) "Lawrelating to a public servant's office or
enpl oynment” neans a |law that specifically applies to a person acting
in the capacity of a public servant and that directly or indirectly:
(A) inposes a duty on the public servant; or
(B) governs the conduct of the public servant.
(2) "Msuse" neans to deal wth property contrary to:

(A) an agreenent under which the public servant hol ds
t he property;

(B) a contract of enploynent or oath of office of a
public servant;

(© a law, including provisions of the General
Appropriations Act specifically relating to governnment property, that
prescri bes the manner of custody or disposition of the property; or

(D) alimted purpose for which the property is
del i vered or received.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 39.015. CONCURRENT JURI SDI CTI ON TO PROSECUTE OFFENSES
UNDER THI S CHAPTER. W th the consent of the appropriate |ocal county
or district attorney, the attorney general has concurrent
jurisdiction with that consenting |ocal prosecutor to prosecute an
of fense under this chapter

Added by Acts 2007, 80th Leg., R S., Ch. 378 (S.B. 563), Sec. 2, eff.
June 15, 2007.

This section was anended by the 84th Legislature. Pending publication
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of the current statutes, see H B. 1396, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 39.02. ABUSE OF OFFI CI AL CAPACITY. (a) A public servant
conmits an offense if, with intent to obtain a benefit or with intent
to harmor defraud another, he intentionally or know ngly:

(1) violates a lawrelating to the public servant's office
or enploynment; or

(2) m suses governnment property, services, personnel, or
any other thing of value belonging to the governnent that has cone
into the public servant's custody or possession by virtue of the
public servant's office or enploynent.

(b) An offense under Subsection (a)(l) is a Cass A
m sdeneanor.

(c) An offense under Subsection (a)(2) is:

(1) a Cdass C msdeneanor if the value of the use of the
thing msused is | ess than $20;

(2) a Cass B msdeneanor if the value of the use of the
thing msused is $20 or nore but |ess than $500;

(3) a Cass A msdeneanor if the value of the use of the
thing msused is $500 or nore but |ess than $1, 500;

(4) a state jail felony if the value of the use of the
thing msused is $1,500 or nore but |ess than $20, 000;

(5) a felony of the third degree if the value of the use of
the thing m sused is $20,000 or nore but |ess than $100, 000;

(6) a felony of the second degree if the value of the use
of the thing m sused is $100,000 or nore but |ess than $200, 000; or

(7) a felony of the first degree if the value of the use of
the thing msused is $200, 000 or nore.

(d) A discount or award given for travel, such as frequent
flyer mles, rental car or hotel discounts, or food coupons, are not
t hi ngs of val ue belonging to the governnent for purposes of this
section due to the adm nistrative difficulty and cost involved in
recapturing the discount or award for a governnmental entity.

(e) |If separate transactions that violate Subsection (a)(2) are
conducted pursuant to one schenme or continuing course of conduct, the
conduct may be considered as one offense and the val ue of the use of
the things msused in the transactions nay be aggregated in
determ ning the classification of the offense.

(f) The value of the use of a thing of value m sused under
Subsection (a)(2) nay not exceed:
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(1) the fair market value of the thing at the tine of the
of fense; or

(2) if the fair market value of the thing cannot be
ascertained, the cost of replacing the thing within a reasonable tine
after the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 3241, ch. 558, Sec. 7, eff. Sept.
1, 1983. Renunbered from Penal Code Sec. 39.01 and anended by Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2009, 81st Leg., RS, Ch. 82 (S.B. 828), Sec. 1, eff.
Septenber 1, 2009.

Sec. 39.03. OFFICIAL OPPRESSION. (a) A public servant acting
under color of his office or enploynment conmts an offense if he:

(1) intentionally subjects another to mstreatnment or to
arrest, detention, search, seizure, dispossession, assessnment, or
lien that he knows is unlawful;

(2) intentionally denies or inpedes another in the exercise
or enjoynent of any right, privilege, power, or inmmunity, know ng his
conduct is unlawful; or

(3) intentionally subjects another to sexual harassnent.

(b) For purposes of this section, a public servant acts under
color of his office or enploynment if he acts or purports to act in an
official capacity or takes advantage of such actual or purported
capacity.

(c) In this section, "sexual harassnent” neans unwel cone sexual
advances, requests for sexual favors, or other verbal or physical
conduct of a sexual nature, subm ssion to which is nade a term or
condition of a person's exercise or enjoynent of any right,
privilege, power, or imunity, either explicitly or inplicitly.

(d) An offense under this section is a Cass A m sdeneanor,
except that an offense is a felony of the third degree if the public
servant acted with the intent to inpair the accuracy of data reported
to the Texas Educati on Agency through the Public Education
| nf or mati on Managenent System (PEI M5) described by Section 42.006
Educati on Code, under a law requiring that reporting.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1989, 71st Leg., ch. 1217, Sec. 1, eff. Sept. 1
1989; Acts 1991, 72nd Leg., ch. 16, Sec. 19.01(34), eff. Aug. 26,
1991. Renunbered from Penal Code Sec. 39.02 by Acts 1993, 73rd Leg.,
ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 510 (S.B. 124), Sec. 2, eff.
Sept enber 1, 2013.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1549, S.B. 183 and H. B. 511, 84th
Legi sl ature, Regul ar Session, for anendnents affecting this section.
Sec. 39.04. VICLATIONS OF THE CIVIL RI GHTS OF PERSON | N
CUSTODY; | MPROPER SEXUAL ACTIVITY WTH PERSON I N CUSTODY. (a) An
official of a correctional facility, an enployee of a correctional
facility, a person other than an enpl oyee who works for conpensati on
at a correctional facility, a volunteer at a correctional facility,
or a peace officer commts an offense if the person intentionally:
(1) denies or inpedes a person in custody in the exercise
or enjoynent of any right, privilege, or immunity know ng his conduct
is unlawful; or
(2) engages in sexual contact, sexual intercourse, or
devi ate sexual intercourse with an individual in custody or, in the
case of an individual in the custody of the Texas Youth Conm ssion,
enpl oys, authorizes, or induces the individual to engage in sexual
conduct or a sexual performance.
(b) An offense under Subsection (a)(l) is a Cass A
m sdeneanor. An of fense under Subsection (a)(2) is a state jai
fel ony, except that an of fense under Subsection (a)(2) is a felony of
the second degree if the offense is commtted agai nst:
(1) an individual in the custody of the Texas Youth
Conmi ssi on; or
(2) a juvenile offender detained in or conmtted to a
correctional facility the operation of which is financed primarily
with state funds.
(c) This section shall not preclude prosecution for any other
of fense set out in this code.
(d) The Attorney General of Texas shall have concurrent
jurisdiction with | aw enforcenent agencies to investigate violations
of this statute involving serious bodily injury or death.
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(e) In this section:

(1) "Correctional facility" means:

(A) any place described by Section 1.07(a)(14); or
(B) a "secure correctional facility" or "secure
detention facility" as defined by Section 51.02, Fam |y Code.

(2) "Custody" neans the detention, arrest, or confinenent
of an adult offender or the detention or the conmtnent of a juvenile
offender to a facility operated by or under a contract with the Texas
Youth Commi ssion or a facility operated by or under contract with a
j uvenil e board.

(3) "Sexual contact," "sexual intercourse,” and "deviate
sexual intercourse" have the meani ngs assigned by Section 21.01.

(4) "Sexual conduct" and "perfornmance" have the neanings
assigned by Section 43.25.

(5) "Sexual performance" nmeans any performance or part
t hereof that includes sexual conduct by an individual.

(f) An enployee of the Texas Departnent of Crimnal Justice,
the Texas Youth Comm ssion, or a local juvenile probation departnent
commits an offense if the enpl oyee engages in sexual contact, sexual
intercourse, or deviate sexual intercourse with an individual who the
enpl oyee knows is under the supervision of the departnent,
comi ssion, or probation departnment but not in the custody of the
departnment, conm ssion, or probation departnent.

(g) An offense under Subsection (f) is a state jail felony.

(h) It is an affirmative defense to prosecution under
Subsection (f) that the actor was the spouse of the individual at the
time of the offense.

Added by Acts 1979, 66th Leg., p. 1383, ch. 618, Sec. 1, eff. Sept.
1, 1979. Anended by Acts 1983, 68th Leg., p. 3242, ch. 558, Sec. 8,
eff. Sept. 1, 1983; Acts 1987, 70th Leg., ch. 18, Sec. 5, eff. Apri
15, 1987. Renunbered from Penal Code Sec. 39.021 and anended by Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anmended by
Acts 1997, 75th Leg., ch. 1406, Sec. 1, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 158, Sec. 1 to 3, eff. Sept. 1, 1999; Acts
2001, 77th Leg., ch. 1070, Sec. 1, eff. Sept. 1, 2001; Acts 2001,
77th Leg., ch. 1297, Sec. 69, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 263 (S.B. 103), Sec. 62, eff.
June 8, 2007
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Acts 2007, 80th Leg., R S., 263 (S.B. 103), Sec. 63, eff.
June 8, 2007

Acts 2007, 80th Leg., R S., 378 (S.B. 563), Sec. 3, eff. June
15, 2007.

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2009, 81st Leg., R S
Sept enber 1, 2009.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

908 (H. B. 2884), Sec. 43, eff.

87 (S.B. 1969), Sec. 19.003, eff.

S 8 & 2 8

260 (H. B. 549), Sec. 5, eff.

Sec. 39.05. FAILURE TO REPORT DEATH OF PRISONER. (a) A person
commts an offense if the person is required to conduct an
investigation and file a report by Article 49.18, Code of Crim nal
Procedure, and the person fails to investigate the death, fails to
file the report as required, or fails to include in a filed report
facts known or discovered in the investigation.

(b) A person conmits an offense if the person is required by
Section 501. 055, CGovernnment Code, to:

(1) give notice of the death of an inmate and the person
fails to give the notice; or
(2) conduct an investigation and file a report and the
per son:
(A) fails to conduct the investigation or file the
report; or
(B) fails to include in the report facts known to the
person or discovered by the person in the investigation.
(c) An offense under this section is a Cass B m sdeneanor.

Added by Acts 1983, 68th Leg., p. 2510, ch. 441, Sec. 2, eff. Sept.
1, 1983. Renunbered from Penal Code Sec. 39.022 and anmended by Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anmended by
Acts 1995, 74th Leg., ch. 321, Sec. 1.104, eff. Sept. 1, 1995.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1783, 84th Legislature, Regul ar
Session, for anmendnents affecting this section.

Sec. 39.06. M SUSE OF OFFI Cl AL | NFORMATION. (a) A public
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servant commts an offense if, in reliance on information to which he
has access by virtue of his office or enploynent and that has not
been made public, he:

(1) acquires or aids another to acquire a pecuniary
interest in any property, transaction, or enterprise that may be
af fected by the information;

(2) specul ates or aids another to specul ate on the basis of
the information; or

(3) as a public servant, including as a principal of a
school, coerces another into suppressing or failing to report that
information to a | aw enforcenent agency.

(b) A public servant commits an offense if with intent to
obtain a benefit or with intent to harmor defraud another, he
di scl oses or uses information for a nongovernnental purpose that:

(1) he has access to by neans of his office or enploynent;
and
(2) has not been made public.

(c) A person conmts an offense if, with intent to obtain a
benefit or with intent to harmor defraud another, he solicits or
receives froma public servant information that:

(1) the public servant has access to by neans of his office
or enploynent; and
(2) has not been made public.

(d) In this section, "information that has not been nade
public" means any information to which the public does not generally
have access, and that is prohibited fromdisclosure under Chapter
552, Governnent Code.

(e) Except as provided by Subsection (f), an offense under this
section is a felony of the third degree.

(f) An offense under Subsection (a)(3) is a Cass C
m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 3243, ch. 558, Sec. 9, eff. Sept.
1, 1983; Acts 1987, 70th Leg., ch. 30, Sec. 1, eff. Sept. 1, 1987,
Acts 1987, 70th Leg., 2nd C.S., ch. 43, Sec. 3, eff. Cct. 20, 1987;
Acts 1989, 71st Leg., ch. 927, Sec. 1, eff. Aug. 28, 1989.

Renunbered from Penal Code Sec. 39.03 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anended by Acts 1995,
74th Leg., ch. 76, Sec. 5.95(90), eff. Sept. 1, 1995; Acts 1995,
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74th Leg., ch. 76, Sec. 14.52, eff. Sept. 1, 1995.

TI TLE 9. OFFENSES AGAI NST PUBLI C ORDER AND DECENCY
CHAPTER 42. DI SORDERLY CONDUCT AND RELATED OFFENSES
Sec. 42.01. DI SORDERLY CONDUCT. (a) A person conmmts an
offense if he intentionally or know ngly:

(1) uses abusive, indecent, profane, or vulgar |anguage in
a public place, and the | anguage by its very utterance tends to
incite an inmedi ate breach of the peace;

(2) nmakes an offensive gesture or display in a public
pl ace, and the gesture or display tends to incite an i medi ate breach
of the peace;

(3) creates, by chem cal nmeans, a noxious and unreasonabl e
odor in a public place;

(4) abuses or threatens a person in a public place in an
obvi ously of fensive manner;

(5) rmakes unreasonable noise in a public place other than a
sport shooting range, as defined by Section 250.001, Local Governnent
Code, or in or near a private residence that he has no right to
occupy;

(6) fights with another in a public place;

(7) discharges a firearmin a public place other than a
public road or a sport shooting range, as defined by Section 250.001,
Local CGovernnent Code;

(8) displays a firearmor other deadly weapon in a public
place in a manner calculated to al arm

(9) discharges a firearmon or across a public road;

(10) exposes his anus or genitals in a public place and is
reckl ess about whet her another may be present who wll|l be offended or
alarmed by his act; or

(11) for a lewd or unlawful purpose:

(A) enters on the property of another and | ooks into a
dwel ling on the property through any wi ndow or other opening in the
dwel |'i ng;

(B) while on the prem ses of a hotel or conparable
establishment, |ooks into a guest room not the person's own through a
wi ndow or other opening in the room or

(© while on the prem ses of a public place, |ooks into
an area such as a restroomor shower stall or changi ng or dressing
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roomthat is designed to provide privacy to a person using the area.

(a-1) For purposes of Subsection (a), the term "public place"

i ncl udes a public school canmpus or the school grounds on which a
public school is |ocated.

(b) It is a defense to prosecution under Subsection (a)(4) that
the actor had significant provocation for his abusive or threatening
conduct .

(c) For purposes of this section:

(1) an act is deened to occur in a public place or near a
private residence if it produces its offensive or proscribed
consequences in the public place or near a private residence; and

(2) a noise is presuned to be unreasonable if the noise
exceeds a decibel level of 85 after the person naking the noise
receives notice froma magistrate or peace officer that the noise is
a public nui sance.

(d) An offense under this section is a Cass C m sdeneanor
unl ess conm tted under Subsection (a)(7) or (a)(8), in which event it
is a Cass B m sdeneanor.

(e) It is a defense to prosecution for an offense under
Subsection (a)(7) or (9) that the person who discharged the firearm
had a reasonable fear of bodily injury to the person or to another by
a dangerous wild animal as defined by Section 822.101, Health and
Saf ety Code.

(f) Subsections (a)(1), (2), (3), (5), and (6) do not apply to
a person who, at the tine the person engaged in conduct prohibited
under the applicable subdivision, was a student younger than 12 years
of age, and the prohibited conduct occurred at a public school canpus
during regul ar school hours.

(g) Noise arising fromspace flight activities, as defined by
Section 100A. 001, Cvil Practice and Renedies Code, if lawfully
conduct ed, does not constitute "unreasonabl e noi se" for purposes of
this section.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., p. 181, ch. 89, Sec. 1, 2, eff. Aug.
29, 1977; Acts 1983, 68th Leg., p. 4641, ch. 800, Sec. 1, eff. Sept.
1, 1983; Acts 1991, 72nd Leg., ch. 145, Sec. 2, eff. Aug. 26, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 318, Sec. 14, eff. Sept. 1, 1995; Acts 2001,
77th Leg., ch. 54, Sec. 4, eff. Sept. 1, 2001; Acts 2003, 78th Leg.,
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ch. 389, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 691 (H B. 359), Sec. 6, eff.
Sept enber 1, 2011.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

953 (H. B. 1791), Sec. 6, eff.

1407 (S.B. 393), Sec. 19, eff.

S 2 8

1409 (S.B. 1114), Sec. 9, eff.

Sec. 42.02. RIOl. (a) For the purpose of this section, "riot"
nmeans the assenbl age of seven or nore persons resulting in conduct
whi ch:

(1) creates an i medi ate danger of danmage to property or
injury to persons;

(2) substantially obstructs | aw enforcenent or other
governmental functions or services; or

(3) by force, threat of force, or physical action deprives
any person of a legal right or disturbs any person in the enjoynent
of a legal right.

(b) A person conmts an offense if he know ngly participates in
ariot.

(c) It is a defense to prosecution under this section that the
assenbly was at first |awful and when one of those assenbl ed
mani fested an intent to engage in conduct enunerated in Subsection
(a), the actor retired fromthe assenbly.

(d) It is no defense to prosecution under this section that
anot her who was a party to the riot has been acquitted, has not been
arrested, prosecuted, or convicted, has been convicted of a different
offense or of a different type or class of offense, or is imune from
prosecuti on.

(e) Except as provided in Subsection (f), an offense under this
section is a Cass B m sdeneanor.

(f) An offense under this section is an offense of the sane
classification as any offense of a higher grade commtted by anyone
engaged in the riot if the offense was:

(1) in the furtherance of the purpose of the assenbly; or
(2) an offense which should have been anticipated as a
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result of the assenbly.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 42.03. OBSTRUCTI NG H GHWAY OR OTHER PASSAGEVWAY. (a) A
person conmits an offense if, without |legal privilege or authority,
he intentionally, know ngly, or recklessly:

(1) obstructs a highway, street, sidewalk, rail way,
wat erway, el evator, aisle, hallway, entrance, or exit to which the
public or a substantial group of the public has access, or any other
pl ace used for the passage of persons, vehicles, or conveyances,
regardl ess of the neans of creating the obstruction and whether the
obstruction arises fromhis acts alone or fromhis acts and the acts
of others; or
(2) disobeys a reasonabl e request or order to nove issued
by a person the actor knows to be or is infornmed is a peace officer,
a fireman, or a person with authority to control the use of the
prem ses:
(A) to prevent obstruction of a highway or any of those
areas nmentioned in Subdivision (1); or
(B) to maintain public safety by dispersing those
gat hered in dangerous proximty to a fire, riot, or other hazard.

(b) For purposes of this section, "obstruct"” nmeans to render
i npassabl e or to render passage unreasonably inconvenient or
hazar dous.

(c) An offense under this section is a Cass B m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 42.04. DEFENSE WHEN CONDUCT CONSI STS OF SPEECH OR OTHER
EXPRESSION. (a) |If conduct that woul d otherw se violate Section
42.01(a)(5) (Unreasonabl e Noise), 42.03 (Obstructing Passageway), or
42. 055 (Funeral Service Disruptions) consists of speech or other
communi cation, of gathering with others to hear or observe such
speech or conmmunication, or of gathering with others to picket or
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ot herwi se express in a nonviolent nmanner a position on social,
econom c, political, or religious questions, the actor nust be
ordered to nove, disperse, or otherw se renmedy the violation prior to
his arrest if he has not yet intentionally harmed the interests of

ot hers which those sections seek to protect.

(b) The order required by this section nay be given by a peace
officer, a fireman, a person with authority to control the use of the
prem ses, or any person directly affected by the violation.

(c) It is a defense to prosecution under Section 42.01(a)(5),
42.03, or 42.055:

(1) that in circunstances in which this section requires an
order no order was given

(2) that an order, if given, was manifestly unreasonable in
scope; or

(3) that an order, if given, was pronptly obeyed.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2006, 79th Leg., 3rd CS., Ch. 2 (H. B. 97), Sec. 2, eff. My
19, 2006.

Sec. 42.05. DI SRUPTI NG MEETI NG OR PROCESSI ON. (a) A person
commts an offense if, with intent to prevent or disrupt a |awful
neeti ng, procession, or gathering, he obstructs or interferes with
the neeting, procession, or gathering by physical action or verbal
utterance.

(b) An offense under this section is a Class B m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 42.055. FUNERAL SERVICE DI SRUPTIONS. (a) 1In this
section:
(1) "Facility" neans a building at which any portion of a
funeral service takes place, including a funeral parlor, nortuary,
private hone, or established place of worshinp.
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(2) "Funeral service" nmeans a cerenpny, procession, or
menori al service, including a wake or view ng, held in connection
with the burial or cremation of the dead.

(3) "Picketing" means:

(A) standing, sitting, or repeated wal king, riding,
driving, or other simlar action by a person displaying or carrying a
banner, placard, or sign;

(B) engaging in loud singing, chanting, whistling, or
yelling, with or without noise anplification through a device such as
a bull horn or m crophone; or

(© blocking access to a facility or cenetery being
used for a funeral service.

(b) A person conmits an offense if, during the period begi nning
three hours before the service begins and ending three hours after
the service is conpleted, the person engages in picketing within
1,000 feet of a facility or cenetery being used for a funeral
servi ce.

(c) An offense under this section is a Cass B m sdeneanor.

Added by Acts 2006, 79th Leg., 3rd CS., Ch. 2 (H.B. 97), Sec. 1, eff.
May 19, 2006.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 256 (H B. 1093), Sec. 1, eff.
June 4, 2007

Acts 2011, 82nd Leg., RS., Ch. 716 (H. B. 718), Sec. 1, eff.
Sept enber 1, 2011.

Sec. 42.06. FALSE ALARM OR REPORT. (a) A person conmts an
offense if he knowingly initiates, comunicates or circulates a
report of a present, past, or future bonmbing, fire, offense, or other
energency that he knows is fal se or basel ess and that would
ordinarily:

(1) ~cause action by an official or volunteer agency
organi zed to deal with emergencies;

(2) place a person in fear of immnent serious bodily
injury; or

(3) prevent or interrupt the occupation of a building,
room place of assenbly, place to which the public has access, or
aircraft, autonobile, or other node of conveyance.
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(b) An offense under this section is a Cass A m sdeneanor
unl ess the false report is of an energency involving a public or
private institution of higher education or involving a public primry
or secondary school, public comrunications, public transportation,
public water, gas, or power supply or other public service, in which
event the offense is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1114, ch. 530, Sec. 4, eff. Aug.
27, 1979; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 910 (H B. 1284), Sec. 2, eff.
June 14, 2013.

Sec. 42.061. SILENT OR ABUSI VE CALLS TO 9-1-1 SERVICE. (a) In
this section "9-1-1 service" and "public safety answering point" or
"PSAP" have the neani ngs assigned by Section 771. 001, Health and
Saf ety Code.

(b) A person conmits an offense if the person nakes a call to a
9-1-1 service, or requests 9-1-1 service using an electronic
comuni cati ons device, when there is not an energency and know ngly
or intentionally:

(1) remains silent; or
(2) neakes abusive or harassing statenments to a PSAP
enpl oyee.

(c) A person conmts an offense if the person know ngly permts
an el ectroni ¢ conmuni cati ons device, including a tel ephone, under the
person's control to be used by another person in a manner descri bed
i n Subsection (b).

(d) An offense under this section is a Cass B m sdeneanor.

Added by Acts 1989, 71st Leg., ch. 582, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 1991, 72nd Leg., ch. 14, Sec. 284(2), eff. Sept. 1,
1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 331 (H. B. 1972), Sec. 6, eff.
Sept enber 1, 2013.
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Sec. 42.062. | NTERFERENCE W TH EMERGENCY REQUEST FOR
ASSI STANCE. (a) An individual commts an offense if the individual
knowi ngly prevents or interferes with another individual's ability to
pl ace an enmergency call or to request assistance, including a request
for assistance using an el ectronic comruni cati ons device, in an
energency froma | aw enforcenent agency, nedical facility, or other
agency or entity the primary purpose of which is to provide for the
safety of individuals.

(b) An individual commts an offense if the individual
reckl essly renders unusabl e an el ectroni ¢ conmuni cati ons devi ce,
including a tel ephone, that woul d ot herwi se be used by anot her
i ndividual to place an energency call or to request assistance in an
energency froma | aw enforcenment agency, nedical facility, or other
agency or entity the primary purpose of which is to provide for the
safety of individuals.

(c) An offense under this section is a Cass A m sdeneanor,
except that the offense is a state jail felony if the actor has
previ ously been convicted under this section.

(d) In this section, "energency" means a condition or
ci rcunstance in which any individual is or is reasonably believed by
the individual making a call or requesting assistance to be in fear
of imm nent assault or in which property is or is reasonably believed
by the individual nmaking the call or requesting assistance to be in
i mm nent danger of damage or destruction.

Added by Acts 2001, 77th Leg., ch. 690, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 460, Sec. 1, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 1164, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 331 (H. B. 1972), Sec. 7, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 331 (H. B. 1972), Sec. 8, eff.
Septenber 1, 2013.

Sec. 42.07. HARASSMENT. (a) A person commits an offense if,
with intent to harass, annoy, alarm abuse, tornment, or enbarrass
anot her, the person:

(1) initiates comunication and in the course of the
comuni cati on nakes a comment, request, suggestion, or proposal that
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i s obscene;

(2) threatens, in a manner reasonably likely to alarmthe
person receiving the threat, to inflict bodily injury on the person
or to commt a felony against the person, a nmenber of the person's
famly or household, or the person's property;

(3) conveys, in a manner reasonably likely to alarmthe
person receiving the report, a false report, which is known by the
conveyor to be false, that another person has suffered death or
serious bodily injury;

(4) causes the tel ephone of another to ring repeatedly or
makes repeated tel ephone comuni cati ons anonynously or in a manner
reasonably likely to harass, annoy, alarm abuse, tornent, enbarrass,
or of fend anot her;

(5) nakes a telephone call and intentionally fails to hang
up or di sengage the connection;

(6) knowingly permits a tel ephone under the person's
control to be used by another to commit an offense under this
section; or

(7) sends repeated el ectronic conmuni cations in a manner
reasonably likely to harass, annoy, alarm abuse, tornent, enbarrass,
or of fend anot her.

(b) In this section:

(1) "Electronic communication” neans a transfer of signs,
signals, witing, imges, sounds, data, or intelligence of any nature
transmtted in whole or in part by a wire, radio, electromgnetic,
phot oel ectroni c, or photo-optical system The term i ncl udes:

(A) a communication initiated by electronic mil,
i nstant nmessage, network call, or facsimle nachine; and
(B) a conmunication nmade to a pager

(2) "Famly" and "househol d" have the neani ng assi gned by
Chapter 71, Fam |y Code.

(3) "Qbscene" nmeans containing a patently offensive
description of or a solicitation to commt an ultinmte sex act,

i ncl udi ng sexual intercourse, masturbation, cunnilingus, fellatio, or
ani lingus, or a description of an excretory function.

(c) An offense under this section is a Cass B m sdeneanor,
except that the offense is a Class A m sdeneanor if the actor has
previ ously been convicted under this section.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.

Statute text rendered on: 6/19/2015 - 296 -



PENAL CODE

Amended by Acts 1983, 68th Leg., p. 2204, ch. 411, Sec. 1, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 10, Sec. 1, eff. March 19, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 657, Sec. 1, eff. June 14, 1995; Acts 1999,
76th Leg., ch. 62, Sec. 15.02(d), eff. Sept. 1, 1999; Acts 2001,
77th Leg., ch. 1222, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1278 (H. B. 1606), Sec. 1, eff.
Septenber 1, 2013.

Sec. 42.072. STALKING (a) A person commts an offense if the
person, on nore than one occasion and pursuant to the same schene or
course of conduct that is directed specifically at another person,
know ngly engages in conduct that:

(1) constitutes an of fense under Section 42.07, or that the
actor knows or reasonably should know t he other person will regard as
t hr eat eni ng:

(A) bodily injury or death for the other person;

(B) bodily injury or death for a nmenber of the other
person's famly or household or for an individual with whomthe other
person has a dating relationship; or

(C© that an offense will be conm tted agai nst the other
person's property;

(2) causes the other person, a nenber of the other person's
famly or household, or an individual with whomthe other person has
a dating relationship to be placed in fear of bodily injury or death
or in fear that an offense will be committed agai nst the other
person's property, or to feel harassed, annoyed, al arned, abused,
tornent ed, enbarrassed, or offended; and

(3) would cause a reasonabl e person to:

(A) fear bodily injury or death for hinself or herself;

(B) fear bodily injury or death for a nmenber of the
person's famly or household or for an individual with whomthe
person has a dating relationship;

(C) fear that an offense will be commtted against the
person's property; or

(D) feel harassed, annoyed, alarmed, abused, tornented,
enbarrassed, or offended.

(b) An offense under this section is a felony of the third
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degree, except that the offense is a felony of the second degree if
the actor has previously been convicted of an offense under this
section or of an offense under any of the follow ng | aws that
contains elenents that are substantially simlar to the el enments of
an of fense under this section:

(1) the laws of another state;

(2) the laws of a federally recognized Indian tribe;

(3) the laws of a territory of the United States; or

(4) federal |aw

(c) For purposes of this section, a trier of fact nmay find that
different types of conduct described by Subsection (a), if engaged in
on nore than one occasion, constitute conduct that is engaged in
pursuant to the sane schene or course of conduct.
(d) In this section:

(1) "Dating relationship,” "famly," "household," and
"menber of a househol d* have the nmeani ngs assi gned by Chapter 71
Fam |y Code.

(2) "Property" includes a pet, conpanion aninmal, or
assi stance aninmal, as defined by Section 121. 002, Human Resources
Code.

Added by Acts 1997, 75th Leg., ch. 1, Sec. 1, eff. Jan. 28, 1997.
Amended by Acts 1999, 76th Leg., ch. 62, Sec. 15.02(e), eff. Sept. 1
1999; Acts 2001, 77th Leg., ch. 1222, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 591 (S.B. 82), Sec. 1, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 1278 (H B. 1606), Sec. 2, eff.
Sept enber 1, 2013.

Sec. 42.08. ABUSE OF CORPSE. (a) A person conmts an offense

if the person, wthout |egal authority, know ngly:

(1) disinters, disturbs, damages, dissects, in whole or in
part, carries away, or treats in an offensive manner a human cor pse;

(2) <conceals a human corpse knowing it to be illegally
di si nterred,

(3) sells or buys a human corpse or in any way traffics in
a human cor pse;

(4) transmts or conveys, or procures to be transmtted or
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conveyed, a hunman corpse to a place outside the state; or

(5) vandalizes, damages, or treats in an offensive manner
t he space in which a human corpse has been interred or otherw se
permanently laid to rest.

(b) An offense under this section is a Cass A m sdeneanor.
(c) In this section, "human corpse"” includes:

(1) any portion of a human corpse;

(2) the cremated remains of a human corpse; or

(3) any portion of the cremated remains of a human cor pse.

(d) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or both sections.

(e) It is a defense to prosecution under this section that the
actor:

(1) as a nenber or agent of a cenetery organization,
removed or damaged anything that had been placed in or on any portion
of the organization's cenetery in violation of the rules of the
organi zati on; or

(2) renoved anyt hing:

(A) placed in the cenetery in violation of the rules of
the cenetery organi zation; or

(B) placed in the cenmetery by or with the cenetery
organi zation's consent but that, in the organization's judgnment, had
become wrecked, unsightly, or dil apidated.

(f) In this section, "cenetery" and "cenetery organization"
have the neani ngs assigned by Section 711.001, Health and Safety
Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 42.10 by Acts 1993, 73rd Leg., ch.
900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2005, 79th Leg., Ch. 1025 (H. B. 1012), Sec. 1, eff. June 18,
2005.

Sec. 42.09. CRUELTY TO LIVESTOCK ANI MALS. (a) A person
commits an offense if the person intentionally or know ngly:
(1) tortures a |livestock aninal;
(2) fails unreasonably to provide necessary food, water, or
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care for a livestock animal in the person's custody;

(3) abandons unreasonably a |ivestock animal in the
person's cust ody;

(4) transports or confines a livestock animal in a cruel
and unusual manner;

(5 admnisters poison to a livestock animal, other than
cattle, horses, sheep, swi ne, or goats, belonging to another without
| egal authority or the owner's effective consent;

(6) causes one livestock animal to fight with another
livestock animal or with an aninmal as defined by Section 42.092;

(7) wuses alive livestock animal as a lure in dog race
training or in dog coursing on a racetrack;

(8) trips a horse; or

(9) seriously overworks a |ivestock ani nal

(b) In this section:

(1) "Abandon" includes abandoning a livestock animal in the
person's custody w thout nmaki ng reasonabl e arrangenents for
assunption of custody by another person.

(2) "Cruel manner" includes a manner that causes or
permts unjustified or unwarranted pain or suffering.

(3) "Custody" includes responsibility for the health,
safety, and welfare of a |ivestock aninmal subject to the person's
care and control, regardl ess of ownership of the |ivestock ani nal

(4) "Depredation" has the neani ng assi gned by Section
71.001, Parks and WIldlife Code.

(5) "Livestock animl" neans:

(A) cattle, sheep, swine, goats, ratites, or poultry
commonly raised for human consunpti on;

(B) a horse, pony, nule, donkey, or hinny;

(© native or nonnative hoofstock rai sed under
agriculture practices; or

(D) native or nonnative fow comonly raised under
agricultural practices.

(6) "Necessary food, water, or care" includes food, water,
or care provided to the extent required to maintain the |ivestock
animal in a state of good health.

(7) "Torture" includes any act that causes unjustifiable
pai n or suffering.

(8) "Trip" means to use an object to cause a horse to fal
or lose its bal ance.
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(c) An offense under Subsection (a)(2), (3), (4), or (9) is a
Cl ass A m sdeneanor, except that the offense is a state jail felony
if the person has previously been convicted two tinmes under this
section, two times under Section 42.092, or one tinme under this
section and one tinme under Section 42.092. An offense under
Subsection (a)(1), (5, (6), (7), or (8) is a state jail felony,
except that the offense is a felony of the third degree if the person
has previously been convicted two tinmes under this section, two tines
under Section 42.092, or one tinme under this section and one tine
under Section 42.092.

(d) It is a defense to prosecution under Subsection (a)(8) that
the actor tripped the horse for the purpose of identifying the
ownership of the horse or giving veterinary care to the horse.

(e) It is a defense to prosecution for an offense under this
section that the actor was engaged in bona fide experinentation for
scientific research

(f) It is an exception to the application of this section that
t he conduct engaged in by the actor is a generally accepted and
ot herwi se | awf ul :

(1) formof conduct occurring solely for the purpose of or
in support of:
(A) fishing, hunting, or trapping; or
(B) wldlife managenent, wildlife or depredation
control, or shooting preserve practices as regul ated by state and
federal |aw, or
(2) animal husbandry or agriculture practice involving
i vestock ani mal s.

(g) This section does not create a civil cause of action for

damages or enforcenment of this section

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 917, ch. 342, Sec. 12, eff. Sept.
1, 1975; Acts 1985, 69th Leg., ch. 549, Sec. 1, eff. Sept. 1, 1985;
Acts 1991, 72nd Leg., ch. 78, Sec. 1, eff. Aug. 26, 1991. Renunbered
from Penal Code Sec. 42.11 and anended by Acts 1993, 73rd Leg., ch.
900, Sec. 1.01, eff. Sept. 1, 1994. Anmended by Acts 1995, 74th Leg.,
ch. 318, Sec. 15, eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch.

1283, Sec. 1, eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 54, Sec.
3, eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch. 450, Sec. 1, eff.
Sept. 1, 2001; Acts 2003, 78th Leg., ch. 1275, Sec. 2(116), eff.
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Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 886 (H B. 2328), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 42.091. ATTACK ON ASSI STANCE ANl MAL. (a) A person
conmts an offense if the person intentionally, know ngly, or
recklessly attacks, injures, or kills an assistance ani nal.

(b) A person conmits an offense if the person intentionally,
know ngly, or recklessly incites or permts an animal owned by or
otherwise in the custody of the actor to attack, injure, or kill an
assi stance aninmal and, as a result of the person's conduct, the
assistance animal is attacked, injured, or Kkilled.

(c) An offense under this section is a:

(1) dass A msdeneanor if the actor or an ani mal owned by
or otherwise in the custody of the actor attacks an assi stance
ani mal ;

(2) state jail felony if the actor or an ani mal owned by or
otherwise in the custody of the actor injures an assi stance ani nal
or

(3) felony of the third degree if the actor or an ani mal
owned by or otherwise in the custody of the actor kills an assistance
ani mal .

(d) A court shall order a defendant convicted of an offense
under Subsection (a) to make restitution to the owner of the
assi stance animal for:

(1) related veterinary or nedical bills;
(2) the cost of:
(A) replacing the assistance animal; or
(B) retraining an injured assistance ani mal by an
organi zati on generally recogni zed by agencies involved in the
rehabilitation of persons with disabilities as reputable and
conpetent to provide special equipnent for or special training to an
animal to help a person with a disability; and
(3) any other expense reasonably incurred as a result of
t he of f ense.

(e) In this section:

(1) "Assistance animal" has the neani ng assigned by Section
121. 002, Hurman Resources Code.
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(2) "Custody" has the neaning assigned by Section 42.09.

Added by Acts 2003, 78th Leg., ch. 710, Sec. 2, eff. Sept. 1, 2003.

Sec. 42.092. CRUELTY TO NONLI VESTOCK ANIMALS. (a) In this
section:

(1) "Abandon" includes abandoning an animal in the person's
cust ody wi thout naking reasonabl e arrangenents for assunption of
cust ody by anot her person.

(2) "Aninmal" neans a donmesticated living creature,
including any stray or feral cat or dog, and a wild living creature
previously captured. The term does not include an uncaptured wld
living creature or a livestock aninmal.

(3) "Cruel manner" includes a manner that causes or permts
unjustified or unwarranted pain or suffering.

(4) "Custody" includes responsibility for the health,
safety, and welfare of an aninmal subject to the person's care and
control, regardless of ownership of the animal.

(5) "Depredation"” has the neaning assigned by Section
71.001, Parks and Wl dlife Code.

(6) "Livestock animal" has the neani ng assigned by Section
42. 09.

(7) "Necessary food, water, care, or shelter" includes
food, water, care, or shelter provided to the extent required to
mai ntain the animal in a state of good health.

(8) "Torture" includes any act that causes unjustifiable
pain or suffering.

(b) A person conmits an offense if the person intentionally,
know ngly, or recklessly:

(1) tortures an animal or in a cruel manner kills or causes
serious bodily injury to an ani nal;

(2) wthout the owner's effective consent, kills,
adm ni sters poison to, or causes serious bodily injury to an ani mal;

(3) fails unreasonably to provide necessary food, water,
care, or shelter for an animal in the person's custody;

(4) abandons unreasonably an animal in the person's
cust ody;

(5) transports or confines an animal in a cruel manner;

(6) wthout the owner's effective consent, causes bodily
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injury to an ani nal ;

(7) causes one animal to fight with another animal, if
either animal is not a dog;

(8) uses alive aninal as a lure in dog race training or in
dog coursing on a racetrack; or

(9) seriously overworks an ani nal.

(c) An offense under Subsection (b)(3), (4), (5), (6), or (9
is a Cass A msdeneanor, except that the offense is a state jail
felony if the person has previously been convicted two tinmes under
this section, two tinmes under Section 42.09, or one tine under this
section and one tinme under Section 42.09. An offense under
Subsection (b)(1), (2), (7), or (8) is a state jail felony, except
that the offense is a felony of the third degree if the person has
previ ously been convicted two tines under this section, two tines
under Section 42.09, or one tinme under this section and one tine
under Section 42.009.

(d) It is a defense to prosecution under this section that:

(1) the actor had a reasonable fear of bodily injury to the
actor or to another person by a dangerous wild animal as defined by
Section 822.101, Health and Safety Code; or

(2) the actor was engaged in bona fide experinentation for
scientific research

(e) It is a defense to prosecution under Subsection (b)(2) or
(6) that:

(1) the animal was discovered on the person's property in
the act of or after injuring or killing the person's |ivestock
ani mal s or damagi ng the person's crops and that the person killed or
injured the aninmal at the time of this discovery; or

(2) the person killed or injured the animal within the
scope of the person's enploynent as a public servant or in
furtherance of activities or operations associated with electricity
transm ssion or distribution, electricity generation or operations
associated with the generation of electricity, or natural gas
del i very.

(f) It is an exception to the application of this section that
t he conduct engaged in by the actor is a generally accepted and
ot herwi se | awf ul :

(1) formof conduct occurring solely for the purpose of or
in support of:

(A) fishing, hunting, or trapping; or
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(B) wldlife managenent, wildlife or depredation
control, or shooting preserve practices as regulated by state and
federal |aw, or

(2) animal husbandry or agriculture practice involving
i vestock ani mal s.
(g) This section does not create a civil cause of action for
damages or enforcenent of the section.

Added by Acts 2007, 80th Leg., RS., Ch. 886 (H B. 2328), Sec. 2, eff.
Septenber 1, 2007.

Sec. 42.10. DOG FIGHTING (a) A person commts an offense if
the person intentionally or know ngly:

(1) causes a dog to fight with another dog;

(2) participates in the earnings of or operates a facility
used for dog fighting;

(3) wuses or permts another to use any real estate,
buil ding, room tent, arena, or other property for dog fighting;

(4) owns or possesses dog-fighting equi prment with the
intent that the equi pnment be used to train a dog for dog fighting or
in furtherance of dog fighting;

(5 owns or trains a dog with the intent that the dog be
used in an exhibition of dog fighting; or

(6) attends as a spectator an exhibition of dog fighting.

(b) In this section:

(1) "Dog fighting" nmeans any situation in which one dog
attacks or fights with another dog.

(2) "Dog-fighting equipnment” has the neani ng assi gned by
Article 18.18(g), Code of Crimnal Procedure.

(c) A conviction under Subsection (a)(2) or (3) may be had upon
t he uncorroborated testinony of a party to the offense.

(d) It is a defense to prosecution under Subsection (a)(1) that
the actor caused a dog to fight with another dog to protect
Il ivestock, other property, or a person fromthe other dog, and for no
ot her purpose.

(e) An offense under Subsection (a)(4), (5), or (6) is a Cass
A m sdenmeanor. An of fense under Subsection (a)(1), (2), or (3) is a
state jail felony.

Added by Acts 1983, 68th Leg., p. 1610, ch. 305, Sec. 1, eff. Sept.
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1, 1983. Renunbered from Penal Code Sec. 42.111 and anmended by Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 644 (H. B. 916), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S., Ch. 1357 (S.B. 554), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 42.105. COCKFIGHTING (a) In this section:

(1) "Bridle" neans a | eather device designed to fit over
t he head and beak of a cock to prevent the cock frominjuring another
cock.

(2) "Cock" nmeans the nale of any type of donestic fow .

(3) "Cockfighting" nmeans any situation in which one cock
attacks or fights with another cock.

(4) "Gff" nmeans an artificial steel spur designed to
attach to the leg of a cock to replace or supplenent the cock's
nat ural spur.

(5) "Slasher" nmeans a steel weapon resenbling a curved
kni fe bl ade designed to attach to the foot of a cock.

(b) A person conmits an offense if the person know ngly:

(1) ~causes a cock to fight wi th another cock;

(2) participates in the earnings of a cockfight;

(3) wuses or permts another to use any real estate,
buil ding, room tent, arena, or other property for cockfighting;

(4) owns or trains a cock with the intent that the cock be
used in an exhibition of cockfighting;

(5) manufactures, buys, sells, barters, exchanges,
possesses, advertises, or otherwi se offers a gaff, slasher, or other
sharp i npl enment designed for attachnment to a cock with the intent
that the inplenment be used in cockfighting; or

(6) attends as a spectator an exhibition of cockfighting.

(c) It is an affirmative defense to prosecution under this
section that the actor's conduct:

(1) occurred solely for the purpose of or in support of
breedi ng cocks for poultry shows in which a cock is judged by the
cock' s physi cal appearance; or

(2) was incidental to collecting bridles, gaffs, or
sl ashers.
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(d) An affirmative defense to prosecution is not avail able
under Subsection (c) if evidence shows that the actor is also
engagi ng in use of the cocks for cockfighting.

(e) It is a defense to prosecution for an offense under this
section that:

(1) the actor was engaged in bona fide experinentation for
scientific research; or

(2) the conduct engaged in by the actor is a generally
accepted and ot herw se | awful ani mal husbandry or agriculture
practice involving |ivestock ani mals.

(f) It is an exception to the application of Subsection (b)(6)
that the actor is 15 years of age or younger at the time of the
of f ense.

(g) An offense under Subsection (b)(1) or (2) is a state jail
felony. An offense under Subsection (b)(3), (4), or (5 is a Cass A
m sdeneanor. An of fense under Subsection (b)(6) is a Cass C
m sdeneanor, except that the offense is a Cass A msdeneanor if it
is shown on the trial of the offense that the person has been
previ ously convicted of an offense under that subdivision.

Added by Acts 2011, 82nd Leg., R S., Ch. 952 (H B. 1043), Sec. 1, eff.
Septenber 1, 2011

Sec. 42.11. DESTRUCTION OF FLAG (a) A person conmts an
offense if the person intentionally or know ngly danmages, defaces,
nmutilates, or burns the flag of the United States or the State of
Texas.

(b) In this section, "flag" neans an enblem banner, or other
standard or a copy of an enblem standard, or banner that is an
official or commonly recogni zed depiction of the flag of the United
States or of this state and is capable of being flown froma staff of
any character or size. The termdoes not include a representation of
a flag on a witten or printed docunent, a periodical, stationery, a
pai nting or photograph, or an article of clothing or jewelry.

(c) It is an exception to the application of this section that
the act that would otherw se constitute an offense is done in
conformty with statutes of the United States or of this state
relating to the proper disposal of damaged fl ags.

(d) An offense under this section is a Cass A m sdeneanor.
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Added by Acts 1989, 71st Leg., 1st C S., ch. 27, Sec. 1, eff. Sept.
1, 1989. Renunbered from Penal Code Sec. 42.14 by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 42.12. DI SCHARCGE OF FI REARM I N CERTAI N MUNI CI PALI TI ES
(a) A person conmits an offense if the person reckl essly discharges
a firearminside the corporate Iimts of a nunicipality having a
popul ati on of 100,000 or nore.

(b) An offense under this section is a Cass A m sdeneanor.

(c) If conduct constituting an offense under this section also
constitutes an of fense under another section of this code, the person
may be prosecuted under either section.

(d) Subsection (a) does not affect the authority of a
muni ci pality to enact an ordi nance which prohibits the discharge of a
firearm

Added by Acts 1995, 74th Leg., ch. 663, Sec. 1, eff. Sept. 1, 1995.

Sec. 42.13. USE OF LASER PO NTERS. (a) A person conmts an
offense if the person knowingly directs a light froma |aser pointer
at a uniformed safety officer, including a peace officer, security
guard, firefighter, energency nedical service worker, or other
uni formed nunici pal, state, or federal officer.

(b) In this section, "laser pointer" neans a device that emts
a visible light anplified by the stinulated em ssion of radiation.

(c) An offense under this section is a Cass C m sdeneanor.

Added by Acts 2003, 78th Leg., ch. 467, Sec. 1, eff. Sept. 1, 2003.

Sec. 42.14. |LLUM NATI ON OF Al RCRAFT BY INTENSE LIGHT. (a) A
person conmits an offense if:
(1) the person intentionally directs a light froma | aser
poi nter or other light source at an aircraft; and
(2) the light has an intensity sufficient to inpair the
operator's ability to control the aircraft.
(b) It is an affirmative defense to prosecution under this
section that the actor was using the light to send an energency
di stress signal

Statute text rendered on: 6/19/2015 - 308 -



PENAL CODE

(c) An offense under this section is a Cass C m sdeneanor
unless the intensity of the light inpairs the operator's ability to
control the aircraft, in which event the offense is a Cass A
m sdeneanor .

(d) If conduct that constitutes an offense under this section
al so constitutes an offense under any other |law, the actor may be
prosecut ed under this section or the other |aw.

(e) In this section, "laser pointer" has the neani ng assigned
by Section 42.13.

Added by Acts 2007, 80th Leg., R S., Ch. 680 (H B. 1586), Sec. 1, eff.
Sept enber 1, 2007.

CHAPTER 43. PUBLI C | NDECENCY
SUBCHAPTER A. PROSTI TUTI ON
Sec. 43.01. DEFINITIONS. 1In this subchapter:

(1) "Deviate sexual intercourse" neans any contact between
the genitals of one person and the nouth or anus of another person.

(2) "Prostitution"” neans the offense defined in Section
43. 02.

(3) "Sexual contact" neans any touching of the anus,
breast, or any part of the genitals of another person with intent to
arouse or gratify the sexual desire of any person.

(4) "Sexual conduct"” includes deviate sexual intercourse,
sexual contact, and sexual intercourse.

(5) "Sexual intercourse"” nmeans any penetration of the
femal e sex organ by the nmale sex organ.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1979, 66th Leg., p. 373, ch. 168, Sec. 2, eff. Aug.
27, 1979; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 1363, S.B. 825 and H B. 10, 84th
Legi sl ature, Regul ar Session, for anendnents affecting this section.
Sec. 43.02. PROSTITUTION. (a) A person conmts an offense if
t he person know ngly:
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(1) offers to engage, agrees to engage, or engages in
sexual conduct for a fee; or

(2) solicits another in a public place to engage with the
person in sexual conduct for hire.

(b) An offense is established under Subsection (a)(1) whether
the actor is to receive or pay a fee. An offense is established
under Subsection (a)(2) whether the actor solicits a person to hire
the actor or offers to hire the person solicited.

(c) An offense under this section is a Cass B m sdeneanor,
except that the offense is:

(1) a Cass A msdeneanor if the actor has previously been
convicted one or two tines of an offense under this section;

(2) a state jail felony if the actor has previously been
convicted three or nore tinmes of an offense under this section; or

(3) a felony of the second degree if the person solicited
i s younger than 18 years of age, regardl ess of whether the actor
knows the age of the person solicited at the time the actor commts
t he of fense.

(d) It is a defense to prosecution under this section that the
actor engaged in the conduct that constitutes the offense because the
actor was the victimof conduct that constitutes an offense under
Secti on 20A. 02.

(e) A conviction may be used for purposes of enhancenent under
this section or enhancenent under Subchapter D, Chapter 12, but not
under both this section and Subchapter D, Chapter 12. For purposes
of enhancenent of penalties under this section or Subchapter D
Chapter 12, a defendant is previously convicted of an of fense under
this section if the defendant was adjudged guilty of the offense or
entered a plea of guilty or nolo contendere in return for a grant of
deferred adjudi cation, regardl ess of whether the sentence for the
of fense was ever inposed or whether the sentence was probated and the
def endant was subsequently di scharged from conmunity supervi sion.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., p. 757, ch. 286, Sec. 1, eff. My
27, 1977; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2001, 77th Leg., ch. 987, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1002 (H. B. 4009), Sec. 8, eff.
Septenber 1, 2009.
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Acts 2011, 82nd Leg., R S., Ch. 515 (H B. 2014), Sec. 4.02, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 1252 (H.B. 8), Sec. 15, eff.
Sept enber 1, 2013.

Sec. 43.03. PROMOTI ON OF PROSTITUTION. (a) A person conmts
an offense if, acting other than as a prostitute receiving
conpensation for personally rendered prostitution services, he or she
knowi ngl y:

(1) receives noney or other property pursuant to an
agreenent to participate in the proceeds of prostitution; or

(2) solicits another to engage in sexual conduct with
anot her person for conpensati on.

(b) An offense under this section is a Cass A m sdeneanor,
except that the offense is:

(1) a state jail felony if the actor has been previously
convicted of an offense under this section; or

(2) a felony of the second degree if the actor engages in
conduct described by Subsection (a)(1) or (2) involving a person
younger than 18 years of age engaging in prostitution, regardless of
whet her the actor knows the age of the person at the tine the actor
commts the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., p. 758, ch. 287, Sec. 1, eff. My
27, 1977; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1252 (H.B. 8), Sec. 16, eff.
Septenber 1, 2013.

Sec. 43.04. AGCGRAVATED PROMOTI ON OF PROSTI TUTION. (a) A
person conmits an offense if he know ngly owns, invests in, finances,
controls, supervises, or nmanages a prostitution enterprise that uses
two or nore prostitutes.

(b) An offense under this section is a felony of the third
degree, except that the offense is a felony of the first degree if
the prostitution enterprise uses as a prostitute one or nore persons
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younger than 18 years of age, regardl ess of whether the actor knows
the age of the person at the tinme the actor conmts the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1252 (H.B. 8), Sec. 17, eff.
Septenber 1, 2013.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see S.B. 825, 84th Legislature, Regul ar
Session, for anendnents affecting this section.

Sec. 43.05. COWPELLI NG PROSTITUTION. (a) A person conmts an
offense if the person know ngly:
(1) causes another by force, threat, or fraud to commt
prostitution; or
(2) causes by any neans a child younger than 18 years to
commt prostitution, regardl ess of whether the actor knows the age of
the child at the tinme the actor conmts the offense.
(b) An offense under Subsection (a)(l) is a felony of the
second degree. An offense under Subsection (a)(2) is a felony of the
first degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1002 (H B. 4009), Sec. 9, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 1.03, eff.
Sept enber 1, 2011.

Sec. 43.06. ACCOWPLI CE W TNESS; TESTI MONY AND | MMUNITY. (a)
A party to an offense under this subchapter may be required to
furnish evidence or testify about the offense.

(b) A party to an offense under this subchapter may not be
prosecuted for any offense about which he is required to furnish
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evi dence or testify, and the evidence and testinony may not be used
agai nst the party in any adjudi catory proceedi ng except a prosecution
for aggravated perjury.

(c) For purposes of this section, "adjudicatory proceedi ng"
nmeans a proceedi ng before a court or any other agency of governnent
in which the legal rights, powers, duties, or privileges of specified
parties are determ ned.

(d) A conviction under this subchapter may be had upon the
uncorroborated testinony of a party to the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER B. OBSCEN TY
Sec. 43.21. DEFINITIONS. (a) In this subchapter:

(1) "Cbscene" neans material or a performance that:

(A) the average person, applying contenporary conmunity
standards, would find that taken as a whole appeals to the prurient
interest in sex;

(B) depicts or describes:

(i) patently offensive representations or
descriptions of ultimate sexual acts, normal or perverted, actual or
si mul ated, including sexual intercourse, sodony, and sexual
bestiality; or

(ii) patently offensive representations or
descriptions of masturbation, excretory functions, sadism masochi sm
| ewd exhibition of the genitals, the male or female genitals in a
state of sexual stinulation or arousal, covered male genitals in a
di scernibly turgid state or a device designed and marketed as usef ul
primarily for stimulation of the human genital organs; and

(C taken as a whole, lacks serious literary, artistic,
political, and scientific val ue.

(2) "Material" neans anything tangible that is capable of
bei ng used or adapted to arouse interest, whether through the nedi um
of reading, observation, sound, or in any other manner, but does not
i nclude an actual three di mensional obscene devi ce.

(3) "Performance" neans a play, notion picture, dance, or
ot her exhibition perforned before an audience.
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(4) "Patently offensive" nmeans so offensive on its face as
to affront current community standards of decency.

(5 "Pronpote" neans to manufacture, issue, sell, give,
provide, lend, mail, deliver, transfer, transmt, publish,
distribute, circulate, dissem nate, present, exhibit, or adverti se,
or to offer or agree to do the sane.

(6) "Whol esal e pronote” neans to manufacture, issue, sell,
provide, mail, deliver, transfer, transmt, publish, distribute,
circulate, dissemnate, or to offer or agree to do the sane for
pur pose of resale.

(7) "CObscene device" nmeans a device including a dildo or
artificial vagina, designed or marketed as useful primarily for the
stinmulation of human genital organs.

(b) If any of the depictions or descriptions of sexual conduct
described in this section are declared by a court of conpetent
jurisdiction to be unlawfully included herein, this declaration shal
not invalidate this section as to other patently offensive sexual
conduct included herein.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 372, ch. 163, Sec. 1, eff. Sept.
1, 1975; Acts 1979, 66th Leg., p. 1974, ch. 778, Sec. 1, eff. Sept.
1, 1979; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 43.22. OBSCENE DI SPLAY OR DI STRIBUTION. (a) A person
commts an offense if he intentionally or know ngly displays or
di stributes an obscene photograph, drawing, or simlar visual
representation or other obscene material and is reckl ess about
whet her a person is present who will be offended or alarmed by the
di splay or distribution.

(b) An offense under this section is a Cass C m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 43.23. OBSCENITY. (a) A person conmmts an offense if,
knowi ng its content and character, he whol esal e pronptes or possesses
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with intent to whol esal e pronbte any obscene material or obscene
devi ce.

(b) Except as provided by Subsection (h), an offense under
Subsection (a) is a state jail felony.

(c) A person conmits an offense if, knowing its content and
character, he:

(1) pronotes or possesses With intent to pronote any
obscene material or obscene device; or

(2) produces, presents, or directs an obscene performance
or participates in a portion thereof that is obscene or that
contributes to its obscenity.

(d) Except as provided by Subsection (h), an offense under
Subsection (c) is a Class A m sdeneanor.

(e) A person who pronotes or whol esal e pronotes obscene
material or an obscene device or possesses the sane with intent to
pronote or whol esale pronote it in the course of his business is
presuned to do so with know edge of its content and character

(f) A person who possesses six or nore obscene devices or
identical or simlar obscene articles is presunmed to possess them
with intent to pronote the sane.

(g) It is an affirmative defense to prosecution under this
section that the person who possesses or pronotes material or a
devi ce proscribed by this section does so for a bona fide nedical,
psychiatric, judicial, legislative, or |aw enforcenent purpose.

(h) The punishment for an offense under Subsection (a) or (c)
is increased to the punishnment for a felony of the second degree if
it is shown on the trial of the offense that obscene material that is
t he subject of the offense visually depicts activities described by
Section 43.21(a)(1)(B) engaged in by:

(1) a child younger than 18 years of age at the tine the
i mge of the child was made;

(2) an inmage that to a reasonable person would be virtually
i ndi stingui shable fromthe inmage of a child younger than 18 years of
age; or

(3) an inmage created, adapted, or nodified to be the inage
of an identifiable child.

(i) In this section, "identifiable child" means a person,
recogni zabl e as an actual person by the person's face, |ikeness, or
ot her di stinguishing characteristic, such as a unique birthmark or
ot her recogni zabl e feature:
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(1) who was younger than 18 years of age at the tine the
vi sual depiction was created, adapted, or nodified; or
(2) whose inmage as a person younger than 18 years of age
was used in creating, adapting, or nodifying the visual depiction.
(Jj) An attorney representing the state who seeks an increase in
puni shnment under Subsection (h)(3) is not required to prove the
actual identity of an identifiable child.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1975, ch. 778, Sec. 2, eff. Sept.
1, 1979; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2003, 78th Leg., ch. 1005, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1252 (H.B. 8), Sec. 19, eff.
Septenber 1, 2013.

Sec. 43.24. SALE, DI STRI BUTI ON, OR DI SPLAY OF HARMFUL MATERI AL
TO MNOR. (a) For purposes of this section
(1) "Mnor" means an individual younger than 18 years.
(2) "Harnful material" nmeans material whose dom nant thene
taken as a whol e:

(A) appeals to the prurient interest of a mnor, in
sex, nudity, or excretion;

(B) is patently offensive to prevailing standards in
the adult conmmunity as a whole with respect to what is suitable for
m nors; and

(C© is utterly without redeem ng social value for
m nors.

(b) A person conmits an offense if, knowing that the materi al

is harnful:

(1) and knowing the person is a mnor, he sells,
di stributes, exhibits, or possesses for sale, distribution, or
exhibition to a mnor harnful material

(2) he displays harnful material and is reckl ess about
whether a mnor is present who will be offended or alarmed by the
di splay; or

(3) he hires, enploys, or uses a mnor to do or acconplish
or assist in doing or acconplishing any of the acts prohibited in
Subsection (b)(1) or (b)(2).
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(c) It is an affirmative defense to prosecution under this
section that the sale, distribution, or exhibition was by a person
having scientific, educational, governnental, or other simlar
justification.

(c-1) It is a defense to prosecution under this section that
the actor was the spouse of the mnor at the tine of the offense.

(d) An offense under this section is a Cass A m sdeneanor
unless it is commtted under Subsection (b)(3) in which event it is a
felony of the third degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 497 (H B. 1344), Sec. 1, eff.
Septenber 1, 2011

Sec. 43.25. SEXUAL PERFORVANCE BY A CHILD. (a) In this
section:

(1) "Sexual performance"” means any performance or part
t hereof that includes sexual conduct by a child younger than 18 years
of age.

(2) "Sexual conduct" nmeans sexual contact, actual or
si mul ated sexual intercourse, deviate sexual intercourse, sexua
bestiality, masturbation, sado-nasochistic abuse, or |ewd exhibition
of the genitals, the anus, or any portion of the fenal e breast bel ow
the top of the areol a.

(3) "Performance" nmeans any play, notion picture,
phot ograph, dance, or other visual representation that can be
exhi bited before an audi ence of one or nore persons.

(4) "Produce" with respect to a sexual performance includes
any conduct that directly contributes to the creation or manufacture
of the sexual perfornmance.

(5) "Pronote" means to procure, nmanufacture, issue, sell,
give, provide, lend, mail, deliver, transfer, transmt, publish,
distribute, circulate, dissem nate, present, exhibit, or advertise or
to offer or agree to do any of the above.

(6) "Sinmulated" neans the explicit depiction of sexual
conduct that creates the appearance of actual sexual conduct and
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during which a person engaging in the conduct exhibits any uncovered
portion of the breasts, genitals, or buttocks.

(7) "Deviate sexual intercourse" and "sexual contact" have
t he neani ngs assi gned by Section 43.01.

(b) A person conmits an offense if, knowi ng the character and
content thereof, he enploys, authorizes, or induces a child younger
than 18 years of age to engage in sexual conduct or a sexual
performance. A parent or |egal guardian or custodian of a child
younger than 18 years of age commts an offense if he consents to the
participation by the child in a sexual performnce.

(c) An offense under Subsection (b) is a felony of the second
degree, except that the offense is a felony of the first degree if
the victimis younger than 14 years of age at the tine the offense is
conmi tted.

(d) A person conmts an offense if, knowi ng the character and
content of the material, he produces, directs, or pronotes a
performance that includes sexual conduct by a child younger than 18
years of age.

(e) An offense under Subsection (d) is a felony of the third
degree, except that the offense is a felony of the second degree if
the victimis younger than 14 years of age at the tine the offense is
conmi tted.

(f) It is an affirmative defense to a prosecution under this
section that:

(1) the defendant was the spouse of the child at the tine
of the offense;

(2) the conduct was for a bona fide educational, nedical,
psychol ogi cal , psychiatric, judicial, |aw enforcenent, or |egislative
pur pose; or

(3) the defendant is not nore than two years ol der than the
chi |l d.

(g) Wen it becomes necessary for the purposes of this section
or Section 43.26 to determ ne whether a child who participated in
sexual conduct was younger than 18 years of age, the court or jury
may meke this determ nation by any of the foll ow ng nethods:

(1) personal inspection of the child;

(2) inspection of the photograph or notion picture that
shows the child engaging in the sexual performance;

(3) oral testinony by a witness to the sexual performance
as to the age of the child based on the child' s appearance at the
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time;

(4) expert nmedical testinony based on the appearance of the
child engaging in the sexual performance; or

(5) any other nmethod authorized by | aw or by the rul es of
evi dence at common | aw.

Added by Acts 1977, 65th Leg., p. 1035, ch. 381, Sec. 1, eff. June
10, 1977. Anmended by Acts 1979, 66th Leg., p. 1976, ch. 779, Sec. 1,
eff. Sept. 1, 1979; Acts 1985, 69th Leg., ch. 530, Sec. 1, eff.
Sept. 1, 1985; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994; Acts 1999, 76th Leg., ch. 1415, Sec. 22(b), eff. Sept. 1
1999; Acts 2003, 78th Leg., ch. 1005, Sec. 4, 5 eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H. B. 8), Sec. 1.20, eff.
Sept enber 1, 2007.

Sec. 43.251. EMPLOYMENT HARMFUL TO CHILDREN. (a) In this
section:

(1) "Child" means a person younger than 18 years of age.

(2) "Massage" has the neaning assigned to the term "nmassage
t herapy"” by Section 455.001, Cccupations Code.

(3) "Massage establishnent” has the meani ng assi gned by
Section 455.001, Cccupations Code.

(4) "Nude" neans a child who is:

(A) entirely unclothed; or

(B) clothed in a manner that |eaves uncovered or
vi sible through less than fully opaque clothing any portion of the
breasts below the top of the areola of the breasts, if the child is
femal e, or any portion of the genitals or buttocks.

(5) "Sexually oriented comrercial activity" means a massage
establ i shment, nude studi o, nodeling studio, |ove parlor, or other
simlar comrercial enterprise the primary business of which is the
offering of a service that is intended to provide sexual stinulation
or sexual gratification to the custoner.

(6) "Topless"” nmeans a female child clothed in a manner that
| eaves uncovered or visible through |l ess than fully opaque cl othing
any portion of her breasts below the top of the areola.

(b) A person conmits an offense if the person enpl oys,
aut hori zes, or induces a child to work:
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(1) in a sexually oriented cormmercial activity; or
(2) in any place of business permtting, requesting, or
requiring a child to work nude or topless.

(c) An offense under this section is a felony of the second
degree, except that the offense is a felony of the first degree if
the child is younger than 14 years of age at the tinme the offense is
conmi tted.

Added by Acts 1987, 70th Leg., ch. 783, Sec. 1, eff. Aug. 31, 1987.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 2001, 77th Leg., ch. 1420, Sec. 14.832, eff. Sept. 1
2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 515 (H B. 2014), Sec. 4.03, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 938 (H. B. 290), Sec. 1, eff.
Sept enber 1, 2011.

Acts 2013, 83rd Leg., RS., Ch. 1252 (H.B. 8), Sec. 18, eff.
Septenber 1, 2013.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 2291, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 43.26. POSSESSI ON OR PROMOTI ON OF CHI LD PORNOGRAPHY. (a)
A person conmits an offense if:
(1) the person know ngly or intentionally possesses, or
knowi ngly or intentionally accesses with intent to view, visual
mat erial that visually depicts a child younger than 18 years of age
at the tinme the image of the child was nade who is engaging in sexual
conduct, including a child who engages in sexual conduct as a victim
of an offense under Section 20A. 02(a)(5), (6), (7), or (8); and
(2) the person knows that the material depicts the child as
descri bed by Subdivision (1).
(b) In this section:
(1) "Pronote" has the neaning assigned by Section 43. 25.
(2) "Sexual conduct" has the neani ng assigned by Section
43. 25.
(3) "Visual material" neans:
(A any film photograph, videotape, negative, or slide
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or any photographic reproduction that contains or incorporates in any
manner any film photograph, videotape, negative, or slide; or

(B) any disk, diskette, or other physical nediumthat
allows an image to be di splayed on a conmputer or other video screen
and any inmage transmtted to a conputer or other video screen by
tel ephone line, cable, satellite transm ssion, or other nethod.

(c) The affirmative defenses provided by Section 43.25(f) also
apply to a prosecution under this section.

(d) An offense under Subsection (a) is a felony of the third
degr ee.

(e) A person conmits an offense if:

(1) the person know ngly or intentionally pronotes or
possesses with intent to pronote nmaterial described by Subsection
(a)(1); and

(2) the person knows that the material depicts the child as
descri bed by Subsection (a)(1).

(f) A person who possesses visual material that contains six or
nmore identical visual depictions of a child as described by
Subsection (a)(1l) is presunmed to possess the material with the intent
to pronote the material .

(g) An offense under Subsection (e) is a felony of the second
degr ee.

(h) It is a defense to prosecution under Subsection (a) or (e)
that the actor is a |law enforcenent officer or a school adm nistrator
who:

(1) possessed or accessed the visual material in good faith
solely as a result of an allegation of a violation of Section 43.261

(2) allowed other |aw enforcenent or school adm nistrative
personnel to possess or access the material only as appropriate based
on the allegation described by Subdivision (1); and

(3) took reasonable steps to destroy the nmaterial within an
appropriate period follow ng the allegation described by Subdivision

(1).

Added by Acts 1985, 69th Leg., ch. 530, Sec. 2, eff. Sept. 1, 1985.
Amrended by Acts 1989, 71st Leg., ch. 361, Sec. 1, eff. Sept. 1, 1989;
Acts 1989, 71st Leg., ch. 968, Sec. 1, eff. Sept. 1, 1989; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995,
74th Leg., ch. 76, Sec. 14.51, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 933, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.
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1415, Sec. 22(c), eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1322 (S.B. 407), Sec. 2, eff.
Sept enber 1, 2011.

Acts 2013, 83rd Leg., RS., Ch. 1252 (H.B. 8), Sec. 20, eff.
Septenber 1, 2013.

Sec. 43.261. ELECTRONI C TRANSM SSI ON OF CERTAI N VI SUAL MATERI AL
DEPICTING MNOR.  (a) In this section:

(1) "Dating relationship" has the neani ng assi gned by
Section 71.0021, Fam |y Code.

(2) "Mnor" means a person younger than 18 years of age.

(3) "Produce" with respect to visual material includes any
conduct that directly contributes to the creation or manufacture of
the materi al .

(4) "Pronote" has the neaning assigned by Section 43. 25.

(5) "Sexual conduct" has the neani ng assigned by Section
43. 25.

(6) "Visual material" has the neaning assigned by Section
43. 26.

(b) A person who is a mnor conmts an offense if the person
intentionally or know ngly:

(1) by electronic nmeans pronotes to another m nor visual
mat eri al depicting a mnor, including the actor, engaging in sexual
conduct, if the actor produced the visual material or knows that
anot her m nor produced the visual material; or

(2) possesses in an electronic format visual nmateri al
depi cting another m nor engaging in sexual conduct, if the actor
produced the visual material or knows that another m nor produced the
vi sual materi al

(c) An offense under Subsection (b)(1l) is a Uass C
m sdeneanor, except that the offense is:

(1) a Cass B misdeneanor if it is shown on the trial of
the of fense that the actor:

(A) pronoted the visual material with intent to harass,
annoy, alarm abuse, tornment, enbarrass, or offend another; or

(B) except as provided by Subdivision (2)(A), has
previ ously been convicted one tinme of any offense under this section;
or
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(2) a Cass A msdeneanor if it is shown on the trial of
the of fense that the actor has previously been:

(A) convicted one or nore tines of an offense
puni shabl e under Subdivision (1)(A); or

(B) convicted two or nore tinmes of any offense under
this section.

(d) An offense under Subsection (b)(2) is a Uass C
m sdeneanor, except that the offense is:

(1) a Cdass B msdeneanor if it is showm on the trial of
the offense that the actor has previously been convicted one tine of
any of fense under this section; or

(2) a Cdass A msdeneanor if it is showm on the trial of
the offense that the actor has previously been convicted two or nore
times of any offense under this section.

(e) It is an affirmative defense to prosecution under this
section that the visual material:

(1) depicted only the actor or another m nor:

(A) who is not nore than two years ol der or younger
than the actor and with whomthe actor had a dating relationship at
the tine of the offense; or

(B) who was the spouse of the actor at the tinme of the
of fense; and

(2) was pronoted or received only to or fromthe actor and
t he ot her m nor.

(f) It is a defense to prosecution under Subsection (b)(2) that
t he actor:

(1) did not produce or solicit the visual material;

(2) possessed the visual material only after receiving the
mat eri al from another mnor; and

(3) destroyed the visual material within a reasonabl e
anount of tine after receiving the material from another m nor.

(g) |If conduct that constitutes an offense under this section
al so constitutes an offense under another |aw, the defendant nay be
prosecut ed under this section, the other |law, or both.

(h) Notw thstanding Section 51.13, Famly Code, a finding that
a person has engaged in conduct in violation of this section is
considered a conviction for the purposes of Subsections (c) and (d).

Added by Acts 2011, 82nd Leg., R S., Ch. 1322 (S.B. 407), Sec. 3,
eff. Septenber 1, 2011
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Sec. 43.27. DUTY TO REPCRT. (a) For purposes of this section
visual material" has the meani ng assi gned by Section 43. 26.

(b) A business that devel ops or processes visual material and
determ nes that the material may be evidence of a crimnal offense
under this subchapter shall report the existence of the visual
material to a |ocal |aw enforcenment agency.

Added by Acts 2003, 78th Leg., ch. 1005, Sec. 6, eff. Sept. 1, 2003.

TI TLE 10. OFFENSES AGAI NST PUBLI C HEALTH, SAFETY, AND MORALS
CHAPTER 46. WEAPONS
Sec. 46.01. DEFINITIONS. In this chapter:

(1) "dub" neans an instrunent that is specially designed,
made, or adapted for the purpose of inflicting serious bodily injury
or death by striking a person with the instrunment, and includes but
is not limted to the foll ow ng:

(A bl ackj ack;
(B) nightstick;
(© nmace;

(D) tonmahawk.

(2) "Explosive weapon" nmeans any expl osive or incendiary
bonmb, grenade, rocket, or mne, that is designed, nmade, or adapted
for the purpose of inflicting serious bodily injury, death, or
substantial property damage, or for the principal purpose of causing
such a loud report as to cause undue public alarmor terror, and
i ncl udes a devi ce designed, made, or adapted for delivery or shooting
an expl osi ve weapon.

(3) "Firearnt nmeans any devi ce designed, nmade, or adapted
to expel a projectile through a barrel by using the energy generated
by an expl osion or burning substance or any device readily
convertible to that use. Firearmdoes not include a firearmthat may
have, as an integral part, a folding knife blade or other
characteristics of weapons nade illegal by this chapter and that is:

(A) an antique or curio firearm manufactured before
1899; or

(B) areplica of an antique or curio firearm
manuf act ured before 1899, but only if the replica does not use rim
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fire or center fire amunition.

(4) "Firearmsilencer" means any devi ce designed, nade, or
adapted to muffle the report of a firearm

(5) "Handgun" neans any firearmthat is designed, nade, or
adapted to be fired with one hand.

(6) "lllegal knife" neans a:

(A) knife with a blade over five and one-half inches;

(B) hand instrunent designed to cut or stab another by
bei ng t hr own;

(C dagger, including but not limted to a dirk,
stiletto, and poni ard;

(D) bow e knife;

(E) sword; or

(F) spear.

(7) "Knife" means any bl aded hand instrunment that is
capable of inflicting serious bodily injury or death by cutting or
stabbing a person with the instrunment.

(8) "Knuckles" neans any instrunment that consists of finger
rings or guards nade of a hard substance and that is designed, made,
or adapted for the purpose of inflicting serious bodily injury or
death by striking a person with a fist enclosed in the knuckles.

(9) "Machine gun" nmeans any firearmthat is capabl e of
shooting nore than two shots automatically, w thout manual rel oading,
by a single function of the trigger.

(10) "Short-barrel firearm neans a rifle with a barre
| ength of less than 16 inches or a shotgun with a barrel |ength of
| ess than 18 inches, or any weapon made froma shotgun or rifle if,
as altered, it has an overall length of |ess than 26 inches.

(11) "Sw tchbl ade knife" nmeans any knife that has a bl ade
that folds, closes, or retracts into the handl e or sheath and that
opens automatically by pressure applied to a button or other device
| ocated on the handl e or opens or releases a blade fromthe handl e or
sheath by the force of gravity or by the application of centrifugal
force. The termdoes not include a knife that has a spring, detent,
or other mechani sm designed to create a bias toward cl osure and that
requi res exertion applied to the blade by hand, wist, or armto
overcome the bias toward cl osure and open the knife.

(12) "Arnor-piercing anmunition” nmeans handgun anmunition
that is designed prinmarily for the purpose of penetrating netal or
body arnor and to be used principally in pistols and revol vers.
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(13) "Hoax bonb" neans a device that:

(A) reasonably appears to be an expl osive or incendiary
device; or

(B) by its design causes alarmor reaction of any type
by an official of a public safety agency or a volunteer agency
organi zed to deal with energencies.

(14) "Chem cal dispensing device" nmeans a device, other
than a small chem cal dispenser sold commercially for persona
protection, that is designed, nmade, or adapted for the purpose of
di spensi ng a substance capabl e of causing an adverse psychol ogi cal or
physi ol ogi cal effect on a human bei ng.

(15) "Racetrack"” has the nmeani ng assigned that term by the
Texas Racing Act (Article 179e, Vernon's Texas Civil Statutes).

(16) "Zip gun" neans a device or conbination of devices
that was not originally a firearmand is adapted to expel a
projectile through a snooth-bore or rifled-bore barrel by using the
energy generated by an expl osion or burning substance.

(17) "Tire deflation device" neans a device, including a
caltrop or spike strip, that, when driven over, inpedes or stops the
nmovenent of a wheel ed vehicle by puncturing one or nore of the
vehicle's tires. The termdoes not include a traffic control device
t hat :

(A) is designed to puncture one or nore of a vehicle's
tires when driven over in a specific direction; and

(B) has a clearly visible sign posted in close
proximty to the traffic control device that prohibits entry or warns
not or vehicle operators of the traffic control device.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1975, 64th Leg., p. 917, ch. 342, Sec. 13, eff. Sept.
1, 1975; Acts 1983, 68th Leg., p. 2650, ch. 457, Sec. 1, eff. Sept.
1, 1983; Acts 1983, 68th Leg., p. 4830, ch. 852, Sec. 1, eff. Sept.
1, 1983; Acts 1987, 70th Leg., ch. 167, Sec. 5.01(a)(46), eff. Sept.
1, 1987; Acts 1989, 71st Leg., ch. 749, Sec. 1, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 229, Sec. 1, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1999,
76th Leg., ch. 1445, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 921 (H B. 3167), Sec. 12A 001,
eff. Septenber 1, 2007.
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Acts 2009, 81st Leg., R S., Ch. 1199 (H B. 4456), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S., Ch. 920 (S.B. 1416), Sec. 1, eff.
Sept enber 1, 2011.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 910, 84th Legislature, Regular
Session, for anendnents affecting this section.

Sec. 46.02. UNLAWUL CARRYI NG WEAPONS. (a) A person commts
an offense if the person intentionally, know ngly, or recklessly
carries on or about his or her person a handgun, illegal knife, or
club if the person is not:

(1) on the person's own prem ses or premn ses under the
person's control; or

(2) inside of or directly en route to a notor vehicle or
watercraft that is owned by the person or under the person's control.

(a-1) A person commits an offense if the person intentionally,
knowi ngly, or recklessly carries on or about his or her person a
handgun in a notor vehicle or watercraft that is owed by the person
or under the person's control at any tinme in which:

(1) the handgun is in plain view, or
(2) the person is:
(A) engaged in crimnal activity, other than a Cass C
m sdeneanor that is a violation of a |law or ordi nance regul ati ng
traffic or boating;
(B) prohibited by |aw from possessing a firearm or
(C© a nenber of a crimnal street gang, as defined by
Section 71.01.

(a-2) For purposes of this section, "prem ses" includes real
property and a recreational vehicle that is being used as |iving
quarters, regardless of whether that use is tenporary or pernmanent.
In this subsection, "recreational vehicle" nmeans a notor vehicle
primarily designed as tenporary living quarters or a vehicle that
contains tenmporary living quarters and is designed to be towed by a
nmot or vehicle. The termincludes a travel trailer, canping trailer,
truck canper, notor home, and horse trailer with Iiving quarters.

(a-3) For purposes of this section, "watercraft” nmeans any
boat, notorboat, vessel, or personal watercraft, other than a
seapl ane on water, used or capable of being used for transportation
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on water.

(b) Except as provided by Subsection (c), an offense under this
section is a Cass A m sdeneanor.

(c) An offense under this section is a felony of the third
degree if the offense is conmtted on any prenm ses |licensed or issued
a permt by this state for the sale of al coholic beverages.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1975, 64th Leg., p. 109, ch. 49, Sec. 1, eff. Apri
15, 1975; Acts 1975, 64th Leg., p. 918, ch. 342, Sec. 14, eff. Sept.
1, 1975; Acts 1975, 64th Leg., p. 1330, ch. 494, Sec. 2, eff. June
19, 1975; Acts 1977, 65th Leg., p. 1879, ch. 746, Sec. 26, eff. Aug.
29, 1977; Acts 1981, 67th Leg., p. 2273, ch. 552, Sec. 1, eff. Aug.
31, 1981; Acts 1983, 68th Leg., p. 5113, ch. 931, Sec. 1, eff. Aug.
29, 1983; Acts 1987, 70th Leg., ch. 262, Sec. 21, eff. Sept. 1
1987; Acts 1987, 70th Leg., ch. 873, Sec. 25, eff. Sept. 1, 1987,
Acts 1991, 72nd Leg., ch. 168, Sec. 1, eff. Sept. 1, 1991.
Redesi gnated from Penal Code Sec. 46.02, 46.03 and anended by Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anmended by
Acts 1995, 74th Leg., ch. 229, Sec. 2, eff. Sept. 1, 1995; Acts
1995, 74th Leg., ch. 318, Sec. 16, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 754, Sec. 15, eff. Sept. 1, 1995; Acts 1995, 74th
Leg., ch. 790, Sec. 16, eff. Sept. 1, 1995; Acts 1995, 74th Leg.,
ch. 998, Sec. 3, eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch. 165,
Sec. 10.02, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1221, Sec.
1, eff. June 20, 1997; Acts 1997, 75th Leg., ch. 1261, Sec. 24, eff.
Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 693 (H B. 1815), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 679 (H. B. 25), Sec. 1, eff.
Sept enber 1, 2011.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H. B. 554, S.B. 11 and H B. 910, 84th
Legi sl ature, Regul ar Session, for anendnents affecting this section.

Sec. 46.03. PLACES WEAPONS PRCHI BI TED. (a) A person conmts
an offense if the person intentionally, know ngly, or recklessly
possesses or goes with a firearm illegal knife, club, or prohibited
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weapon listed in Section 46.05(a):

(1) on the physical prem ses of a school or educational
institution, any grounds or building on which an activity sponsored
by a school or educational institution is being conducted, or a
passenger transportation vehicle of a school or educational
institution, whether the school or educational institution is public
or private, unless pursuant to witten regulations or witten
aut hori zation of the institution;

(2) on the premses of a polling place on the day of an
el ection or while early voting is in progress;

(3) on the prem ses of any governnent court or offices
utilized by the court, unless pursuant to witten regulations or
witten authorization of the court;

(4) on the prem ses of a racetrack;

(5 in or into a secured area of an airport; or

(6) wthin 1,000 feet of prem ses the |ocation of which is
designated by the Texas Departnent of Crimnal Justice as a place of
execution under Article 43.19, Code of Crimnal Procedure, on a day
that a sentence of death is set to be inposed on the designated
prem ses and the person received notice that:

(A) going within 1,000 feet of the premses with a
weapon |isted under this subsection was prohibited; or

(B) possessing a weapon |isted under this subsection
within 1,000 feet of the prem ses was prohibited.

(b) It is a defense to prosecution under Subsections (a)(1)-(4)
that the actor possessed a firearmwhile in the actual discharge of
his official duties as a nenber of the arnmed forces or national guard
or a guard enployed by a penal institution, or an officer of the
court.

(c) In this section:

(1) "Prem ses" has the nmeani ng assigned by Section 46.035.

(2) "Secured area" nmeans an area of an airport term nal
buil ding to which access is controlled by the inspection of persons
and property under federal |aw.

(d) It is a defense to prosecution under Subsection (a)(5) that
the actor possessed a firearmor club while traveling to or fromthe
actor's place of assignnent or in the actual discharge of duties as:

(1) a nenber of the arned forces or national guard;

(2) a guard enployed by a penal institution; or

(3) a security officer conmm ssioned by the Texas Private
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the actor is wearing a distinctive uniform and
the firearmor club is in plain view, or

protection

1702, Cccupations Code, provided that the

wearing the uniformof a security officer,

descri bed by Section 1702.323(d),

not wearing the uniformof a security officer and

carrying the officer's firearmin a conceal ed manner.

(e) It
the actor checked al
or state |l aw or

(f) It

is a defense to prosecution under Subsection (a)(5) that

firearns as baggage in accordance with federal

regul ati ons before entering a secured area.
is not a defense to prosecution under this section that

t he actor possessed a handgun and was |licensed to carry a conceal ed

handgun under Subchapter
An of fense under this section is a third degree felony.

is a defense to prosecution under Subsection (a)(4) that
possessed a firearmor club while traveling to or fromthe
actor's place of assignnent or in the actual

(9)
(h) It
t he actor

H, Chapter 411, Governnent Code.

di scharge of duties as a

security officer comm ssioned by the Texas Board of Private

i f:

| nvestigators and Private Security Agencies,

(1) the actor is wearing a distinctive uniform and
(2) the firearmor club is in plain view
(i) It is an exception to the application of Subsection (a)(6)

that the actor possessed a firearm or club:

(1) while in a vehicle being driven on a public road; or

(2) at the actor's residence or place of enploynent.
Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 2962, ch. 508, Sec. 1, eff. Aug.
29, 1983; Acts 1989, 71st Leg., ch. 749, Sec. 2, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 203, Sec. 2.79; Acts 1991, 72nd Leg., ch.
386, Sec. 71, eff. Aug. 26, 1991; Acts 1991, 72nd Leg., ch. 433,
Sec. 1, eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 554, Sec. 50,
eff. Sept. 1, 1991. Renunbered from Penal Code Sec. 46.04 and
anmended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994. Anmended by Acts 1995, 74th Leg., ch. 229, Sec. 3, eff. Sept.
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1, 1995; Acts 1995, 74th Leg., ch. 260, Sec. 42, eff. May 30, 1995;
Acts 1995, 74th Leg., ch. 318, Sec. 17, eff. Sept. 1, 1995; Acts
1995, 74th Leg., ch. 790, Sec. 17, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 165, Sec. 10.03, 31.01(70), eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 1043, Sec. 1, eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1221, Sec. 2, 3, eff. June 20, 1997; Acts 1997, 75th
Leg., ch. 1261, Sec. 25, eff. Sept. 1, 1997; Acts 2001, 77th Leg.,
ch. 1060, Sec. 1, 2 eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch.
1178, Sec. 3, eff. Sept. 1, 2003.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1146 (H. B. 2730), Sec. 4B. 21,
eff. Septenber 1, 2009.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 910, S.B. 11 and S.B. 273, 84th
Legi sl ature, Regul ar Session, for anmendnents affecting this section.
Sec. 46.035. UNLAWUL CARRYlI NG OF HANDGUN BY LI CENSE HOLDER

(a) A license holder commts an offense if the |license hol der
carries a handgun on or about the |license holder's person under the
authority of Subchapter H, Chapter 411, Governnent Code, and
intentionally displays the handgun in plain view of another person in
a public place.

(b) A license holder commits an offense if the |icense hol der
intentionally, knowi ngly, or recklessly carries a handgun under the
authority of Subchapter H, Chapter 411, Governnent Code, regardl ess
of whether the handgun is conceal ed, on or about the license holder's
per son:

(1) on the prem ses of a business that has a permt or
license issued under Chapter 25, 28, 32, 69, or 74, Alcoholic
Beverage Code, if the business derives 51 percent or nore of its
income fromthe sale or service of alcoholic beverages for on-
prem ses consunption, as determ ned by the Texas Al coholic Beverage
Comm ssi on under Section 104.06, Al coholic Beverage Code;

(2) on the prem ses where a high school, collegiate, or
prof essi onal sporting event or interscholastic event is taking place,
unl ess the license holder is a participant in the event and a handgun
is used in the event;

(3) on the prem ses of a correctional facility;

(4) on the prem ses of a hospital |icensed under Chapter
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241, Health and Safety Code, or on the prem ses of a nursing hone

I i censed under Chapter 242, Health and Safety Code, unless the

| icense holder has witten authorization of the hospital or nursing
home adm ni stration, as appropriate;

(5) in an anmusenent park; or

(6) on the prem ses of a church, synagogue, or other
establ i shed place of religious worship.

(c) A license holder commts an offense if the |license hol der
intentionally, knowi ngly, or recklessly carries a handgun under the
authority of Subchapter H, Chapter 411, Governnent Code, regardl ess
of whether the handgun is conceal ed, at any neeting of a governnental
entity.

(d) A license holder commts an offense if, while intoxicated,
the license holder carries a handgun under the authority of
Subchapter H, Chapter 411, CGovernnent Code, regardless of whether the
handgun i s conceal ed.

(e) A license holder who is |icensed as a security officer
under Chapter 1702, Cccupations Code, and enpl oyed as a security
officer commts an offense if, while in the course and scope of the
security officer's enploynent, the security officer violates a
provi sion of Subchapter H, Chapter 411, Governnment Code.

(f) In this section:

(1) "Anmusenent park" nmeans a permanent indoor or outdoor
facility or park where anusenent rides are available for use by the
public that is located in a county with a popul ati on of nore than one
mllion, enconpasses at |east 75 acres in surface area, is enclosed
wi th access only through controlled entries, is open for operation
nore than 120 days in each cal endar year, and has security guards on
the premses at all tines. The term does not include any public or
private driveway, street, sidewalk or wal kway, parking |ot, parking
garage, or other parking area.

(2) "License holder" neans a person |licensed to carry a
handgun under Subchapter H, Chapter 411, CGovernnent Code.

(3) "Prem ses" neans a building or a portion of a building.
The term does not include any public or private driveway, street,
si dewal k or wal kway, parking |ot, parking garage, or other parking
ar ea.

(g) An offense under Subsection (a), (b), (c), (d), or (e) is a
Cl ass A m sdeneanor, unless the offense is commtted under Subsection
(b)(1) or (b)(3), in which event the offense is a felony of the third
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degr ee.

(h) It is a defense to prosecution under Subsection (a) that
the actor, at the tine of the conm ssion of the offense, displayed
t he handgun under circunstances in which the actor woul d have been
justified in the use of force or deadly force under Chapter 9.

Text of subsection as added by Acts 2007, 80th Leg., R S., Ch. 1214
(H B. 1889), Sec. 2
(h-1) It is a defense to prosecution under Subsections (b) and

(c) that the actor, at the tine of the comm ssion of the offense,
was:

(1) an active judicial officer, as defined by Section
411. 201, CGovernnent Code; or

(2) a bailiff designated by the active judicial officer and
engaged in escorting the officer.

Text of subsection as added by Acts 2007, 80th Leg., R S., Ch. 1222
(H B. 2300), Sec. 5
(h-1) It is a defense to prosecution under Subsections (b)(1),
(2), and (4)-(6), and (c) that at the tine of the conmm ssion of the
of fense, the actor was:
(1) a judge or justice of a federal court;
(2) an active judicial officer, as defined by Section
411. 201, CGovernnent Code; or
(3) a district attorney, assistant district attorney,
crimnal district attorney, assistant crimnal district attorney,
county attorney, or assistant county attorney.
(1) Subsections (b)(4), (b)(5), (b)(6), and (c) do not apply if
the actor was not given effective notice under Section 30.06.
(j) Subsections (a) and (b)(1) do not apply to a historical
reenact ment perforned in conpliance with the rules of the Texas
Al cohol i ¢ Beverage Conm ssi on.
(k) It is a defense to prosecution under Subsection (b)(1) that
t he actor was not given effective notice under Section 411. 204,
Gover nnent Code.

Added by Acts 1995, 74th Leg., ch. 229, Sec. 4, eff. Sept. 1, 1995.
Amended by Acts 1997, 75th Leg., ch. 165, Sec. 10.04, eff. Sept. 1
1997; Acts 1997, 75th Leg., ch. 1261, Sec. 26, 27, eff. Sept. 1
1997; Acts 2001, 77th Leg., ch. 1420, Sec. 14.833, eff. Sept. 1
2001.

Amended by:
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Acts 2005, 79th Leg., Ch. 976 (H. B. 1813), Sec. 3, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 1214 (H B. 1889), Sec. 2, eff.
June 15, 2007.

Acts 2007, 80th Leg., R S., Ch. 1222 (H B. 2300), Sec. 5, eff.
June 15, 2007.

Acts 2009, 81st Leg., RS., Ch. 687 (H B. 2664), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., R S., Ch

Sept enber 1, 2013.

72 (S.B. 299), Sec. 1, eff.

Sec. 46.04. UNLAWUL PCSSESSI ON OF FI REARM (a) A person who
has been convicted of a felony commts an offense if he possesses a
firearm

(1) after conviction and before the fifth anniversary of
t he person's release from confinenent foll ow ng conviction of the
felony or the person's rel ease from supervision under conmunity
supervi sion, parole, or mandatory supervision, whichever date is
| ater; or

(2) after the period described by Subdivision (1), at any
| ocation other than the prem ses at which the person |ives.

(b) A person who has been convicted of an offense under Section
22.01, punishable as a Cass A m sdeneanor and involving a nenber of
the person's famly or household, conmmts an offense if the person
possesses a firearmbefore the fifth anniversary of the |ater of:

(1) the date of the person's release from confinenent
foll owi ng conviction of the m sdeneanor; or

(2) the date of the person's release fromcomunity
supervision follow ng conviction of the m sdeneanor.

(c) A person, other than a peace officer, as defined by Section
1.07, actively engaged in enploynent as a sworn, full-tine paid
enpl oyee of a state agency or political subdivision, who is subject
to an order issued under Section 6.504 or Chapter 85, Fam |y Code,
under Article 17.292 or Chapter 7A, Code of Crim nal Procedure, or by
another jurisdiction as provided by Chapter 88, Famly Code, commts
an offense if the person possesses a firearmafter receiving notice
of the order and before expiration of the order.

(d) In this section, "famly," "household," and "nenber of a
househol d* have the neani ngs assigned by Chapter 71, Fam |y Code.
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(e) An offense under Subsection (a) is a felony of the third
degree. An offense under Subsection (b) or (c) is a Cass A
m sdeneanor.

(f) For the purposes of this section, an offense under the | aws
of this state, another state, or the United States is, except as
provi ded by Subsection (g), a felony if, at the time it is commtted,
t he of f ense:

(1) is designated by a law of this state as a fel ony;

(2) <contains all the elenents of an offense designated by a
|aw of this state as a felony; or

(3) is punishable by confinenent for one year or nore in a
penitentiary.

(g) An offense is not considered a felony for purposes of
Subsection (f) if, at the tinme the person possesses a firearm the
of f ense:

(1) is not designated by a law of this state as a fel ony;
and

(2) does not contain all the elenents of any offense
designated by a law of this state as a fel ony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 46.05 and anmended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anended by Acts 2001,
77th Leg., ch. 23, Sec. 2, eff. Sept. 1, 2001; Acts 2003, 78th Leg.,
ch. 836, Sec. 4, eff. Sept. 1, 200S3.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1146 (H. B. 2730), Sec. 11.24,
eff. Septenber 1, 2009.

Sec. 46.041. UNLAWUL POSSESSI ON OF METAL OR BODY ARMOR BY
FELON. (a) |In this section, "netal or body arnor" nmeans any body
covering mani festly desi gned, made, or adapted for the purpose of
protecting a person against gunfire.

(b) A person who has been convicted of a felony conmts an
offense if after the conviction the person possesses netal or body
ar nor .

(c) An offense under this section is a felony of the third
degr ee.

Added by Acts 2001, 77th Leg., ch. 452, Sec. 1, eff. Sept. 1, 2001.

Statute text rendered on: 6/19/2015 - 335 -


http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB02730F.HTM

PENAL CODE

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see S.B. 473, 84th Legi sl ature, Regular
Session, for amendnents affecting this section.

Sec. 46.05. PROH BI TED WEAPONS. (a) A person conmmts an
offense if the person intentionally or know ngly possesses,
manuf actures, transports, repairs, or sells:

(1) an explosive weapon;

(2) a nmachine gun

(3) a short-barrel firearm

(4) a firearmsilencer;

(5) knuckl es;

(6) arnor-piercing amunition;
(7) a chem cal dispensing device;
(8) a zip gun; or

(9) atire deflation device.

(b) It is a defense to prosecution under this section that the
actor's conduct was incidental to the performance of official duty by
the arned forces or national guard, a governnental |aw enforcenent
agency, or a correctional facility.

(c) It is a defense to prosecution under this section that the
actor's possession was pursuant to registration pursuant to the
National Firearnms Act, as anended.

(dy It is an affirmative defense to prosecution under this
section that the actor's conduct:

(1) was incidental to dealing with a short-barrel firearm
or tire deflation device solely as an antique or curio;

(2) was incidental to dealing with arnor-piercing
amuni tion solely for the purpose of making the amunition avail able
to an organi zation, agency, or institution |isted in Subsection (b);
or

(3) was incidental to dealing with a tire deflation device
solely for the purpose of making the device available to an
organi zati on, agency, or institution listed in Subsection (b).

(e) An offense under Subsection (a)(1), (2), (3), (4), (6),
(7), or (8) is a felony of the third degree. An offense under
Subsection (a)(9) is a state jail felony. An offense under
Subsection (a)(5) is a Cass A m sdeneanor.

(f) It is a defense to prosecution under this section for the
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possessi on of a chem cal dispensing device that the actor is a
security officer and has received training on the use of the chem cal
di spensing device by a training programthat is:
(1) provided by the Texas Conm ssion on Law Enforcenent; or
(2) approved for the purposes described by this subsection
by the Texas Private Security Board of the Departnent of Public
Saf ety.

(g) In Subsection (f), "security officer" nmeans a conm ssi oned
security officer as defined by Section 1702. 002, QOccupations Code, or
a nonconm ssioned security officer registered under Section 1702.221,
Cccupati ons Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 918, ch. 342, Sec. 15, eff. Sept.
1, 1975; Acts 1983, 68th Leg., p. 2650, ch. 457, Sec. 2, eff. Sept.
1, 1983; Acts 1983, 68th Leg., p. 4831, ch. 852, Sec. 2, eff. Sept.
1, 1983; Acts 1987, 70th Leg., ch. 167, Sec. 5.01(a)(47), eff. Sept.
1, 1987; Acts 1991, 72nd Leg., ch. 229, Sec. 2, eff. Sept. 1, 1991,
Renunbered from Penal Code Sec. 46.06 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 2003, 78th Leg.,
ch. 1071, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1035 (H. B. 1132), Sec. 2.01, eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 1278 (H B. 2303), Sec. 7, eff.
Sept enber 1, 2005.

Acts 2011, 82nd Leg., RS., Ch. 920 (S.B. 1416), Sec. 2, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 93 (S.B. 686), Sec. 2.60, eff.
May 18, 2013.

Acts 2013, 83rd Leg., RS., Ch. 960 (H B. 1862), Sec. 1, eff.
Sept enber 1, 2013.

Sec. 46.06. UNLAWUL TRANSFER OF CERTAI N WEAPONS. (a) A
person conmts an offense if the person:

(1) sells, rents, |eases, |oans, or gives a handgun to any
person knowi ng that the person to whomthe handgun is to be delivered
intends to use it unlawfully or in the comm ssion of an unlawful act;

(2) intentionally or knowingly sells, rents, |eases, or
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gives or offers to sell, rent, lease, or give to any child younger
than 18 years any firearm club, or illegal knife;

(3) intentionally, knowi ngly, or recklessly sells a firearm
or ammunition for a firearmto any person who is intoxicated;

(4) knowngly sells a firearmor anmunition for a firearm
to any person who has been convicted of a felony before the fifth
anni versary of the later of the foll ow ng dates:

(A) the person's release fromconfinenment follow ng
conviction of the felony; or

(B) the person's release from supervision under
conmuni ty supervision, parole, or mandatory supervision follow ng
conviction of the felony;

(5) sells, rents, |eases, |oans, or gives a handgun to any
person knowi ng that an active protective order is directed to the
person to whom the handgun is to be delivered; or

(6) knowi ngly purchases, rents, |eases, or receives as a
| oan or gift from another a handgun while an active protective order
is directed to the actor.

(b) In this section:

(1) "Intoxicated" nmeans substantial inpairnment of nental or
physi cal capacity resulting fromintroduction of any substance into
t he body.

(2) "Active protective order"” means a protective order
i ssued under Title 4, Famly Code, that is in effect. The term does
not include a tenporary protective order issued before the court
hol ds a hearing on the matter.

(c) It is an affirmative defense to prosecution under
Subsection (a)(2) that the transfer was to a m nor whose parent or
t he person having | egal custody of the mnor had given witten
permssion for the sale or, if the transfer was other than a sale,
t he parent or person having | egal custody had given effective
consent .

(d) An offense under this section is a Cass A m sdeneanor,
except that an offense under Subsection (a)(2) is a state jail felony
if the weapon that is the subject of the offense is a handgun.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.

Amended by Acts 1985, 69th Leg., ch. 686, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Penal Code Sec. 46.07 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anended by Acts 1995,
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74th Leg., ch. 324, Sec. 1, eff. Jan. 1, 1996; Acts 1997, 75th Leg.,
ch. 1193, Sec. 22, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch.
1304, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 62, Sec.
15.02(f), eff. Sept. 1, 1999.

Sec. 46.07. | NTERSTATE PURCHASE. A resident of this state may,
if not otherw se precluded by |aw, purchase firearns, anmmunition,
rel oadi ng conponents, or firearm accessories in another state. This
authorization is enacted in conformance with 18 U S.C. Section
922(b) (3) (A .

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 46.08 by Acts 1993, 73rd Leg., ch.
900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 280 (S.B. 1188), Sec. 1, eff. My
30, 2009.

Sec. 46.08. HOAX BOVMBS. (a) A person commts an offense if
t he person know ngly manufactures, sells, purchases, transports, or
possesses a hoax bonmb with intent to use the hoax bonb to:
(1) make anot her believe that the hoax bonb is an expl osive
or incendiary device; or
(2) <cause alarmor reaction of any type by an official of a
public safety agency or volunteer agency organized to deal with
ener genci es.
(b) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1983, 68th Leg., p. 4831, ch. 852, Sec. 3, eff. Sept.
1, 1983. Renunbered from Penal Code Sec. 46.09 by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 46.09. COWPONENTS OF EXPLOSIVES. (a) A person conmits an
offense if the person know ngly possesses conponents of an expl osive
weapon with the intent to conbine the conponents into an expl osive
weapon for use in a crimnal endeavor.

(b) An offense under this section is a felony of the third
degr ee.
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Added by Acts 1983, 68th Leg., p. 4832, ch. 852, Sec. 4, eff. Sept.
1, 1983. Renunbered from Penal Code Sec. 46.10 by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 46.10. DEADLY WEAPON I N PENAL I NSTITUTION. (a) A person
commts an offense if, while confined in a penal institution, he
intentionally, know ngly, or recklessly:

(1) carries on or about his person a deadly weapon; or
(2) possesses or conceals a deadly weapon in the penal
i nstitution.

(b) It is an affirmative defense to prosecution under this
section that at the time of the offense the actor was engaged in
conduct authorized by an enpl oyee of the penal institution.

(c) A person who is subject to prosecution under both this
section and another section under this chapter nay be prosecuted
under either section.

(d) An offense under this sectionis a felony of the third
degr ee.

Added by Acts 1985, 69th Leg., ch. 46, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 1987, 70th Leg., ch. 714, Sec. 1, eff. Sept. 1, 1987.
Renunbered from Penal Code Sec. 46.11 by Acts 1993, 73rd Leg., ch.
900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 46.11. PENALTY |IF OFFENSE COW TTED W THI N WEAPON- FREE
SCHOOL ZONE. (a) Except as provided by Subsection (b), the
puni shment prescribed for an of fense under this chapter is increased
to the punishnment prescribed for the next highest category of offense
if it is shown beyond a reasonable doubt on the trial of the offense
that the actor conmmtted the offense in a place that the actor knew
was:
(1) wthin 300 feet of the prem ses of a school; or
(2) on prem ses where
(A) an official school function is taking place; or
(B) an event sponsored or sanctioned by the University
I nterschol astic League is taking place.
(b) This section does not apply to an of fense under Section
46.03(a)(1).
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(c) In this section:
(1) "Prem ses" has the meani ng assigned by Section 481. 134,
Heal th and Safety Code.
(2) "School" neans a private or public elenmentary or
secondary school .

Added by Acts 1995, 74th Leg., ch. 320, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 1997, 75th Leg., ch. 1063, Sec. 10, eff. Sept. 1
1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 91 (S.B. 1303), Sec. 20.002, eff.
Septenber 1, 2011

Sec. 46.12. MAPS AS EVI DENCE OF LOCATION OR AREA. (a) In a
prosecution of an offense for which punishnent is increased under
Section 46.11, a map produced or reproduced by a nunicipal or county
engi neer for the purpose of show ng the | ocation and boundaries of
weapon-free zones is admssible in evidence and is prima facie
evi dence of the location or boundaries of those areas if the
governi ng body of the municipality or county adopts a resolution or
ordi nance approving the map as an official finding and record of the
| ocati on or boundaries of those areas.

(b) A nunicipal or county engineer may, on request of the
governi ng body of the municipality or county, revise a map that has
been approved by the governing body of the nmunicipality or county as
provi ded by Subsection (a).

(c) A nunicipal or county engineer shall file the original or a
copy of every approved or revised map approved as provided by
Subsection (a) with the county clerk of each county in which the area
i s | ocated.

(d) This section does not prevent the prosecution from

(1) introducing or relying on any other evidence or
testinony to establish any el ement of an offense for which puni shnent
i s increased under Section 46.11; or

(2) wusing or introducing any other map or diagram otherw se
adm ssi bl e under the Texas Rul es of Evidence.

Added by Acts 1995, 74th Leg., ch. 320, Sec. 2, eff. Sept. 1, 1995.
Amended by:
Acts 2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 16.004, eff.
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Sept enber 1, 2005.

Sec. 46.13. MAKING A FI REARM ACCESSI BLE TO A CH LD. (a) 1In
this section:

(1) "Child" neans a person younger than 17 years of age.

(2) "Readily dischargeable firearm neans a firearmthat is
| oaded with amuni tion, whether or not a round is in the chanber.

(3) "Secure" neans to take steps that a reasonabl e person
woul d take to prevent the access to a readily dischargeable firearm
by a child, including but not limted to placing a firearmin a
| ocked container or tenporarily rendering the firearminoperable by a
trigger |ock or other neans.

(b) A person conmits an offense if a child gains access to a
readi |y di schargeable firearmand the person with crimna
negl i gence:

(1) failed to secure the firearm or

(2) left the firearmin a place to which the person knew or
shoul d have known the child would gain access.

(c) It is an affirmative defense to prosecution under this
section that the child s access to the firearm

(1) was supervised by a person older than 18 years of age
and was for hunting, sporting, or other |awful purposes;

(2) consisted of |awful defense by the child of people or
property;

(3) was gained by entering property in violation of this
code; or

(4) occurred during a tine when the actor was engaged in an
agricultural enterprise.

(d) Except as provided by Subsection (e), an offense under this
section is a Cass C m sdeneanor.

(e) An offense under this section is a Cass A msdeneanor if
the child discharges the firearm and causes death or serious bodily
injury to himself or another person.

(f) A peace officer or other person may not arrest the actor
before the seventh day after the date on which the offense is
commtted if:

(1) the actor is a nmenber of the famly, as defined by
Section 71.003, Famly Code, of the child who discharged the firearm
and
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(2) the child in discharging the firearm caused the death
of or serious injury to the child.

(g A dealer of firearnms shall post in a conspicuous position
on the prem ses where the deal er conducts business a sign that
contains the following warning in block letters not |ess than one
inch in height:

“I'T 1S UNLAWFUL TO STORE, TRANSPORT, OR ABANDON AN UNSECURED FI REARM
IN A PLACE WHERE CHI LDREN ARE LI KELY TO BE AND CAN OBTAI N ACCESS TO
THE FI REARM "

Added by Acts 1995, 74th Leg., ch. 83, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 1999, 76th Leg., ch. 62, Sec. 15.02(g), eff. Sept. 1
1999.

Sec. 46.14. FIREARM SMUGAING (a) A person conmts an
offense if the person knowi ngly engages in the business of
transporting or transferring a firearmthat the person knows was
acquired in violation of the laws of any state or of the United
States. For purposes of this subsection, a person is considered to
engage in the business of transporting or transferring a firearmif
t he person engages in that conduct:

(1) on nore than one occasion; or
(2) for profit or any other form of remuneration.

(b) An offense under this sectionis a felony of the third
degree, unless it is shown on the trial of the offense that the
of fense was conmitted with respect to three or nore firearns in a
single crimnal episode, in which event the offense is a fel ony of
t he second degr ee.

(c) This section does not apply to a peace officer who is
engaged in the actual discharge of an official duty.

(d) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other law, the actor may be
prosecuted under this section, the other |law, or both.

Added by Acts 2009, 81st Leg., R S., Ch. 153 (S.B. 2225), Sec. 1, eff.
Sept enber 1, 2009.

This section was anended by the 84th Legislature. Pending publication
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of the current statutes, see H B. 910, 84th Legislature, Regular
Session, for amendnents affecting this section.
Sec. 46.15. NONAPPLICABILITY. (a) Sections 46.02 and 46.03 do
not apply to:

(1) peace officers or special investigators under Article
2.122, Code of Crimnal Procedure, and neither section prohibits a
peace officer or special investigator fromcarrying a weapon in this
state, including in an establishnent in this state serving the
public, regardless of whether the peace officer or special
investigator is engaged in the actual discharge of the officer's or
investigator's duties while carrying the weapon;

(2) parole officers and neither section prohibits an
officer fromcarrying a weapon in this state if the officer is:

(A) engaged in the actual discharge of the officer's
duties while carrying the weapon; and

(B) in conpliance with policies and procedures adopted
by the Texas Departnent of Crimnal Justice regarding the possession
of a weapon by an officer while on duty;

(3) conmunity supervision and corrections departnent
of ficers appoi nted or enployed under Section 76.004, Governnent Code,
and neither section prohibits an officer fromcarrying a weapon in
this state if the officer is:

(A) engaged in the actual discharge of the officer's
duties while carrying the weapon; and

(B) authorized to carry a weapon under Section 76.0051,
Gover nnent Code;

(4) an active judicial officer as defined by Section
411. 201, CGovernnent Code, who is licensed to carry a conceal ed
handgun under Subchapter H, Chapter 411, CGovernnent Code;

(5) an honorably retired peace officer, qualified retired
| aw enforcenent officer, federal crimnal investigator, or forner
reserve | aw enforcenment officer who holds a certificate of
proficiency issued under Section 1701. 357, Cccupations Code, and is
carrying a photo identification that is issued by a federal, state,
or local |aw enforcenment agency, as applicable, and that verifies
that the officer is:

(A) an honorably retired peace officer;

(B) a qualified retired | aw enforcenent officer

(C) a federal crimnal investigator; or

(D) a former reserve | aw enforcenent officer who has
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served in that capacity not less than a total of 15 years with one or
nore state or |ocal |aw enforcenent agencies;

(6) a district attorney, crimnal district attorney, county
attorney, or rmunicipal attorney who is licensed to carry a conceal ed
handgun under Subchapter H, Chapter 411, CGovernnent Code;

(7) an assistant district attorney, assistant crim nal
district attorney, or assistant county attorney who is licensed to
carry a conceal ed handgun under Subchapter H, Chapter 411, CGovernnent
Code;

(8 a bailiff designated by an active judicial officer as
defined by Section 411.201, CGovernnent Code, who is:

(A) licensed to carry a conceal ed handgun under Chapter
411, Covernnent Code; and
(B) engaged in escorting the judicial officer; or

(9) a juvenile probation officer who is authorized to carry

a firearmunder Section 142.006, Human Resources Code.
(b) Section 46.02 does not apply to a person who:

(1) is in the actual discharge of official duties as a
menber of the arned forces or state mlitary forces as defined by
Section 437.001, Covernnment Code, or as a guard enpl oyed by a penal
institution;

(2) is traveling;

(3) is engaging in awful hunting, fishing, or other
sporting activity on the imredi ate prem ses where the activity is
conducted, or is en route between the prem ses and the actor's
resi dence, notor vehicle, or watercraft, if the weapon is a type
commonly used in the activity;

(4) holds a security officer comm ssion issued by the Texas
Private Security Board, if the person is engaged in the perfornmance
of the person's duties as an officer comm ssioned under Chapter 1702,
Cccupations Code, or is traveling to or fromthe person's place of
assignnent and is wearing the officer's uniformand carrying the
officer's weapon in plain view,

(5) acts as a personal protection officer and carries the
person's security officer conmm ssion and personal protection officer
aut hori zation, if the person:

(A) is engaged in the perfornmance of the person's
duties as a personal protection officer under Chapter 1702,
Cccupations Code, or is traveling to or fromthe person's place of
assi gnnment ; and
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(B) is either:
(i) wearing the uniformof a security officer
i ncludi ng any uni form or apparel described by Section 1702.323(d),
Cccupati ons Code, and carrying the officer's weapon in plain view, or
(ii) not wearing the uniformof a security officer
and carrying the officer's weapon in a conceal ed nanner;

(6) 1is carrying a conceal ed handgun and a valid |icense
i ssued under Subchapter H, Chapter 411, Governnment Code, to carry a
conceal ed handgun;

(7) holds an al coholic beverage permit or license or is an
enpl oyee of a holder of an al coholic beverage permt or license if
the person is supervising the operation of the permtted or licensed
prem ses; or

(8) is a student in a |aw enforcenent class engaging in an
activity required as part of the class, if the weapon is a type
commonly used in the activity and the person is:

(A) on the imedi ate prem ses where the activity is
conduct ed; or

(B) en route between those prenm ses and the person's
residence and is carrying the weapon unl oaded.

(c) The provision of Section 46.02 prohibiting the carrying of
a club does not apply to a nonconm ssioned security guard at an
institution of higher education who carries a nightstick or simlar
cl ub, and who has undergone 15 hours of training in the proper use of
the club, including at |east seven hours of training in the use of
the club for nonviolent restraint. For the purposes of this
subsection, "nonviolent restraint” means the use of reasonable force,
not intended and not likely to inflict bodily injury.

(d) The provisions of Section 46.02 prohibiting the carrying of
a firearmor carrying of a club do not apply to a public security
of ficer enpl oyed by the adjutant general under Section 437.053,
Governnment Code, in performance of official duties or while traveling
to or froma place of duty.

(e) The provisions of Section 46.02 prohibiting the carrying of
an illegal knife do not apply to an individual carrying a bow e knife
or a sword used in a historical denonstration or in a cerenony in
which the knife or sword is significant to the performance of the
cer enony.

(f) Section 46.03(a)(6) does not apply to a person who
possesses a firearmor club while in the actual discharge of official

Statute text rendered on: 6/19/2015 - 346 -



PENAL CODE

duties as:
(1) a nenber of the arned forces or state mlitary forces,
as defined by Section 437.001, CGovernnent Code; or
(2) an enployee of a penal institution.
(g) The provisions of Sections 46.02 and 46.03 prohibiting the
possession or carrying of a club do not apply to an animal control
of ficer who holds a certificate issued under Section 829.006, Health
and Safety Code, and who possesses or carries an instrunent used
specifically for deterring the bite of an aninmal while the officer is
in the performance of official duties under the Health and Safety
Code or is traveling to or froma place of duty.
(h) Repealed by Acts 2007, 80th Leg., RS., Ch. 693, Sec. 3(1),
ef f. Septenber 1, 2007.
(1) Repealed by Acts 2007, 80th Leg., R S., Ch. 693, Sec. 3(2),
eff. Septenber 1, 2007.
(j) The provisions of Section 46.02 prohibiting the carrying of
a handgun do not apply to an individual who carries a handgun as a
participant in a historical reenactnment perforned in accordance with
the rules of the Texas Al coholic Beverage Comn ssion.

Added by Acts 1995, 74th Leg., ch. 318, Sec. 18, eff. Sept. 1, 1995.
Amended by Acts 1997, 75th Leg., ch. 1221, Sec. 4, eff. June 20,
1997; Acts 1997, 75th Leg., ch. 1261, Sec. 28, eff. Sept. 1, 1997,
Acts 1999, 76th Leg., ch. 62, Sec. 9.25, eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 1445, Sec. 2, eff. Sept. 1, 1999; Acts 2001,
77th Leg., ch. 1060, Sec. 3, eff. Sept. 1, 2001; Acts 2003, 78th
Leg., ch. 325, Sec. 2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
421, Sec. 1, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 795, Sec.
1, eff. June 20, 2003.
Amended by:

Acts 2005, 79th Leg.,
1, 2005.

Acts 2005, 79th Leg.,
Septenber 1, 2005.

Acts 2005, 79th Leg.,
1, 2005.

Acts 2005, 79th Leg.,
Sept enber 1, 2005.

Acts 2005, 79th Leg.,
Septenber 1, 2005.

288 (H. B. 823), Sec. 1, eff. Septenber
728 (H B. 2018), Sec. 23.001(78), eff.
976 (H. B. 1813), Sec. 4, eff. Septenber

1093 (H B. 2110), Sec. 1, eff.

S 8 & 2 ¢

1093 (H. B. 2110), Sec. 4, eff.

Statute text rendered on: 6/19/2015 - 347 -


http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00823F.HTM
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB02018F.HTM
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB01813F.HTM
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB02110F.HTM
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB02110F.HTM

PENAL CODE

Acts 2005, 79th Leg., Ch. 1179 (S.B. 578), Sec. 2, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 1179 (S.B. 578), Sec. 3, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 647 (H. B. 964), Sec. 1, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 693 (H B. 1815), Sec. 2, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 693 (H B. 1815), Sec. 3(1), eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S., Ch. 693 (H B. 1815), Sec. 3(2), eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 921 (H B. 3167), Sec. 17.001(62),
eff. Septenber 1, 2007.

Acts 2007, 80th Leg., R S., Ch. 1048 (H. B. 2101), Sec. 3, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1214 (H. B. 1889), Sec. 1, eff.
June 15, 2007.

Acts 2007, 80th Leg., RS., Ch. 1222 (H B. 2300), Sec. 6, eff.
June 15, 2007.

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 19.004, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 299 (H B. 405), Sec. 1, eff. June
19, 2009.

Acts 2009, 81st Leg., RS., Ch. 794 (S.B. 1237), Sec. 4, eff.
June 19, 2009.

Acts 2009, 81st Leg., R S., Ch. 1146 (H B. 2730), Sec. 4B. 22,
ef f. Septenber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 679 (H. B. 25), Sec. 2, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H B. 79), Sec. 13.02, eff.
Sept enber 28, 2011

Acts 2013, 83rd Leg., RS., Ch. 1080 (H. B. 3370), Sec. 4, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1217 (S.B. 1536), Sec. 3.20, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1302 (H B. 3142), Sec. 13, eff.
June 14, 2013.
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CHAPTER 47. GAMBLI NG
Sec. 47.01. DEFINITIONS. In this chapter:

(1) "Bet" neans an agreenent to win or |ose sonething of
val ue solely or partially by chance. A bet does not include:

(A) contracts of indemity or guaranty, or life,
heal th, property, or accident insurance;

(B) an offer of a prize, award, or conpensation to the
actual contestants in a bona fide contest for the determnation of
skill, speed, strength, or endurance or to the owners of animals,
vehicles, watercraft, or aircraft entered in a contest; or

(© an offer of merchandise, with a val ue not greater
t han $25, nmade by the proprietor of a bona fide carnival contest
conducted at a carnival sponsored by a nonprofit religious,
fraternal, school, |aw enforcenent, youth, agricultural, or civic
group, including any nonprofit agricultural or civic group
i ncorporated by the state before 1955, if the person to receive the
mer chandi se fromthe proprietor is the person who perforns the
carnival contest.

(2) "Bookmaki ng" neans:

(A) to receive and record or to forward nore than five
bets or offers to bet in a period of 24 hours;

(B) to receive and record or to forward bets or offers
to bet totaling nore than $1,000 in a period of 24 hours; or

(© a schene by three or nore persons to receive,
record, or forward a bet or an offer to bet.

(3) "Ganbling place" nmeans any real estate, building, room
tent, vehicle, boat, or other property whatsoever, one of the uses of
which is the making or settling of bets, bookmeking, or the
conducting of a lottery or the playing of ganbling devices.

(4) "Ganbling device" neans any el ectronic,
el ectromechani cal, or mechani cal contrivance not excl uded under
Paragraph (B) that for a consideration affords the player an
opportunity to obtain anything of value, the award of which is
determ ned solely or partially by chance, even though acconpani ed by
some skill, whether or not the prize is automatically paid by the
contrivance. The term

(A) includes, but is not limted to, ganbling device
versions of bingo, keno, blackjack, lottery, roulette, video poker,
or simlar electronic, electronmechanical, or nechanical ganes, or
facsimles thereof, that operate by chance or partially so, that as a
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result of the play or operation of the game award credits or free
ganes, and that record the nunber of free ganes or credits so awarded
and the cancellation or renoval of the free ganmes or credits; and
(B) does not include any el ectronic, electronmechanical,
or nmechani cal contrivance designed, nade, and adapted solely for bona
fide anusenent purposes if the contrivance rewards the player
excl usively with noncash nerchandi se prizes, toys, or novelties, or a
representati on of value redeenmable for those itens, that have a
whol esal e val ue available froma single play of the gane or device of
not nore than 10 times the anmount charged to play the gane or device
once or $5, whichever is |ess.

(5 "Altered ganbling equi pnent” neans any contrivance that
has been altered in sonme manner, including, but not limted to,
shaved di ce, | oaded dice, nmagnetic dice, mrror rings, electronic
sensors, shaved cards, marked cards, and any other equi pnent altered
or designed to enhance the actor's chances of w nning.

(6) "Ganbling paraphernalia”™ neans any book, instrunent, or
appar atus by neans of which bets have been or nmay be recorded or
regi stered; any record, ticket, certificate, bill, slip, token,
witing, scratch sheet, or other neans of carrying on bookmaki ng,
wagering pools, lotteries, nunbers, policy, or simlar ganes.

(7) "Lottery" nmeans any schene or procedure whereby one or
nore prizes are distributed by chance anong persons who have paid or
prom sed consideration for a chance to w n anything of val ue, whether
such schenme or procedure is called a pool, lottery, raffle, gift,
gift enterprise, sale, policy gane, or sone other nane.

(8) "Private place" neans a place to which the public does
not have access, and excludes, anong other places, streets, highways,
restaurants, taverns, nightclubs, schools, hospitals, and the common
areas of apartnent houses, hotels, notels, office buildings,
transportation facilities, and shops.

(9) "Thing of value" means any benefit, but does not
i ncl ude an unrecorded and i medi ate right of replay not exchangeabl e
for val ue.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., ch. 313, Sec. 1, 2, eff. Sept. 1
1987; Acts 1989, 71st Leg., ch. 396, Sec. 1, eff. June 14, 1989;
Acts 1993, 73rd Leg., ch. 774, Sec. 1, eff. Aug. 30, 1993; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995,
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74th Leg., ch. 318, Sec. 19, eff. Sept. 1, 1995.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 975, 84th Legislature, Regular
Session, for anendnents affecting this section.

Sec. 47.02. GAMBLING (a) A person conmits an offense if he:

(1) makes a bet on the partial or final result of a gane or
contest or on the performance of a participant in a ganme or contest;

(2) nakes a bet on the result of any political nom nation,
appoi ntnment, or election or on the degree of success of any noni nee,
appoi ntee, or candidate; or

(3) plays and bets for noney or other thing of value at any
gane played with cards, dice, balls, or any other ganbling device.

(b) It is a defense to prosecution under this section that:

(1) the actor engaged in ganbling in a private place;

(2) no person received any econom ¢ benefit other than
personal w nnings; and

(3) except for the advantage of skill or luck, the risks of
| osing and the chances of winning were the same for all participants.

(c) It is a defense to prosecution under this section that the
actor reasonably believed that the conduct:

(1) was permtted under Chapter 2001, Cccupations Code;

(2) was permtted under Chapter 2002, COccupations Code;

(3) consisted entirely of participation in the state
|ottery authorized by the State Lottery Act (Chapter 466, Governnent
Code) ;

(4) was permtted under the Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes); or

(5) consisted entirely of participation in a drawi ng for
the opportunity to participate in a hunting, fishing, or other
recreational event conducted by the Parks and W1 dlife Departnent.

(d) An offense under this section is a Cass C m sdeneanor.
(e) It is a defense to prosecution under this section that a
person played for sonething of value other than noney using an
el ectronic, electronmechanical, or nechanical contrivance excl uded
fromthe definition of "ganbling device" under Section 47.01(4)(B)

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1981, 67th Leg., 1st C S., p. 101, ch. 11, Sec. 43,
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eff. Nov. 10, 1981; Acts 1989, 71st Leg., ch. 957, Sec. 2, eff. Jan.
1, 1990; Acts 1991, 72nd Leg., 1st C. S., ch. 6, Sec. 3; Acts 1993,
73rd Leg., ch. 107, Sec. 4.04, eff. Aug. 30, 1993; Acts 1993, 73rd
Leg., ch. 774, Sec. 2, eff. Aug. 30, 1993. Acts 1993, 73rd Leg., ch.
900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995, 74th Leg., ch. 76,
Sec. 14.53, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch. 318, Sec.
20, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch. 931, Sec. 79, eff.
June 16, 1995; Acts 1997, 75th Leg., ch. 1256, Sec. 124, eff. Sept.
1, 1997; Acts 2001, 77th Leg., ch. 1420, Sec. 14.834, eff. Sept. 1
2001.

Sec. 47.03. GAMBLING PROMOTION. (a) A person commits an
offense if he intentionally or know ngly does any of the follow ng
acts:

(1) operates or participates in the earnings of a ganbling
pl ace;

(2) engages in bookmaki ng;

(3) for gain, beconmes a custodian of anything of val ue bet
or offered to be bet;

(4) sells chances on the partial or final result of or on
the margin of victory in any game or contest or on the perfornmance of
any participant in any gane or contest or on the result of any
political nom nation, appointnent, or election or on the degree of
success of any nom nee, appointee, or candidate; or

(5) for gain, sets up or pronotes any lottery or sells or
offers to sell or know ngly possesses for transfer, or transfers any
card, stub, ticket, check, or other device designed to serve as
evi dence of participation in any lottery.

(b) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1987, 70th Leg., ch. 313, Sec. 3, eff. Sept. 1, 1987;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 47.04. KEEPI NG A GAMBLI NG PLACE. (a) A person conmts an
of fense if he knowi ngly uses or permts another to use as a ganbling
pl ace any real estate, building, room tent, vehicle, boat, or other
property what soever owned by himor under his control, or rents or
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| ets any such property with a view or expectation that it be so used.
(b) It is an affirmative defense to prosecution under this
section that:
(1) the ganmbling occurred in a private place;
(2) no person received any econom ¢ benefit other than
per sonal w nnings; and
(3) except for the advantage of skill or luck, the risks of
| osing and the chances of winning were the same for all participants.
(c) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1977, 65th Leg., p. 667, ch. 251, Sec. 1, eff. Aug.
29, 1977. Acts 1989, 71st Leg., ch. 1030, Sec. 1, eff. Sept. 1
1989. Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 47.05. COVWUNI CATI NG GAMBLI NG | NFORVATION.  (a) A person
commits an offense if, with the intent to further ganbling, he
knowi ngly communi cates information as to bets, betting odds, or
changes in betting odds or he know ngly provides, installs, or
mai nt ai ns equi pnment for the transm ssion or recei pt of such
i nformation.

(b) It is an exception to the application of Subsection (a)
that the informati on conmuni cated is intended for use in placing a
| awf ul wager under Article 11, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), and is not communicated in violation
of Section 14.01 of that Act.

(c) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 47.06. POSSESSI ON OF GAMBLI NG DEVI CE, EQUI PMENT, OR
PARAPHERNALI A.  (a) A person commts an offense if, with the intent
to further ganbling, he know ngly owns, manufactures, transfers, or
possesses any ganbling device that he knows is designed for ganbling
pur poses or any equi prent that he knows is designed as a subassenbly
or essential part of a ganbling device.

(b) A person conmts an offense if, with the intent to further
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ganbl i ng, he know ngly owns, manufactures, transfers comercially, or
possesses any altered ganbling equi pnent that he knows is designed
for ganbling purposes or any equi pnent that he knows is designed as a

subassenbly or essential part of such device.

(c) A person conmits an offense if, with the intent to further
ganbling, the person know ngly owns, nmanufactures, transfers
comercially, or possesses ganbling paraphernali a.

(d) It is a defense to prosecution under Subsections (a) and
(c) that:

(1) the device, equipnent,
is intended for use in ganbling that
private pl ace;

or paraphernalia is used for or
is to occur entirely in a

(2) a person involved in the ganbling does not receive any
econom ¢ benefit other than personal w nnings; and
(3) except for the advantage of skill or luck, the chance

of winning is the same for all participants.

(e) An offense under this section is a Cass A m sdeneanor.

(f) It is a defense to prosecution under Subsection (a) or (c)
that the person owned, nmanufactured, transferred, or possessed the
ganbl i ng devi ce, equipnent, or paraphernalia for the sole purpose of
shipping it to another jurisdiction where the possession or use of
t he devi ce, equi pnent, or paraphernalia was |egal.

(g) A district or county attorney is not required to have a
search warrant or subpoena to inspect a ganbling device or ganbling
equi pnent or paraphernalia on an ocean-goi ng vessel that enters the

territorial waters of this state to call at a port in this state.
Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., p. 668, ch. 251, Sec. 2, eff. Aug.
29, 1977; Acts 1977, 65th Leg., p. 1865, ch. 741, Sec. 1, eff. Aug.
29, 1977; Acts 1987, 70th Leg., ch. 167, Sec. 5.01(a)(48), eff.
Sept. 1, 1987; Acts 1987, 70th Leg., ch. 458, Sec. 1, eff. Sept. 1
1987; Acts 1989, 71st Leg., ch. 1030, Sec. 2, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 44, Sec. 1, eff. Aug. 26, 1991; Acts 1991,
72nd Leg., ch. 315, Sec. 1, eff. Sept. 1, 1991; Acts 1991, 72nd
Leg., 1st C S., ch. 6, Sec. 4; Acts 1993, 73rd Leg., ch. 107, Sec.
4.05, eff. Aug. 30, 1993; Acts 1993, 73rd Leg., ch. 284, Sec. 30,
eff. Sept. 1, 1993; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.
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Sec. 47.07. EVIDENCE. In any prosecution under this chapter in
which it is relevant to prove the occurrence of a sporting event, a
publ i shed report of its occurrence in a daily newspaper, mmgazi ne, or
ot her periodically printed publication of general circulation shal
be adm ssible in evidence and is prima facie evidence that the event
occurred.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 47.08 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 47.08. TESTIMONIAL IMMUNITY. (a) A party to an offense
under this chapter may be required to furnish evidence or testify
about the offense.

(b) A party to an offense under this chapter nay not be
prosecuted for any offense about which he is required to furnish
evi dence or testify, and the evidence and testinony may not be used
agai nst the party in any adjudicatory proceedi ng except a prosecution
for aggravated perjury.

(c) For purposes of this section, "adjudicatory proceedi ng"
means a proceedi ng before a court or any other agency of governnent
in which the legal rights, powers, duties, or privileges of specified
parties are determ ned.

(d) A conviction under this chapter nay be had upon the
uncorroborated testinony of a party to the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 47.09 by Acts 1993, 73rd Leg., ch.
900, Sec. 1.01, eff. Sept. 1, 1994.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 975 and H B. 1628, 84th Legi sl ature,
Regul ar Session, for anmendnents affecting this section.

Sec. 47.09. OTHER DEFENSES. (a) It is a defense to
prosecution under this chapter that the conduct:
(1) was authorized under
(A) Chapter 2001, Cccupations Code;
(B) Chapter 2002, Cccupations Code; or

Statute text rendered on: 6/19/2015 - 355 -


http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB00975F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01628F.HTM

PENAL CODE

(C© the Texas Racing Act (Article 179e, Vernon's Texas
Cvil Statutes);
(2) consisted entirely of participation in the state
|ottery authorized by Chapter 466, Governnent Code; or
(3) was a necessary incident to the operation of the state
lottery and was directly or indirectly authorized by:
(A) Chapter 466, Governnent Code;
(B) the lottery division of the Texas Lottery
Conmi ssi on;
(C© the Texas Lottery Comm ssion; or
(D) the director of the lottery division of the Texas
Lottery Comm ssion.

(b) It is an affirmative defense to prosecution under Sections
47.04, 47.06(a), and 47.06(c) that the ganbling device, equipnent, or
par aphernalia is aboard an ocean-goi ng vessel that enters the
territorial waters of this state to call at a port in this state if:

(1) before the vessel enters the territorial waters of this
state, the district attorney or, if there is no district attorney,
the county attorney for the county in which the port is |ocated
recei ves notice of the existence of the device, equipnent, or
par aphernalia on board the vessel and of the anticipated dates on
which the vessel will enter and | eave the territorial waters of this
st at e;

(2) at all tines while the vessel is in the territorial
waters of this state all devices, equipnent, or paraphernalia are
di sabl ed, electronically or by another nethod, froma renote and
secured area of the vessel in a manner that allows only the master or
crew of the vessel to renove any di sabling device;

(3) at all tines while the vessel is in the territorial
waters of this state any disabling device is not renoved except for
t he purposes of inspecting or repairing the device, equipnent, or
par aphernalia; and

(4) the device, equipnent, or paraphernalia is not used for
ganbl i ng or other gam ng purposes while the vessel is in the
territorial waters of this state.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994. Anmended by Acts 1995, 74th Leg., ch. 76, Sec. 14.54, eff.
Sept. 1, 1995; Acts 1997, 75th Leg., ch. 111, Sec. 1, eff. My 16,
1997; Acts 1997, 75th Leg., ch. 1035, Sec. 55, eff. June 19, 1997;
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Acts 1999, 76th Leg., ch. 844, Sec. 1, eff. Sept. 1, 1999; Acts
2001, 77th Leg., ch. 1420, Sec. 14.835, eff. Sept. 1, 2001.

Sec. 47.10. ANMERI CAN DOCUMENTATI ON OF VESSEL REQUI RED. If 18
U S.C Section 1082 is repealed, the affirmati ve def enses provided by
Section 47.09(b) apply only if the vessel is docunented under the
| aws of the United States.

Added by Acts 1989, 71st Leg., ch. 1030, Sec. 4, eff. Sept. 1, 1989.
Renunbered from Penal Code Sec. 47.12 by Acts 1990, 71st Leg., 6th
C.S., ch. 12, Sec. 2(27), eff. Sept. 6, 1990. Renunbered from Penal
Code Sec. 47.13 and anended by Acts 1993, 73rd Leg., ch. 900, Sec.
1.01, eff. Sept. 1, 1994.

CHAPTER 48. CONDUCT AFFECTI NG PUBLI C HEALTH

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see S.B. 97, 84th Legislature, Regular
Session, for anendnents affecting this section.

Sec. 48.01. SMXING TOBACCO. (a) A person conmits an offense
if he is in possession of a burning tobacco product or snokes tobacco
inafacility of a public primary or secondary school or an el evator,
encl osed theater or novie house, library, nmuseum hospital, transit
system bus, or intrastate bus, as defined by Section 541. 201,
Transportation Code, plane, or train which is a public place.

(b) It is a defense to prosecution under this section that the
conveyance or public place in which the of fense takes place does not
have prom nently displayed a reasonably sized notice that snoking is
prohi bited by state |aw in such conveyance or public place and that
an offense is punishable by a fine not to exceed $500.

(c) Al conveyances and public places set out in Subsection (a)
of Section 48.01 shall be equipped with facilities for extingui shment
of snmoking materials and it shall be a defense to prosecution under
this section if the conveyance or public place within which the
of fense takes place is not so equi pped.

(d) It is an exception to the application of Subsection (a) if
the person is in possession of the burning tobacco product or snokes
tobacco exclusively within an area designated for snoking tobacco or
as a participant in an authorized theatrical performance.
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(e) An area designated for snoking tobacco on a transit system
bus or intrastate plane or train nust also include the area occupied
by the operator of the transit system bus, plane, or train.

(f) An offense under this section is punishable as a Cass C
m sdeneanor.

Added by Acts 1975, 64th Leg., p. 744, ch. 290, Sec. 1, eff. Sept. 1,
1975. Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 2, eff. Sept.
1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 165, Sec. 30.242, eff. Sept. 1

1997.

Sec. 48.015. PROH BI TI ONS RELATI NG TO CERTAI N Cl GARETTES. (a)
A person may not acquire, hold, own, possess, or transport for sale
or distribution in this state or inport or cause to be inported into
this state for sale or distribution in this state:
(1) cigarettes that do not conply with all applicable
requi renents i nposed by or under federal |aw and inplenenting
regul ations; or
(2) ~cigarettes to which stanps may not be affixed under
Section 154. 0415, Tax Code, other than cigarettes lawfully inported
or brought into the state for personal use and cigarettes lawfully
sold or intended to be sold as duty-free nerchandi se by a duty-free
sales enterprise in accordance with 19 U S.C. Section 1555(b), as
anended.
(b) A person who conmits an act prohibited by Subsection (a),
knowi ng or having reason to know that the person is doing so, is
guilty of a Cass A m sdeneanor.

Added by Acts 2001, 77th Leg., ch. 1104, Sec. 6, eff. Sept. 1, 2001.

Sec. 48.02. PRCH BI TI ON OF THE PURCHASE AND SALE OF HUVAN
ORGANS. (a) "Human organ" neans the human ki dney, |iver, heart,
| ung, pancreas, eye, bone, skin, fetal tissue, or any other hunman
organ or tissue, but does not include hair or blood, blood conmponents
(i ncluding plasma), blood derivatives, or blood reagents.

(b) A person conmits an offense if he or she know ngly or
intentionally offers to buy, offers to sell, acquires, receives,
sells, or otherw se transfers any human organ for val uabl e
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consi derati on.

(c) It is an exception to the application of this section that
t he val uabl e consideration is: (1) a fee paid to a physician or to
ot her medi cal personnel for services rendered in the usual course of
medi cal practice or a fee paid for hospital or other clinical
services; (2) reinbursenent of |egal or nedical expenses incurred
for the benefit of the ultimate receiver of the organ; or (3)
rei nbursenent of expenses of travel, housing, and | ost wages incurred
by the donor of a human organ in connection with the donation of the
or gan.

(d) Aviolation of this section is a Cass A nm sdeneanor.

Added by Acts 1985, 69th Leg., ch. 40, Sec. 1, eff. Aug. 26, 1985.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

CHAPTER 49. | NTOXI CATI ON AND ALCOHOLI C BEVERAGE OFFENSES
Sec. 49.01. DEFINITIONS. In this chapter:
(1) "Alcohol concentration” neans the nunber of granms of
al cohol per:
(A) 210 liters of breath;

(B) 100 mlliliters of blood; or
(C©O 67 mlliliters of urine.
(2) "Intoxicated" neans:

(A) not having the normal use of nental or physi cal
faculties by reason of the introduction of alcohol, a controlled
subst ance, a drug, a dangerous drug, a conbination of two or nore of
t hose substances, or any other substance into the body; or

(B) having an al cohol concentration of 0.08 or nore.

(3) "Modtor vehicle" has the neaning assigned by Section
32. 34(a).

(4) "Watercraft” neans a vessel, one or nore water skis, an
aquapl ane, or another device used for transporting or carrying a
person on water, other than a device propelled only by the current of
wat er .

(5 "Anusenent ride" has the neani ng assigned by Section
2151. 002, Cccupations Code.

(6) "Mobile anusenent ride" has the nmeani ng assi gned by
Section 2151.002, QOccupations Code.
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Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994. Amended by Acts 1999, 76th Leg., ch. 234, Sec. 1, eff. Sept.
1, 1999; Acts 1999, 76th Leg., ch. 1364, Sec. 8, eff. Jan. 1, 2000;
Acts 2001, 77th Leg., ch. 1420, Sec. 14.707, eff. Sept. 1, 2001.

Sec. 49.02. PUBLIC INTOXI CATION. (a) A person conmts an
offense if the person appears in a public place while intoxicated to
the degree that the person may endanger the person or another.

(a-1) For the purposes of this section, a prem ses |licensed or
permtted under the Al coholic Beverage Code is a public place.

(b) It is a defense to prosecution under this section that the
al cohol or other substance was adm nistered for therapeutic purposes
and as a part of the person's professional nedical treatnent by a
i censed physi ci an.

(c) Except as provided by Subsection (e), an offense under this
section is a Cass C m sdeneanor.

(d) An offense under this section is not a |esser included
of fense under Section 49. 04.

(e) An offense under this section conmtted by a person younger
than 21 years of age is punishable in the sane manner as if the m nor
committed an offense to which Section 106.071, Al coholic Beverage
Code, applies.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994. Anmended by Acts 1997, 75th Leg., ch. 1013, Sec. 12, eff. Sept.
1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 25, eff.
Sept enber 1, 2007.

Sec. 49.031. POSSESSI ON OF ALCOHOLI C BEVERAGE | N MOTOR VEHI CLE
(a) In this section:

(1) "Open container" nmeans a bottle, can, or other
receptacle that contains any anmount of al coholic beverage and that is
open, that has been opened, that has a broken seal, or the contents
of which are partially renoved.

(2) "Passenger area of a nmotor vehicle" nmeans the area of a
nmot or vehicle designed for the seating of the operator and passengers
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of the vehicle. The term does not i nclude:

(A) a glove conpartnment or simlar storage container
that is | ocked,

(B) the trunk of a vehicle; or

(C© the area behind the | ast upright seat of the
vehicle, if the vehicle does not have a trunk.

(3) "Public highway" nmeans the entire w dth between and

i mredi ately adj acent to the boundary |lines of any public road,
street, highway, interstate, or other publicly maintained way if any
part is open for public use for the purpose of notor vehicle travel.
The termincludes the right-of-way of a public highway.

(b) A person conmts an offense if the person know ngly
possesses an open container in a passenger area of a notor vehicle
that is |located on a public highway, regardl ess of whether the
vehicle is being operated or is stopped or parked. Possession by a
person of one or nore open containers in a single crimnal episode is
a single offense.

(c) It is an exception to the application of Subsection (b)
that at the tinme of the offense the defendant was a passenger in:

(1) the passenger area of a notor vehicle designed,
mai nt ai ned, or used primarily for the transportation of persons for
conpensation, including a bus, taxicab, or |inobusine; or

(2) the living quarters of a notorized house coach or
not ori zed house trailer, including a self-contained canper, a notor
hone, or a recreational vehicle.

(d) An offense under this section is a Cass C m sdeneanor.

(e) A peace officer charging a person with an of fense under
this section, instead of taking the person before a magistrate, shal
issue to the person a witten citation and notice to appear that
contains the tinme and place the person nust appear before a
magi strate, the nane and address of the person charged, and the
of fense charged. If the person nakes a witten prom se to appear
before the magi strate by signing in duplicate the citation and notice
to appear issued by the officer, the officer shall rel ease the
per son.

Added by Acts 2001, 77th Leg., ch. 969, Sec. 2, eff. Sept. 1, 2001.

Sec. 49.04. DRI VING WH LE | NTOXI CATED. (a) A person commits
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an offense if the person is intoxicated while operating a notor
vehicle in a public place.

(b) Except as provided by Subsections (c) and (d) and Section
49. 09, an offense under this section is a Cass B m sdeneanor, with a
m ni mum term of confinenment of 72 hours.

(c) If it is show on the trial of an offense under this
section that at the tinme of the offense the person operating the
notor vehicle had an open contai ner of alcohol in the person's
i mredi at e possession, the offense is a Cass B m sdeneanor, with a
m ni mum term of confinenment of six days.

(d) If it is showm on the trial of an offense under this
section that an analysis of a specinen of the person's bl ood, breath,
or urine showed an al cohol concentration |level of 0.15 or nore at the
time the analysis was perforned, the offense is a Cass A
m sdeneanor .

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994. Amended by Acts 1995, 74th Leg., ch. 76, Sec. 14.55, eff.
Sept. 1, 1995.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 960 (H B. 1199), Sec. 2, eff.
Septenber 1, 2011

Sec. 49.045. DRI VI NG WH LE | NTOXI CATED W TH CHI LD PASSENGER
(a) A person conmits an offense if:
(1) the person is intoxicated while operating a notor
vehicle in a public place; and
(2) the vehicle being operated by the person is occupi ed by
a passenger who is younger than 15 years of age.
(b) An offense under this sectionis a state jail felony.

Added by Acts 2003, 78th Leg., ch. 787, Sec. 1, eff. Sept. 1, 2003.

Sec. 49.05. FLYING WH LE | NTOXI CATED. (a) A person conmits an
offense if the person is intoxicated while operating an aircraft.

(b) Except as provided by Section 49.09, an offense under this
section is a Cass B m sdenmeanor, with a m ninumterm of confinenment
of 72 hours.
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Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 49.06. BOATING WHI LE I NTOXI CATED. (a) A person commts
an offense if the person is intoxicated while operating a watercraft.

(b) Except as provided by Section 49.09, an offense under this
section is a Cass B msdeneanor, with a mninmumterm of confinenent
of 72 hours.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 49.065. ASSEMBLI NG OR OPERATI NG AN AMUSEMENT RI DE WHI LE
| NTOXI CATED. (a) A person conmts an offense if the person is
i nt oxi cated whil e operating an amusenent ride or while assenbling a
nobi | e anmusenent ri de.

(b) Except as provided by Subsection (c) and Section 49.09, an
of fense under this section is a Cass B m sdeneanor with a m ni mum
term of confinenent of 72 hours.

(c) If it is shown on the trial of an offense under this
section that at the tinme of the offense the person operating the
amusenent ride or assenbling the nobile anusenent ride had an open
cont ai ner of alcohol in the person's i medi ate possession, the
offense is a Cass B m sdenmeanor with a mnimumterm of confinenment
of six days.

Added by Acts 1999, 76th Leg., ch. 1364, Sec. 9, eff. Jan. 1, 2000.

Sec. 49.07. | NTOXI CATI ON ASSAULT. (a) A person conmts an
offense if the person, by accident or m stake:
(1) while operating an aircraft, watercraft, or anusenent
ride while intoxicated, or while operating a notor vehicle in a
public place while intoxicated, by reason of that intoxication causes
serious bodily injury to another; or
(2) as a result of assenbling a nobile anusenent ride while
i nt oxi cated causes serious bodily injury to another.
(b) In this section, "serious bodily injury" means injury that
creates a substantial risk of death or that causes serious pernmanent
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di sfigurement or protracted |loss or inpairment of the function of any
bodi |y nenber or organ.

(c) Except as provided by Section 49.09, an offense under this
section is a felony of the third degree.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994. Anmended by Acts 1999, 76th Leg., ch. 1364, Sec. 10, eff. Jan.
1, 2000.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 662 (H B. 1212), Sec. 2, eff.
Sept enber 1, 2007.

Sec. 49.08. | NTOXI CATI ON MANSLAUGHTER. (a) A person conmmts
an offense if the person:

(1) operates a notor vehicle in a public place, operates an
aircraft, a watercraft, or an amusenent ride, or assenbles a nobile
anusenent ride; and

(2) is intoxicated and by reason of that intoxication
causes the death of another by accident or m stake.

(b) Except as provided by Section 49.09, an offense under this
section is a felony of the second degree.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994. Amended by Acts 1999, 76th Leg., ch. 1364, Sec. 11, eff. Jan.
1, 2000.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 662 (H B. 1212), Sec. 3, eff.
Septenber 1, 2007.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 2246 and H. B. 2299, 84th
Legi sl ature, Regul ar Session, for anmendnents affecting this section.
Sec. 49.09. ENHANCED OFFENSES AND PENALTIES. (a) Except as

provi ded by Subsection (b), an of fense under Section 49.04, 49. 05,
49. 06, or 49.065 is a Cass A msdeneanor, with a m ninmmterm of
confinement of 30 days, if it is shown on the trial of the offense
that the person has previously been convicted one tine of an offense
relating to the operating of a notor vehicle while intoxicated, an

Statute text rendered on: 6/19/2015 - 364 -


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB01212F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB01212F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB02246F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB02299F.HTM

PENAL CODE

of fense of operating an aircraft while intoxicated, an offense of
operating a watercraft while intoxicated, or an offense of operating
or assenbling an anusenent ride while intoxicated.

(b) An offense under Section 49.04, 49.05, 49.06, or 49.065 is
a felony of the third degree if it is shown on the trial of the
of fense that the person has previously been convicted:

(1) one tinme of an of fense under Section 49.08 or an
of fense under the |aws of another state if the offense contains
el enents that are substantially simlar to the elenents of an of fense
under Section 49.08; or

(2) two tines of any other offense relating to the
operating of a notor vehicle while intoxicated, operating an aircraft
whil e intoxicated, operating a watercraft while intoxicated, or
operating or assenbling an anmusenent ride whil e intoxicated.

(b-1) An offense under Section 49.07 is a felony of the second
degree if it is shown on the trial of the offense that the person
caused serious bodily injury to a peace officer, a firefighter, or
energency nedi cal services personnel while in the actual discharge of
an official duty.

(b-2) An offense under Section 49.08 is a felony of the first
degree if it is shown on the trial of the offense that the person
caused the death of a person described by Subsection (b-1).

(b-3) For the purposes of Subsection (b-1):

(1) "Enmergency nedical services personnel"™ has the neaning
assigned by Section 773.003, Health and Safety Code.
(2) "Firefighter" means:

(A) an individual enployed by this state or by a
political or |egal subdivision of this state who is subject to
certification by the Texas Conm ssion on Fire Protection; or

(B) a nenber of an organi zed volunteer fire-fighting
unit that:

(i) renders fire-fighting services w thout
remuner ation; and

(1i) conducts a mnimmof two drills each nonth,
each at |east two hours | ong.

(b-4) An offense under Section 49.07 is a felony of the second
degree if it is shown on the trial of the offense that the person
caused serious bodily injury to another in the nature of a traumatic
brain injury that results in a persistent vegetative state.

(c) For the purposes of this section:
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(1) "Ofense relating to the operating of a notor vehicle
whi | e i ntoxi cated" neans:

(A) an offense under Section 49.04 or 49.045;

(B) an offense under Section 49.07 or 49.08, if the
vehi cl e operated was a notor vehicle;

(© an offense under Article 6701l-1, Revised Statutes,
as that |aw existed before Septenber 1, 1994,

(D) an offense under Article 6701l -2, Revised Stat utes,
as that | aw exi sted before January 1, 1984,

(E) an offense under Section 19.05(a)(2), as that |aw
exi sted before Septenber 1, 1994, if the vehicle operated was a notor
vehicle; or

(F) an offense under the | aws of another state that
prohi bit the operation of a notor vehicle while intoxicated.

(2) "Ofense of operating an aircraft while intoxicated"
nmeans:

(A) an offense under Section 49.05;

(B) an offense under Section 49.07 or 49.08, if the
vehi cl e operated was an aircraft;

(C© an offense under Section 1, Chapter 46, Acts of the
58t h Legi sl ature, Regul ar Session, 1963 (Article 46f-3, Vernon's
Texas Civil Statutes), as that |aw existed before Septenber 1, 1994;

(D) an offense under Section 19.05(a)(2), as that |aw
exi sted before Septenmber 1, 1994, if the vehicle operated was an
aircraft; or

(E) an offense under the | aws of another state that
prohi bit the operation of an aircraft while intoxicated.

(3) "Ofense of operating a watercraft while intoxicated"
neans:

(A) an offense under Section 49. 06;

(B) an offense under Section 49.07 or 49.08, if the
vehi cl e operated was a watercraft;

(© an offense under Section 31.097, Parks and Wldlife
Code, as that |aw existed before Septenber 1, 1994,

(D) an offense under Section 19.05(a)(2), as that |aw
exi sted before Septenmber 1, 1994, if the vehicle operated was a
watercraft; or

(E) an offense under the | aws of another state that
prohi bit the operation of a watercraft while intoxicated.

(4) "Ofense of operating or assenbling an anusenent ride
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whi | e i ntoxi cated" neans:
(A) an offense under Section 49.065;
(B) an offense under Section 49.07 or 49.08, if the
of fense invol ved the operation or assenbly of an anmusenent ride; or
(© an offense under the | aw of another state that
prohi bits the operation of an anusenent ride while intoxicated or the
assenbly of a nobile anmusenent ride whil e intoxicated.

(d) For the purposes of this section, a conviction for an
of fense under Section 49.04, 49.045, 49.05, 49.06, 49.065, 49.07, or
49. 08 that occurs on or after Septenber 1, 1994, is a final
convi ction, whether the sentence for the conviction is inposed or
pr obat ed.

(e) Repealed by Acts 2005, 79th Leg., Ch. 996, Sec. 3, eff.
Sept enber 1, 2005.

(f) Repealed by Acts 2005, 79th Leg., Ch. 996, Sec. 3, eff.
Sept enber 1, 2005.

(g) A conviction may be used for purposes of enhancenent under
this section or enhancenent under Subchapter D, Chapter 12, but not
under both this section and Subchapter D

(h) This subsection applies only to a person convicted of a
second or subsequent offense relating to the operating of a notor
vehicle while intoxicated conmtted within five years of the date on
whi ch the nost recent preceding offense was conmtted. The court
shall enter an order that requires the defendant to have a device
install ed, on each notor vehicle owned or operated by the defendant,
that uses a deep-lung breath anal ysis mechanismto nmake inpracti cal
the operation of the notor vehicle if ethyl alcohol is detected in
the breath of the operator, and that requires that before the first
anni versary of the ending date of the period of |icense suspension
under Section 521.344, Transportation Code, the defendant not operate
any notor vehicle that is not equipped with that device. The court
shall require the defendant to obtain the device at the defendant's
own cost on or before that ending date, require the defendant to
provi de evidence to the court on or before that ending date that the
devi ce has been installed on each appropriate vehicle, and order the
device to remain installed on each vehicle until the first
anni versary of that ending date. |If the court determ nes the
of fender is unable to pay for the device, the court may inpose a
reasonabl e paynment schedul e not to extend beyond the first
anni versary of the date of installation. The Departnent of Public
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Saf ety shall approve devices for use under this subsection. Section
521. 247, Transportation Code, applies to the approval of a device
under this subsection and the consequences of that approval. Failure
to conply with an order entered under this subsection is punishable
by contenpt. For the purpose of enforcing this subsection, the court
that enters an order under this subsection retains jurisdiction over
t he defendant until the date on which the device is no |onger
required to remain installed. To the extent of a conflict between
this subsection and Section 13(i), Article 42.12, Code of Crim nal
Procedure, this subsection controls.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994. Anmended by Acts 1995, 74th Leg., ch. 76, Sec. 14.56, eff.
Sept. 1, 1995; Acts 1995, 74th Leg., ch. 318, Sec. 21, eff. Sept. 1
1995; Acts 1999, 76th Leg., ch. 1364, Sec. 12, 13, eff. Jan. 1,
2000; Acts 2001, 77th Leg., ch. 648, Sec. 1, 2, eff, Sept. 1, 2001;
Acts 2001, 77th Leg., ch. 969, Sec. 3, eff. Sept. 1, 2001; Acts
2003, 78th Leg., ch. 787, Sec. 2, eff. Sept. 1, 2003; Acts 2003,
78th Leg., ch. 1275, Sec. 2(117), eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 996 (H. B. 51), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 996 (H. B. 51), Sec. 3, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 662 (H B. 1212), Sec. 4, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., RS., Ch. 960 (H B. 1199), Sec. 3, eff.
Septenber 1, 2011

Sec. 49.10. NO DEFENSE. In a prosecution under Section 49. 03,
49. 04, 49.045, 49.05, 49.06, 49.065, 49.07, or 49.08, the fact that
t he defendant is or has been entitled to use the al cohol, controlled
subst ance, drug, dangerous drug, or other substance is not a defense.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994. Amended by Acts 1999, 76th Leg., ch. 1364, Sec. 14, eff. Jan.
1, 2000; Acts 2003, 78th Leg., ch. 787, Sec. 3, eff. Sept. 1, 2003.

Sec. 49.11. PROOF OF MENTAL STATE UNNECESSARY. (a)
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Not wi t hst andi ng Section 6.02(b), proof of a cul pable nental state is
not required for conviction of an offense under this chapter.

(b) Subsection (a) does not apply to an offense under Section
49. 031.

Added by Acts 1995, 74th Leg., ch. 318, Sec. 22, eff. Sept. 1, 1995.
Amended by Acts 2001, 77th Leg., ch. 969, Sec. 4, eff. Sept. 1, 2001.

Sec. 49.12. APPLICABILITY TO CERTAI N CONDUCT. Sections 49. 07
and 49.08 do not apply to injury to or the death of an unborn child
if the conduct charged is conduct comritted by the nother of the
unborn child.

Added by Acts 2003, 78th Leg., ch. 822, Sec. 2.05, eff. Sept. 1
2003.

TITLE 11. ORGAN ZED CRI ME
CHAPTER 71. ORGAN ZED CRI ME

Sec. 71.01. DEFINITIONS. 1In this chapter,

(a) "Conbination" nmeans three or nore persons who col | aborate
in carrying on crimnal activities, although:

(1) participants nmay not know each other's identity;

(2) menbership in the conbination may change fromtine to
time; and

(3) participants may stand in a whol esal er-retail er or
other arms-length relationship in illicit distribution operations.

(b) "Conspires to commt" nmeans that a person agrees with one
or nore persons that they or one or nore of them engage in conduct
that woul d constitute the offense and that person and one or nore of
them performan overt act in pursuance of the agreement. An
agreenent constituting conspiring to commt may be inferred fromthe
acts of the parties.

(c) "Profits" means property constituting or derived from any
proceeds obtained, directly or indirectly, froman offense listed in
Section 71.02.

(d) "Crimnal street gang"” neans three or nore persons having a
comon identifying sign or synbol or an identifiable |eadership who
continuously or regularly associate in the conm ssion of crim nal
activities.
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Added by Acts 1977, 65th Leg., p. 922, ch. 346, Sec. 1, eff. June 10,
1977. Amended by Acts 1989, 71st Leg., ch. 782, Sec. 1, eff. Sept.
1, 1989; Acts 1991, 72nd Leg., ch. 555, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 318, Sec. 23, eff. Sept. 1, 1995.

This section was anended by the 84th Legislature. Pending publication
of the current statutes, see H B. 11, 84th Legislature, Regul ar
Session, for anmendnents affecting this section.

Sec. 71.02. ENGAGA NG I N ORGANI ZED CRIM NAL ACTIVITY. (a) A
person commts an offense if, with the intent to establish, naintain,
or participate in a conbination or in the profits of a conbination or
as a nenber of a crimnal street gang, the person commts or
conspires to commt one or nore of the follow ng:

(1) nurder, capital murder, arson, aggravated robbery,
robbery, burglary, theft, aggravated ki dnapping, kidnapping,
aggravat ed assault, aggravated sexual assault, sexual assault,
conti nuous sexual abuse of young child or children, solicitation of a
m nor, forgery, deadly conduct, assault punishable as a Cass A
m sdeneanor, burglary of a notor vehicle, or unauthorized use of a
not or vehi cl e;

(2) any ganbling offense punishable as a Class A
m sdenmeanor ;

(3) pronotion of prostitution, aggravated pronotion of
prostitution, or conpelling prostitution;

(4) unlawful manufacture, transportation, repair, or sale
of firearnms or prohibited weapons;

(5) unlawful manufacture, delivery, dispensation, or
distribution of a controll ed substance or dangerous drug, or unlawful
possession of a controll ed substance or dangerous drug through
forgery, fraud, m srepresentation, or deception;

(5-a) causing the unlawful delivery, dispensation, or
distribution of a controlled substance or dangerous drug in violation
of Subtitle B, Title 3, Cccupations Code;

(6) any unlawful whol esal e pronotion or possession of any
obscene material or obscene device with the intent to whol esal e
pronote the sane;

(7) any offense under Subchapter B, Chapter 43, depicting
or involving conduct by or directed toward a child younger than 18
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years of age;

(8) any felony offense under Chapter 32;

(9) any offense under Chapter 36;

(10) any offense under Chapter 34, 35, or 35A

(11) any offense under Section 37.11(a);

(12) any offense under Chapter 20A,

(13) any offense under Section 37.10;

(14) any offense under Section 38.06, 38.07, 38.09, or
38. 11;

(15) any offense under Section 42.10;

(16) any offense under Section 46.06(a) (1) or 46. 14,

(17) any offense under Section 20.05; or

(18) any offense classified as a fel ony under the Tax Code.

(b) Except as provided in Subsections (c) and (d), an offense
under this section is one category higher than the nobst serious
of fense listed in Subsection (a) that was cormmitted, and if the nost
serious offense is a Cass A m sdeneanor, the offense is a state jail
felony, except that the offense is a felony of the first degree
puni shabl e by inprisonnent in the Texas Departnent of Crim nal
Justice for:

(1) life without parole, if the nost serious offense is an
aggravat ed sexual assault and if at the time of that offense the
defendant is 18 years of age or ol der and:

(A) the victimof the offense is younger than six years
of age;

(B) the victimof the offense is younger than 14 years
of age and the actor commts the offense in a manner descri bed by
Section 22.021(a)(2)(A); or

(C© the victimof the offense is younger than 17 years
of age and suffered serious bodily injury as a result of the offense;
or

(2) Ilife or for any termof not nore than 99 years or |ess
than 15 years if the nost serious offense is an offense puni shabl e as
a felony of the first degree, other than an of fense descri bed by
Subdi vision (1).

(c) Conspiring to commt an offense under this section is of
the sane degree as the nost serious offense listed in Subsection (a)
t hat the person conspired to commt.

(d) At the punishnent stage of a trial, the defendant may raise
the issue as to whether in voluntary and conpl ete renunci ati on of the
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of fense he withdrew fromthe conbi nati on before comm ssion of an
offense listed in Subsection (a) and nmade substantial effort to
prevent the comm ssion of the offense. |If the defendant proves the
issue in the affirmative by a preponderance of the evidence the
offense is the sanme category of offense as the nost serious offense
listed in Subsection (a) that is commtted, unless the defendant is
convicted of conspiring to commt the offense, in which event the

of fense is one category |lower than the nost serious offense that the
def endant conspired to commt.

Added by Acts 1977, 65th Leg., p. 922, ch. 346, Sec. 1, eff. June 10,
1977. Amended by Acts 1981, 67th Leg., p. 2373, ch. 587, Sec. 1 to
3, eff. Sept. 1, 1981; Acts 1989, 71st Leg., ch. 782, Sec. 2, eff.
Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 555, Sec. 1, eff. Sept. 1
1991; Acts 1993, 73rd Leg., ch. 761, Sec. 3, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 318, Sec. 24, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 189, Sec. 9, eff. My 21, 1997; Acts 1999, 76th Leg.,
ch. 685, Sec. 8, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch. 641,
Sec. 3, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1162 (H B. 3376), Sec. 5, eff.
Sept enber 1, 2005.

Acts 2007, 80th Leg., RS., Ch. 1163 (H B. 126), Sec. 2, eff.
Septenber 1, 2007.

Acts 2009, 81st Leg., R S
Sept enber 1, 2009.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2011, 82nd Leg., R S.,

153 (S.B. 2225), Sec. 2, eff.
1130 (H B. 2086), Sec. 1, eff.
1357 (S.B. 554), Sec. 2, eff.
68 (S.B. 934), Sec. 8, eff.

91 (S.B. 1303), Sec. 20.003, eff.
223 (H.B. 260), Sec. 3, eff.

620 (S.B. 688), Sec. 10, eff.

S 8 &8 8 8 8 8 8

1200 (S.B. 158), Sec. 3, eff.
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Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2013, 83rd Leg., R S
eff. Septenber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

1200 (S.B. 158), Sec. 4, eff.
161 (S.B. 1093), Sec. 16.005,

1252 (H.B. 8), Sec. 21, eff.

& g2 8 8

1325 (S.B. 549), Sec. 4(b), eff.

Sec. 71.021. VICOLATION OF COURT ORDER ENJO NI NG ORGANI ZED
CRIM NAL ACTIVITY. (a) A person conmits an offense if the person
know ngly violates a tenporary or permanent order issued under
Section 125.065(a) or (b), Gvil Practice and Renedi es Code.

(b) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(c) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1995, 74th Leg., ch. 584, Sec. 1, eff. Sept. 1, 1995.

Sec. 71.022. CCERCING |NDUCING OR SOLICITING MEMBERSH P I N A
CRIM NAL STREET GANG. (a) A person commits an offense if the person
knowi ngl y causes, enables, encourages, recruits, or solicits another
person to becone a nenber of a crimnal street gang which, as a
condition of initiation, adm ssion, nmenbership, or continued
nmenber shi p, requires the conm ssion of any conduct which constitutes
an of fense puni shable as a Cass A m sdeneanor or a felony.

(a-1) A person conmts an offense if, with intent to coerce,

i nduce, or solicit a child to actively participate in the activities
of a crimnal street gang, the person:

(1) threatens the child or a nmenber of the child's famly
with inmnent bodily injury; or

(2) causes bodily injury to the child or a nenber of the
child' s famly.

(b) Except as provided by Subsection (c), an offense under this
section is a felony of the third degree.

(c) A second or subsequent offense under this sectionis a
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felony of the second degree.
(d) In this section:
(1) "Child" means an individual younger than 17 years of
age.
(2) "Famly" has the nmeani ng assigned by Section 71. 003,
Fam |y Code.

Added by Acts 1999, 76th Leg., ch. 1555, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 435 (H B. 2187), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 435 (H B. 2187), Sec. 2, eff.
Septenber 1, 2009.

This section was anmended by the 84th Legislature. Pending publication
of the current statutes, see H B. 2299, 84th Legislature, Regul ar
Session, for amendnents affecting this section.

Sec. 71.023. DI RECTING ACTIVITIES OF CRIM NAL STREET GANGS

(a) A person conmits an offense if the person, as part of the
identifiable | eadership of a crimnal street gang, know ngly
finances, directs, or supervises the comm ssion of, or a conspiracy
to commt, one or nore of the follow ng offenses by nenbers of a
crimnal street gang:

(1) a felony offense that is listed in Section 3g(a)(1),
Article 42.12, Code of Crimnal Procedure;

(2) a felony offense for which it is shown that a deadly
weapon, as defined by Section 1.07, was used or exhibited during the
commi ssion of the offense or during i mediate flight fromthe
conmi ssion of the offense; or

(3) an offense that is punishable under Section 481.112(e),
481. 112(f), 481.1121(b)(4), 481.115(f), or 481.120(b)(6), Health and
Saf ety Code.

(b) An offense under this section is a felony of the first
degree puni shabl e by inprisonnent in the Texas Departnent of Crim nal
Justice for life or for any termof not nore than 99 years or |ess
than 25 years.

Added by Acts 2009, 81st Leg., RS., Ch. 1130 (H B. 2086), Sec. 3,
eff. Septenber 1, 2009.
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Amended by:
Acts 2013, 83rd Leg., R S., Ch. 1325 (S.B. 549), Sec. 5, eff.
Septenber 1, 2013.

Sec. 71.028. GANG FREE ZONES. (a) In this section:

(1) "Institution of higher education," "playground,"

"prem ses,” "school," "video arcade facility,” and "youth center”
have the neani ngs assigned by Section 481. 134, Health and Safety
Code.

(2) "Shopping mall" nmeans an encl osed public wal kway or
hal |l area that connects retail, service, or professiona
establ i shments.

(b) This section applies to an offense |listed in Section
71.02(a)(1), (4), or (7), other than burglary, theft, burglary of a
not or vehicle, or unauthorized use of a notor vehicle.

(c) Except as provided by Subsection (d), the punishnent
prescribed for an of fense descri bed by Subsection (b) is increased to
t he puni shnent prescribed for the next highest category of offense if
the actor is 17 years of age or older and it is shown beyond a
reasonabl e doubt on the trial of the offense that the actor conmtted
the offense at a | ocation that was:

(1) in, on, or within 1,000 feet of any:

(A) real property that is owed, rented, or |eased by a
school or school board;

(B) premses owned, rented, or |eased by an institution
of hi gher education;

(C premses of a public or private youth center; or

(D) playground;

(2) in, on, or within 300 feet of any:

(A shopping nmall;

(B) novie theater

(C premses of a public swi mm ng pool; or

(D) premses of a video arcade facility; or

(3) on a school bus.

(d) The punishnment for an of fense descri bed by Subsection (b)
may not be increased under this section if the offense is punishable
under Section 71.02 as a felony of the first degree.

Added by Acts 2009, 81st Leg., R S., Ch. 1130 (H B. 2086), Sec. 3,
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ef f. Septenber 1, 2009.

Sec. 71.029. MAPS AS EVI DENCE OF LOCATION OR AREA. (a) In a
prosecution of an offense for which punishnment is increased under
Section 71.028, a map produced or reproduced by a nunicipal or county
engi neer for the purpose of showing the |ocation and boundari es of
gang-free zones is adm ssible in evidence and is prinma facie evidence
of the location or boundaries of those zones if the governing body of
the nmunicipality or county adopts a resolution or ordi nance approving
the map as an official finding and record of the |ocation or
boundari es of those zones.

(b) A nunicipal or county engineer nmay, on request of the
governing body of the nunicipality or county, revise a map that has
been approved by the governing body of the nunicipality or county as
provi ded by Subsection (a).

(c) A nunicipal or county engineer shall file the original or a
copy of every approved or revised nmap approved as provi ded by
Subsection (a) with the county clerk of each county in which the zone
i s | ocated.

(d) This section does not prevent the prosecution from

(1) introducing or relying on any other evidence or
testinmony to establish any el enent of an offense for which puni shnent
is increased under Section 71.028; or

(2) using or introducing any other map or diagram ot herw se
adm ssi bl e under the Texas Rul es of Evidence.

Added by Acts 2009, 81st Leg., R S., Ch. 1130 (H B. 2086), Sec. 3,
ef f. Septenber 1, 2009.

Sec. 71.03. DEFENSES EXCLUDED. It is no defense to prosecution
under Section 71.02 that:

(1) one or nore nenbers of the conbination are not
crimnally responsible for the object offense;

(2) one or nore nmenbers of the conbinati on have been
acquitted, have not been prosecuted or convicted, have been convicted
of a different offense, or are i mmune from prosecuti on;

(3) a person has been charged with, acquitted, or convicted
of any offense listed in Subsection (a) of Section 71.02; or
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(4) once the initial conmbination of three or nore persons
is formed there is a change in the nunber or identity of persons in
t he conbination as long as two or nore persons remain in the
conmbi nation and are involved in a continuing course of conduct
constituting an of fense under this chapter.

Added by Acts 1977, 65th Leg., p. 922, ch. 346, Sec. 1, eff. June 10,
1977. Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 71.04. TESTIMONIAL IMMUNITY. (a) A party to an offense
under this chapter may be required to furnish evidence or testify
about the offense.

(b) No evidence or testinony required to be furni shed under the
provisions of this section nor any information directly or indirectly
derived from such evidence or testinony nay be used agai nst the
witness in any crimnal case, except a prosecution for aggravated
perjury or contenpt.

Added by Acts 1977, 65th Leg., p. 922, ch. 346, Sec. 1, eff. June 10,
1977. Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 71.05. RENUNCIATION DEFENSE. (a) It is an affirmative
defense to prosecution under Section 71.02 that under circunstances
mani festing a voluntary and conpl ete renunciation of the actor's
crimnal objective, the actor withdrew fromthe conbi nati on before
commi ssion of an offense listed in Section 71.02(a) and took further
affirmative action that prevented the comm ssion of the offense.

(b) For the purposes of this section and Subsection (d) of
Section 71.02, renunciation is not voluntary if it is notivated in
whol e or in part:

(1) by circunstances not present or apparent at the
i nception of the actor's course of conduct that increase the
probability of detection or apprehension or that nake nore difficult
t he acconplishment of the objective; or

(2) by a decision to postpone the crimnal conduct until
another time or to transfer the crimnal act to another but simlar
obj ective or victim
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(c) Evidence that the defendant withdrew fromthe conbination
bef ore conm ssion of an offense listed in Section 71.02(a) and nade
substantial effort to prevent the comm ssion of an offense listed in
Section 71.02(a) shall be adm ssible as mtigation at the hearing on
puni shnent if the actor has been found guilty under Section 71.02,
and in the event of a finding of renunciation under this subsection,
t he puni shnent shall be one grade | ower than that provided under
Section 71.02.

Added by Acts 1977, 65th Leg., p. 922, ch. 346, Sec. 1, eff. June 10,
1977. Amended by Acts 1981, 67th Leg., p. 2374, ch. 587, Sec. 4, 5,
eff. Sept. 1, 1981; Acts 1993, 73rd Leg., ch. 761, Sec. 4, eff.
Sept. 1, 1993; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1200 (S.B. 158), Sec. 5, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S., Ch. 1200 (S.B. 158), Sec. 6, eff.
Septenber 1, 2011
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