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3
PROCEEDI NGS
(Septenber 3, 2013)
THE GORT: This is Gause No. 2012-592, Candace
Loui se Qurtis versus Anita Kay Brunsting and others. And Ay
Ruth Brunsting. And | believe the law firmhas been sued as
well. I'mnot sure if they have been served or not. |In any
event, let's see. Let's get an announcenent here.
For the plaintiff, pro se, is that you,

M. Qurtis?

Ms QRIS Yes, Your Honor.

THE GORT: And for the defendants?

MR ME (George M e and Maureen Kuzi k MQut chen for
the defendants, Your Honor.

THE GORT: |'msorry, say that again.

MR ME (George Ve and Ms. MQutchen for the
def endants, Your Honor .

THE QORT: Al right. And | have the special
naster here as wel|.

MR VEEST: Good afternoon, Your Honor. WIIiam

Vést, special naster.

THE QORT:  And you have counsel wth you?

MR MLLION ood afternoon, Your Honor. Tinothy
MI1ion.

THE GORT: Al right. And anot her gentlenan?

MR VEEST: Your Honor, this is ny associate, WIIiam
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A Potter, POT-T-ER

THE GORT: (kay. Very good. Let's see. V¢ have
the special master here as well, | gather, as the defendants,
two of the defendants, the two sisters.

["'mnot sure. Are both of themserving as
admnistrators or trustees of the estate?

MR ME They are both co-trustees. ly Anita
Brunsting i s here today.

THE GORT:  Any reason why Any Ruth is not present?

MR ME Just because of enpl oynent obligations,
Sir.

THE QORT: Ckay. | believe that's everyone that's
participating.

V¢ have this suit that was filed by M. Qurtis
back in 2012, in fact. | believe, M. Qurtis, sonewhere
around February of 2012. That was pending for a period of
tine, and it was initially brought as a kind of truth in
limne accounting. She mxed a lot of stuff together there.

And, of course, the one aspect of the case that
this Gourt -- | said one aspect. (e of the aspects of this
case that the ourt sawwas first that there was diversity of
citizenship, that she was a Galifornia resident, and the
sisters were Texas residents.

And, secondly, that she was naking al | egati ons

about an estate that appeared to be substantial suns of noney,
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or property, or both, were |ocated, and that she was an heir,
or at least felt that she was one of the heirs to the estate,
and that she felt, | believe, at that tine, that her sisters,
who were co-trustees, were not properly nanagi ng the estate.
| think that's, generally speaking, howthis |awsuit

devel oped.

S0, in the process of conducting a coupl e of
hearings, or at least -- | say hearings, opportunities for
communi cation and di al ogue, the Gourt set this natter for a
hearing, and we had a hearing several nonths ago. Let's see
if I can track that down. A tel ephone conference in July. |
think it may have been the -- perhaps were the | ast
communi cation we had. Proceeding here in the courtroom for
sure.

And the Gourt determned that a report, an
accounting of incone, receipts, and expenses, and
di sbursenents woul d be appropriate, setting a tine frame of
Decenber 21, 2010, through May 31st of 2013, and that that
report should be filed. | would then conduct a hearing to
determne not so nuch whether or not the accounting -- the
report shoul d be received, but to permt the master -- special
naster to answer questions fromeither side regarding the
procedure and his findings, and then, also, for approval of
his request for -- for pay.

And there, | believe, have been, since that
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tine, notions filed by the defense for, | believe, a renewal
of alease on the lowa property. (bjections to that and then
other notions have been filed. So we wll see how nuch, if
not all of this, we can cover.

So, M. Qurtis, wll you be -- besides the
special nmaster, is there anyone else in the courtroomyou are
going to need to call and have testify or ask questions of ?

Mo ARNS No, Your Honor.

THE GORT: kay. Sr, if you cone forward, | wll
swear you in, and then you can take a seat over on ny |eft.

Rai se your right hand, please, sir.

(WIlliamVWest, wtness, sworn.)

THE QORT: Hease have a seat. And we can start
wth -- M. Qurtis, we can start wth you, if you have
guestions of the special naster regarding -- you have a copy
of his report, do you not?

Mo QRIS Yes, | do, Your Honor.

THE GORT: (kay. Wiy don't you nove up closer to
us there -- no, no, no. | nean, you can have a seat there,
but | just wanted you to nove up closer and bring the
paperwor k up cl oser.

Al right. This is a fornal proceedi ng, M.
Qurtis, so that when you are addressing the Gourt, you w ||
need to stand and address the Gourt, and -- and | wll be

requiring that all of the questioning that is done as to any
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W tness shoul d be done fromthe podiumso it is easy for ne to
pay attention, for the |lawer and then the wtness, and, of
course, that sane -- obviously, that same rule applies to
counsel for the defense.

If you woul d al so bend that m crophone down so
that, when you are standing in that area and speaking to ne,
we wll be able to hear you, and the court reporter can take
your renarks.

Al right. Are you ready -- you have a copy of
the report, | believe you said.

Mb ARITS Yes, Your Honor.

THE GORT: Do you have sone questions you want to
ask of the wtness? If so, you nay do so at this tine.

Mo ARTS No, Your Honor. | have no questi ons.

THE GAORT:  You conpl etely are, say, satisfied that
you understand --

Mb ARTS | have no questions.

THE GORT:  You just have no questions. Al right.

M. M e, do you have any questions you want to

ask of this wtness?

MR ME Yes, Your Honor.
THE GORT: Al right. Wuld you cone to podi um
Sir.
Do you have a copy of your report wth you? If
not, let's get a copy of it toyou. | think | have got sone
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8
copi es here.
D RECT EXAM NATI CN
BY MR ME:
Q Good afternoon. | just have one or two questions just to

clarify, as the Gourt said, the procedures under which the
report was prepar ed.

h Exhibit 1to the report --
A, Yes.
Q -- you provided a statenent of incone, receipts,
expenses, and di sbursenents for the period the Gourt directed,
Is that correct?
A Yes, sir.
Q In conclusion, on page 2 of that report, where you
Indicate, at the bottom a net of incone receipts and | ess
val ue of stock distributed, if you could explain, what is that
trying to capture?
A. Thisis trying to capture either -- during the tine frane
I n question, either the receipts received or dividends in kind
fromthe dividend distribution -- excuse ne, dividend
rei nvest nent accounts, |less any anounts paid or any stock
di stri but ed.
Q Sothis nunber at the bottomof page 2, the net of incone
nunmber, this doesn't reflect actually the value of this
estat e?

It doesn't include the actual stock val ue that
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renmains in the estate?

A.  Absolutely not. To do sonething |ike that you woul d need
to get into sonething wth a bal ance sheet -- and things of
that nature.

Q Wt we are being provided here is nore of a statenent of
noney goi ng out and noney comng in?

A.  orrect.

Q The other exhibit, Exhibit -- the exhibit that relates to
your recapturing the stock distributions that were nade, is

there an Exhibit 3?

Is that where that is |ocated?
A, Yes.
Q Sock distribution anal ysis?
A.  orrect.
Q These are all -- these are all distributions that took

place during the tine that Ms. Brunsting was alive, correct?
A.  FromDecenber 21st, 2010, to her dem se.
Q | understand.

Specifically, you did not find any evi dence of
any stock distributions that were nade to anyone after the
date that she died, the date of her death?

A.  Qrrect.

THE GORT: M. Me, what is the date of her death?
Establ i sh that.
BY R ME
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10

Q  MNovenber 11, 20117
A.  Qrrect.
Q Soduring the period of tine that she was the beneficiary
of the trust and had the right to direct gifts and paynents --
THE QORT: " She" bei ng?
MR ME Ms. Brunsting, Nella Brunsting.
BY R ME
Q The only transactions that you found for stock
distribution, as you have noted in Exhibit 3, was at the tine
she was alive and coul d direct those distributions?
A. Tothe first part of your question, | don't think | have
enough infornmation to respond. But fromall of the docunents
that we had and everything appeared to tie, these are the
distributions out of those accounts in that tine frane.
Q  Thank you.

Gould you -- in addition to the docunents t hat
we provi ded, you asked for and we provided a Quicken file, an
electronic file?

A.  Qorrect.

Q If you could explain to the Gourt what that file was,
what you found init, and how you used it.

A. That was an electronic accounting file that | asked for
and that you had given ne, and it was what | woul d general |y
terman el ectroni c checkbook, which woul d show -- gave

infornation about a date, an anount, and the payee.
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Q  And what account the paynent cane fron?
A. Toalimted extent, yes.
Q Howwere you able to use that, then, into what becane the
naster's report?
A. Ve used that in conjunction wth the review of bank
statenents and ot her paper docunents, brokerage firmaccount,
infornation to create our database.

MR ME No further questions.

THE QORT: | have a few and thisis to prinarily
suppl enent the record.

| want you to go back, M. Vést, and give us a
general overview of what you did and -- and what these
exhibits nean in terns of the i ncome and expenses associ at ed
wth this report.

THE WTNESS.  Yes, sir.

My report is conprised of an introduction where
| gave sone of the background of the conplaint toalimted
extent whi ch has been addressed today. Then | gave a tineline
of records received. | started that process wth calling the
defendants' attorney. | set up the neeting wth him V¢ had
a neeting wthin a week or ten days of ny initia call.

| received, at his office, a nunber of paper
files and a nunber of records on -- in electronic format in
(D-- on Ms. | was also given a schedul e of those docunents

that they were giving ne and a list of docunents that they
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were not giving ne, but which they were working towards
obt ai ni ng.

THE QORT: DO d you have the inpression that this
was a conbi nati on of records, sone of which had been -- which
were the, let's call it, original handwitten-type records,
along wth records that naybe had been prepared or were being
prepared by the attorney for the defendant ?

THE WTNESS M broad answer to that is yes. Sone
were original docunments that you could tell had cone directly
fromthe brokerage firmor a bank. Sone were bank statenents
that appeared to have been downl oaded over the Internet, which
| ooked conpl etely nornal to ne.

| have looked at literally thousands of
docunents of this nature over the years. Bal ances, account
nunbers, everything tied. | didn't think that anythi ng had
been created to be given to ne.

THE GORT: By saying you were given a (O, what are

you referring to?

THE WTNESS. A pl astic disk.

THE QORT: | understand. Wat was contai ned on
t hat ?

THE WTNESS. Those were bank statenents.

THE GQORT:  Downl oaded fron?

THE WTNESS.  Yes, sir. For the nost part, the

paper docunents -- they gave themto ne, for the nost part, in
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paper fornat and el ectronic fornat.

THE QORT: But you didn't have the inpression that
this was a way that the records had been kept; this is just
the way they had presented then?

THE WTNESS | can't tell if they were kept that
way, but they had been conpiled, and | think they have
probabl y been conpil ed by counsel's staff.

THE GORT: Al right.

THE WTNESS. As -- | received those approxi nately
the first of June -- actually, there's sone dates reflected in
the report. About a nonth later | received a -- sone nore
paper files and sone nore (D s wth infornmati on on themt hat
answered a nunber of -- submtted a nunber of the docunents
that had been mssing on the first turnover of docunents.

As that was -- as that infornmation was bei ng
processed fromtine to tine, | had e-nails wth defendants
counsel asking for particul ar questions or asking for nore
information to which, for the nost part, he was able to
respond, or if they weren't available, he -- he just told ne
so. So, | felt like he was trying to do the best he coul d.

THE GORT: At the end of the day, let's say
sonetine the latter part of July, when you had your hands ful
of the docunents, did you have the inpression that you had all
of the docunents that you needed to conpl ete a proper and

conpl ete report ?
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THE WTNESS.  For the nost part, Your Honor. |
listed in ny report sone accounts or statenents that were not
received. Defendants' counsel had expl ai ned why they were not
received, or | believe there were a fewthings they were still
trying to get. | conferred wth ny associate, who did a great
deal of the work, you know wth ny work and supervi si on.
There were certain docunents that we didn't have, but we did
have some summary statenents or sone quarterly-type
stat enent s.

| can't say for certain. | felt like we did
have what we needed to present a good report. Not anything is
a hundred percent right, but | felt |ike we didn't have any
real |y big unexpl ained gaps in the things that we were given.

THE GORT: That pushes you over into the work
perfornmed area where you are now tal ki ng about .

S is there sonething else in that area that
you need to bring to the Gourt's attenti on?

Basically that you received the docunents --
["mjust foll ow ng.

THE WTNESS.  Yes, sir. W felt |ike we had
substantially all of the docunents or a very high percent age,
and |'msaying that fromyears of experience as an accountant.
If | had really felt unconfortabl e about anything, it would
have been highlighted and real ly brought to the forefront.

THE GORT: Whatever is necessary, you saw
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THE WTNESS.  Yes.

THE QORT: In the sumary of the accounts recei ved,
you show several bank accounts and several, let's call them
stock accounts or stock brokerage accounts, various investnent
accounts. | don't knowif these are stocks or just sinply
accounts where you woul d i nvest noney and they woul d purchase
stock. The point is that these are -- appear to be a
substantial nunber of accounts.

Are you of the opinion that these are all the
accounts -- first of all, these are the accounts provi ded?

THE WTNESS.  They were the ones provided. | think
they were all that was provided. The plaintiff, in response,
had rai sed the issue about sone Treasury bills or Treasury
bonds. | don't believe we saw any information in regards to
t hem

Now technically, | would like to see the
bonds. And technically, if it was sonething where they just
sat there and interest was paid in a lunp sumat a future
date, and there was no i ncone or cash incone receipt activity
during the period, then they be woul dn't reflected on here.

But if it was an accrual -type incone, then it shoul d have been
refl ect ed.

THE QORT: S0 these accounts, as | understand it --
and you are distingui shing between the accounts that nay be in

exi stence but just have not reported i ncone on an accr ual
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basis, but these accounts are reporting on a quarterly or
annual basis incone, and/or fees, or whatever el se that m ght
be refl ected agai nst the account.

THE WTNESS.  Yes, Your Hbonor, all these accounts.

THE QORT: For exanple, if there were Treasury --
are Treasury bonds, and they are payi ng what ever interest they
are paying, that certainly could be -- that mght be -- you
don't have those, but that interest theoretically, | guess,
coul d be applied back into the principal and, therefore, would
not be reflected on a statenent.

THE WTNESS. (orrect.

THE QORT: Gkay. Tell us alittle bit about the
report exceptions and the mssing docunents area there on page
6.

THE WTNESS. These were -- as it is discussed here,
there were sone accounts that we did not have, or statenents.

I n sone cases, they were quarterly reports that were not --
the second quarterly reports were not available yet, or | was
told they were not available yet inthe latter part of July,
whi ch was quite often the case, but that they coul d be
supplied, if needed.

There were a coupl e of other accounts where we
nay have been mssing a nonthly account or naybe an earlier
quarterly account, but we had a latter period account where,

for the nost part, everything -- we could kind of trace our
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way through the mssing period. Again, | didn't see any great
cause for alarm

And then there were a nunber of things,
di sbursenents, that we did not have docunentation for, and
those were explained to ne that, for the nost part, that they
just didn't exist.

THE GORT: (kay. And these disbursenents did not
have -- did not have a paper backing. These woul d just be,
let's say, for exanple, a check that mght have been witten
for an anount of noney, but there was no -- for your records
there was no recei pt or docunent indicating why that
di sbursenent was being nade. It mght be reflected on the
check itself.

THE WTNESS. (Qorrect. Ve were able to go back to
the pictures of check facsimles and, you know, confirmthat.

THE GORT: Ckay. Al right. Now you' ve al so
| isted on page 8 a nunber of outstandi ng shares. These
reflect the transfers that you say were nade bef ore Novenber
11th of 2011, | gather. And then other stocks, perhaps, that
mght have -- that mght have been rei nvested, or incone that
mght have been rei nvest ed.

Ar | seeing that right?
THE WTNESS.  Yes, sir.
THE QORT: Gkay. Al right. You nake a statenent

on page 9, at the end of that section, that indicates that
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there are certain stocks avail abl e.
Is that the total of all stocks outstandi ng
shares that are part of the trust?

THE WTNESS.  Yes, sir, to the best of ny
recol | ection.

THE QORT: Those are three different, | believe --
three different shares -- three different conpanies -- that
mght not be the proper term Hw would you say it?

THE WTNESS | think it was four -- Chevron, Exxon,
John Deere, Deere Enterprises, and Metropolitan Life.

THE QORT: kay. Those are the four. kay. Al
right. And then you go on to nake conments on certain
accounts, and this is sonme of which you naybe al ready have
stated having to do with the sale of certain securities and
the disbursement. |'mnot sure.

Is that what that is about?

THE WTNESS.  Yes, sir.

THE GORT: (e of the areas that you touched on
earlier had to do wth, for exanple, a check that may have
been witten to a famly nenber that nay or nay not have had
sone docunent behind it. V¢ are looking at the top of page
10, where is says, "Many of the paynents were noted as
rei nbursenents.” These woul d be checks that woul d refl ect
rei nbursenent but not necessarily another check that showed

the paynent was nade.
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THE WTNESS. (Qorrect. The check was witten to the
I ndi vidual fromthe Quicken files. It would say rei nbursenent
for -- autonobile repairs type of thing. And on the Qi cken
files, it may have been in that autonobile repair expense
account. But for purposes of this report and the issues
raised in the conplaint, | felt that it was inportant -- it
was inportant to nake this sone special category.

THE GORT: Al right. Now going to Exhibit 1,
this is the summary statenent, is it not?

| say sumary statenent. It's a statenent of
I ncone, recei pt and expenses. Behind that woul d be the
exhibits. | say exhibits, would be other exhibits that woul d
refl ect the individual checks witten and/or to whomthey nay
have been witten in Exhibit No. 2. And in Exhibit 3 woul d be
the distribution anal ysis of the stock paynents.
Is that what |'mhaving there?

THE WTNESS.  Yes, sir.

THE QORT: Al right. So, just let ne take a | ook
at this. It shows, | gather, that they had an opening -- a
begi nni ng openi ng of 127,000 -- al nost $128, 000 in farmincone
as a beginning itemthere.

THE WTNESS.  Yes, sir. Farmrent during the tine
frame in question.

THE GORT:  And, so, what you' ve done is you' ve

accunul ated all of the incone fromthe farmfor this period,
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“this period' being the period that | requested that you do,
the Decenber 21, 2010 through My 31, 2013.

THE WTNESS. The deposits we identified for farm
rental incone.

THE GORT: And that would be just a little over a
two-year period, two years and a few nont hs.

THE WTNESS.  Yes, sir.

THE QORT: Al right. In addition to that, you
show di vi dend i ncone, interest incone.

And by long-termcapital gains and short term

are you reflecting there sone i ncone fromExxon or one of
t hese conpani es?

THE WTNESS. No, sir. Actually the dividends from
Exxon or Chevron woul d be in the dividend i ncone anmount.

THE QORT: On Exhibit 3?

THE WTNESS. Excuse ne.

THE GART: (h, |'msorry, no, it would not be.

THE WTNESS. I'msorry, Your Honor. Gould you
repeat your questi on.

THE QORT: | was asking where did this long-term
capital gains conme from

THE WTNESS (h, |'msorry. The long-termcapital
gains and short-termcapital gains, those were reported on the
stock brokerage accounts. Those are called flowthrough

anounts fromnutual funds and things of that nature.
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1 THE GORT:  And then the incone of 183,000 is stock
2|sale. That's the liquidation of the stock -- did that include
3|the liquidation of stock before 11/11/11?
4 THE WTNESS. That was the liquidation of stocks
o2pM S | during that tine frane, other than the stocks that were
6 | di sbursed in kind.
7 THE QORT: kay. Sothis is a separate
8 |1iquidation.
9 THE WTNESS.  Yes, sir.
11pm 10 THE GORT: QO a separate incone, should | say.

11 [This is i ncone.

12 THE WTNESS. It's stock |iquidated.

13 THE QORT: This is incone fromthe sale of certain

14 |other stocks that has now has been liquidated and it brings

-22pM 15 [total income to about $216, 600, 000.

16 THE WTNESS.  Yes, sir.

17 THE GAORT: The mscel | aneous incone is just other

18 |i ncone that -- what woul d that be, sort of |ike what?

19 THE WTNESS.  To be honest, Your Honor, w thout
oipm 20 |1 ooki ng at the underlying docunents, | can't renenber right

21 [(now But it was a nunber of snall itens that didn't fit one

22 [of these other accounts that are listed in BExhibit 1.

23 THE GORT: But it isreflected in the deposits of

24 [t he account ?

17PM 25 THE WTNESS:  Yes, sir.
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THE QORT: The pension incone, and |'mIl ooki ng at
Social Security incone. Wo is getting Social Security incone
togointo that account at this tine?

| believe both the husband and the wfe are
deceased, right?

THE WTNESS. Ms. Brunsting, she was alive for
about 12 nont hs.

THE QORT: You are right. Tax refunds, that woul d
also be reflected. This is the sale proceeds fromthe house.
That's all -- so we are tal king about a total of 830-pl us
thousand dol lars during this two years or two- to three-nonth
peri od?

THE WTNESS.  Yes, sir.

THE QORT: And then we're talking in the next
section about expenses, nedical care, in-house care, and
nedi cal care, and all of that comng to the 122,000, nore or
| ess.

THE WTNESS.  Yes, sir.

THE GAORT: The pet care and pet food and all of
that, that doesn't have anything to do wth the farm This
nust be at the house, right?

THE WTNESS.  Yes, sir.

THE QORT: (kay. And veterinarian expenses.

SO we are tal king about total expenditures of

about hal f of what the incone was, right?
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1 THE WTNESS.  Yes, sir.
2 THE GAORT:  And then you said net incone, receipts,
3 |and expenses, di sbursenents.
4 How are you di stingui shing that fromtotal

55PM 5 | expenses and di sbur senent s?
6 THE WTNESS: That's just the net of the total
7 |incomng recei pts of 830,000 | ess the total expenses of 418.
8 THE GORT: (kay. And then you show the 298,000 in
9 |stock -- in stock transfer to famly or whatever. Thisis a

20pm 10 [val ue of stock. This is the val ue beyond what was sol d and

11 | becane i ncone.

12 THE WTNESS.  Yes, sir.

13 THE QORT: So we are looking at -- right at al nost

14 |500 -- well, 300,000, basically, that was transferred

:39Pm 15 [directly, apparently, by the estate before -- before M.

16 |Brunsting died in Novenber 11, 2011.

17 THE WTNESS.  Yes, sir.
18 THE GORT: Mre or |ess.
19 THE WTNESS.  In May and June of 2011.
56PM 20 THE GORT: What two or three nunbers are you

21 |[putting together to cone to the 120,000 at the botton?

22 THE WTNESS: 411, 328 | ess 298,976 gets ne to the
23 [ 112, 346.
24 THE GORT: Al right. Wat you don't have or what

19pm 25 [didn't do and were not asked to do was to do an asset
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liability --

THE WTNESS.  (orrect.

THE GOURT: -- sheet.

Are there any other concerns or statenent that
you need to nake regarding this report before -- before | ask
you a question regarding your billing?

THE WTNESS. The one itemis, after the filing of
ny report, there was a di sbursenent for $6500, which had been
put into mscell aneous expenses because | had no backup for
it.

THE GORT: |t was a one-tine paynent of 65007?

THE WTNESS.  Yes, sir.

THE GORT: Were is that reflected on page --

THE WTNESS. |'msorry. Exhibit 1, page 1.

THE QORT: Page 1, Exhibit 1?7 Al right.

THE WTNESS. Towards the bottom M scel | aneous
Expenses. That shows m scel | aneous expenses $6753. $6500 of
that amount shoul d be reclassified to checks or cash to famly
nenber s.

THE QORT: Wat you are calling mscel | aneous
expenses woul d be -- say that again. |'msorry.

THE WTNESS. That mscel | aneous expense, there
was -- $6500 of that amount we found -- defendants' counsel
confirned for ne, subsequent to the filing of the report, that

that was a distribution to a famly nenber.
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THE QORT: kay. Sothisis not a part of the pre
-- part of the distribution made by Ms. Brunsting before her
death. This was expenses or nonies that were paid to a
particular famly nenber -- a single famly nenber or naybe
two famly nunbers, whatever the nunber mght be, that were
nade after that date?

THE WTNESS.  Let ne -- let ne confirmthat. That
was subsequent to her dem se.

THE QORT: Wiat page are you | ooki ng at?

THE WTNESS. nh Exhibit 2, page 16.

THE GORT: Were it says --

THE WTNESS.  About two-thirds or three-quarters of
the way down the page, it says "M scel | aneous Expenses."

THE GORT: Page 16 did you say?

THE WTNESS.  Yes, sir. Exhibit 2.

THE QORT: (kay. Mscellaneous, and then it shows
atotal of sonething like... co-op and then w thdrawal, and
then Houston Metro, those together totaling 6753. 72.

THE WTNESS: That mddl e entry on Novenber 14th of
$6500 shoul d now be recl assified --

THE GORT:  As di sbursenent ?

THE WTNESS. -- as disbursenent to famly nenbers.

THE GAORT: As disbursenent. You' ve got a code
there of WDRL Wat does that nean to you?

THE WTNESS Wthdrawal. This wthdrawal on the
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bank st at enent .
THE QORT: It is ny lack of accounting acunen.
It's not your fault. |'mtrying to nake sure | understand, so

that if | have a question, | can ask you.

Now as it relates to your billing, it does not
I ncl ude an appear ance here today, as | understand it, or the
tine that you have spent. You have al ready submtted a
billing tothe -- bill to the Gourt for paynent, have you not ?

THE WTNESS. That is correct.

THE QORT:  And except for whatever tine has been
spent since this submssion, have you recei ved any obj ecti ons
fromeither the plaintiff, M. Qurtis, or fromthe defense
concerni ng the paynent of your expenses?

THE WTNESS Nb, sir.

THE GQORT: Does your billing include the | egal
advi ce necessary that you received as well, or was it just
separatel y an accounting function?

THE WTNESS. M ne was separatel y an accounti ng
function, and | also submtted a separate invoice fromny
counsel .

THE GAORT: Have you recei ved any objections from
either plaintiff or defendant in that regard?

THE DEFENDANT:  No, sir.

THE QORT: M. Qurtis. Anything el se?

Mo ARMNS NMNo.
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THE GORT: M. Me?

MR ME Just one thing, Your Honor.
BY R ME
Q Just to be clear, because the Gourt has asked about the
timng of this |ast expense that you nentioned bei ng
recl assified.
A Yes, sir.
Q kay. |If | understand the mscel | aneous expense, the
check that is noted for the $6500, that is prior -- that's
three days after Ms. Nella s Brunsting' s death?
A Gorrect.
Q Do yourecall what the transaction was, the $6500
transacti on?
A. | believe it was to Carol Brunsting. | feel confident
about that. And | believe the -- the expl anation that your
firmgave ne was that -- it was to be, | guess, used to hel p
deal wth some of her funeral expenses.
Q  Vés the noney redeposited at sone point after that?

In other words, the noney that had been taken
out shoul d there be sone funeral expenses or other things
necessary, woul d that noney have been put back at sone poi nt?

THE QORT: Wiy don't you show hi mwhere you are
tal ki ng about .
MR ME WII, | understand where his reference was

on page 16, where he highlights the mscel | aneous expense of
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6500.

THE GART: | know, but how woul d he know whet her or
not it is put back unless you know where it is?

MR ME |If he has a corresponding entry for a
deposit for 6500.

THE GORT: | see.

THE WTNESS. | don't recall one.
BY R ME
Q If there was one, where are the costs like that reflected
in the report?
A. It would probably be under a mscell aneous --

THE GORT: Keep your voice up, M. \Wst.

THE WTNESS. | would think it shoul d be under
mscel | aneous incone, and | don't find it there. There's a
possibility it could have al ways been msposted, but | woul d
need to | ook through the ledger in total.
BY R ME
Q VWuld you -- it was -- your understanding, it was
represented to you it was not a gift; it was sonme expenses
that were funds nade avail abl e for funeral expenses?
A.  That's what | was told.

MR ME No further questions, Your Honor.

THE GORT: Al right. WlI, your understanding is
based upon what counsel told you. It had nothing to do wth

and i ndependent audit, right?
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THE WTNESS  Yes.
THE GORT:  You nmay step down, sir. Thank you very
much.

Al right. |If thereis no objection, | will
ask -- no objection to the report and the invoi ce request of
counsel for hinself, as an accounting function, as well as
advi ce of counsel, if there's no objection, |I'magoing to order
that those be paid.

Any objection, Ms. Qurtis?

Ms QRIS No, Your Honor.

THE GORT: M. M e, speaking on behal f of your
clients?

MR ME No, Your Honor, no objection.

THE QORT: Al right. ay. Al right. That's

all we have. Thank you very nuch, and that wll take care of
it.

No, no, no. I'msorry. Al we have wth
accountants. If they want to |l eave, they can. There are sone
other notions we need to address.

MR MLLION Your Honor, would you like us to
submt a proposed order?

THE GORT: Wuld you do that? It would nake it a
lot -- well, how about that, just happen to have it right
there, right?

You shared this wth -- the expense paperworKk,
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you shared the expense report and/or request for paynent wth
both Ms. Qurtis and wth M. Me?

MR VEST: Yes, Your Honor.

THE QORT: Al right. M. Qurtis, you have sone
other -- well, | wll start wth you, M. Me. | believe you
have filed a notion that has drawn sone -- you all want to be
excused?

MR MLLICON Yes, Your Honor. | do want to bring
one other thing to the Gourt's attention.

THE GORT: (kay. G ahead, sir.

MR MLLION Inthe pleadings that were filed by
the plaintiff and defendant, there has been sone indication
that they are wanting additional work to be perforned by the
special nmaster. And | know one of the proposed forns of order
said you' ve got to do sonmething wthin 10 days.

Just given the tax season issues wth respect
to corporate filings and such, any additional work that the
speci al naster mght request to do, he is happy to do whatever
the Gourt needs. However, he woul d need nore than 10 days to
be able to conply wth that.

THE GORT:  Yeah, | think | mght have said this to
both sides. If | did not, youwll hear it now

M/ purpose in asking M. Vést to cone in was
not to nmake hima person for themto utilize to do any of

their work. He was working for the Gourt to bring sone
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natters to the Gourt's attention that woul d be too much
contention between the parties for ne to ask either side to
present anything to ne that | could, at least in good faith,
at the tine, rely upon as a way of naki ng sone determnati ons.

S | wanted to find out where the incone was
and what had happened to it. Those were sone of the
allegations made by Ms. Qurtis.

The function of doing other financial reports |
think the parties should be able to handl e and do t hensel ves.
And if they choose to enpl oy someone to do it, they certainly
wll be able todoit. Ve have got fundanental s of stuff
ready and in place for themto go ahead and get that done.

If there is some need, certainly, M. Vést nay

be asked doit. If so, it would be by the Gourt, not by the

parties.
MR MLLION Thank you, Your Honor.
THE QORT: Thank you very nuch, gentlenen. Hve a
good day.
Ms. Qurtis -- I'msorry. M. Me, you filed a
notion to -- let ne just get it out here -- a notion to --

request for the renewal of the farmlease, | believe. Let ne
see if | can find that docunent nunber.
| believe that's Instrunent No. 65, filed about
10 days ago.
MR ME Yes, Your Honor.
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THE QORT: And as | understand, Ms. Qurtis, that
you have reviewed that, and your objection is, essentially --
correct ne if | amwong -- that it is autonatically renewed
at this point because no objection was filed and no
di sapproval of that renewal occurred within the tine frane
that needed to be nade.

Ar | correct?

Mo ARITS Yes, Your Honor.

THE GORT: Sointhat regard, the objectionis
sinply a natter of record as to howthings are and the -- the
reneval of the farmlease, while the Gourt mght have the
authority to cancel it, it is autonatically renewed. It woul d
take sone affirnative action.

S why should | cancel it? Tell ne why |
shoul d cancel it.

Is there any basis for ne to cancel it at this
poi nt ?

Mo ARNS The farml ease?

THE GORT:  Yes, ma' am

Mo ARNS No, Your Honor.

THE GORT: The notion wll be granted unl ess there
Is sonething additional | need to know M. Me, about this
before that occurs.

MR ME No, Your Honor.

THE GORT: Al right. | believe there was an order
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entered, and | know there was one entered, but | believe the
second order was entered for the paynment of certain property
t axes.

That has been taken care of, right?

MR ME Yes, Your Honor. You have al ready entered
t hat .

THE GORT: Al right. | have reviewed your
responses to the report. It seens to ne the next item then,
has to do wth objection that you have nade -- |'mtrying to
figure out what you neant, Ms. Qurtis, by "recoormt natter to
naster for consideration."

Tell nme what you are tal king about there. You
filed this on Septenber 3rd. This was filed, what, today?

Mo ARTS This was filed this norning.

THE QORT: Ww You are faster than the | awers
are. Were were you when you filed this?

Mo ARNS Inthe clerk's office.

THE QORT: Al right. | didn't knowif you were
filing electronically or not.

Mo ARTS | donot file electronically.

THE GORT: Wl I, you filed this notion -- or
obj ections to defendants' notion for order to recoomt natters
to master for consideration.

Tel | ne what you are tal ki ng about there.

M. OQRNS WIlI, thereis aletter that M. Me
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provided to M. Vst in support of mssing docunents and ot her
questions that the naster had. It is dated July 15th, 2013.
It was Appendix Tab 1 in Docunent No. 67 filed by the
defendants, which is their response to the report of naster.

THE GORT: Al right.

Mo ARTNS And | amobjecting to even spendi ng
anot her penny wth the naster when there i s nothing
substantive in here. This was all just excuses and
expl anat i ons.

THE GORT:  You nean on the part of the defendants?

Mb ARINS The defendants, for mssing records or
how t hey categorized the expenses, which was not what the
naster was instructed to do. He was just instructed to |ist
the i ncone and the expenses that occurred for this period of
tine.

He did the best he could to categorize these
things. He had questions, |ike about the 6500 in
m scel | aneous incone. And he did not receive third-party
recei pts or original statenents or any docunentation. Al the
nast er received were excuses for these transactions, whichis
not the basis of the naster's report. He was just asked to
report on the i ncone and expenses.

S | think this entire thing is just irrel evant
and a waste of tine.

THE GAORT: S0 your objection and -- your objection

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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there is to-- has to do wth the statements being nade in the
defendants' report or request or statenents to the naster, and
that no further work shoul d be done by the master -- special
naster regardi ng these docunents and t hese statenents?

Mo QRIS That is correct.
THE QORT: | think I've already cured that. 1've
just let himgo.
Wiat el se did you have there? You filed, as
well, | think a notion to show cause why a judgenent of civil

contenpt should not be -- and | know they have not had a
chance to respond to this. But that's al so been filed before
the Gourt. But is there anything el se, other than that notion
pendi ng?

Mo QRIS | have not filed anything el se, no,
Your Honor .

THE GORT: Al right. So, you are comng out of
Galifornia, and I'mtrying to find out how we -- how soon
woul d you be ready and what evi dence woul d you be presenting
on this? Because | don't want to have you just comng back
and forth, expense to you.

Mo QRIS | have a statenent to nake. | don't
knowif that wll help.

THE QORT: | don't knowif M. Me is prepared to
respond, but | wll permt you to nake your statenent.

Mo QRIS | don't expect a response. | just cane

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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prepared wth this statenent.

THE QORT: kay. G right ahead, then.

Mo ARTS "The absent of immunity results in
responsibilities for which there is no exenption. S nce no
one nay be in legal relation wth their self, trustees, de
facto or de jure, encunbered with duties, and enpowered to
performsuch duties are bound in a jural relation to the
beneficiaries, which confers upon said beneficiaries specific
rights which are wel |l -known to the |aw

"Anong such rights is a distinct and cal cul abl e
property interest in a conpl ete and accurate accounti ng.
Wt hhol di ng such infornation, whether by failure or refusal,
constitutes a pal pable injury to a beneficiary evidenced by
the resulting inability to cure and perfect their claim

"Said failure to performthe duties of trustee
endows the beneficiary wth the | egal powers to act agai nst
said trustees in order tolay claamto that which is
[property] -- properly theirs and to which they are entitl ed.

"I object to the July 15th letter from
defendants to the nmaster insofar as it contai ns excuses and
expl anations that are prejudicial, non-probative, and thus
immaterial. The tinme for these expl anati ons and excuses has
| ong since passed. | would, however, offer the letter into
evi dence as an offer of proof that the om ssions contained

therein establish evidence of facts that are clear, positive,

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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uncontradi cted and of such nature they cannot rationally be

di sbelieved, and the Gourt is, therefore, conpelled to

concl ude that those facts have been established as a natter of
| aw

"Defendants admt that they failed to keep
books and records, and, therefore, are incapabl e of providing
a full, true and conpl ete accounting. Further, defendants
admt to self-dealing, coomngling, and [applications] of --
msappl i cations of fiduciary attached to expressions of bias.

"I would also like to offer defendants'
response to plaintiff's request for disclosure and def endants'
answer into evidence as an offer of proof that defendants
refused to provide non-proprietary trust instrunents and admt
that they can provide no evidence of notices to the other
co-beneficiaries of any of their acts fromall eged changes to
the trust, changes of trustees, changes in trustee
conpensation or any of their other proclai nmed acts of trust
admni stration.

"Paintiff's claamfor breach of fiduciary is
ripe for sunmary judgnent on the nerits of these adm ssi ons
and the accounting that supports the admssions. Haintiff
asks this Qourt for summary judgnent on the cla mfor breach
of fiduciary and asks that defendants be renoved from
conducting any further trust business.

This is Texas Trust Gode 113.082, Sections 4, 5

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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and 6(b). Haintiff further noves that this Gourt bifurcate
all the renai ning i ssues, including questions of damages,
until nore necessary infornation can be obtai ned."
THE QORT: | saw attached to your notion what |
believe to be a request for certain discovery.
That is certain information that you have
wanted provided to you;, is that right?

Mo ARMNS It isinfornation | wanted provided to

THE GORT: Al right. But once that
information -- let's assune that that's what it is and that
they are going to respond and gi ve you certain infornation
pursuant to your request, and now you have got the
infornmation, |let's say.
Wiat is your next -- you are asking the Court,

| gather, to have a hearing to determne whether or not the
parties shoul d be renoved as trustees. You understand t hat

woul d require the Gourt then appoi nti ng soneone to serve as a

trustee.

Mb ARIS Yes, Your Honor.

THE QORT: And then the parties woul d then have to,
then, present to the Gourt, | gather, the nane -- the nane or

nanes of individuals who they believe -- whomthey believe
woul d be qualified to handl e those -- those functions, and

could not -- it would seemto ne, because of the controversy,

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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It doesn't seemit could include you or another famly nenber.

Do you see the probl emt here?

Ms QRIS | do understand.
THE GORT: So is that what you are asking the Gourt
todoinyour -- that's what | think | heard you say.

Is that right?

Mo QRIS Yes, that's correct.

THE GORT: Wiy haven't you gone on and hired a
| awyer ?

M. QRIS Because these are things that -- these
are things that | don't need an attorney for. 1'mgoing --

THE GORT: | don't disagree that as a matter of
course, you are entitled to what you are requesting. The
problemis that you are not -- you are so far anay fromthe
courthouse, and it creates sone problens wth the
communi cation that -- when | say "communication," neaning if |
want to have a hearing on sonething, you either have got to
fly in here, or I have got to have you on the tel ephone. And
I"'mnot really sure the tel ephone is a proper way to have
these types of proceedi ngs.

If you had counsel, particularly |ocal counsel,
that' s soneone who coul d nake notions and proceed to do
discovery and all of that on your behalf. It seens to ne that
woul d be a nuch easier way to proceed. |'mjust throw ng that

out there for you.

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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1 However, under the rul es of discovery, |'mnot
2| quite sure that the way that you have presented this is a way
3 |in which the defendants are required to respond. |n other
4 |words, you have attached to your notion, your ex parte
48P S |notion -- and | think you filed it under seal. |'mnot sure
6 |why.
7 Wily did you file it under seal ?
8 Mo QRIS | just gave it tothe clerk this
9 | nor ni ng.
:57PM 10 THE GORT: (kay. So it doesn't really need to be
11 funder seal. There are no -- | don't think there are any -- we

12 |generally have things filed under seal that would -- where

13 |there nmay be sone indication of information, famly private

14 jinformation, confidential information, that shoul d not be
:20pMm 15 | disclosed to the public. But this is a public proceeding, so

16 |there is nothing, | gather, as far as you know that --

17 Mo ARNS No, Your Honor.
18 THE QORT: -- would require that. |'mgoing to,
19 |then, have it renoved frombeing under seal. | don't knowif

:31PM 20 | counsel has gotten a copy of it yet, but he would be able to
21 [access it. You shoul d provide hima copy of it.
22 M ARMNS | did.
23 THE GORT: (kay. Very good. But if you | ook at
24 [what you have got as p-68. Does that nean there's a p-67

:53PM 25 | sonmepl ace and a p- 667
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M5 QRNS The p-67.

THE GORT: It's attached to the notion. That's
what | amreferring to. It's attached to your ex parte
notion. It is a five-page docunent, denanding --

Mo ARNS | have it. It was the only exhibit
that | attached.

THE GORT: But this suggests there are 67 ot her
exhibits out there somewhere, right?

Mo ARTS Yes. | have just continued addi ng
exhi bit nunbers fromthe very begi nni ng.

THE GORT: kay. So sone of these exhibits are
attached to your original proceedi ng?

Ms QRIS Yes, Your Honor.

THE GORT: And all along there nay have been sone
that were added to or attached to your notions, and you are
now at nunber 68. That's what that is. kay.

M ARTS Yes, Your Honor. And --

THE GORT: Have you read the rul es, Federal Rul es
of Procedure related to di scovery requests?

Mo ARTS Yes, Your Honor. | have sonething to
say about that, al so.

THE GORT: WlIl, let ne say ny say first. And that
Is, thisis not going to get.

Ms QRIS | understand.

THE GORT:  ahead and say your say.

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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Mo QRIS "The public policy considerations
I nvol ved in a conmon | aw i nfornati on denand pursuant to a
fiduciary obligation are very different fromthose involved in
a discovery request under Rules of dvil Procedure for the
followng reasons: |If trustee is admnistering property, the
trust estate that belongs to the beneficiaries of the trust.
In other words, the beneficiaries hold equitable title to the
trust estate.

"The trustee acting in his individual capacity
usual | y has no personal interest whatsoever in the estate of
the trust that he is admnistering. nsequently, the
I nfornation requested does not belong to the trustee. In
| egal discovery requests, a party to a lawsuit is requesting
proprietary infornati on and docunents that bel ong to anot her
party. This is not the case wth respect to equitabl e denands
for infornation.

"The trustee of a trust holds the trust estate
for the benefit of the trust beneficiaries who have an
equitable interest inall infornmation and docunents. There is
usual |y a financial disparity between the beneficiary who is
using his personal financial resources to obtain infornation
and the trustee who is using the estate of the trust to pay
for the cost of his conpliance wth the infornati on denand.

I n essence, the beneficiary is paying everyone's fees.

"This situation does not occur in |egal

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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di scovery requests where i ndependent parties are involved in
litigation. The beneficiary of a trust is the only person
authorized to enforce the trust. It is not possible for him
or her to performthis function w thout disclosure fromthe
trustee regarding howthe trust is being admnistered. Were,
as here, the trustee is conflicted, the duty to disclose is
even higher than that of ordinary corporate trustees.

"I'n discovery, under the rules the scope of
di scovery is whether the infornation sought appears reasonably
calculated to | ead to the di scovery of admssi bl e evi dence.
I n coommon | aw di scl osure, the scope of discovery is nateri al
facts known to the trustee that mght affect the
beneficiaries' rights.

"There is no lawin place allow ng forna
obj ections to reasonabl e conmon | aw di scl osure denand for
information directed froma beneficiary to a trustee. UWhlike
interrogatories, there is no limtation on the nunber of
denmands for information that can be nmade on the trustee if the
trustee breaches his duty to disclose his subject to al
equitabl e renedies. Mreover, his breach is a factor in the
award of legal fees in the overall case pursuant to Texas
Trust Code 114. 064."

| have been asking, first, nicely, then | nade
a common |law denand in witing in late 2011, after ny not her

passed anay. | nade a statutory denand for the exact sane

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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information | was entitled to in January of 2011. And to this
day, | have gotten nothi ng but excuses and expl anations for
records and docunents that | amentitled to as a beneficiary.

THE GORT: Al right. Let ne ask you, when you say
you have gotten nothing, are you saying that you have received
absol utely nothi ng fromdefendants or their attorneys?

Me ARTS | have recei ved not hi ng responsi ve.

THE GORT: So nowthere is an argunent as to what
responsive is, isn't it?

S here's what | amagetting to. These kinds of
di sputes as to whether or not -- whatever you mght have
received -- and | don't even suggest that it's what you
requested, but whatever the dispute is, these natters are
natters that noware in this Gourt. And you are asking ne to
address them and I'min no position to address them because |
don't have the docunents before ne that you do have.

And the way this request has to be nade nowis
not in a conmon | aw fashion as you would do if you were
witing a letter to a person and requesting. That sinply sets
you up to go to court and get a judge to enter an order that
you be provided wth the docunentation that you believe you
are entitled to. M job would then be to deci de whet her or
not the information that you have requested is rel evant or
inportant to any issue in the case.

Because the point is, the bottomline here, in

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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ny opinion, and it seens where you are headed, is that you are
asking this Gourt to do one of several things, or nmaybe
several things.

e, it sounds |ike you are asking the Gourt to
renove the trustees and appoint a trustee. | think | heard
you say that.

Second, it seened to ne you want the estate
di spersed so that you have your share of the estate and it is
not under the supervision and/or hands of your sisters.

And, third, you want your sisters or the
trustees, whoever was acting as -- | think it was both of
them co-trustees, since Novenber 11th of 2011, or whatever
period of tine. You want themto account to you, that, by
accounting, | think I hear you sayi ng you want themto
rei nburse you for what they have taken that doesn't belong to
them as a disbursenent to them assumng that that has
occur r ed.

And it sounds to ne |ike you are asking for
attorney's fees that have not -- followng through. And this
woul d not cone fromthe estate per se. It would cone from
themindividual ly. That's what | understand | amheari ng.

So, there are sone docunents that nay be
inportant or relevant to those kinds of requests, but
everything woul dn't necessarily be. Wether or not -- for

exanpl e, if you are |ooking for do you have certified copies

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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of letters, or whatever, that mght have gone fromthi s person
to that person, that mght not be rel evant.

Wiat is relevant, it seens to ne, is that there
Is a noney issue here, and it can be sol ved by accounting and
di sbursenent. e of the things that the Gourt is going to
have to get around to, it seens to ne, because |'mnot sure
that you are going to do it voluntarily, or the parties or the
defendants, is at sone point an asset/liability statenent has
to be prepared and presented in this case. Qherwse, there's
no way for the Gourt to know what the value of the estate is
and/ or what the -- what any di sbursenents mght | ook |ike.
I"'mnot sure that disbursenent is the proper venue, but | am
certain that that's part of what you are requesting.

Ar | correct in sone of that?

Mo ARTS You are correct in al nost 99 percent of
that, but I would |like to know where the EE bonds are.

THE GORT:  The who?

Me. QRIS The EE Treasury bonds.

THE GORT: Here's ny point. You can ask that, but
you need to do it. You can ask for a revel ation of these
docunents, these Treasury bonds, whatever el se you think
that's mssing and have not been accounted for. And the
reason, theoretically, at least in part, that they have not
been accounted for is that they are not paying an interest as

an incone to the estate, necessarily. The interest,

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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apparently, is being accunul ated in the bond itself. So you
woul d have to cash the bond to get the principal and the
interest. That nay be an explanation for it.

You are entitled to know what those assets are,
but you' ve got to ask for them Wat | said to you was the
way that you attached it to this notionis not the way that it
shoul d be done under the rules of discovery. So sinply file
your notion for requesting whatever it is that you are
requesting di scovery wse wth counsel, M. Me, who has the
duty to either object to what you are requesting or to

respond. Ckay?

But | don't want it attached to your notion for
an order to show cause because that's a different -- that's a
different vehicle. This is discovery attached to sonethi ng

that it should not be attached to. So you need to file a
separate discovery notion. Al right? QO at |east provide
that -- file that request wth M. Me.

Ms QRIS Excuse ne, Your Hbnor. But the reason
| attached the denand for production of docunents, this is
a-- this has already been given to defendants. They have

already responded to it.

THE GORT: kay. (kay.
M OQRINS Andthe reason that | attached it is
because | still don't have the infornation that | need to be

abl e to nmake a deci sion about anything having to do wth ny

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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beneficial interests.
THE QORT: So that's the basis for this
application, for civil contenpt.
Mb ARITS Yes, Your Honor.
THE GORT: | see. kay. MNow see, | don't know

what's going on outside of the Gourt. So | apol ogi ze for
being too far ahead of you in that respect, or behind you,
what ever .

The point is that this application, then, would
require the Gourt to conduct a hearing. They have a duty to
respond and an opportunity to respond wthin a certai n nunber
of days. It would require a hearing, and, in ny opinion, it
woul d require a hearing here in open court so the record is
nade of whatever that proceeding is. $So, there you have it.
It is going to be -- | cannot |et you participate by
t el ephone.

Ms ARTS | understand.
THE GORT: Because you mght need to be questi oned,
as well, under the proceeding. Al right?

SO wll set adate for that, and M. M e can
respond wthin that tine frane, and then we wll see whether
or not there's a hearing probably wthin the next 30, 40 days.
Me. QRIS kay.
THE GQORT:  Anyt hi ng el se?

M. QRIS No, Your honor.

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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THE QORT: And you are still not going to get a
| awyer, right?

Mo ARTS Not quite yet.

THE GORT:  kay.

M. Me, didyou have anything that you needed
to bring to the Gourt's attention?

MR ME No, Your Honor.

THE QORT: So | wll go ahead and set this natter
for a hearing perhaps the 1st of Qctober.

Do we have a date that we can gi ve t hem now?

Is Gctober 1st too soon?

You haven't had a chance to respond yet. So,
theoretically, you have got 21 days.

MR ME | thinkit is on the docket for the -- |
think the submssion date is the 19th.

THE GORT: That's an automatic submssion. ['m
tal king about a date for the hearing on the notion. You are
going to be responding or -- or not, one way or the other. |
woul d have to have a hearing before | coul d deci de the notion.

MR ME Tuesday, the 1st?

THE GORT: Wul d that be fine?

Mb ARNS Your Honor, the nature of ny work
requires ne to be in ny office on Mnday or Tuesday of any
gi ven week.

THE GORT: Wat's a good day for you?

Stephanie Kay Carlisle, CSR, RPR  713.250.5157
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M6 ARTN S Wdnesday, Thursday or Friday. Any
Védnesday, Thursday or Friday | wll be here.

THE QORT: So if you have to travel, how are you
going to get here on Wdnesday if you have got to be in there
on Tuesday?

Mo ARTS | can travel at night.

THE GORT:  You can work that out.

Mo QRINS | wll work that out.

THE GORT: So let's pick a Vdnesday. QCctober 2nd,
howis that for you?

MR ME No objection, Your Honor.

THE GORT: Cctober 2nd. 1s 11:30 a good tine or is
it better in the afternoon, M. Qurtis?

Mo QRIS 11:30 is fine.

THE GORT: Is that fine wth you, then, M. M e?

MR ME Yes, Your Honor.

THE GORT: 10/11, at 11:30 am -- 10/2. 10/11
nust be a holiday. 10/2. | apologize. Qtober 2nd.

V¢ are not going to send out an additional --
well, we mght send a notice out, but don't wait on us to send
you a notice. You mght get anotice indicating that -- a
remnder that this is occurring, and that woul d be the nature
and extent of the -- so let ne ask a coupl e of questions,

M. Me. And, I'mnot sure, you mght confer wth your client

t here.
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| just signed an order, and you knowthat is a
fairly expensive -- | wll deal wth your order. | need to
signit.

Can we pull up his order on the notion for the
| ease?

| want to nake sure that the funds are
available to pay the attorney and the accountant before -- |
don't want hear himcall ne and say, Judge, | haven't seen or
heard anyt hi ng.

MR ME They are available, Your Honor.
THE QORT: Al right. Very good. | believe
everything el se that was requested for paynent, the taxes,

that's been taken care of.

MR ME Yes, Your Honor.
THE QORT: The only thing | need is your order
her e.
The Gourt has entered an order on that. |
believe that's all that | have. Thank you very nuch, |adies

and gent | enen.

( Goncl uded. )
I certif%/ that the foregoing is a correct transcript fromthe
record of proceedings in the above-entitled cause, to the best
of ny ability.
Ils 09/ 27/ 2013
Sephanie Kay CGarlisle CR RR Cat e
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