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David J. Sradley, ct Court 

United States District Court 
for the 

Southern District of Texas 

CANDACE LOUISE CURTIS, 
Plaintiff, 

vs. Civil Action No. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

------

ANITA KAY BRUNSTING, and 
AMY RUTH BRUNSTING 
And Does 1-100 

Defendants 
Jury Trial Demanded 

PLAINTIFF'S ORIGINAL PETITION, COMPLAINT AND APPLICATION FOR EX 
PARTE TEMPORARY RESTRAINING ORDER, ASSET FREEZE, TEMPORARY 

AND PERMANENT INJUNCTION. 

I. 
Parties 

1. Plaintiff, Candace Louise Curtis, is a citizen of the State of California. 

Defendant Anita Kay Brunsting, is a citizen of the State of Texas and 

Defendant Amy Ruth Brunsting a citizen of the State of Texas. 

II. 

Jurisdiction and Venue 

2. This Court has federal subject matter and diversity jurisdiction of the 

state law claims alleged herein pursuant to 28 USC §1332 (a) (1)- 28 USC 

§1332 (b) and 28 USC §1332 (C) (2) in that this action is between parties who 

1 
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are citizens of different states and the amount in controversy exceeds the sum 

or value of $75,000, exclusive of interests and costs. 

3. The Res in this matter is the Brunsting Family Living Trust {the Trust). 

Known real property of the Trust is located in Texas and Iowa. No known 

actions have been previously filed with any court involving the Trust or the 

trust Res and neither the Will nor the Pour Over Will of either Settlor has been 

filed with any court for probate. 

4. Defendant Anita Brunsting resides in the county of Victoria and 

Defendant Amy Brunsting resides in the county of Comal. The United States 

District Court for the Southern District of Texas is the proper venue under 28 

USC §1391(a)(l). 

III. 

Nature of Action 

5. This is a diversity action alleging breach of fiduciary duty, extrinsic and 

constructive fraud and intentional infliction of emotional distress. The nature of 

action in breach is focused upon failures to disclose and failures to give notice. 

Plaintiff reserves the right to amend this complaint to add additional causes at 

any time prior to judgment. 

IV. 

CAUSES ACTION COUNT ONE 

Breach of Fiduciary Obligation 

Breach of Trust 

It is settled law that no more than affidavits are necessary to make a prima facie case, 
U.S. V. Kis, 658 F. 2d 536 (CA7, 1981 Cert den, 50 U.S.L.W. 2169 (1982) 

2 
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6. Attached Declaration of Candace Louise Curtis is incorporated herein by 

reference as if fully restated. 

7. Plaintiff alleges that Defendant(s) Anita Brunsting and Amy Brunsting 

have accepted the appointment and are acting jointly as co-trustees for the 

Brunsting Family Living Trust (the Trust) of which I am a beneficiary and 

named successor beneficiary. 

8. Defendant(s) Anita Brunsting and Amy Brunsting acting as co-trustees 

for the Trust owe a fiduciary duty to plaintiff, under the common law and under 

the property statutes of Texas, to provide all beneficiaries and successor 

beneficiaries of the Trust with information concerning trust administration, 

copies of trust documents, and semi-annual accounting. As co-trustees for the 

Trust both defendants owe a fiduciary duty to provide notice to all beneficiaries 

prior to any changes to the trust that would affect their beneficial interest. 

9. Defendant(s) Anita Brunsting and Amy Brunsting acting individually 

and severally as co-trustees for the Trust have exercised all of the powers of 

trustees while refusing or otherwise failing to meet their first obligation under 

that power, to provide full, accurate, complete and timely accounting to the 

beneficiaries, to provide copies of material documents or other information 

relating to administration of the Trust, and to provide notice to all beneficiaries 

and successor beneficiaries of proposed changes to the trust that may tend to 

affect their beneficial interests. 

10. Defendant(s) individually and severally damaged Plaintiff through their 

breach of fiduciary obligations. Upon information and belief, Defendant(s) 

3 
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individually and severally benefited through their breach of fiduciary 

obligations to Plaintiff. 

11. Defendant(s) Anita Brunsting and Amy Brunsting are liable for all 

of the damages, both general and special, caused by the breach of 

fiduciary duties owed to Plaintiff by Defendants. 

12. Defendant(s) Anita Brunsting and Amy Brunsting are liable for punitive 

damages arising from wrongful acts constituting breach of fiduciary duties 

insofar as conduct in furtherance of wrongful acts as set forth above amounted 

to egregious and intentional and/or reckless conduct carried out by 

Defendant(s) as fiduciaries against Plaintiff, whom they intentionally kept in an 

inferior position of knowledge. 

COUNT TWO 

Extrinsic Fraud 

13. Attached Declaration of Candace Louise Curtis and all previous 

allegations are incorporated herein by reference as if fully re-alleged and 

restated. 

14. Defendant(s) Anita Brunsting and Amy Brunsting acting individually 

and severally as co-trustees for the Trust have refused or otherwise failed to 

meet their obligations to provide full, accurate, complete and timely accounting 

or to provide copies of material documents or notification of material facts 

relating to trust administration, the concealing of which constitutes extrinsic 

fraud. 
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15. Defendant(s) individually and severally damaged Plaintiff through their 

breach of fiduciary obligations. Upon information and belief, Defendant(s) 

individually and severally benefited through their breach of fiduciary 

obligations. 

16. Defendant(s) Anita Brunsting and Amy Brunsting are liable for all 

of the damages caused by the breach of fiduciary duties owed to 

Plaintiffs through their fraudulent concealment. 

17. Defendant( s) Anita Brunsting and Amy Brunsting are liable for punitive 

damages arising from wrongful acts constituting breach of fiduciary duties 

insofar as conduct in furtherance of wrongful acts as set forth above amounted 

to egregious and intentional and/or reckless conduct carried out by 

Defendant(s) as fiduciaries against Plaintiff, whom they intentionally kept in an 

inferior position of knowledge. 

COUNT THREE 

Constructive Fraud 

18. Attached Declaration of Candace Louise Curtis and all previous 

allegations are incorporated herein by reference as if fully re-alleged and 

restated. 

19. Plaintiff alleges the existence of conflicts of interest in that both 

Defendant(s), acting individually and severally as co-trustees for the Trust, 

were at all times complained of herein, beneficiaries or successor beneficiaries 

of the Trust. 

5 
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20. Plaintiff further alleges the existence of conflicts of interest in that Anita 

Brunsting, while being a successor beneficiary to the Trust, held a general 

Power of Attorney for Settlor N elva Brunsting, an original trustee who at some 

point resigned making Defendant Anita Brunsting her successor trustee. 

21 . Defendant Anita Brunsting acting as a successor trustee for the Trust has 

transgressed the limitation placed upon her authority by the Trust and by the 

rule of law and has refused or otherwise failed to meet her obligations to 

provide full, accurate, complete and timely accounting or to provide copies of 

material documents and facts relating to trust administration, the concealing of 

which, coupled with multiple conflicts of interest constitute manifest acts of 

constructive fraud. 

22. Defendant(s) individually and severally damaged Plaintiff through their 

breach of fiduciary obligations. Upon information and belief, Defendant(s) 

individually and severally benefited through their breach of fiduciary 

obligations. 

23. Defendant(s) Anita Brunsting and Amy Brunsting are liable for all 

of the damages caused by the breach of fiduciary duties owed to Plaintiff 

through their fraudulent concealment. 

24. Defendant(s) Anita Brunsting and Amy Brunsting are liable for punitive 

damages arising from wrongful acts constituting breach of fiduciary duties 

insofar as conduct in furtherance of wrongful acts as set forth above amounted 

to egregious and intentional and/or reckless conduct carried out by 

Defendant(s) as fiduciaries against Plaintiff, whom they intentionally kept in an 

inferior position of knowledge. 
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COUNT FOUR 

Intentional Infliction of Emotional Distress 

25. Attached Declaration of Candace Louise Curtis and all previous 

allegations are incorporated herein by reference as if fully re-alleged and 

restated. 

26. Defendant(s) Anita Brunsting and Amy Brunsting acting individually 

and severally as co-trustees for the Trust have refused or otherwise failed to 

meet their obligations to provide full, accurate, complete and timely accounting 

or to provide copies of material documents and facts relating to trust 

administration. 

27. Since the death of N elva Brunsting, plaintiff has attempted verbally, via 

email, and by certified mail to obtain information from Defendant( s) regarding 

the Trust and the Trust's administration. Defendant co-trustee Amy Brunsting 

has remained totally silent and her part in the perceived fraud may be limited. 

Defendant co-trustee Anita Brunsting has been disingenuous and manipulative 

while avoiding answer and disseminating limited numbers of documents in 

piecemeal fashion. Defendant co-trustee Anita Brunsting is the principal 

defendant in this action. 

28. As detailed in the attached Declaration of Candace Louise Curtis, 

Defendant(s) acted intentionally or recklessly and the conduct was both 

extreme and outrageous. The acts of Defendant(s) caused and continue to cause 

Plaintiff to suffer severe emotional distress. 

7 
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29. Defendant(s) Anita Brunsting and Amy Brunsting are liable to 

plaintiff for damages caused by their reprehensible and egregious acts of 

intentionally inflicting emotional distress and suffering upon Plaintiff. 

v. 
MEMORANDUM OF POINTS AND AUTHORITIES 

For present purposes little more is needed than Restatement of the Law of Trusts znd 

DISCLOSURE 

METHODS 

BY A FIDUCIARY(fRUSTEE OUTSIDE FORMAL 
NON-TRADITIONAL RULES AND ALTERNATIVE 

1. INTRODUCfiON 
This paper contains an analysis of a trustee's duty to disclose information to trust 
beneficiaries. While it is outside the scope of this paper, many of these duties apply 
to other fiduciaries such as executors and administrators. The duty of a trustee to 
disclose information is an equitable duty. Enforcement of this duty should therefore 
be through an equitable remedy rather than by the formal legal remedies that are set 
forth in the Texas Rules of Civil Procedure and apply to legal causes of action. Many 
Texas courts, however, have trouble recognizing this distinction. 

2. AN OVERVIEW OF THE TRUSTEE'S DUTY TO DISCLOSE 
The Commentators 
American Law Institute, Restatement Of The Law, Trusts 2d, § 173 states that: 

"The trustee is under a duty to the beneficiary to give him upon his request at 
reasonable times complete and accurate information as to the nature and amount of 
the trust property, and to permit him, or a person duly authorized by him, to inspect 
the subject matter of the trust and the accounts and vouchers and other documents 
relating to the trust." 

William E. Fratcher, Scott On Trusts, §173 (Fourth Edition) states that: 
"The trustee is under a duty to the beneficiaries to give them on their request at 
reasonable times complete and accurate information as to the administration of the 
trust. The beneficiaries are entitled to know what the trust property is and how the 
trustee has dealt with it. They are entitled to examine the trust property and the 
accounts and vouchers and other documents relating to the trust and its 
administration. Where a trust is created for several beneficiaries, each of them is 
entitled to information as to the trust. Where the trust is created in favor of successive 
beneficiaries, a beneficiary who has a future interest under the trust, as well as a 
beneficiary who is presently entitled to receive income, is entitled to such 
information, whether his interest is vested or contingent." 

8 
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George Gleason Bogert and George Taylor Bogert, 

The Law of Trusts and Trustees, § 961(Revised Second Edition) explain this duty in 
the following manner: 
"The beneficiary is the equitable owner of the trust property, in whole or in part. The 
trustee is the mere representative whose function is to attend to the safety of the trust 
property and to obtain its avails for the beneficiary in the manner provided by the 
trust instrument. That the settlor has created a trust and thus required that the 
beneficiary enjoy his property interest indirectly does not imply that the beneficiary 
is to be kept in ignorance of the trust, the nature of the trust property and the details 
of its administration. If the beneficiary is to be able to hold the trustee to proper 
standards of care and honesty and to obtain the benefits to which the trust 
instrument and doctrines or equity entitle him, he must know what the trust 
property consists and how it is being managed. (emphasis supplied) 

From these considerations it follows that the trustee has the duty to inform the 
beneficiary of important matters concerning the trust and that the beneficiary is 
entitled to demand of the trustee all information about the trust and its execution for 
which he has any reasonable use. It further follows that the trustee is under a duty to 
notify the beneficiary of the existence of the trust so that he may exercise his rights to 
secure information about trust matters and to compel an accounting from the trustee. 
For the reason that only the beneficiary has the right and power to enforce the 
trust and to require the trustee to carry out the trust for the sole benefit of the 
beneficiary, the trustee's denial of the beneficiary's right to information consists 
of a breach of trust. (emphasis supplied) 

If the beneficiary asks for relevant information about the terms of the trust, its present 
status, past acts of management, the intent of the trustee as to future administration, 
or other incidents of the administration of the trust, and these requests are made at a 
reasonable time and place and not merely vexatiously, it is the duty of the trustee to 
give the beneficiary the information which he is asked. Furthermore, the trustee must 
permit the beneficiary to examine the account books of the trust, trust documents and 
papers, and trust property, when a demand is made at a reasonable time and place and 
such inspection would be of benefit to the beneficiary." 

2. The Cases 
In examining Texas cases involving this duty it is important to distinguish between 
cases that relate to transactions where a trustee has some personal dealing with a 
beneficiary (which impose very harsh disclosure requirements) from those cases that 
relate to disclosure in general. The following cases relate to the general disclosure 
rules. 

In Shannon v. Frost National Bank, 533 S.W.2d 389 (Tex. App.- San Antonio, 1975, 
writ refd n.r.e), the court stated that: "However, 

1967)." 

9 
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In Montgomery v. Kennedy, 669 S.W.2d 309 (Tex. 1984) the Texas Supreme Court 
held that: .. As trustees of a trust and executors of an estate with Virginia Lou as a 
beneficiary, Jack Jr. and his mother owed Virginia Lou a fiduciary duty of full 
disclosure of all material facts known to them that might affect Virginia Lou's 
rights .... The existence of strained relations between the parties did not lessen the 
fiduciary's duty of full and complete disclosure ...... The concealment of a material 
fact by a fiduciary charged with the duty of full disclosure is extrinsic fraud." 

30. FURTHER, the Texas legislature has codified the common law duty a 

trustee owes to a beneficiary in the Texas Property Code. 

§ 113.060. INFORMING BENEFICIARIES. The trustee shall keep the beneficiaries 
of the trust reasonably informed concerning: 

(1) the administration of the trust; and 
(2) the material facts necessary for the beneficiaries 

to protect the beneficiaries' interests. 

Added by Acts 2005, 79th Leg., ch. 148, § 15, eff. Jan. 1, 2006. 

§ 113.151. DEMAND FOR ACCOUNTING. (a) A beneficiary by written demand 
may request the trustee to deliver to each beneficiary of the trust a written statement 
of accounts covering all transactions since the last accounting or since the creation of 
the trust, whichever is later. If the trustee fails or refuses to deliver the statement on 
or before the 90th day after the date the trustee receives the demand or after a longer 
period ordered by a court, any beneficiary of the trust may file suit to compel the 
trustee to deliver the statement to all beneficiaries of the trust. 

The court may require the trustee to deliver a written statement of account to all 
beneficiaries on finding that the nature of the beneficiary's interest in the trust or the 
effect of the administration of the trust on the beneficiary's interest is sufficient to 
require an accounting by the trustee. However, the trustee is not obligated or 
required to account to the beneficiaries of a trust more frequently than once every 12 
months unless a more frequent accounting is required by the court. If a beneficiary is 
successful in the suit to compel a statement under this section, the court may, in its 
discretion, award all or part of the costs of court and all of the suing beneficiary's 
reasonable and necessary attorney's fees and costs against the trustee in the trustee's 
individual capacity or in the trustee's capacity as trustee. 

(b) An interested person may file suit to compel the trustee to account to the 
interested person. The court may require the trustee to deliver a written statement of 
account to the interested person on finding that the nature of the interest in the trust 
of, the claim against the trust by, or the effect of the administration of the trust on the 
interested person is sufficient to require an accounting by the trustee. 

Added by Acts 1983, 68th Leg., p. 3332, ch. 567, art. 2, § 2, eff. Jan. 1, 1984. 
Amended by Acts 2003, 78th Leg., ch. 550, § 3, eff. Sept. 1, 2003. 

10 
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(b) Notwithstanding Subsection (a)(9), a person other than a 
beneficiary who, without knowledge that a trustee is exceeding or 
improperly exercising the trustee's powers, in good faith assists a trustee or 
in good faith and for value deals with a trustee is protected from liability as 
if the trustee had or properly exercised the power exercised by the trustee. 

Added by Acts 2005, 79th Leg., ch. 148, § 21, eff. Jan. 1, 2006. 

VI 
PRAYERS FOR RELIEF 

32. WHEREFORE, Plaintiff prays for judgment and relief as follows, 

where applicable, including but not limited to the following: 

33. Awarding compensatory damages in favor of Plaintiff against 

Defendant(s) for the damages sustained as a result of the wrongful conduct 

alleged as will be established through discovery or at trial, together with 

interest thereon, in an amount in excess of $75,000 from each Defendant for 

each offense found, 

34. Awarding punitive damages to Plaintiff against the Defendant(s) for the 

egregiously wrongful conduct alleged herein, 

35. Granting declaratory and/or injunctive relief as appropriate, 

36. Awarding legal fees and costs to plaintiff and, 

37 Such other and further relief as the Court may deem equitable and 

proper. 

REQUEST FOR EX-PARTE TEMPORARY RESTRAINING ORDER 

38. Further, Plaintiff seeks an emergency order for injunctive relief and 

herein alleges irreparable harm will occur unless the court prevents the trustees 

from wasting the estate, and compels the trustees to produce a full, true and 

complete accounting of all assets. 

12 
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Financial Misconduct and Need for Accounting 

39. A cursory review of the preliminary accounting spreadsheet of the Trust 

assets provided the Plaintiff reveals possibly significant discrepancies in the 

value of some trust assets, while other previously known trust assets are 

unaccounted for. 

As trustees for the survivor's trust, created under the Brunsting Family Living 

Trust after the death of the first Settlor, Anita Brunsting and Amy Brunsting are 

responsible for maintaining accurate books and records for the survivor's trust 

created under the Brunsting Family Living Trust. Under the terms of the Trust 

trustees are to provide an accounting to the beneficiaries every 6 months. Even 

under Texas law an accounting to the beneficiaries is required annually. No 

proper accounting has ever been received. 

40. Further, Anita Brunsting, holding Power of Attorney for Nelva 

Brunsting, and serving as successor trustee for the Nelva E. Brunsting 

Survivor's Trust, had an ongoing duty to account and, as a successor 

beneficiary of the Trust and its sub trusts, had an even greater level of loyalty 

and fidelity owed to the other four successor beneficiaries. Anita Brunsting 

had an ongoing obligation to report and account to the other successor 

beneficiaries, and to seek their approval before accepting gifts from Nelva 

Brunsting or the Trust. 

41. By the acts alleged herein, Anita Brunsting and Amy Brunsting have 

breached fiduciary duties of loyalty, care and good faith owed directly to 

Plaintiff as co-trustees for the BFLT by acting in bad faith and for the purpose 

of benefiting themselves and harming Plaintiff; by misappropriating trust 

13 
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property; and by failing to keep and maintain accurate and reliable books and 

accounting records; and by failing to report on the administration of the Trust; 

and by failing to notice Plaintiff of actions adversely affecting Plaintiff's rights 

and beneficial interest in the Trust Res. 

42. Due to the lack of proper inventory, accounting and disclosure it is 

imperative that this court act quickly to protect the Trust property and assets, 

and to ascertain the reasons for the trustees' refusal to answer and to account. 

Cand c Ld ise Curtis 
1215 Ulfinian Way 
Martinez, CA 94553 
925-759-9020 
occurtis@sbcglobal.net 

14 
18



Case 4:12-cv-00592   Document 1    Filed in TXSD on 02/27/12   Page 14 of 28

USCA5 18

AFFIDAVIT OF CANDACE LOUISE CURTIS 

I, Candace Louise Curtis (Affiant), am a competent witness over the age of 18 years of 
age, have personal knowledge of the information stated herein, and do solemnly declare 
and state to be true as follows: 

I am an heir to the estate of the late Elmer H. Brunsting and Nelva E. Brunsting of 
Houston, Texas, and I am a beneficiary of the BRUNSTING FAMILY LIVING TRUST 
initially dated October 10, 1996 and amended January 12, 2005 ("BFL T"). 

My Father, Elmer Brunsting, died on April 1, 2009 and my Mother, Nelva Brunsting died 
on November 11, 20ll. Both ofthem ultimately required round-the-clock, in home, care. 
When Dad could no longer manage the affairs of their finances and estate, Mother took 
over and carried on, until it became too much for her in late 2010. At that point she 
turned some of these duties over to my sister Anita. Exactly what occurred before or 
after that is unclear, as my efforts to obtain even the most basic information about the 
trust, or the trust assets, have been frustrated. The documents I have received over the 
years are inadequate, incomplete, and contain redactions and strikeouts, but would 
indicate that changes have been made to the BFL T that affect my beneficial interest. 
These changes were made without any notice to me. Additionally, there appear to be 
some discrepancies in a recent preliminary asset list, and some of the previously known 
assets are unaccounted for. This list is the only accounting I have ever received. 

My husband, our two sons and I, moved to California in September of 1995, after having 
lived in Houston for 30 years. In Houston we lived only a couple of miles from my 
parents and the boys had a very close relationship with their grandparents while they 
were growing up. After we moved to California my parents came to visit us several 
times and we enjoyed the occasions immensely. 

Although I lived 1,700 miles away, as his eldest daughter Dad talked to me throughout 
the process, about his intentions and goals in forming the Brunsting Family Living Trust. 
He told me the primary reason was to make sure they could die at home, if they so chose, 
and have the financial means to do so. Secondly, anything left over would be divided 5 
ways among us (Carole, Carl, Amy, Anita and myself) and he wanted no 
misunderstandings when it came time to divvy up the assets or family heirlooms. He 
explained how the trust was set up, and that my brother Carl was executor of the estate. 
Dad handed me the first trust documents personally at a family gathering. I knew what 
the documents said, so I stuck them in my suitcase. They ended up in a drawer after I got 
home. 

At approximately the same time that the BFL T was formed, a separate trust, The 
Brunsting Family Irrevocable Trust, was created for a last-to-die life insurance policy, of 
which the five of us were beneficiaries, naming Anita as original and sole trustee. My 
Father said that this was done so that if their estate was exhausted during their lifetimes, 
we would at least have something after they both passed away. He said that the trustee 
job would be easy, because all one had to do was send out a notice to the beneficiaries 
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each year and keep the signed copies in the trust file. He asked me if I would serve as 
trustee, and I agreed to, but ultimately he chose Anita, because she was the youngest. 

I do not recall exactly when, but I think I first became aware that our Father was 
exhibiting signs of dementia sometime in 2006. I was visiting my parents at the time and 
some of my sisters were there. To see my Father's behavior and subsequent treatment by 
his own daughters was heartbreaking. I was dumbfounded to witness this ignorant 
cruelty and impatience in my sisters. One afternoon it was just he and I. In a fleeting 
moment of lucidity my Father asked me if his net worth was still such and such. Since he 
had kept me well informed over the years, I knew that it was and confirmed it. He 
smiled. He was always so proud of what he had created for his family. I gave him a hug 
and a kiss. He nodded off. That was the last time I saw him. He died in his OWN 
HOME, because Mother honored his wishes. Years later, when I started to realize 
something was "going on" with the trust, and began to question things, my sister Carole 
told me something like - Candy, if it makes you feel any better, Daddy asked for you by 
name the Sunday before he died. 

In July of2007, Mother asked me ifl would be willing to replace Amy as successor co
trustee of the BFLT with Carl (attached as PlaintiffExhibit P-1). She wrote that she did 
not think Amy was stable enough and that she thought I had a better relationship with my 
siblings than she. I said sure, and that is the last 1 heard of it until March of 2008, when I 
received an email from Mother asking if I minded if she made Anita successor co-trustee 
with Carl (P-2). She 

"Anita has a handle on everything from the insurance policy and the trust better 
than anybody." 

At the time I had no reason to care one way or the other and I never gave it another 
thought. 

Our Father passed away April 1, 2009. The cause of death was "dementia, likely 
vascular type". My sons were pallbearers for their grandpa. They loved their grandpa 
very much and were heartbroken and distraught when he passed away. They were very 
worried about their grandma being alone and volunteered to stay with her and take care 
of her if she wanted them to. After the funeral we returned home and it never crossed my 
mind that I might expect paperwork in connection with the settlement of the estate. I had 
no idea what, if anything, should happen. I knew that when Dad died, the terms of the 
trust became irrevocable. I also knew that I would not receive any inheritance until 
Mother was gone. 

Jt began to occur to me in March of2010 that something was amiss, but I could not quite 
put my finger on it. Anita emailed Amy and I (P-3) requesting that we print out and sign 
five undated "Notification of Demand Right" letters (P-4) (for the life insurance trust) 
and get them to her in the next couple of weeks. I asked her to send me a copy of the 
trust document and a current statement of account, because I do not like signing these 
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undated forms. I also thought that, as a beneficiary, I might actually be entitled to a copy 
of the trust. Her reply, 

"For now could you please send me a signed waiver dated 3/19/09, for last year's 
files?" (P-3) 

It appeared that Anita was falling down on the easy trustee job. 

On about July 2, 2010 Carl, our only brother, was stricken with encephalitis. When 
Carole called to tell me, she was crying and said that our brother might die. I could 
barely understand her she was sobbing so hard. They did not have a diagnosis at the 
time. I was so scared for him and his family. The next day I wanted to fmd out how he 
was doing, but could not reach Carole, so I called Anita. I started to ask about Carl, but 
before I could say anything she began to criticize Drina, Carl's wife of 36 years. I was 
somewhat dismayed at what I was being told, but Drina and I are the same age, have 
many of the same interests, and have always gotten along very well, so I figured I would 
react the same way in her situation. My main concern at the time was Carl, as was 
Drina's. I was unaware until just recently, that a few days later Amy drove in from New 
Braunfels and found it necessary to harangue Drina about their finances, at Carl's 
bedside. Carl is a self-employed architect. I was sure Drina was very worried about how 
she would be able to care for him fmancially with no income, but I doubt that was the 
most important thing on her mind at the time. Within days Amy and Anita started 
conjuring up totally unfounded scenarios of such things as Drina running off with Carl's 
money, divorcing him, killing him, and all kinds of other machinations having to do with 
Carl's future inheritance. 

Mother was at the hospital visiting one day and offered to help Carl and Drina financially 
if they needed it. When they subsequently took her up on the offer, all of a sudden the 
entire situation blew up into a massive, unfounded character assassination of Drina, 
which I now know Anita started several years prior. Anita began to badger Mother and 
kept stopping her from acting on her promise to help. According to Carole, Anita was 
bu11ying and badgering Mother to the point that she was afraid to spend her own money 
to help her own son. In reviewing email communications, it was discovered that Anita 
had criticized our Father for his investments, expressed how Mother is finally "listening 
to reason", and regularly degraded one thing or another about each of us. Apparently 
Anita has sat in judgment of everyone except herself. 

I continued to argue for help for Carl and Drina, even going so far as offering up any of 
my inheritance if they needed it to survive this and become whole again. Money means 
little to me in the face of family crisis and Carl is my only brother. I almost lost him 
once. I was not going to lose him for lack of money and care. 

The character assassination continued in earnest. Amy and Anita were very aggressive in 
their attempts to prevent what they were convinced was happening. They kept coming up 
with ideas to keep Drina from touching Carl's money, even if it went directly for his care 
and well being. They were all consumed with this and never spoke about how his 
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recovery was progressing. I did not know that he almost died again, or that he lapsed into 
a coma and had to be put on a ventilator in ICU, before he started to mend ever so slowly. 

Carl had a setback and Mother got pneumonia and was hospitalized. I attribute this to the 
stress my sisters were causing in both of them. At the same time I became concerned as 
to what this was doing to Drina's health and state of mind. 

In October 2010 there was a flurry of activity regarding changes to the trust and Mother's 
competency, starting with an email (P-5) from Carole asking ifl was okay with Anita 
taking over as Power of Attorney for Mother? She wrote "The paperwork is being drawn 
up today." She later said she was concerned that the trustee had more authority than we 
realize. I told her I needed a copy of the trust documents to figure out just what can and 
cannot be done. 

On October 13, 2010 Anita, Carole, Amy, and I received an email (P-6, 4 pgs.) from 
Summer Peoples on behalf of attorney Candace Freed saying that Candace would like to 
have a conference call with "you and your Mother", reserving some times for "next 
week". Carl did not receive this email. Carole wrote back and asked Summer what the 
meeting was in reference to. Carole did not know if she could make the meeting and 
wanted to know if that would be a problem. Summer replied: 

"Ms. Brunsting: To answer your questions -This teleconference meeting is to 
discuss changes to your Mother's trust. If you are unable to attend, it simply 
means that you will have no say in what changes will be made. It will not be a 
problem if you cannot attend. However, Ms. Freed wants to extend the invitation 
to all Mrs. Brunsting's children." 

I did not understand why Carl was not included, since he was executor of our parents' 
wills and a successor co-trustee of the Brunsting Family Living Trust, as well as one of 
"Mrs. Brunsting's children". 

I wrote Anita that same day and reminded her that she had mentioned that she had a copy 
of the trust document. I asked if she would scan it and send it to me in the next day or 
two. I wanted to read it before the conference caiJ. I still had not received anything by 
October 20, 2010 

On October 23, 2010 Anita sent 
twelve documents in four separate emails (P-7, 5 pgs.). I could not believe my eyes when 
I started to read what she sent. Apparently the changes to which this conference call was 
in reference to, which by the way no one would clarify, had to do with changes THAT 
HAD ALREADY BEEN MADE- WITHOUT NOTICE. 

The conference call was held on or about October 25,2010. Neither Mother nor Carl 
participated. Anita began by asking how much power she had by virtue of the power of 
attorney. I wanted to know why someone thought it necessary to convert Carl's and my 
personal asset trusts, giving Anita and Amy control. Attorney Candace jumped in and 
said I was not entitled to those document copies, as Mother was the only beneficiary, and 
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that Anita should not have sent them in the first place. Amy jumped in and kept 
screeching that Drina needed to get a job, Carole kept asking her who is going to take 
care of Carl with Drina working. Finally Amy said I don't care and Carole hung up. The 
discussion then segued into having Mother declared incompetent. I wanted to know why, 
and no one would answer. At that point I hung up because the changes had already been 
made and it appeared there was nothing I could do about it. I am still not sure what the 
purpose of the call was, other than an attempt to lend some form of legitimacy to the 
changes that had apparently already occurred. 

As I look at the email (P-7, supra) I received regarding this call, neither Carl nor Mother 
was copied on that communication. 

The day after the call I spoke with Mother. She affirmed that she DID NOT know the 
full implications of what she signed. She said she should have been included on the call. 
She said that she would not have given Anita the authority to manage CarJ's and my 
money. I told her it seems as though Amy and Anita were conspiring with Attorney 
Candace to have her declared incompetent so they can take control. She said Anita was 
driving her crazy. After talking to her for over 30 minutes I realized that she was NOT 
incompetent, simply left in the dark. l passed this information on to Carole in an email, 
(P-8, 4 pgs.) to which she replied, 

"Anita is going to be the one responsible for keeping Mother sick because she is 
such a control freak and will not LET IT GO!! Let Mother decide what she wants 
to do. It is Mother's money, not ANITA'S and not AMY's." 

On or about 11/211201 0, after Anita had taken control of Mother's finances under the 
power of attorney, Amy apparently received a "gift", allegedly from Mother, of$13,000, 
and Anita' s son Luke apparently received an unknown sum of money for a truck, also 
allegedly from Mother. 

Much later, in March of2011, I received a phone call from Carole regarding a meeting 
with Candace at Vacek and Freed. Carole had been asked by Anita to take Mother to 
sign some papers. During the meeting apparently Candace asked Mother if she REALLY 
understood what she was being asked to sign. She asked her if she REALLY wanted to 
disinherit her granddaughter Marta (Carl's daughter) and Mother said emphatically- NO. 

On March 8, 2011, Anita emailed (P-9) Amy, Carol and I and wrote 

"I spoke w/mom about the whole situation; she listens to reason and can understand 
our concerns for Carl, and will sign the changes to the trust next week. I have been 
very forthright in explaining the changes in the trust to her, and that they would be 
done in order to minimize any pathway that Drina might have to Carl' s money. The 
changes are not to penalize Carl, but to ensure the money goes for his care. I told her 
to 'just say No' to Carl or Drina if they brought up the trust or money and to refer 
them to me. I reminded her that she isn't trustee anymore and doesn't have access to 
the trust accounts - she seems fine w/everything, and expressed no desire to put Carl 
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back on as a trustee. I told her that in the event she did that, that it would not be fair 
to the rest of us, as we would end up having to deal w/Drina, not Carl. Mom 
begrudgingly admits to knowledge of the unpleasantness of this whole situation and 
Drina' s past behavior since Carl has been ill, but I think she is really naive regarding 
the lengths to which Drina may go through to get Carl's inheritance." 

It is difficult from this remote location and from listening to all of the "rumors" to really 
place validity on any particular claim. But this communication is very telling and gives 
great weight to Carole's concerns about Anita bullying Mother. 

On January 8, 2011 I received an email (P-1 0) from Amy asking for my husband's phone 
number. She wanted to ask him a question about private investigators. l supplied the 
number. 

In March of2011 the character assassination ofDrina and the rest of us resumed with a 
vengeance. I am so ashamed that I was a party to any of it, if only to listen to their lies 
and misplaced judgment. They were so aggressive with their assertions that at times I 
was convinced that what they were saying was true. They alleged having taped, in
person, conversations between Mother and others, taped telephone conversations between 
Mother and others, and video of the behavior and actions of others in Mother's house. I 
was told a private investigator had been hired to follow Drina around. Apparently, a GPS 
unit was affixed to her vehicle. They would not share this alleged "evidence" in its 
physical form, they only told me what was said and done. After telling me that my own 
character was assassinated by Carl in one of the videos, I almost lost my faith and hope 
that Carl would get his life back and that our brother/sister relationship could someday be 
renewed. What they were telling me was totally unbelievable and left me feeling 
devastated and in shock. 

At this point Mother's health began to decline rather rapidly. I spoke to her at least once 
a week on the telephone. Several times neither she nor her caregiver answered the phone 
when I called. I would then call Carole, Amy, Anita, and the caregivers until I reached 
someone, only to find out that Mother was in the hospital, AGAIN. I had to drag the 
phone number to Mother's room out of someone each time, usually getting it from Tino 
or Robert (my Mother's caregivers), rather than one of my sisters. This happened for the 
last time on November 8, 2011 ,(P-11) just three days before Mother passed away. I had 
been urging them to get her home before it was too late. It now appears that both Carl 
and I were being purposely prevented from seeing or talking to our Mother in the last 
days ofher life. WHY? On November 11,2011 Carole called Carl, apparently much to 
the dismay of Anita, and told him to get to the hospital right away. He arrived just in 
time to say goodbye to Mother, who he loved very much. I was on my way to Houston, 
having not been told of the seriousness of her condition until that day, and not having had 
any opportunity to know where she was or to even have contact with her until it was too 
late. She died when I was on my way to the airport. Had they been forthcoming and 
honest with me I would have been there. 
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Also around March of 2011, Anita called and said she had "found" some Exxon Mobil 
stock that was not in the trust. She said Attorney Candace was going to figure out what 
had to be done to get one half in Dad's side and the other half in Mother's side. Anita 
said she planned to give us each "gifts" from Mother's share. I did not know the total 
value of the stock, but I did receive 160 shares on June 15, 2011 (p-12). Apparently 
Carole also received a "gift", but I do not know how much it was, or what happened to 
the remainder of the stock. I do know that Carl did not receive any stock, and knew 
nothing about the "finding" of it until I told him last month. 

I recently received copies of two asset schedules from Carl, one dated 2005 (P-13) and 
one dated 1/27/10. (P-14, 7 pgs.) In 2005 there were 3,522.42 shares ofExxon-Mobil 
listed. In 201 0 there was no Exxon-Mobil listed. 

Later, Anita supplied us all, via email, (P-15, 2 pgs.) with a "preliminary tally" of assets 
as of 1/20/12, with 1,259 shares of Exxon-Mobil listed. I wonder what happened to 
2,264 shares between then and now? 

I saw Carl and Drina for the first time since our Father's death, at our Mother's funeral. I 
did not know what to expect. Carl was talking to someone when Drina and I saw each 
other. In the blink of an eye we were hugging each other and crying. The deep wounds 
created by what had transpired over the last 16 months immediately began to heal. The 
bond between Carl, Drina and I was rekindled over the next few days. The difficulty for 
all of us was coming to grips with the notion that, apparently, behind our backs, Anita 
had made a concentrated effort to take control of the entire trust, and our individual 
inheritances, in such a manner that if Carl and l complain about it, she gets to keep it, all 
the while asserting to others that our Mother made this decision ON HER OWN. I know 
she did not, because she said so to me on the phone. She took my concern to heart and 
subsequently sent me a handwritten note saying, again, that it was not true.(P-16, 2 pgs.) 

I returned home to California a few days after the funeral. The unexpected time off had 
disrupted my workflow and I spent the following weeks catching up on things, putting 
my concerns about the trust and my inheritance aside. I was so happy that Carl was 
quickly returning to good health and that we were in touch again. All of a sudden the 
holidays were upon us. I started to miss Mother, a lot. I wondered what was happening 
with the trust, the house, the life insurance, the farm, the settlement process and so on. I 
had heard nothing whatsoever for over a month. 

I could not sit by and wonder, so I wrote a "Formal Demand for Full and Complete 
Disclosure and Accounting" letter, dated December 19, 2011, (P-17, 2 pgs) and sent it 
certified mail to both Amy and Anita, with copies to Carole, Carl, and Candace Freed. 
Anita signed for hers on December 31, 2011, and Amy signed for hers on January 5, 
2012. 

The first "trust update" r received was an email from Anita (P-18) on December 20, 
2011, prior to her receipt of my demand letter. She advised that the life insurance 
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paperwork was being processed. She also said the beneficiaries are entitled to a copy of 
the trust which we would receive shortly. 

On or about December 21, 2011 I received an envelope from Anita containing a copy of 
the Restatement of The Brunsting Family Living Trust, dated January 12, 2005, and a 
copy of the Qualified Beneficiary Designation and Exercise of Testamentary Powers of 
Appointment Under Living Trust Agreement, dated August 25, 2010. 
December 28,2011, Anita emailed me, (P-19) with a cc to Amy, re mom's house, 
wherein she stated that a realtor had been contacted and they hoped to 

" ... get it on the market next week" ... "After we get the house sold, we'll figure 
out the farm and the remaining liquid assets. Just double-checking, you still want 
to hold onto your portion of the farm right? If so, are you interested in "trading" 
some of the liquid assets (like your portion of the remaining stock/mutual funds or 
cash from the sale of the house) for more farmland? I'm just trying to get an idea 
ofwhat everyone wants." ... "We're still working w/ the lawyer to get a final tally 
of the worth of all the assets, when that's complete, you will get a spreadsheet that 
lists them." 

I am not really sure how I was expected to make a major decision like this without 
knowing exactly what my assets are. 

Being virtually in the dark about everything, I began to have a renewed sense of grave 
concern about the safety of the trust assets and was compelled to send a "Statutory 
Demand for Full and Complete Disclosure and Accounting" letter, dated January 3, 2012, 
(P-20, 4 pgs.) sent certified mail to Anita, with copies going to Amy, Carole, Carl and 
Mom's trust attorney Candace Freed. Anita's letter was signed for on January 9, 2012. 
Within that letter I asked her to 

"Please confirm to me in writing, within ten ( 1 0) days of your receipt of this 
demand, that you intend to furnish all of the information requested in this demand 
on or before the dates specified."" ... inform me of the identities and contact 
information for the Trust Protector and the Special Co-Trustee, in writing, 
immediately, upon receipt of this demand." 

The deadline for confirmation was January 19, 2012. To date I have not received a 
confirmation. 

January 22, 2012, Anita emailed me, with cc's to Attorney Candace and Amy, writing 
"Attached please find the appointment of successor trustees dated 12/21/10 and Mother's 
will." 
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again to write and demand that she cany out the legal obligations of her position as 
trustee. On January 23, 2012, via email, (P-21, 2 pgs.) I explained that, 

"You received a written demand for disclosure of the identity of the trust 
protector or the special co-trustee(s) if any. Your lack of disclosure of this basic 
information, or any expression of good faith, leaves me with concerns that there is 
something you fear or want to conceal ... " 

On January 25, 2012 Anita replied, via email, (P-21, supra) with cc's to Attorney 
Candace 

"Provisions for the Trust Protector and Special Co-Trustee can be found in the 
Qualified Beneficiary Designation on pages 15 and 28 respectively." 

Directly following this email was a second email from Anita to Carl, Amy, Carole and 
myself, cc to Attorney Candace, regarding the life insurance money having been received 
on 1/17/12, eight days prior. 

On or about January 23, 2012 I received a certified mail envelope with a cover letter that 
stated, "Per your request, enclosed please find the trust document regarding the life 
insurance policy mom and Dad had, as well as their death certificates." 

It should be noted that I had requested a copy of this particular document back in March 
of2010, almost two years earlier, when I was asked by Anita, the trustee, to sign blank, 
undated Notification of Demand Right forms. 

On January 24,2012 Anita sent an email (P-22) to Carl, Carol and myself, cc to Attorney 
Candace, writing 

"Attached please find a preliminary tally of trust assets and expenses (with a list 
of future liabilities). We are still working with Candace to complete the formal 
list." 

As stated earlier in this affidavit, there appears to be a discrepancy in the amount of some 
ExxonMobil stock that was "found" not to be in the trust. It had been accounted for in 
2005, was not included in an accounting from 2010, and was listed on the "tally" attached 
(P-15, supra). In 2005 there were 3,522.42 shares listed. The "tally" listed 1 ,258. 91. It 
seems the beneficiaries have a right to know what happened to the difference. It will be 
difficult to determine without any accounting records. 

I have received no other response to my recent demands for information, no notice, no 
other copies of trust documents and no expression of good faith. 

The law is clear. Trustees have obligations and beneficiaries have rights. I can think of 
no legitimate purpose for the trustees' breach of their duty to disclose. To date I am in 
possession of the following documents, some of which were obtained from another 
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beneficiary and not from the trustees, who still refuse to fully answer, and the bulk of 
which were obtained from Anita in October 2010. 

Ordered by Document Date 

AKB denotes documents received via email from Anita on 10/23/10 
CHB denotes documents received from Carl in January 2012 
All other documents were received from Anita pursuant to my demand letters, and 
received on the date noted 

AKB Quit Claim Deed, State of Iowa, signed by EHB and NEB 1 0/29/96 and recorded 
in Sioux County Iowa 11/18/96 (P-23, 7 pgs. ), which contained 3 asset schedules, A, B, 
C, all blank 

The Brunsting Family Irrevocable Trust dated February 12, 1997 (life insurance trust) 
received from Anita on or about 1/26/2011 , Anita Kay Riley trustee. (P-24, 53 pgs.) 

AKB Affidavit of Trust made 1/12/2005 (only first page) (P-25) 

AKB Certificate of Trust dated 1/12/05, Carl Henry Brunsting and Amy Ruth 
Tschirhart successor co-trustees. (P-26, 2 pgs.) 

AKB Certificate of Trust dated 1/12/05, Carl Henry Brunsting and Amy Ruth 
Tschirhart successor co-trustees UNSIGNED WITH AMY RUTH TSCHIRHART 
CROSSED OUT (P-27, 2 pgs.) 

AK.B Affidavit of Trust made 1112/05, with selected provisions attached, Article N 
Our Trustees, Carl Henry Brunsting and Amy Ruth Tschirhart successor co-trustees with 
Amy Ruth Tschirhart crossed out. (I do not know when it was crossed out- before or 
after it was signed) (P-28, 32 pgs.) 

AKB The Restatement of The Brunsting Family Living Trust, dated 1/12/05, Carl 
Henry Brunsting and Amy Ruth Tschirhart successor co-trustees with Amy Ruth 
Tschirhart crossed out. (I do not know when it was crossed out - before or after it was 
signed) (P-29 102 pgs.) 

The Restatement of The Brunsting Family Living Trust, dated 1112/05, Carl Henry 
Brunsting and Amy Ruth Tschirhart successor co-trustees with Amy Ruth Tschirhart 
crossed out. (I do not know when it was crossed out - before or after it was signed), 
received from Anita Kay Brunsting on or about 12/21/11 (duplication ofP-29, printed 
front and back - copy omitted) 

AKB Transfer To Grantor Trust Subject To Withdrawal Contribution Agreement, 
UNSIGNED, dated 01/12/05 (P-30, 2 pgs.) 

10 of 13 
28



Case 4:12-cv-00592   Document 1    Filed in TXSD on 02/27/12   Page 24 of 28

USCA5 28

AKB Last Will of Elmer H. Brunsting (Pour-Over Will), UNSIGNED, WITH 
ARTICLE III (Appointment of Personal Representative) redacted, dated 01/12/2005 (P-
31, 14 pgs.) 

AKB Last Will ofNelva E. Brunsting (Pour-Over Will), UNSIGNED, Elmer H. 
Brunsting personal representative, Carl Henry Brunsting first alternate, Amy Ruth 
Brunsting second alternate, Candace Louise Curtis third alternate, dated 01112/05 (P-32, 
11 pgs.) 

AKB Living Will also known as the "Physician's Directive" signed by NEB, dated 
01/12/05 (P-33, 5 pgs.) 

Last Will ofNelva E. Brunsting, signed 01112/05, EHB personal representative, Carl 
Henry Brunsting first successor, Amy Ruth Tschirhart second successor, Candace Louise 
Curtis third successor, received 1/22/12 via email from Anita (P-34, 11 pgs.) 

CHB First Amendment to the Restatement to the Brunsting Family Living Trust dated 
October 10, 1996 as restated on January 12, 2005, Article IV, Section B amended and 
attached as Exhibit "A", dated 09/06/07, Carl Henry Brunsting and Candace Louise 
Curtis successor co-trustees. CHB and CLC "shall each have the authority to appoint 
his or her own successor Trustee by appointment in writing.", THE FROST 
NATIONAL BANK alternate (P-35, 2 pgs.) 

AKB General Durable Power of Attorney ofNelva E. Brunsting, marked copy, 
unsigned, and only dated 2010, Anita Kay Brunsting initial agent, Carol Ann Brunsting 
first successor, Amy Ruth Tschirhart second successor (P-36, 27 pgs.) 

CHB Qualified Beneficiary Designation and Exercise of Testamentary Powers of 
Appointment Under Living Trust Agreement, executed 6/15/10, in connection with 
advances against our inheritances AFTER JUNE 1 , 2010 (P-3 7, 3 pgs.) 

AKB Information Concerning The Medical Power of Attorney signed by NEB, dated 
08/25/10 (P-38, 5 pgs.) 

AKB Medical Power of Attorney Designation of Health Care Agent signed by NEB, 
dated 08/25/1 0, Carol A. Brunsting appointed, Anita Kay Brunsting first alternate, Amy 
Ruth Tschirhart second alternate (P-39, 5 pgs.) 

AKB Qualified Beneficiary Designation and Exercise of Testamentary Powers of 
Appointment Under Living Trust Agreement, signed by Nelva E. Brunsting as Trustee, 
and Founder and Beneficiary on August 25,2010. (P-40, 37 pgs.) 

Qualified Beneficiary Designation and Exercise of Testamentary Powers of Appointment 
Under Living Trust Agreement, signed by Nelva E. Brunsting as Trustee, and Founder 
and Beneficiary on August 25, 2010, received from Anita Kay Brunsting on or about 
12/21/11 (duplication ofP-40, printed front and back- copy omitted) 

11 of 13 
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AKB Appointment of Successor Trustees, signed by Nelva E. Brunsting as Founder and 
Original Trustee, dated 08/25/1 0, Anita Kay Brunsting and Amy Ruth Tschirhart 
successor co-trustees, FROST NATIONAL BANK alternate. (P-41, 5 pgs.) 

Hand written note from Nelva Brunsting to Candy Brunsting, dated Sunday, referencing 
trick or treaters' that evening, postmark illegible except for 2010. (P-16, supra) 

Appointment of Successor Trustees, marked law firm copy, signed 12/21110, ifNEB 
resigns as Trustee, Anita Kay Brunsting first successor, Amy Ruth Brunsting second 
successor, THE FROST NATIONAL BANK third successor; ifNEB fails or ceases to 
serve, Anita Kay Brunsting and Amy Ruth Tschirhart successor co-trustees, THE FROST 
NATIONAL BANK successor trustee, emailed to me by Anita on 01/22/12 (P-42, 6 pgs.) 

CHB Appointment of Successor Trustees, marked law firm copy, signed 12/21/10, if 
NEB resigns as Trustee, Anita Kay Brunsting first successor, Amy Ruth Brunsting 
second successor, THE FROST NATIONAL BANK third successor; if NEB fails or 
ceases to serve, Anita Kay Brunsting and Amy Ruth Tschirhart successor co-trustees, 
THE FROST NATIONAL BANK successor trustee (duplicate of P-42, copy omitted) 

CHB Resignation of Original Trustee, Nelva E. Brunsting, signed 12/21/10, appointing 
Anita Kay Brunsting as trustee of BFL T dated October 10, 1996, as amended, as well as 
the subtrusts known as the NEB Survivor's Trust and the EHB Decedent's Trust. (P-43) 

CHB Acceptance by Successor Trustee, Anita Kay Brunsting, signed 12/21/10 (P-44) 

Certified Death Certificate EHB issued 3/10/2011 received from Anita on or about 
1126/2011, State file number 142-09-043-770 

Certified Death Certificate NEB issued 11118/2011 received from Anita on or about 
1/26/2011, State file number 142-11-142-463 

I, Candace Louise Curtis, declare under penalty of perjury pursuant to the laws of the 
United States, that the above declaration of facts is true and correct and based upon 
personal knowledge, except for those things averred upon information and belief, and as 
to those things, I believe them to be true as well. 

ACKNOWLEDGMENT 

12 of 13 
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THE STATE OF CALIFORNIA § 
§ 

COUNTYOF § 

This instrument was acknowledged before me on this __ day of February 
2012, by Candace Louise Curtis. 

Kenny C. Um, Notary Public 
Notary Public- State of California 

See Attached California Jurat 

13 of 13 
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CALIFORNIA JURAT WITH AFFIANT STATEMENT 
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Signature of Document Signer No. 1 
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Signature of Document Signer No. 2 (it any) 
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Case: 12-20164 Document: 00512106036 Page: 1 Date Filed: 01/09/2013 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT UnitedStatesCourtofAppeals 

Fifth Circuit 

No. 12-20164 

FILED 
January 9, 2013 

Lyle W. Cayce 
Clerk 

CANDACE LOUISE CURTIS, 

Plaintiff-Appellant 

v. 

ANITA KAY BRUNSTING; DOES 1-100; AMY RUTH 

Defendants-Appellees 

Appeal from the United States District Court 
for the Southern District of Texas 

Before HIGGINBOTHAM, SMITH, and ELROD, Circuit Judges. 

PATRICK E. HIGGINBOTHAM, Circuit Judge: 

This appeal concerns the scope ofthe probate exception to federal subject

matter jurisdiction in the wake of the Supreme Court's decision in Marshall v. 

Marshall. 1 The Plaintiff contends that, under Marshall, her claims for breach 

of fiduciary duty against the co-trustees of an inter vivos trust do not implicate 

the probate exception. We agree. 

1 547 u.s. 293 (2006). 
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I. 

In 1996, Elmer H. and Nelva E. Brunsting, Texas residents, established 

the Brunsting Family Living Trust ("the Trust") for the benefit oftheir offspring. 

At the time of its creation, the Trust was funded with various assets. Both the 

will of Mr. Brunsting and the will of Mrs. Brunsting (collectively "the 

Brunstings' Wills") appear to include pour-over provisions, providing that al 

property in each estate is devised and bequeathed to the Trust.2 Elmer H 

Brunsting passed away on April1, 2009, and Nelva E. Brunsting passed awa 

on November 11, 2011. The current dispute arises out of the administration o 

the Trust. 

Candace Curtis, Anita Brunsting, and Amy Brunsting are siblings. I 

February 2012, Candace Curtis ("Curtis") filed a complaint in federal distric 

court against Anita Brunsting and Amy Brunsting (collectively "th 

Defendants") 

"wasting the estate," and an injunction compelling bot 

an accounting of Trust property and assets as well as production of document 

and accounting records. 

On March 1, 2012, the district court denied Curtis's application for 

temporary restraining order and injunction because the Defendants had no 

2 The signed copies of the Brunstings' Wills are not included in the record, but Curti 
provided unsigned copies, which we assume match the signed versions that have bee 
admitted to probate. 

2 
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been served with process. In the order, the district court judged noted that it 

"appears that the court lacks subject matter jurisdiction over the claim(s) 

asserted." On March 6, 2012, in response to the lis pendens Curtis had filed 

related to property in Texas and Iowa, Anita and Amy filed an emergency motion 

to remove the lis pendens. The motion noted that it was subject to the 

Defendants' contention that the federal district court lacked subject matter 

jurisdiction under the probate exception to federal court jurisdiction, an issue 

that the Defendants said would be raised in a separate Rule 12(b) motion to 

dismiss. On March 8, 2012, following a telephone conference with the parties, 

the district court judge entered a sua sponte order dismissing the case for lack 

of subject matter jurisdiction. In doing so, he concluded that the case falls 

within the probate exception to federal diversity jurisdiction. This appeal 

followed. 

II. 

This Court reviews de novo a district court's dismissal for lack of subject

matter jurisdiction.3 

III. 

Although a federal court "has no jurisdiction to probate a will or 

administer an estate,"4 in Markham v. Allen, the Supreme Court recognized that 

the probate exception does not bar a federal court from exercising jurisdiction 

over all claims related to such a proceeding: 

[F]ederal courts of equity have jurisdiction to entertain suits 'in 
favor of creditors, legatees and heris' and other claimants against a 
decedent's estate 'to establish their claims' so long as the federal 
court does not interfere with the probate proceedings or assume 

3 Borden v. Allstate Ins. Co., 589 F.3d 168, 170 (5th Cir. 2009). 

4 Markham v. Allen, 326 U.S. 490, 494 (1946). 

3 
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general jurisdiction over the probate or control of the property in the 
custody of the state court. 

Similarly while a federal court may not exercise its jurisdiction to 
disturb or affect the possession of property in the custody of a state 
court, it may exercise its jurisdiction to adjudicate rights in such 
property where the final judgment does not undertake to interfere 
with the state court's possession save to the extent that the state 
court is bound by the judgment to recognize the right adjudicated by 
the federal court. 5 

Sixty years later, in Marshall u. Marshall, the Supreme Court expressed concern 

with lower courts' interpretation of Markham, noting that "[l]ower federal courts 

have puzzled over the meaning of the words 'to interfere with the probate 

proceedings,' and some have read those words to block federal jurisdiction over 

a range of matters well beyond probate of a will or administration of a decedent's 

estate."6 Thus, the Supreme Court clarified the "distinctly limited scope" of the 

probate exception, 7 explaining: 

[W]e comprehend the 'interference' language in Markham as 
essentially a reiteration of the guiding principle that, when one 
court is exercising in rem jurisdiction over a res, a second court will 
not assume in rem jurisdiction over the same res. Thus, the probate 
exception reserves to state probate courts the probate or annulment 
of a will and the administration of a decedent's estate; it also 
precludes federal courts from endeavoring to dispose of property 
that is in the custody of a state probate court. But it does not bar 
federal courts from adjudicating matters outside those confines and 
otherwise within federal jurisdiction.8 

The Marshall Court concluded that the federal district court had subject-matter 

jurisdiction, and the probate exception did not apply, reasoning: "[The claimant] 

5 Id. (internal citations omitted). 

6 547 U.S. at 311. 

7 Id. at 310. 

8 Id. at 311-12. 

4 
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seeks an in personam judgment against [the Defendant], not the probate or 

annulment of a will. Nor does she seek to reach a res in custody of a state 

court."9 After Marshall, the probate exception only bars a federal district court 

from (1) probating or annulling a will or (2) "seek[ing] to reach a res in custody 

of a state court" by "endeavoring to dispose of [such] property."10 

As we see it, to determine whether the probate exception deprives a 

federal court of jurisdiction, Marshall requires a two-step inquiry into (1) 

whether the property in dispute is estate property within the custody of the 

probate court and (2) whether the plaintiffs claims would require the federal 

court to assume in rem jurisdiction over that property. If the answer to both 

inquiries is yes, then the probate exception precludes the federal district court 

from exercising diversity jurisdiction. Here, we find the case outside the scope 

of the probate exception under the first step of the inquiry because the Trust is 

not property within the custody of the probate court. 

As a threshold matter, the probate exception only applies if the dispute 

concerns property within the custody of a state court. The federal court cannot 

exercise in rem jurisdiction over a res in the custody of another court. Both of 

the Brunstings' Wills were admitted to probate after the district court dismissed 

the case, and probate proceedings are ongoing.11 However, nothing suggests that 

the Texas probate court currently has custody or in rem jurisdiction over the 

Trust. It likely does not. Assets placed in an inter vivos trust generally avoid 

probate, since such assets are owned by the trust, not the decedent, and 

9 Id. at 312 (internal citations omitted). 

10 Id. at 312-13. 

11 At the time the district court dismissed the case, no probate proceedings had been 
initiated. As such, there was no possibility that the case fell within the probate exception. 
Nevertheless, we must consider whether, upon remand, the federal district court would have 
subject-matter jurisdiction now that probate proceedings are ongoing. 

5 
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therefore are not part of the decedent's estate.12 In other words, because the 

assets in a living or inter vivos trust are not property of the estate at the time 

of the decedent's death, having been transferred to the trust years before, the 

trust is not in the custody of the probate court and as such the probate exception 

is inapplicable to disputes concerning administration of the trust. The record 

also indicates that there would be no probate of this Trust's assets upon the 

death of the surviving spouse. 13 Finding no evidence that this Trust is subject 

to the ongoing probate proceedings, we conclude that the case falls outside the 

scope of the probate exception. The district court below erred in dismissing the 

case for lack of subject-matter jurisdiction. 

IV. 

For the reasons set forth above, we REVERSE the district court's dismissal 

of the case and REMAND for further proceedings. REVERSED AND 

REMANDED. 

12 See 3 TEX. PRAC. GUIDE WILLS, TRUSTS, AND EST. PLAN. § 10:83 ("Any property held 
in a revocable living trust is not considered a probate asset .... "); 2 EST. TAX & PERS. FIN. 
PLAN.§ 19:15 ("Avoidance of probate perhaps is the most publicized advantage of the revocable 
living trust."'); 18 EST. PLAN. 98 ("Assets in a living trust are not subject to probate 
a minis ra bon . . . . . d .. t . ") 

13 Any assets "poured over" from the decedents' estates into the Trust would have to go 
through probate, but that does not change the fact that the Trust property over which the 
Defendants have been acting as Trustees would not be subject to probate, having been 
transferred to the Trust prior to the parents' deaths. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

CANDACE LOUISE CURTIS 
Individually and as Co-Trustee 

 Plaintiff, 

VS.

ANITA KAY BRUNSTING, AMY RUTH 
BRUNSTING, CAROLE ANN 
BRUNSTING, CANDACE L. KUNZ-
FREED, ALBERT E. VACEK, JR., 
VACEK & FREED, PLLC, THE 
VACEK LAW FIRM, BERNARD LILSE 
MATHEWS III, AND DOES 1 - 94 

 Defendants. 

§
§
§
§
§
§
§
§
§
§
§
§
§
§
§

CIVIL ACTION NO. 4:12-CV-00592 

ORDER PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 53, APPOINTING 
WILLIAM G. WEST AS MASTER TO PERFORM AN ACCOUNTING

(Relates to Docket No. 47) 

For the reasons set forth in the Court’s Order entered on April 29, 2013 and appearing as 

Docket Entry No. 47 in the above-styled case, the Court finds that the issues in dispute require an 

accounting, that such an accounting will be helpful to the Court’s consideration of the issues in 

dispute and the resolution of the case, that the appointment of a master to prepare such an 

accounting is necessary and in the best interests of all parties, and that the parties failed to timely 

designate a party to prepare such an accounting as expressly instructed by the Court.  The Court 

further finds that as evidenced by the Affidavit of William G. West, that there are no grounds 

under 28 U.S.C. § 455 that would disqualify William G. West from serving as a master in this 

case.  It is therefore Ordered as follows: 

1. William G. West (“West”) is hereby appointed as master pursuant to Rule 53 of 

the Federal Rules of Civil Procedure, and is to proceed with all reasonable diligence. 

Case 4:12-cv-00592   Document 55    Filed in TXSD on 05/09/13   Page 1 of 3
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2. The parties shall have ten (10) days from the entry of this order in which to file 

any objections to the appointment of West.  Any such objection(s) may include a request for a 

hearing.

3. West’s duties are to undertake an analysis of the Brunsting Trust, including, but 

not limited to, its books and records and thereafter create an accounting of the income and 

expenses of the trust since December 21, 2010.  In order to aid in West’s performance of said 

duties, the parties shall comply with all of West’s reasonable requests for information and/or 

assistance. 

4. West shall be authorized to communicate ex parte with the Court or any of the 

parties.

5. West shall complete his investigation and submit his report(s) directly to the 

Court by July 31, 2013 or on such other date(s) as the permitted by the Court.  West will provide 

copies of the report(s) to other parties only as directed by the Court.  The report shall contain a 

summary of the activities undertaken by West, the detailed accounting information described in 

paragraph 3 above, and an invoice for all of West’s compensation, expenses, and attorneys’ fees.  

West shall retain all files related to his investigation for a period of 3 years after the submission 

of his final report(s). 

Case 4:12-cv-00592   Document 55    Filed in TXSD on 05/09/13   Page 2 of 3
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6. West shall be compensated at an hourly rate of $260.00 and any staff working 

directly under his supervision will be charged at their regular rates (staff rates are currently 

$95.00-$230.00 per hour).  West shall also be entitled to recover all expenses and attorneys’ fees 

incurred and related to his appointment by the Court.  The parties shall bear the cost of West’s 

compensation, expenses, and attorneys’ fees.  The Court shall have the right to allocate all such 

compensation, expenses, and attorneys’ fees as appropriate, and regardless of any such allocation 

West shall be entitled to recover all of his compensation, expenses, and attorneys’ fees from the 

Brunsting Trust, and shall be entitled to payment of all such compensation, expenses, and 

attorneys’ fees directly from the Brunsting Trust immediately upon the completion of his work. 

7. West shall be granted all of the powers and authority proscribed in Rule 53(c) of 

the Federal Rules of Civil Procedure. 

8. West has been appointed to prepare his report(s) for the Court and not for any of 

the parties.  Therefore, West is accountable only to the Court.  As such, West is entitled to and 

hereby granted the same judicial immunity as this Court itself, and West shall not be responsible 

to any party provided his report is made in good faith.  Further, in the event that any claims are 

asserted against West related to his appointment, investigation, and/or preparation of his 

report(s), West shall be entitled to a defense and indemnity, to be allocated and funded in the 

same manner as his compensation described in paragraph 5 above. 

SIGNED on this 9th day of May, 2013. 

__________________________________________
 THE HONORABLE KENNETH M. HOYT, 
 UNITED STATES DISTRICT JUDGE 

Case 4:12-cv-00592   Document 55    Filed in TXSD on 05/09/13   Page 3 of 3
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
IN RE:     § 

§ 
CANDACE LOUISE CURTIS   §  CIVIL ACTION NO. 4:12-CV-592 

Plaintiff    § 
      § 
VS.      § 
      § 
ANITA KAY BRUNSTING, et al,  §  
 Defendants    §  

 
 
 

 REPORT OF MASTER 
 

 ACCOUNTING OF INCOME/RECEIPTS AND 
EXPENSES/DISTRIBUTIONS OF THE BRUNSTING 

FAMILY LIVING TRUST FOR THE PERIOD  
DECEMBER 21, 2010 THROUGH May 31, 2013 

 
Report of William G. West, CPA 

William G. West, P.C. 
 

Dated July 31, 2013 
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REPORT OF ACCOUNTING OF INCOME/RECEIPTS AND 
EXPENSES/DISTRIBUTIONS OF THE BRUNSTING FAMILY LIVING TRUST  

 
 
 

Index 
 

Section              Page 

I. Introduction ................................................................................................. 1 

II. Time Line of Records Received ................................................................. 2 

III. Work Performed by Accountants ................................................................ 3 

IV. Summary of Accounts Reviewed  ............................................................... 5 

V. Report Exceptions and Missing Documents  .............................................. 6 

VI. Stock Distributed/Dividend Reinvestment Account Information ............... 7 

VII. Comments on Certain Accounts ................................................................. 9 

VIII. Summation ................................................................................................ 10 

Exhibits 

1. Statement of Income/Receipts and Expenses/Distributions for the period December         

21,  2010 through May 31, 2013 

2. Detail of Accounts for the period December 21, 2010 through May 31, 2013 

3. Stock Distribution Analysis  
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I. Introduction

  On February 27, 2012, Candace Curtis filed a pro se complaint in the United States

District Court for the Southern District of Texas, alleging the civil torts of breach  of 

fiduciary, extrinsic and constructive fraud and intentional infliction of emotional 

distress, alleging that the Brunsting Defendants acting as trustees for their parents’

trust, failed to notice her of actions affecting her beneficial interests, refused to 

provide copies of non-protected trust instruments and refused to account for trust 

assets, or to report on any other acts of administration. On March 8, 2012, Plaintiff’s 

complaint was dismissed under the probate exception to federal diversity 

jurisdiction.   The Plaintiff filed a notice of appeal. On January 30, 2013, the Fifth 

Circuit Court of Appeals reversed the dismissal. On April 19, 2013, the District Court 

issued a memorandum and order for preliminary injunction. In the order, the Court 

ordered the appointment of an independent firm or accountant to gather the financial 

records of the trust and provide an accounting of the income and expenses of the trust 

since December 21, 2010. The defendants were ordered to cooperate with the 

accountant in the process. On May 9, 2013, the Court ordered the appointment of 

William G. West as master to perform an accounting. Though the injunction order was 

signed in April, the master received substantial records through May 31, 2013, and has 

used that date as the ending date for the report. Therefore, the report covers the time 

period of December 21, 2010, through May 31, 2013, except for any periods for which 

information was not received as noted later in this report. 
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II.  Time Line of Records Received 

On or about April 18, 2013, the accounting firm of William G. West, P.C., C.P.A. 

(“West”) was contacted by the court concerning the preparation of the report contained 

herein since the parties to the suit had not mutually agreed upon the selection of an 

accountant. After discussing the case with the Judge and a conflict check, West agreed to 

accept the appointment. West then instructed his attorney to draft and prepare an order 

appointing him as master to perform an accounting of the income and expenses of the 

trust since December 21, 2010. This order was signed on May 9, 2013.  Shortly 

thereafter, West reviewed the court docket and read certain pleadings filed in the case. 

On May 22, 2013, West contacted the attorney for the defendants, Mr. George Vie 

(“Vie”), to schedule a meeting to discuss the records and the collection of them. On May 

29, 2013, West went to Vie’s office for the meeting. At the meeting West was given a 

box of paper records containing bank statements, brokerage statements, statements for 

dividend reinvestment accounts and tax returns. He was also given a CD which were 

said to contain pdf copies of most of these records. West was also given a listing of 

records being turned over and those statements missing or not yet obtained. West was 

told the missing records were in the process of being obtained. West also requested 

copies of any electronic accounting or bookkeeping files the defendants may have for the 

trust. Subsequently, on or about June 4, 2013, West was emailed some Quicken 

accounting program files which he was able to successfully download and open in order 

to review. On or about June 6, 2013, West received additional records from Vie. During 

this time West contacted the plaintiff to discuss the case with her and request copies of 

any records of the trust she may have in her possession. Towards the end of June, West 

Case 4:12-cv-00592   Document 62   Filed in TXSD on 08/08/13   Page 4 of 38

111



3

contacted Vie for an update on the status of the receipt of missing records which had yet 

to be produced. Additional records were promised in the near future. On or about July 1st

West received emails from the plaintiff containing pdf copies of various records. West 

found, that for the most part, he had these records already from Vie (the plaintiff had 

told West beforehand that most of the records she had, in fact, came from the 

defendants’ attorney, except some her brother had given her). On July 5th Vie sent 

additional records to West (and pdf copies of same on CD). After review of these 

records received on July 5th, West sent an email to Vie inquiring as to when additional 

records would be received.  West specifically addressed his concern that there were 

many bank disbursements for which he had no copies of cancelled checks or paid bill 

invoices to document said disbursements. On July 15, 2013, West sent another email 

addressing this same issue and received a letter from Vie in explanation of certain 

distributions. On July 24, 2013, Vie forwarded several more missing bank statements. 

Up until the submittal date of this report, West communicated with Vie for clarification 

on certain deposits or disbursements. 

III. Work Performed by Accountants 

  Upon receipt of the first batch of records from Vie, West had his staff reconcile the 

paper records received with those in pdf on the CD and with the scheduled listing of 

records turned over and those not yet turned over. When the Quicken files were received 

and opened, they were download, reviewed and converted into excel spreadsheets for 

use by West’s staff. It is West’s opinion that the Quicken files kept by the defendant(s) 

were more for use as an electronic checkbook to keep bank balances as opposed to a 

more fully integrated bookkeeping system. To some extent the Quicken files did serve as 
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an outline for the subsequent work done by West. West set up a client account in 

QuickBooks to serve as an accounting database to compile the income and expense 

report for the trust. Once the chart of accounts was set up, all of the cash receipt and cash 

disbursement activity reflected on the Quicken files and bank statements were entered 

into QuickBooks. Some of the disbursements Pfrom the bank accounts did not have 

cancelled checks associated with the bank statements. A great many disbursements did 

not have support to document them reflecting the recipient, what was being paid for and 

the like. West had to rely on descriptions he found in the Quicken records, bank 

statements or elsewhere in the documents given to him. West has also relied on 

information/explanations supplied to him in a letter by the defendants’ attorney dated 

July 15, 2013. In summary, West was not given unrelated third party documentation for 

many of the disbursements run through the bank accounts. The entry of these receipts 

and disbursements was extremely time consuming; Approximately a thousand entries 

were made into the QuickBooks database in order to record them. These entries were 

made only after reviewing related documents provided and ascertaining how best to 

record the entries. Additionally, paid bills or invoices, if present for reviewing, were 

compared to the bank disbursements.  

           West was also given brokerage account statements for three Edward Jones accounts 

and twelve dividend reinvestment accounts for either Chevron or ExxonMobil. West’s 

staff had to do a reconciliation of monthly or quarterly reports for each account and/or 

transfers between them. This activity was entered via journal entries. The entry of these 

stock type accounts was also extremely time consuming, approximately five hundred 

entries were made into the QuickBooks database in order to record them after a careful 
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review and analysis of the respective account statements covering a two and a half year 

time frame. Numerous work papers were prepared to analyze: 1. transfers between 

accounts; 2. stock dividends reinvested; and, 3. stocks which were either sold or 

distributed.

           West has used his best judgment in classifying the receipts and disbursements into 

account categories on the income and expense report. West requested that the defendants 

provide him with all the accounting information of the trust(s) and he is relying upon the 

belief they have complied and there are no other available records to be turned over. 

West has relied on the information given to him and interpreted as best he could. West 

reserves the right to amend the report as needed as new and additional information 

becomes available.   

IV. Summary of Accounts Reviewed 

For the purposes of this Report, the following bank and stock accounts activity for 

the applicable periods have been recorded for the preparation of the income and expense 

report contained herein: 

      Bank of America account # 0085-1900-1143 

      Bank of America account # 5860-2756-3523 

      Bank of America account # 5860-2345-8577 

      Bank of America account # 5860-2122-9546 

      Bank of America account # 0085-1920-6643 

      Bank of America account # 5860-2756-3536 

      Edward Jones account # 653-13555-1-6 
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      Edward Jones account # 609-91956-1-9 

      Edward Jones account # 653-13579-1-8 

       Chevron dividend reinvestment account (Bank of New York) 

       Chevron dividend reinvestment account # C0000779415 

       Chevron dividend reinvestment account # C0000779407 

       Chevron dividend reinvestment account # C0000779423  

       John Deere dividend reinvestment account 

       ExxonMobil dividend reinvestment account # C00005920102 

       ExxonMobil dividend reinvestment account # C00009896261 

       ExxonMobil dividend reinvestment account # C00009896287 

       ExxonMobil dividend reinvestment account # C00009467769 

       ExxonMobil dividend reinvestment account # C00009467777 

       ExxonMobil dividend reinvestment account # C00009913319 

       ExxonMobil dividend reinvestment account # C00009913301 

V. Report Exceptions and Missing Documents 

In our review, we noted that we did not receive copies of approximately thirteen 

checks. We relied upon other information provided by the defendants to reflect the payee 

and categorize the type of expense incurred. We were supplied with a limited number of paid 

bills and invoices supporting many of the disbursements and payments made. Again we 

relied on the various types of information provided to us to categorize the type of expense 

paid. We did not receive monthly statements for payments made on a Bank of America 

credit card. These payments are reflected in summary on the report (Exhibit 1) and also in 
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the detail of accounts (Exhibit 2). The categorization of these payments can be amended 

should the statements and supporting documents be received. 

The following account statements were not received and the activity for the periods has not 

been recorded in the report: 

Bank of America checking accounting #5860-2122-9546, 12/14/2011 to 5/31/13. 

Edward Jones account #653-13555-1-6,  4/26/2013 to 5/31/2013. 

Chevron dividend reinvestment account # C0000779423  12/31/2011 to 5/31/2013 

ExxonMobil dividend reinvestment account # C00009896287  9/30/2012 to 5/31/2013 

John Deere dividend reinvestment account (summary provided, but no monthly reports) 

Met Life dividend reinvestment account (summary provided, but no monthly reports)  

VI. Stock Distributed/Dividend Reinvestment Account Information

 During the period, a number of Dividend Reinvestment Accounts (“DRP”) were 

maintained.  The information we received included accounts with Chevron Corporation 

(“CVX”) shares, Exxon/Mobil Corporation (“XOM”) shares, Deere and Company (“DE”) 

shares and MetLife Inc (“MET”) shares.  When shares were distributed to the beneficiaries 

or parties in interest, the transaction was accounted for on the QuickBooks database at the 

fair market value at the time of the distribution or transfer.  The fair market value was 

determined from historical records of stock prices at the close of the date of the transaction.

These amounts may or may not be the actual amounts realized by the individuals receiving 

the stock. Please refer to Exhibit 3 in relation to this section. 
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             At the beginning of the review period, there were 1,292.2088 shares of CVX and 

4,010.20048 shares of XOM according to the records we received.  According to account 

information provided to us 95 shares of MET were attributable to the estate and 9.5807 

shares of DE were never transferred to the Nelva Brunsting Survivor’s Trust. 

During the review period, 675 shares of CVX were transferred as follows: 

 Anita Brunsting received 135 shares 
 Ann Brunsting UGMA received 135 shares 
 Jack Brunsting UGMA received 135 shares 
 Katie Riley UGMA received 135 shares 
 Luke Riley received 135 shares. 

During the review period, 2,675 shares of XOM were transferred as follows: 

 Amy Brunsting received 1,120 shares 
 Carole Brunsting received 1,325 shares 
 Anita Brunsting received 160 shares 
 Candy Curtis received 160 shares. 

Dividends were reinvested in stocks purchased at the fair market values at the time of the 
transactions as follows: 

 CVX shares purchased were 84.83095 
 XOM shares purchased were 60.51429 
 DE shares purchased were 0.04946 

Partial shares were sold as follows: 

 XOM shares sold were 0.79847 
 DE shares sold were 0.9117 

612 CVX shares were maintained in an account not under control of Anita Brunsting at the 

beginning of the review period, but were eventually transferred into the main CVX DRP 

account.  A final accounting of 37.131 shares of CVX stock could not be determined since 

reports after 12/31/2011 were unavailable for one of the DRP accounts. 
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4.42786 shares of XOM were unaccounted for because reports after 9/30/2012 were 

unavailable from one of the DRP accounts. 

95 shares of MET were attributed to the trust information, however the only reports 

reflecting information on these shares were dated late in the review period and did not show 

whether the shares were available to the estate at the beginning of the period. 

Only 0.04946 shares of DE were attributed to the estate at the end of the period.  No reports 

reflected the balance as of the beginning of the period and 8.669 shares were not accounted 

for during the period. 

At the end of  the review period, 1,276.88344 shares of CVX, 1,300.25643 shares of XOM, 

0.04946 shares of DE and 95 shares of MET were available to the trust. 

VII. Comments on Certain Accounts

In the Income/Receipts section of the report there are accounts titled Long Term 

Capital Gains– Funds  and Short Term Capital Gains– Funds. These amounts do not 

represent sales made by the Trust,  per se, but rather sales of securities made by stock or 

bond funds held in the Trust accounts and then passed on to the Trust. 

In the Expense/Distributions section of the report there is an account titled 

Cash/Check to Family Members. This account represents cash, checks, electronic fund 

transfers paid or sent to family members or payments made for the benefit of family 

members, as best as West could ascertain. In Exhibit 2, the detail of accounts, there is a 
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listing of the payments found that fit this account category. In the information provided to 

West, many of the payments are noted as reimbursement to family members for expenses 

(trustee fees, legal fees, repairs, work performed, etc.) incurred on behalf of the trust and are 

noted as such in the memo section of the detail of accounts. Also the July 15, 2013, letter 

from Vie in explanation of certain distributions is referenced here in regard to certain 

distributions. It is important to note this section lists distributions out of bank accounts to or 

for the benefit of family members. It does not list distributions of stock which are listed 

separately in the last section of the Statement of Income/Receipts and 

Expenses/Distributions and the related Section VI above and in Exhibit 3. 

              An account titled Payments to Credit Cards is included in the 

Expense/Distributions section of the report. This account reflects payments made on credit 

cards for which we could not find supporting documentation or ascertain how the amounts 

should be allocated to other Expense/Disbursement accounts. Section V above addresses 

Bank of America credit card payments and lack of statements and supporting documents.  

There were also payments to a Bluebonnet credit card account (also referenced as 

“Cardmember Services” in information given to us), for which we were given monthly 

statements and some supporting documentation.  Due to the general lack of supporting 

documents for these payments they have been placed into this account.

VIII.  Summation 

  In this case I have been asked to prepare an accounting to help the Court consider the 

issues in dispute. I have undertaken an analysis of the books and records provided to me. It 
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is my belief that all my requests for information from the various parties were reasonable 

and that I made it clear I wanted all available records. This report has been based on all 

records received to date. The report can be amended should additional records be received if 

so directed by the Court. This report has been made in good faith. 

Respectfully submitted on this 31st day of July, 2013. 

William G. West

_____________________
12345 Jones Rd., Suite 120 
Houston, TX 77070 
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 Brunsting Family Living Trust
 Statement of Income/Receipts & Expenses/Disbursements

 December 21, 2010 through May 31, 2013

Income/Receipts

Farm/Rental Income $127,790.41

Investment Income

Dividend Income 28,321.46

Interest Income 3,085.05

Long Term Capital Gains - Funds 1,047.31

Short Term Capital Gains- Funds 489.10

Stock Sales less Broker Fees 183,662.79

Total Investment Income 216,605.71

Miscellaneous Income 6,460.73

Pension Income 8,303.58

Proceeds from Sale of Home 433,392.05

Social Security Income 17,800.00

Tax Refunds 19,816.87

Total Income/Receipts 830,169.35

Expenses/Disbursements

Automobile Expense 2,965.76

Bank & Brokerage Charges 8,540.62

Checks/Cash to Family Members 108,924.91

Dues and Subscriptions 278.47

Food/Dining/Groceries 5,958.67

Funeral 3,556.29

Household 1,237.20

Insurance Expense 4,737.88

Lawn Care 1,262.00

Legal Fees 36,312.44

Medical Expenses

In Home Care 119,232.61

Medical Supplies 65.47

Medical Expenses - Other 2,568.98

Total Medical Expenses 121,867.06

Miscellaneous Expenses 6,753.72

Office Supplies 63.70

Payments to Credit Cards

Bank of America Credit Cards 14,042.99

Bluebonnet Credit Union Cred Cd 11,986.96

Total Payments to Credit Cards 26,029.95

 Page 1 of 2
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 Brunsting Family Living Trust
 Statement of Income/Receipts & Expenses/Disbursements

 December 21, 2010 through May 31, 2013

Personal Care 798.14

Pet Care

Pet Food and Supplies 69.68

Veterinary Expenses 1,976.24

Total Pet Care 2,045.92

Postage 78.15

Professional Fees 7,563.86

Repairs and Maintenance 783.31

Supplies 29.83

Taxes

Taxes - Federal 53,416.00

Taxes - Property 9,811.99

Taxes - State 4,793.00

Total Taxes 68,020.99

Telephone Expense 4,519.17

Utilities

Cable TV 776.41

Electricity 2,259.90

Gas 942.66

Water 2,537.22

Total Utilities 6,516.19

Total Expenses/Disbursements 418,844.23

411,325.12

Less Stock Distributed to Family Members

Value of Stock Transferred Out 298,976.80

$112,348.32
Net of Income/Receipts & Expenses/Disbursements Less Value 

of Stock Distributed

Net of Income/Receipts & Expenses/Disbursements

 Page 2 of 2
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Type Date Num Name Memo Class Amount Balance

Ordinary Income/Expense
Income

Farm/Rental Income
General Journal 3/1/2011 EJ20120458 Invest inc - Farm Nelva 15,540.40 15,540.40
General Journal 9/29/2011 EJ20120476 Farm inc - invest inc Nelva 15,510.00 31,050.40
General Journal 10/5/2012 EJ20120442 Farm Rent Elmer 26,437.50 57,487.90
General Journal 1/11/2013 EJ20120437 Farm Rent Elmer 13,902.51 71,390.41
General Journal 3/2/2013 EJ20120450 Farm Rent Elmer 29,962.50 101,352.91
General Journal 3/5/2013 EJ20120438 Farm Rent Elmer 26,437.50 127,790.41

Total Farm/Rental Income 127,790.41 127,790.41

Investment Income
Dividend Income

General Journal 12/21/2010 EJ20101223 Dividends on Capital Income Builder Fund A Survivor 60.19 60.19
General Journal 12/22/2010 EJ20101212 Dividends on Dodge & Cox Intl Stock Fund Elmer 368.36 428.55
General Journal 12/22/2010 EJ20101212 Dividends on Dodge & Cox Income Fund Elmer 325.77 754.32
General Journal 12/27/2010 EJ20101213 Dividend on Investment Co of America Cl F1 Elmer 112.43 866.75
General Journal 12/27/2010 EJ20101213 Dividend on Pioneer Fund Cl Y Elmer 62.73 929.48
General Journal 12/28/2010 EJ20101214 Dividend on New World Fund Cl F1 Elmer 77.32 1,006.80
General Journal 12/30/2010 EJ20101215 Dividend on Oppnhmr Cmd Strat Ttl Rtn Cl Y Elmer 200.58 1,207.38
General Journal 12/31/2010 EJ20101216 Dividend from Oppenheimer Intl Bond Fund Y Elmer 33.39 1,240.77
General Journal 12/31/2010 EJ20101216 Dividend on Money Market Elmer 0.01 1,240.78
General Journal 1/3/2011 EJ20110105 Dividends Reinvested in Fed Money Market Instl Cl Elmer 0.05 1,240.83
General Journal 1/3/2011 EJ20110105 Dividends Reinvested in DWS Small Cap Value Fund Instl Elmer 4.39 1,245.22
General Journal 1/3/2011 EJ20110105 Dividends Reinvested in ING Global Real Estate Fund I Elmer 146.39 1,391.61
General Journal 1/3/2011 EJ20110105 Dividends Reinvested in JPMorgan Core Bond Fund Elmer 78.79 1,470.40
General Journal 1/3/2011 EJ20110105 Dividends Reinvested in JP Morgan High Yield Fd Elmer 35.40 1,505.80
General Journal 1/3/2011 EJ20110105 Dividends Reinvested in T Rowe Price New Inc Fd Elmer 73.83 1,579.63
General Journal 1/28/2011 EJ20110128 Dividends on Dow Chemical Co Survivor 24.60 1,604.23
General Journal 1/31/2011 EJ20110130 Dividends on Stryker Corp Survivor 33.51 1,637.74
General Journal 2/1/2011 EJ 20110201 Dividends on Deere & Co Stk Survivor 573.65 2,211.39
General Journal 2/1/2011 EJ20110201 Dividends from JPMorgan Core Bond Fund Elmer 75.01 2,286.40
General Journal 2/1/2011 EJ20110201 Dividends from JPMorgan High Yield Fund Elmer 31.82 2,318.22
General Journal 2/1/2011 EJ20110201 Dividends from Oppenheimer Intl Bond Fund Elmer 26.65 2,344.87
General Journal 2/1/2011 EJ20110201 Dividends from T Rowe Price New Income Fund Elmer 63.83 2,408.70
General Journal 3/1/2011 EJ20110301 Dividends on JPMorgan Core Bond Fund Elmer 73.22 2,481.92
General Journal 3/1/2011 EJ20110301 Dividends on JPMorgan High YieldFd Elmer 28.77 2,510.69
General Journal 3/1/2011 EJ20110301 Dividends on Oppenheimer Intl Bond Fund Y Elmer 25.14 2,535.83
General Journal 3/1/2011 EJ20110301 Dividends on T Rowe Price New Income Fund Elmer 66.69 2,602.52
General Journal 3/7/2011 EJ20110304 Dividend on Investment Co of America Cl F1 Elmer 81.32 2,683.84
General Journal 3/10/2011 EJ20110321 Dividends on Chevron Corp Survivor 66.96 2,750.80
General Journal 3/11/2011 DR12110301 Dividends on Chevron Stock Family 930.39 3,681.19
General Journal 3/21/2011 EJ20110322 Dividends on Capital Income Builder Fund A Survivor 40.69 3,721.88
General Journal 3/25/2011 EJ20110307 Dividends on Columbia Mid Cap Value Fd Cl Z Elmer 5.86 3,727.74
General Journal 3/25/2011 EJ20110307 Dividends on DWS Small Cap Value Fund Instl Elmer 29.55 3,757.29
General Journal 3/25/2011 EJ20110307 Dividends on Pioneer Fund Cl Y Elmer 55.34 3,812.63
General Journal 3/28/2011 EJ20110309 Dividends From Thornburg Invt Value Fd Elmer 4.67 3,817.30
General Journal 3/29/2011 EJ20110310 Dividends from Dodge & Cox  Income Fund Elmer 273.60 4,090.90
General Journal 3/30/2011 EJ20110311 Dividends on T Rowe Price Equity Fd Elmer 68.64 4,159.54
General Journal 4/1/2011 EJ20110401 Dividends on JPMorgan Core Bond Fund Elmer 75.49 4,235.03
General Journal 4/1/2011 EJ20110401 Dividends on JPMorgan High Yield Fd Elmer 33.22 4,268.25
General Journal 4/1/2011 EJ20110401 Dividends on Oppenheimer Intl Bond Fund Elmer 26.87 4,295.12
General Journal 4/1/2011 EJ20110401 Dividends on T Rowe Price New Income Fund Elmer 66.69 4,361.81
General Journal 4/4/2011 EJ20110402 Dividends on ING Global Real Estate Fund I Elmer 54.86 4,416.67
General Journal 4/29/2011 EJ20110425 Dividends on Stryker Corp Survivor 33.62 4,450.29
General Journal 4/29/2011 EJ20110425 Dividends on Dow Chemical Corp Survivor 24.60 4,474.89
General Journal 5/2/2011 EJ20110501 Dividends on Deere & Co Survivor 435.05 4,909.94
General Journal 5/2/2011 EJ20110501 Dividends on JPMorgan Core Bond Fund Elmer 73.68 4,983.62
General Journal 5/2/2011 EJ20110501 Dividends on JPMorgan High Yield Fd Select Elmer 34.05 5,017.67
General Journal 5/2/2011 EJ20110501 Dividends on Oppenheimer Intl Bond Fund Y Elmer 27.64 5,045.31
General Journal 5/2/2011 EJ20110501 Dividends on T Rowe Price New Income Fund Elmer 72.37 5,117.68
General Journal 6/1/2011 EJ20110601 Dividends on JPMorgan Core Bond Fund Elmer 75.94 5,193.62
General Journal 6/1/2011 EJ20110601 Dividends on JPMorgan High Yield Fund Elmer 33.56 5,227.18
General Journal 6/1/2011 EJ20110601 Dividends on Oppenheimer Intl Bond Fund Elmer 26.54 5,253.72
General Journal 6/1/2011 EJ20110601 Dividends on T Rowe Price New Income Fund Elmer 66.95 5,320.67
General Journal 6/10/2011 EJ20110622 Dividend Reinvestment on XOM Stk 7777 Survivor 461.53 5,782.20
General Journal 6/10/2011 EJ20110622 Dividend Reinvestment on CVX Stk Nelva 547.75 6,329.95
General Journal 6/10/2011 EJ20110622 Dividend Reinvestment on CVX Stk 9415 Elmer 461.45 6,791.40
General Journal 6/13/2011 EJ20110602 Dividends on Investment Co of America Cl F1 Elmer 81.34 6,872.74
General Journal 6/23/2011 EJ20110603 Dividends on Columbia Mid Cap Value Fd Cl Z Elmer 13.58 6,886.32
General Journal 6/24/2011 EJ20110605 Dividends on Pioneer Fund Elmer 70.20 6,956.52
General Journal 6/28/2011 EJ20110608 Dividends on Dodge & Cox Income Fund Elmer 264.88 7,221.40
General Journal 6/29/2011 EJ20110609 Dividends on T Rowe Price Equity Income Fd Elmer 83.36 7,304.76
General Journal 7/1/2011 EJ20110701 Dividends on JPMorgan Core Bond Fund Select Elmer 71.68 7,376.44
General Journal 7/1/2011 EJ20110701 Dividends on JPMorgan High Yield Fd Select Elmer 30.38 7,406.82
General Journal 7/1/2011 EJ20110701 Dividends on Oppenheimer Intl Bond Fund Elmer 27.12 7,433.94
General Journal 7/1/2011 EJ20110701 Dividends on T Rowe Price New Income Fund Elmer 70.47 7,504.41
General Journal 7/5/2011 EJ20110702 Dividends on ING Global Real Estate Fund I Elmer 52.94 7,557.35
General Journal 8/1/2011 EJ20110801 Dividends on Deere & Co Survivor 254.20 7,811.55
General Journal 8/1/2011 EJ20110801 Dividends on JPMorgan Core Bond Fund Select Elmer 69.82 7,881.37
General Journal 8/1/2011 EJ20110801 Dividends on JPMorgan High Yield Fd Select Elmer 31.82 7,913.19
General Journal 8/1/2011 EJ20110801 Dividends on Oppenheimer Intl Bond Fund Y Elmer 27.92 7,941.11
General Journal 8/1/2011 EJ20110801 Dividends on T Rowe Price New Income Fund Elmer 69.49 8,010.60
General Journal 9/1/2011 EJ20110901 Dividends on JPMorgan Core Bond Fund Select Elmer 73.97 8,084.57
General Journal 9/1/2011 EJ20110901 Dividends on JPMorgan High Yield Fd Select Elmer 32.63 8,117.20
General Journal 9/1/2011 EJ20110901 Dividends on Oppenheimer Intl Bond Fund Y Elmer 25.71 8,142.91
General Journal 9/1/2011 EJ20110901 Dividends on T Rowe Price New Income Fund Elmer 70.82 8,213.73
General Journal 9/9/2011 EJ20110136 Exxon Invest Inc Survivor 274.01 8,487.74
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General Journal 9/9/2011 EJ20110921 Dividend Reinvestment of XOM Stk 7777 Survivor 313.80 8,801.54
General Journal 9/9/2011 EJ20110921 Dividend Reinvestment of Chevron Stk Nelva 28.50 8,830.04
General Journal 9/9/2011 EJ20110921 Dividend Reinvestment of Chevron Stk 9415 Elmer 465.04 9,295.08
General Journal 9/19/2011 EJ20110904 Dividends on Investment Co of America Cl F1 Elmer 83.95 9,379.03
General Journal 9/23/2011 EJ20110908 Dividend on Pioneer Fund Cl Y Elmer 78.19 9,457.22
General Journal 9/27/2011 EJ20110907 Dividends on Columbia Mid Cap Value Fd Cl Z Elmer 14.76 9,471.98
General Journal 9/28/2011 EJ20110909 Dividends on Dodge & Cox Income Fund Elmer 186.06 9,658.04
General Journal 9/29/2011 EJ20110910 Dividends on T Rowe Price Equity Income Fd Elmer 88.37 9,746.41
General Journal 10/3/2011 EJ20111001 Dividends on JPMorgan Core Bond Fund Select Elmer 42.25 9,788.66
General Journal 10/3/2011 EJ20111001 Dividends on JPMorgan High Yield Fd Select Elmer 28.14 9,816.80
General Journal 10/3/2011 EJ20111001 Dividends on Oppenheimer Intl Bond Fund Y Elmer 26.16 9,842.96
General Journal 10/3/2011 EJ20111001 Dividends on Pimco Tot Ret Fd IV Inst Cl Elmer 2.25 9,845.21
General Journal 10/3/2011 EJ20111001 Dividends on T Rowe Price New Income Fund Elmer 65.22 9,910.43
General Journal 10/4/2011 EJ20111002 Dividends on ING Global Real Estate Fund I Elmer 49.75 9,960.18
General Journal 10/4/2011 EJ20111002 Dividends on Loomis Sayles Invt Grade Bd Y Elmer 27.14 9,987.32
General Journal 11/1/2011 EJ20111101 Dividends on Deere & Co Survivor 254.20 10,241.52
General Journal 11/1/2011 EJ20111101 Dividends on JPMorgan Core Bond Fund Select Elmer 42.38 10,283.90
General Journal 11/1/2011 EJ20111101 Dividends on JPMorgan High Yield Fd Select Elmer 27.09 10,310.99
General Journal 11/1/2011 EJ20111101 Dividends on Oppenheimer Intl Bond Fund Y Elmer 22.68 10,333.67
General Journal 11/1/2011 EJ20111101 Dividends on Pimco Tot Ret Fd IV Inst Cl Elmer 10.42 10,344.09
General Journal 11/1/2011 EJ20111101 Dividends on T Rowe Price New Income Fund Elmer 50.00 10,394.09
General Journal 11/2/2011 EJ20111102 Dividends on Loomis Sayles Invt Grade Bd Y Elmer 28.43 10,422.52
General Journal 12/1/2011 EJ20111212 Dividend on JP Morgan Core Bond Elmer 40.15 10,462.67
General Journal 12/1/2011 EJ20111212 Dividend on JP Morgan High Yield Elmer 29.67 10,492.34
General Journal 12/1/2011 EJ20111212 Dividend on Oppenheimer Intl Bd Elmer 23.27 10,515.61
General Journal 12/1/2011 EJ20111212 Dividend on Pimco Total Return IV Elmer 13.84 10,529.45
General Journal 12/1/2011 EJ20111212 Dividend on T Rowe Price New Income Elmer 50.92 10,580.37
General Journal 12/2/2011 EJ20111213 Dividend on Loomis Sayles Inv Grade Bd Elmer 28.43 10,608.80
General Journal 12/9/2011 EJ20110152 Exxon  Div Income Survivor 274.01 10,882.81
General Journal 12/9/2011 EJ20111215 Dividend on MFS Research International Elmer 335.71 11,218.52
General Journal 12/9/2011 EJ20111221 Dividend Reinvestment of XOM Stk 7777 Survivor 315.83 11,534.35
General Journal 12/9/2011 EJ20111221 Dividend Reinvestment of Chevron Stk Nelva 29.84 11,564.19
General Journal 12/9/2011 EJ20111221 Dividend Reinvestment of Chevron Stk 9415 Elmer 487.02 12,051.21
General Journal 12/13/2011 EJ20111216 Dividend on Columbia Mid Cap Value Elmer 26.01 12,077.22
General Journal 12/14/2011 EJ20111217 Dividend on T Rowe Prce Equity Income Elmer 95.96 12,173.18
General Journal 12/20/2011 EJ20111220 Dividend on DWS Small Cap Value Elmer 66.58 12,239.76
General Journal 12/21/2011 EJ20111221 Dividend on Dodge & Cox Intl Stock Elmer 580.68 12,820.44
General Journal 12/21/2011 EJ20111221 Dividend on Dodge & Cox Income Elmer 196.04 13,016.48
General Journal 12/22/2011 EJ20111222 Dividend on Oppengeimer Common Strat Total Ret Elmer 285.22 13,301.70
General Journal 12/23/2011 EJ20111223 Dividend on Investment Co of America Elmer 116.38 13,418.08
General Journal 12/23/2011 EJ20111223 Dividend on Pioneer Fund Elmer 95.42 13,513.50
General Journal 12/27/2011 EJ20111224 Dividend on Thornburg Value Elmer 7.84 13,521.34
General Journal 12/28/2011 EJ20111225 Dividend on Loomis Sayles Inv Grade Bd Elmer 67.05 13,588.39
General Journal 12/28/2011 EJ20111225 Dividend on New World Elmer 73.75 13,662.14
General Journal 12/30/2011 EJ20111226 Dividend on Oppenheimer Intl Bd Elmer 118.46 13,780.60
General Journal 1/3/2012 EJ20120102 Dividends on JP Morgan Fed Money Mkt Elmer 0.03 13,780.63
General Journal 1/3/2012 EJ20120102 Dividends on ING Global Real Estate Elmer 39.90 13,820.53
General Journal 1/3/2012 EJ20120102 Dividends on JP Morgan Core Bond Elmer 41.21 13,861.74
General Journal 1/3/2012 EJ20120102 Dividends on JP Morgan High Yield Elmer 30.00 13,891.74
General Journal 1/3/2012 EJ20120102 Dividends on JP Pimco Total Return IV Elmer 13.97 13,905.71
General Journal 1/3/2012 EJ20120102 Dividends on T Rowe Price New Income Elmer 57.12 13,962.83
General Journal 1/10/2012 EJ20120104 Dividends on Pimco Total Return IV Elmer 2.85 13,965.68
General Journal 2/1/2012 EJ20120201 Dividends on JPMorgan Core Bond Select Cl Elmer 37.79 14,003.47
General Journal 2/1/2012 EJ20120201 Dividends on JPMorgan High Yield Select Cl Elmer 25.27 14,028.74
General Journal 2/1/2012 EJ20120201 Dividends on Oppenheimer Intle Bd Elmer 25.02 14,053.76
General Journal 2/1/2012 EJ20120201 Dividends on Pimco Total Return IV INst Cl Elmer 15.86 14,069.62
General Journal 2/1/2012 EJ20120201 Dividends on T Rowe Price New Income Elmer 47.63 14,117.25
General Journal 2/2/2012 EJ20120202 Dividends on Loomis Sayles Inv Grade Bd Y Elmer 27.89 14,145.14
General Journal 3/1/2012 EJ20120301 Dividends on JP Morgan Core Bond Select Cl Elmer 36.71 14,181.85
General Journal 3/1/2012 EJ20120301 Dividends on JP Morgan High Yield Select Cl Elmer 27.26 14,209.11
General Journal 3/1/2012 EJ20120301 Dividends on Oppenheimer Intl Bd Elmer 23.99 14,233.10
General Journal 3/1/2012 EJ20120301 Dividends on Pimco Total Return IV Inst Cl Elmer 17.35 14,250.45
General Journal 3/1/2012 EJ20120301 Dividends on T Rowe Price New Income Elmer 49.53 14,299.98
General Journal 3/2/2012 EJ20120302 Dividends on Loomis Sayles Inv Grade Bd Y Elmer 27.36 14,327.34
General Journal 3/7/2012 EJ20110154 Exxon div income Survivor 274.01 14,601.35
General Journal 3/9/2012 EJ20120321 Dividend Reinvestment of XOM Stk 7777 Survivor 317.68 14,919.03
General Journal 3/9/2012 EJ20120321 Dividend Reinvestment of CVX Stk 9415 Survivor 490.82 15,409.85
General Journal 3/15/2012 EJ20120304 Dividends on Investment Co of America Elmer 78.17 15,488.02
General Journal 3/23/2012 EJ20120305 Dividends on Pioneer Fund Elmer 77.25 15,565.27
General Journal 3/26/2012 EJ20120306 Dividends on Columbia Mid Cap Value Elmer 10.25 15,575.52
General Journal 3/28/2012 EJ20120307 Dividends on Dodge & Cox Income Elmer 189.13 15,764.65
General Journal 3/28/2012 EJ20120307 Dividends on T Rowe Price Equity Elmer 93.48 15,858.13
General Journal 4/2/2012 EJ20120401 Dividends on JP Morgan Core Bond Elmer 37.99 15,896.12
General Journal 4/2/2012 EJ20120401 Dividends on JP Morgan High Yield Elmer 28.66 15,924.78
General Journal 4/2/2012 EJ20120401 Dividends on Oppenheimer Intl Bd Elmer 27.30 15,952.08
General Journal 4/2/2012 EJ20120401 Dividends on Pimco Total Return IV Elmer 17.89 15,969.97
General Journal 4/2/2012 EJ20120401 Dividends on T Rowe Price New Income Elmer 51.76 16,021.73
General Journal 4/3/2012 EJ20120402 Dividends on ING Global Real Estate Elmer 42.05 16,063.78
General Journal 4/3/2012 EJ20120402 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.75 16,091.53
General Journal 5/1/2012 EJ20120501 Dividends on JP Morgan Core Bond Elmer 34.52 16,126.05
General Journal 5/1/2012 EJ20120501 Dividends on JP Morgan High Yield Elmer 23.81 16,149.86
General Journal 5/1/2012 EJ20120501 Dividends on Oppenheimer Intl Bd Elmer 22.93 16,172.79
General Journal 5/1/2012 EJ20120501 Dividends on Pimco Total Return IV Elmer 14.59 16,187.38
General Journal 5/1/2012 EJ20120501 Dividends on T Rowe Price New Income Elmer 47.45 16,234.83
General Journal 5/2/2012 EJ20120502 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.39 16,262.22
General Journal 6/1/2012 EJ20120601 Dividends on JP Morgan Core Bond Elmer 33.99 16,296.21
General Journal 6/1/2012 EJ20120601 Dividends on Mainstay High Yield Corp Bd Elmer 57.74 16,353.95
General Journal 6/1/2012 EJ20120601 Dividends on Oppenheimer Intl Bd Elmer 24.63 16,378.58
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General Journal 6/1/2012 EJ20120601 Dividends on Pimco Total Return IV Elmer 15.12 16,393.70
General Journal 6/1/2012 EJ20120601 Dividends on T Rowe Price New Income Elmer 50.82 16,444.52
General Journal 6/4/2012 EJ20120602 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.34 16,471.86
General Journal 6/11/2012 EJ20120604 Dividends on Investment Co of America Elmer 52.65 16,524.51
General Journal 6/11/2012 EJ20120621 Dividends Reinvested in XOM Stk 7769 Elmer 332.31 16,856.82
General Journal 6/11/2012 EJ20120621 Dividends Reinvested in XOM Stk 7777 Survivor 387.38 17,244.20
General Journal 6/11/2012 EJ20120621 Dividends Reinvested in CVX Stk 9415 Elmer 549.72 17,793.92
General Journal 6/11/2012 EJ20120621 Dividends Reinvested in CVX Stk 9407 Elmer 101.37 17,895.29
General Journal 6/18/2012 EJ20120605 Dividends on Capital World Growth & Income Elmer 147.46 18,042.75
General Journal 6/22/2012 EJ20120606 Dividends on Pioneer Fund Elmer 53.57 18,096.32
General Journal 6/25/2012 EJ20120607 Dividends on Columbia Mid Cap Value Elmer 31.55 18,127.87
General Journal 6/27/2012 EJ20120609 Dividends on Capital World Bond Elmer

r 128.94 18,287.21
General Journal 6/28/2012 EJ20120610 Dividends on T Rowe Price Equity Income Elmer 96.35 18,383.56
General Journal 6/29/2012 EJ20120611 Dividends on Mainstay High Yield Corp Bd Elmer 58.09 18,441.65
General Journal 7/2/2012 EJ20120701 Dividends on JP Morgan Core Bond Elmer 32.90 18,474.55
General Journal 7/2/2012 EJ20120701 Dividends on Oppenheimer Intl Bd Elmer 17.05 18,491.60
General Journal 7/2/2012 EJ20120701 Dividends on Pimco Total Return IV Elmer 14.25 18,505.85
General Journal 7/2/2012 EJ20120701 Dividends on T Rowe Price New Income Elmer 46.81 18,552.66
General Journal 7/3/2012 EJ20120702 Dividends on ING Global Real Estate Elmer 51.95 18,604.61
General Journal 7/3/2012 EJ20120702 Dividends on Loomis Sayles Inv Grade Bd Elmer 26.87 18,631.48
General Journal 8/1/2012 EJ20120801 Dividends on JPMorgan Fed Mon Mkt Elmer 0.04 18,631.52
General Journal 8/1/2012 EJ20120801 Dividends on JPMorgan Core Bond Elmer 35.33 18,666.85
General Journal 8/1/2012 EJ20120801 Dividends on Mainstay High Yield Corp Bd Elmer 58.45 18,725.30
General Journal 8/1/2012 EJ20120801 Dividends on Oppenheimer Intl Bd Elmer 16.06 18,741.36
General Journal 8/1/2012 EJ20120801 Dividends on Pimco Total Return IV Elmer 11.10 18,752.46
General Journal 8/1/2012 EJ20120801 Dividends on T Rowe Price New Income Elmer 42.96 18,795.42
General Journal 8/2/2012 EJ20120802 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.14 18,822.56
General Journal 9/4/2012 EJ20120901 Dividends on JP Morgan Core Bond Elmer 33.06 18,855.62
General Journal 9/4/2012 EJ20120901 Dividends on Mainstay High Yield Corp Bd Elmer 58.81 18,914.43
General Journal 9/4/2012 EJ20120901 Dividends on Oppenheimer Intl Bd Elmer 18.18 18,932.61
General Journal 9/4/2012 EJ20120901 Dividends on Pimco Total Return IV Elmer 11.75 18,944.36
General Journal 9/4/2012 EJ20120901 Dividends on T Rowe Price New Income Elmer 46.82 18,991.18
General Journal 9/5/2012 EJ20120902 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.89 19,019.07
General Journal 9/10/2012 EJ20120921 Dividend Reinvestment in XOM Stk 7769 Elmer 334.71 19,353.78
General Journal 9/10/2012 EJ20120921 Dividend Reinvestment in XOM Stk 7777 Survivor 390.17 19,743.95
General Journal 9/10/2012 EJ20120921 Dividend Reinvestment in CVX Stk 9415 Elmer 554.60 20,298.55
General Journal 9/10/2012 EJ20120921 Dividend Reinvestment in CVX Stk 9407 Elmer 114.44 20,412.99
General Journal 9/17/2012 EJ20120904 Dividends on Investment Co of America Elmer 52.67 20,465.66
General Journal 9/21/2012 EJ20120905 Dividends on Pioneer Fund Elmer 50.19 20,515.85
General Journal 9/24/2012 EJ20120906 Dividends on Capital World Growth & Income Elmer 57.95 20,573.80
General Journal 9/26/2012 EJ20120908 Dividends on Columbia Mid Cap Value Elmer 40.07 20,613.87
General Journal 9/26/2012 EJ20120908 Dividends on Dodge & Cox Income Elmer 124.92 20,738.79
General Journal 9/27/2012 EJ20120909 Dividends on T Rowe Price Equity Income Elmer 89.99 20,828.78
General Journal 9/28/2012 EJ20120910 Dividends on Mainstay High Yield Corp Bd Elmer 59.16 20,887.94
General Journal 10/1/2012 EJ20121001 Dividends on JP Morgan Core Bond Elmer 31.95 20,919.89
General Journal 10/1/2012 EJ20121001 Dividends on Oppenheimer Intl Bd Elmer 13.87 20,933.76
General Journal 10/1/2012 EJ20121001 Dividends on Pimco Total Return IV Elmer 9.14 20,942.90
General Journal 10/1/2012 EJ20121001 Dividends on T Rowe Price New Income Elmer 36.25 20,979.15
General Journal 10/2/2012 EJ20121002 Dividends on ING Global Real Estate Elmer 46.97 21,026.12
General Journal 10/2/2012 EJ20121002 Dividends on Loomis Sayles Inv Grade Bd Elmer 26.30 21,052.42
General Journal 10/9/2012 EJ20121004 Dividends on Capital World Bond Elmer 23.09 21,075.51
General Journal 11/1/2012 EJ20121101 Dividends on JP Morgan Core Bond Elmer 30.84 21,106.35
General Journal 11/1/2012 EJ20121101 Dividends on Mainstay High Yield Corp Bd Elmer 59.51 21,165.86
General Journal 11/1/2012 EJ20121101 Dividends on Oppenheimer Intl Bd Elmer 17.63 21,183.49
General Journal 11/1/2012 EJ20121101 Dividends on Pimco Total Return IV Elmer 12.79 21,196.28
General Journal 11/1/2012 EJ20121101 Dividends on T Rowe Price New Income Elmer 40.84 21,237.12
General Journal 11/2/2012 EJ20121102 Dividends on Loomis Sayles Inv Grade Bd Elmer 26.21 21,263.33
General Journal 12/3/2012 EJ20121201 Dividends on JP Morgan Core Bond Elmer 30.90 21,294.23
General Journal 12/3/2012 EJ20121201 Dividends on Mainstay High Yield Corp Bd Elmer 59.87 21,354.10
General Journal 12/3/2012 EJ20121201 Dividends on Oppenheimer Intl Bd Elmer 17.62 21,371.72
General Journal 12/3/2012 EJ20121201 Dividends on Pimco Total Return IV Elmer 13.77 21,385.49
General Journal 12/3/2012 EJ20121201 Dividends on T Rowe Price New Income Elmer 42.81 21,428.30
General Journal 12/4/2012 EJ20121202 Dividends on Loomis Sales Inv Grade Bd Elmer 26.84 21,455.14
General Journal 12/4/2012 EJ20121202 Dividends on Mainstay High Yield Corp Bd Elmer 60.23 21,515.37
General Journal 12/7/2012 EJ20121204 Dividends on Blackrock Cap App Elmer 45.22 21,560.59
General Journal 12/7/2012 EJ20121204 Dividends on Oppenheimer Rising Divid Fd Y Elmer 57.90 21,618.49
General Journal 12/10/2012 EJ20121221 Dividend Reinvestment XOM Stk 6261 Elmer 334.71 21,953.20
General Journal 12/10/2012 EJ20121221 Dividend Reinvestment XOM Stk 3301 Nelva 390.17 22,343.37
General Journal 12/10/2012 EJ20121221 Dividend Reinvestment CVX Stk 9415 Elmer 4.36 22,347.73
General Journal 12/10/2012 EJ20121221 Dividend Reinvestment CVX Stk 9407 Elmer 4.35 22,352.08
General Journal 12/10/2012 EJ20121221 Dividend Reinvestment CVX Stk 9423 Elmer 1,110.22 23,462.30
General Journal 12/12/2012 EJ20121206 Dividends on MFS Research International Elmer 316.70 23,779.00
General Journal 12/14/2012 EJ20121208 Dividends on Columbia Mid Cap Value Elmer 33.89 23,812.89
General Journal 12/14/2012 EJ20121208 Dividends on T Rowe Price Equity Income Elmer 111.31 23,924.20
General Journal 12/17/2012 EJ20121209 Dividends on Capital World Growth & Income Elmer 97.20 24,021.40
General Journal 12/17/2012 EJ20121209 Dividends on Fidelity New Insights Elmer 13.61 24,035.01
General Journal 12/20/2012 EJ20121210 Dividends on Dodge & Cox Intl Stock Elmer 303.81 24,338.82
General Journal 12/20/2012 EJ20121210 Dividends on DWS Small Cap Value Elmer 75.04 24,413.86
General Journal 12/20/2012 EJ20121210 Dividends on Dodge & Cox Income Elmer 109.20 24,523.06
General Journal 12/21/2012 EJ20121211 Dividends on Capital World Bond Elmer 31.56 24,554.62
General Journal 12/24/2012 EJ20121212 Dividends on Investment Co of America Elmer 137.47 24,692.09
General Journal 12/24/2012 EJ20121212 Dividends on Loomis Sayles Inv Grade Bd Elmer 75.83 24,767.92
General Journal 12/27/2012 EJ20121213 Dividends on New World Elmer 110.57 24,878.49
General Journal 12/28/2012 EJ20121214 Dividends on Oppenheimer Rising Divid Fd Y Elmer 43.70 24,922.19
General Journal 12/28/2012 EJ20121214 Dividends on Pimco Total Return IV Elmer 65.59 24,987.78
General Journal 12/31/2012 EJ20121215 Dividends on Oppenheimer Intl Bd Elmer 15.74 25,003.52
General Journal 1/2/2013 EJ20130101 Dividends on ING Global Real Estate Elmer 201.20 25,204.72
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General Journal 1/2/2013 EJ20130101 Dividends on JP Morgan Core Bond Elmer 36.97 25,241.69
General Journal 1/2/2013 EJ20130101 Dividends on Pimco Total Return IV Elmer 10.56 25,252.25
General Journal 1/2/2013 EJ20130101 Dividends on T Rowe Price New Income Elmer 38.09 25,290.34
General Journal 2/1/2013 EJ20130201 Dividends on JP Morgan Core Bond Elmer 28.70 25,319.04
General Journal 2/1/2013 EJ20130201 Dividends on Mainstay High Yield Corp Bd Elmer 60.59 25,379.63
General Journal 2/1/2013 EJ20130201 Dividends on Oppenheimer Intl Bd Elmer 17.37 25,397.00
General Journal 2/1/2013 EJ20130201 Dividends on Pimco Total Return IV Elmer 8.54 25,405.54
General Journal 2/1/2013 EJ20130201 Dividends on T Rowe Price New Income Elmer 35.87 25,441.41
General Journal 2/4/2013 EJ20130202 Dividends on Loomis Sayles Inv Grade Bd Elmer 26.43 25,467.84
General Journal 3/1/2013 EJ20130301 Dividends on JP Morgan Core Bond Elmer 29.95 25,497.79
General Journal 3/1/2013 EJ20130301 Dividends on Mainstay High Yield Corp Bd Elmer 60.95 25,558.74
General Journal 3/1/2013 EJ20130301 Dividends on Oppenheimer Intl Bd Elmer 16.53 25,575.27
General Journal 3/1/2013 EJ20130301 Dividends on Pimco Total Return IV Elmer 9.68 25,584.95
General Journal 3/1/2013 EJ20130301 Dividends on T Rowe Price New Income Elmer 37.06 25,622.01
General Journal 3/4/2013 EJ20130302 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.61 25,649.62
General Journal 3/11/2013 EJ20130321 Dividend Reimbursement on XOM Stk 3319 Elmer 1.72 25,651.34
General Journal 3/11/2013 EJ20130321 Dividend Reimbursement on XOM Stk 6261 Elmer 336.88 25,988.22
General Journal 3/11/2013 EJ20130321 Dividend Reimbursement on XOM Stk 3301 Nelva 392.70 26,380.92
General Journal 3/11/2013 EJ20130321 Dividend Reimbursement on CVX Stk 9415 Elmer 4.41 26,385.33
General Journal 3/11/2013 EJ20130321 Dividend Reimbursement on CVX Stk 9407 Elmer 4.39 26,389.72
General Journal 3/11/2013 EJ20130321 Dividend Reimbursement on CVX Stk 9423 Elmer 1,122.04 27,511.76
General Journal 3/14/2013 EJ20130304 Dividends on Investment Co of America Elmer 53.50 27,565.26
General Journal 3/18/2013 EJ20130305 Dividends on Capital World Growth & Income Elmer 61.70 27,626.96
General Journal 3/22/2013 EJ20130307 Dividends on DWS Small Cap Value Elmer 42.72 27,669.68
General Journal 3/25/2013 EJ20130308 Dividends on Columbia Mid Cap Value Elmer 25.46 27,695.14
General Journal 3/27/2013 EJ20130309 Dividends on Capital World Bond Elmer 23.47 27,718.61
General Journal 3/27/2013 EJ20130309 Dividends on Dodge & Cox Income Elmer 111.08 27,829.69
General Journal 3/27/2013 EJ20130309 Dividends on T Rowe Price Equity Income Elmer 77.55 27,907.24
General Journal 4/1/2013 EJ20130401 Dividends on JP Morgan Core Bond Elmer 30.02 27,937.26
General Journal 4/1/2013 EJ20130401 Dividends on Mainstay High Yield Corp Bd Elmer 61.31 27,998.57
General Journal 4/1/2013 EJ20130401 Dividends on Oppenheimer Intl Bd Elmer 17.62 28,016.19
General Journal 4/1/2013 EJ20130401 Dividends on Pimco Total Return IV Elmer 12.00 28,028.19
General Journal 4/1/2013 EJ20130401 Dividends on T Rowe Price New Income Elmer 37.30 28,065.49
General Journal 4/2/2013 EJ20130402 Dividends on ING Global Real Estate Elmer 40.72 28,106.21
General Journal 4/2/2013 EJ20130402 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.34 28,133.55
General Journal 5/1/2013 EJ20130501 Dividends on JP Morgan Core Bond Elmer 30.08 28,163.63
General Journal 5/1/2013 EJ20130501 Dividends on Mainstay High Yield Corp Bd Elme 61.67 28,225.30
General Journal 5/1/2013 EJ20130501 Dividends on Oppenheimer Intl Bd Elmer 17.94 28,243.24
General Journal 5/1/2013 EJ20130501 Dividends on Pimco Total Return IV Elmer 13.27 28,256.51
General Journal 5/1/2013 EJ20130501 Dividends on T Rowe Price New Income Elmer 38.30 28,294.81
General Journal 5/2/2013 EJ20130502 Dividends on Loomis Sayles Inv Grade Bd Elmer 26.65 28,321.46

Total Dividend Income 28,321.46 28,321.46

Interest Income
General Journal 12/27/2010 EJ 20101202 Interest on VK Bld Amer Bonds Survivor 67.90 67.90
General Journal 12/27/2010 EJ 20101202 Interest on Invsco Bld Amer Bds Survivor 23.70 91.60
General Journal 12/31/2010 EJ 20101203 Interest for December Survivor 0.03 91.63
General Journal 1/20/2011 EJ 20110102 Interest on Toyota Moter Cr Corp Survivor 25.00 116.63
General Journal 1/25/2011 EJ 20110103 Interest on VK Bld Amer Bonds Survivor 67.90 184.53
General Journal 1/25/2011 EJ 20110103 Interest on VK Bld Amer Bonds Survivor 51.00 235.53
General Journal 2/22/2011 EJ 20110204 Interest on Toyota Motor Cr Corp Survivor 25.00 260.53
General Journal 2/22/2011 EJ 20110204 Interest on Money Market Fund Survivor 0.01 260.54
General Journal 2/25/2011 EJ 20110205 Interest on VK Bld Amer Bonds Incm Survivor 68.04 328.58
General Journal 2/25/2011 EJ 20110205 Interest on Invsco Bld Amer Bonds Incm Survivor 50.90 379.48
General Journal 3/15/2011 EJ 20110301 Interest on GMAC Smartnotes Survivor 317.25 696.73
General Journal 3/21/2011 EJ 20110302 Interest on Toyota Motor Cr Corp Survivor 25.00 721.73
General Journal 3/25/2011 EJ 20110303 Interest on VK Bld Amer Bonds Incm Survivor 67.90 789.63
General Journal 3/25/2011 EJ 20110303 Interest on Invsco Bld Amer Bds Incm Survivor 51.00 840.63
General Journal 4/14/2011 EJ 20110402 Accrued Int - Sale of Toyota Motor Cr Corp Survivor 20.00 860.63
General Journal 4/14/2011 EJ 20110402 Accrued Interest Sale of GMAC SmartNotes Survivor 51.11 911.74
General Journal 4/15/2011 EJ20110421 Interest on GE Capital Corp Internotes Survivor 333.13 1,244.87
General Journal 4/20/2011 EJ 20110403 Proceeds from Sale of In Fin Auth Rev Parkview Hlth Survivor 387.29 1,632.16
General Journal 4/25/2011 EJ 20110404 Interest on VK Bld Amer Bonds Incm Survivor 67.76 1,699.92
General Journal 4/25/2011 EJ 20110404 Interest on Invsco Bld Amer Bds Incm Survivor 50.90 1,750.82
General Journal 5/13/2011 EJ20110521 Sell GE Capital Corp Internotes Survivor 51.82 1,802.64
General Journal 5/13/2011 EJ20110521 Sell GMAC Smartnotes Survivor 277.50 2,080.14
General Journal 5/23/2011 EJ20110523 Interest on Money Market Funds Survivor 0.93 2,081.07
General Journal 5/25/2011 EJ20110502 Interest on VK Bld Amer Bonds Incm Survivor 67.76 2,148.83
General Journal 5/25/2011 EJ20110502 Interest on Invsco Bld Amer Bds Incm Survivor 51.00 2,199.83
General Journal 6/21/2011 EJ20110621 Interest on Money Market Funds Survivor 0.30 2,200.13
General Journal 6/27/2011 EJ20110604 Interest on VK Bld Amer Bonds Survivor 67.90 2,268.03
General Journal 6/27/2011 EJ20110604 Interest on Invsco  Bld Amer Bds Survivor 50.90 2,318.93
General Journal 7/25/2011 EJ20110701 Interest on VK Bld Amer Bonds Survivor 67.76 2,386.69
General Journal 7/25/2011 EJ20110701 Interest on VK Bld Amer Bonds Survivor 51.00 2,437.69
General Journal 8/1/2011 EJ20110801 Interest on VK Bld Amer Bonds Incm Survivor 67.76 2,505.45
General Journal 8/1/2011 EJ20110801 Interest on Invsco Bld Amer Bds Incm Survivor 50.90 2,556.35
General Journal 9/26/2011 EJ20110901 Interest on VK Bld Amer Bonds Incm Survivor 68.04 2,624.39
General Journal 9/26/2011 EJ20110901 Interest on Invsco Bld Amer Bds Incm Survivor 50.90 2,675.29
General Journal 10/13/2011 EJ20111001 Accrued Inerest in Sale of VK Bld Amer Bonds Survivor 6.72 2,682.01
General Journal 10/25/2011 EJ20111002 Interest in VK Bld Amer Bonds Incm Survivor 67.90 2,749.91
General Journal 10/25/2011 EJ20111002 Interest in Invsco Bld Amer Bds Incm Survivor 51.10 2,801.01
General Journal 11/16/2011 EJ20111103 Proceeds from Sale of Invsco Bld Amer Bds Survivor 10.20 2,811.21
General Journal 11/21/2011 EJ20111105 Interest on Money Market Funds Survivor 0.05 2,811.26
General Journal 11/25/2011 EJ20111106 Interest on Invsco Bld Amer Bds Incm Survivor 51.00 2,862.26
General Journal 10/10/2012 EJ20120422 Interest income Survivor 0.27 2,862.53
General Journal 10/12/2012 EJ20120443 Interest Earned Elmer 1.17 2,863.70
Deposit 10/23/2012 October Interest Survivor 17.34 2,881.04
General Journal 11/7/2012 EJ20120424 Interest inc Survivor 5.72 2,886.76
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General Journal 11/9/2012 EJ20120445 Interest inc Elmer 1.08 2,887.84
Deposit 11/21/2012 November Interest Survivor 26.47 2,914.31
General Journal 12/7/2012 EJ20120425 Interest inc Survivor 6.13 2,920.44
General Journal 12/11/2012 EJ20120446 Interest Earned Elmer 1.23 2,921.67
Deposit 12/20/2012 December Interest Survivor 20.08 2,941.75
General Journal 1/9/2013 EJ20120427 Interest inc Survivor 6.75 2,948.50
General Journal 1/11/2013 EJ20120447 Interest Earned Elmer 1.19 2,949.69
Deposit 1/23/2013 January Interest Survivor 23.32 2,973.01
General Journal 2/6/2013 EJ20120428 Interest inc Survivor 5.74 2,978.75
General Journal 2/8/2013 EJ20120448 Interest Earned Elmer 1.08 2,979.83
Deposit 2/20/2013 February Interest Survivor 19.23 2,999.06
General Journal 3/8/2013 EJ20120430 Interest Earned Survivor 6.15 3,005.21
General Journal 3/12/2013 EJ20120449 Interest Earned Elmer 1.66 3,006.87
Deposit 3/21/2013 March Interest Survivor 19.91 3,026.78
General Journal 4/9/2013 EJ20120432 Interest Earned Survivor 6.55 3,033.33
General Journal 4/11/2013 EJ20120452 Interest Earned Elmer 1.77 3,035.10
Deposit 4/22/2013 April Interest Survivor 21.98 3,057.08
General Journal 5/9/2013 EJ20120433 Interest Earned Survivor 5.90 3,062.98
General Journal 5/13/2013 EJ20120453 Interest Earned Elmer 1.46 3,064.44
Deposit 5/22/2013 May Interest Survivor 20.61 3,085.05

Total Interest Income 3,085.05 3,085.05

Long Term Capital Gains - Funds
General Journal 12/31/2010 EJ20101216 LTCG from Oppenheimer Intl Bond Fund Y Elmer 75.11 75.11
General Journal 12/8/2011 EJ20111214 LTCG on T Rowe Price New Income Elmer 77.13 152.24
General Journal 12/16/2011 EJ20111218 LTCG on JP Morgan Core Bond Elmer 26.07 178.31
General Journal 12/16/2011 EJ20111218 LTCG on JP Morgan High Yield Elmer 58.93 237.24
General Journal 12/19/2011 EJ20111219 LTCG on Credit Suisse Comm Ret Strat Elmer 6.24 243.48
General Journal 12/20/2011 EJ20111220 LTCG on DWS Small Cap Value Elmer 42.21 285.69
General Journal 12/28/2011 EJ20111225 LTCG on Loomis Sayles Inv Grade Bd Elmer 47.77 333.46
General Journal 6/26/2012 EJ20120608 LTCG on Baron Small Cap Elmer 2.48 335.94
General Journal 11/30/2012 EJ20121104 LTCG on Baron Small Cap Elmer 152.76 488.70
General Journal 12/10/2012 EJ20121205 LTCG on T Rowe Price New Income Elmer 85.71 574.41
General Journal 12/13/2012 EJ20121207 LTCG on Pimco Total Return IV Elmer 26.80 601.21
General Journal 12/14/2012 EJ20121208 LTCG on JP Morgan Core Bond Elmer 16.83 618.04
General Journal 12/20/2012 EJ20121210 LTCG on DWS Small Cap Value Elmer 76.86 694.90
General Journal 12/21/2012 EJ20121211 LTCG on Capital World Bond Elmer 41.81 736.71
General Journal 12/24/2012 EJ20121212 LTCG on Investment Co of America Elmer 176.84 913.55
General Journal 12/24/2012 EJ20121212 LTCG on Loomis Sayles Inv Grade Bd Elmer 62.90 976.45
General Journal 12/31/2012 EJ20121215 LTCG on Oppenheimer Intl Bd Elmer 31.01 1,007.46
General Journal 3/22/2013 EJ20130307 LTCG on DWS Small Cap Value Elmer 39.85 1,047.31

Total Long Term Capital Gains - Funds 1,047.31 1,047.31

Short Term Capital Gains- Funds
General Journal 1/24/2011 EJ20110107 STCG on Fidelity New Insights Fd Instl Elmer 1.98 1.98
General Journal 2/14/2011 EJ20110204 STCG on Fidelity New Insights Fd Instl Elmer 22.38 24.36
General Journal 12/8/2011 EJ20111214 STCG on T Rowe Price New Income Elmer 38.56 62.92
General Journal 12/16/2011 EJ20111218 STCG on JP Morgan High Yield Elmer 36.12 99.04
General Journal 12/28/2011 EJ20111225 STCG on Loomis Sayles Inv Grade Bd Elmer 16.95 115.99
General Journal 12/10/2012 EJ20121205 STCG on T Rowe Price New Income Elmer 68.57 184.56
General Journal 12/13/2012 EJ20121207 STCG on Pimco Total Return IV Elmer 173.87 358.43
General Journal 12/14/2012 EJ20121208 STCG on JP Morgan Core Bond Elmer 1.54 359.97
General Journal 12/17/2012 EJ20121209 STCG on Fidelity New Insights Elmer 86.18 446.15
General Journal 12/20/2012 EJ20121210 STCG on DWS Small Cap Value Elmer 14.89 461.04
General Journal 12/21/2012 EJ20121211 STCG on Capital World Bond Elmer 22.74 483.78
General Journal 12/24/2012 EJ20121212 STCG on Loomis Sayles Inv Grade Bd Elmer 5.32 489.10

Total Short Term Capital Gains- Funds 489.10 489.10

Stock Sales less Broker Fees
General Journal 1/4/2011 EJ 20110101 Sale of Deere & Co Stock Survivor 10,082.45 10,082.45
General Journal 1/4/2011 EJ 20110101 Commission on Sale of Deere & Co Stock Survivor -208.11 9,874.34
General Journal 1/4/2011 EJ 20110101 Transaction Fee on Sale of Deere & Co Stock Survivor -4.95 9,869.39
General Journal 2/8/2011 EJ 20110202 Sell 275 Shares Deere & Co Survivor 25,563.45 35,432.84
General Journal 2/8/2011 EJ 20110202 Commission on Sale of 275 Shares Deere & Co Survivor -460.63 34,972.21
General Journal 2/8/2011 EJ 20110202 Transaction Fee on Sale of 275 Shares Deere & Co Survivor -4.95 34,967.26
General Journal 4/14/2011 EJ 20110402 Principal Amt Sale of Toyota Motor Cr Corp Survivor 5,000.00 39,967.26
General Journal 4/14/2011 EJ 20110402 Transaction Fee - Sale of Toyota Motor Cr Corp Survivor -4.95 39,962.31
General Journal 4/14/2011 EJ 20110402 Principal Amt Sale of GMAC SmartNotes Survivor 8,730.00 48,692.31
General Journal 4/14/2011 EJ 20110402 Transaction Fee -  Sale of GMAC SmartNotes Survivor -4.95 48,687.36
General Journal 4/20/2011 EJ 20110403 Proceeds from Sale of In Fin Auth Rev Parkview Hlth Survivor 14,824.35 63,511.71
General Journal 4/20/2011 EJ 20110403 Transaction Fee from Sale of In Fin Auth Rev Parkview Hlth Survivor -4.95 63,506.76
General Journal 5/13/2011 EJ20110521 Transaction Fee on Sale of GE Capital Corp Internotes Survivor -4.95 63,501.81
General Journal 5/13/2011 EJ20110521 Transaction Fee on Sale of GMAC Smartnotes Survivor -4.95 63,496.86
General Journal 5/16/2011 EJ20110522 Commission on Sale Chevron Corp Survivor -199.66 63,297.20
General Journal 5/16/2011 EJ20110522 Transaction Fee on Sale Chevron Corp Survivor -4.95 63,292.25
General Journal 5/16/2011 EJ20110522 Commission on Sale of Stryker Corp Survivor -228.32 63,063.93
General Journal 5/16/2011 EJ20110522 Transaction Fee on Sale of Stryker Corp Survivor -4.95 63,058.98
General Journal 5/16/2011 EJ20110522 Commission on Sale of Dow Chemical Survivor -146.44 62,912.54
General Journal 5/16/2011 EJ20110522 Transaction Fee on Sale of Dow Chemical Survivor -4.95 62,907.59
General Journal 5/16/2011 EJ20110522 Commission on Sale of Gen Motors Warrants (WSA) Survivor -50.00 62,857.59
General Journal 5/16/2011 EJ20110522 Transaction Fee on Sale of Gen Motors Warrants (WSA) Survivor -4.95 62,852.64
General Journal 5/16/2011 EJ20110522 Commission on Sale of Gen Motors Warrants (WSB) Survivor -50.00 62,802.64
General Journal 5/16/2011 EJ20110522 Transaction Fee on Sale of Gen Motors Warrants (WSB) Survivor -4.95 62,797.69
General Journal 5/16/2011 EJ20110522 Transaction Fee on Sale of Gen Motors Common Survivor -4.95 62,792.74
General Journal 5/16/2011 EJ20110522 Commission on Sale of Gen Motors Common Survivor -50.00 62,742.74
General Journal 5/27/2011 EJ20110524 Adjust Value on GE Capital Corp Internotes Survivor -46.87 62,695.87
General Journal 5/27/2011 EJ20110524 Adjust Value on GMAC SmartNotes Survivor -272.55 62,423.32
General Journal 5/27/2011 EJ20110524 Adjust Value on Chevron Corp (CVX) Survivor 204.61 62,627.93

Brunsting Family Living Trust
Detail of Accounts

12/21/2010-05/31/2013

Page 5

Case 4:12-cv-00592   Document 62   Filed in TXSD on 08/08/13   Page 22 of 38

129

R
Highlight



Type Date Num Name Memo Class Amount Balance

General Journal 5/27/2011 EJ20110524 Adjust Value on Dow Chemical (DOW) Survivor 151.39 62,779.32
General Journal 5/27/2011 EJ20110524 Adjust Value on Gen Motors Warrants (WSA) Survivor 54.95 62,834.27
General Journal 5/27/2011 EJ20110524 Adjust Value on Gen Motors Warrants (WSB) Survivor 54.95 62,889.22
General Journal 5/27/2011 EJ20110524 Adjust Value on Gen Motors Co (GM) Survivor 54.95 62,944.17
General Journal 5/27/2011 EJ20110524 Adjust Value on Stryker Corp (SYK) Survivor 233.27 63,177.44
General Journal 6/10/2011 EJ20110601 Sales Price on Sale of 623 Sh Deere & Company Survivor 51,039.90 114,217.34
General Journal 6/10/2011 EJ20110601 Commission on Sale of 623 Sh Deere & Company Survivor -643.86 113,573.48
General Journal 6/10/2011 EJ20110601 Transaction Fee on Sale of 623 Sh Deere & Company Survivor -4.95 113,568.53
General Journal 6/10/2011 EJ20110123 Exxon IDC000946776  Invest Inc Survivor 896.76 114,465.29
General Journal 7/28/2011 EJ20110721 Redeem Gen Motors Co Warrant (WSB) Survivor 12.93 114,478.22
General Journal 7/28/2011 EJ20110721 Redeem Gen Motors Co Warrant (WSA) Survivor 17.87 114,496.09
General Journal 7/28/2011 EJ20110721 Redeem Gen Motors Co Common Survivor 0.37 114,496.46
General Journal 10/13/2011 EJ20111001 Proceeds from Sale of VK Bld Amer Bonds Survivor 14,492.80 128,989.26
General Journal 10/26/2011 EJ20111003 Sale Price in Sale of Deere & Co Stock Survivor 30,470.12 159,459.38
General Journal 10/26/2011 EJ20111003 Commission in Sale of Deere & Co Stock Survivor -458.73 159,000.65
General Journal 10/26/2011 EJ20111003 Transaction Fee in Sale of Deere & Co Stock Survivor -4.95 158,995.70
General Journal 10/28/2011 EJ20111022 Redeem Gen Motors Warrant (WSB) Survivor 8.33 159,004.03
General Journal 10/28/2011 EJ20111022 Redeem Gen Motors Warrant (WSA) Survivor 11.92 159,015.95
General Journal 10/28/2011 EJ20111022 Redeem Gen Motors Common Survivor 19.85 159,035.80
General Journal 11/15/2011 EJ20111102 Sale of Deere & Co Stock Survivor 14,381.25 173,417.05
General Journal 11/15/2011 EJ20111102 Commission on Sale of Deere & Co Stock Survivor -266.15 173,150.90
General Journal 11/15/2011 EJ20111102 Transacton Fee on Sale of Deere & Co Stock Survivor -4.95 173,145.95
General Journal 11/16/2011 EJ20111103 Proceeds from Sale of Invsco Bld Amer Bds Survivor 10,508.70 183,654.65
General Journal 1/9/2012 EJ20120121 Commission on Sale of Gen Motors Common Survivor -2.10 183,652.55
General Journal 1/9/2012 EJ20120121 Transaction Fee on Sale of Gen Motors Common Survivor -4.95 183,647.60
General Journal 1/27/2012 EJ20120122 Adjust Value on Gen Motors Common Survivor 7.02 183,654.62
General Journal 6/15/2012 EJ20120621 Redeem Motors Liq Co Guc Tr Ben Int Survivor 8.17 183,662.79

Total Stock Sales less Broker Fees 183,662.79 183,662.79

Total Investment Income 216,605.71 216,605.71

Miscellaneous Income
Deposit 12/31/2010 Deposit Nelva 70.30 70.30
General Journal 3/11/2011 EJ20120460 Invest inc Nelva 390.64 460.94
General Journal 4/11/2011 EJ20120463 Online Banking Transfer from chking Acct 2839 Nelva 1,500.00 1,960.94
General Journal 6/9/2011 EJ20110122 Invest Inc Survivor 4.18 1,965.12
General Journal 6/28/2011 EJ20120471 Invest inc. Nelva 725.64 2,690.76
General Journal 8/18/2011 EJ20120473 Invest inc Nelva 702.72 3,393.48
General Journal 9/19/2011 EJ20120475 Invest inc Nelva 507.76 3,901.24
General Journal 11/9/2011 EJ20110147 Invest Inc Survivor 30.40 3,931.64
General Journal 1/3/2012 EJ20120436 Counter credit - invest inc Elmer 495.72 4,427.36
General Journal 3/7/2012 EJ20110153 Other income Survivor 20.49 4,447.85
General Journal 3/13/2012 EJ20120411 --Split-- Survivor 237.16 4,685.01
General Journal 4/16/2012 EJ20120440 fed - Invest inc Elmer 383.45 5,068.46
General Journal 5/17/2012 EJ20120418 Invest Income Survivor 30.40 5,098.86
General Journal 6/5/2012 EJ20120419 Invest inc Survivor 71.04 5,169.90
General Journal 10/15/2012 EJ20120444 Invest inc Elmer 57.86 5,227.76
General Journal 10/26/2012 EJ20120423 Invest inc Survivor 24.04 5,251.80
General Journal 11/22/2012 EJ20120435 Invest inc Elmer 381.32 5,633.12
General Journal 12/24/2012 EJ20120426 Inv inc - Chevron and Metlife Survivor 104.26 5,737.38
General Journal 3/1/2013 EJ20120429 Inv inc - John Deere Survivor 71.61 5,808.99
General Journal 3/13/2013 EJ20120439 Other inc Elmer 495.72 6,304.71
General Journal 4/5/2013 EJ20120431 Deposit  --Split-- Survivor 54.22 6,358.93
General Journal 4/5/2013 EJ20120451 Hull Co-op  Invest inc Elmer 101.80 6,460.73

Total Miscellaneous Income 6,460.73 6,460.73

Pension Income
Deposit 12/31/2010 Pension ID 363011983009128 Nelva 594.41 594.41
Deposit 12/31/2010 Minnesota Life Annuity Nelva 91.78 686.19
General Journal 1/31/2011 BOA20110105 Net Pension Receipt Survivo 600.71 1,286.90
General Journal 2/2/2011 BOA20110106 Minnesota Life DES:Annuity ID:0 Survivor 91.78 1,378.68
General Journal 2/28/2011 BOA20110111 Benefits DES: Pension ID: 05500518 Survivor 600.71 1,979.39
General Journal 3/1/2011 BOA20110112 Minnesota Life DES:Annuity ID:0 Survivor 91.78 2,071.17
General Journal 3/31/2011 BOA20110114 Benefits DES:Pension ID:08800208 Survivor 600.71 2,671.88
General Journal 4/1/2011 BOA20110115 Minnesota Life DES:Annuity ID:0 Survivor 91.78 2,763.66
General Journal 4/29/2011 EJ20110110 Benefits DES:Pension ID:11700518 Survivor 600.71 3,364.37
General Journal 4/29/2011 EJ20110111 Minnesota Life DES:Annuity ID:0 Survivor 91.78 3,456.15
General Journal 5/31/2011 EJ20110118 Benefits DES:Pension ID:14600508 Survivor 600.71 4,056.86
General Journal 6/1/2011 EJ20110119 Minnesota Life DES: Annuity ID:0 Survivor 91.78 4,148.64
General Journal 6/30/2011 EJ20110124 Benefits DES:Pension ID:17900218 Survivor 600.71 4,749.35
General Journal 7/1/2011 EJ20110125 Minnesota Life DES:Annuity ID:0 Survivor 91.78 4,841.13
General Journal 7/29/2011 EJ20110128 Benefits DES:Pension ID:20800528 Survivor 600.71 5,441.84
General Journal 8/1/2011 EJ20110129 Minnesota Life DES:Annuity ID:0 Survivor 91.78 5,533.62
General Journal 8/31/2011 EJ20110134 Benefits DES:Pension ID: 23900168 Survivor 600.71 6,134.33
General Journal 9/1/2011 EJ20110135 Minnesota Life DES: Annuity ID:0 Survivor 91.78 6,226.11
General Journal 9/30/2011 EJ20110141 Minnesota Life DES: Annuity ID:0 Survivor 91.78 6,317.89
General Journal 9/30/2011 EJ20110142 Benefits DES:Pension ID:27022468 Survivor 600.71 6,918.60
General Journal 10/31/2011 EJ20110144 Benefits DES:Pension ID:29923478 Survivor 600.71 7,519.31
General Journal 11/1/2011 EJ20110145 Minnesota Life DES:Annuity ID:0 Survivor 91.78 7,611.09
General Journal 11/1/2011 EJ20110157 Minnesota Life Des:Annuity ID:0 Survivor 91.78 7,702.87
General Journal 11/30/2011 EJ20110149 Benefits DES:Pension ID:32923368 Survivor 600.71 8,303.58

Total Pension Income 8,303.58 8,303.58

Proceeds from Sale of Home
General Journal 3/12/2012 EJ20120408 Option fee for house - Other inc Survivor 100.00 100.00
General Journal 3/14/2012 EJ20120413 Sale of house - Other income Survivor 433,129.32 433,229.32
General Journal 3/23/2012 EJ20120414 Sale of house --Split-- Survivor 162.73 433,392.05

Brunsting Family Living Trust
Detail of Accounts

12/21/2010-05/31/2013

Page 6

Case 4:12-cv-00592   Document 62   Filed in TXSD on 08/08/13   Page 23 of 38

130

R
Highlight



Type Date Num Name Memo Class Amount Balance

Total Proceeds from Sale of Home 433,392.05 433,392.05

Social Security Income
General Journal 2/3/2011 EJ20120457 Soc Security ID:2 Nelva 1,780.00 1,780.00
General Journal 3/3/2011 EJ20120459 Social Security Nelva 1,780.00 3,560.00
General Journal 4/1/2011 EJ20120462 Social Security Nelva 1,780.00 5,340.00
General Journal 5/2/2011 EJ20120464 Social Security Nelva 1,780.00 7,120.00
General Journal 6/3/2011 EJ20120465 Social Security Nelva 1,780.00 8,900.00
General Journal 7/1/2011 EJ20120469 Social Security Nelva 1,780.00 10,680.00
General Journal 8/3/2011 EJ20120472 Social Security Nelva 1,780.00 12,460.00
General Journal 9/2/2011 EJ20120474 Social Security Nelva 1,780.00 14,240.00
General Journal 10/3/2011 EJ20120477 Social Security Nelva 1,780.00 16,020.00
General Journal 11/3/2011 EJ20120478 Social Security Nelva 1,780.00 17,800.00

Total Social Security Income 17,800.00 17,800.00

Tax Refunds
General Journal 1/3/2011 BOA20110101 US Treasury 310 DES Survivo 1,780.00 1,780.00
General Journal 1/11/2012 EJ20110159 Tax Refund Survivor 6,215.87 7,995.87
General Journal 4/16/2012 EJ20120441 Federal tax refund Elmer 6,913.00 14,908.87
General Journal 4/25/2012 EJ20120416 Federal Tax Refund Survivor 4,908.00 19,816.87

Total Tax Refunds 19,816.87 19,816.87

Total Income 830,169.35 830,169.35

Expense
Automobile Expense

Check 1/18/2011 EFT Exxon Mobil Auto:Fuel Nelva 20.93 20.93
Check 1/27/2011 EFT Chevron Fuel Nelva 20.86 41.79
Check 1/31/2011 EFT Chevron Fuel Nelva 21.07 62.86
Check 2/8/2011 EFT Exxon Mobil Fuel Nelva 20.06 82.92
Check 2/9/2011 EFT Nnt Hare Repai Auto Service Nelva 574.65 657.57
Check 2/10/2011 EFT Exxon Mobil Fuel Nelva 10.67 668.24
Check 2/14/2011 EFT Chevron Fuel Nelva 20.10 688.34
Check 2/23/2011 EFT Exxon Mobil Fuel Nelva 20.36 708.70
Check 3/2/2011 EFT Exxon Mobil Fuel Nelva 21.69 730.39
Check 3/7/2011 EFT Chevron Fuel Nelva 22.98 753.37
Check 3/14/2011 EFT Chevron Fuel Nelva 22.20 775.57
Check 3/14/2011 EFT Exxon Mobil Fuel Nelva 22.20 797.77
Check 3/21/2011 EFT Chevron Fuel Nelva 21.50 819.27
Check 3/21/2011 EFT Chevron Fuel Nelva 24.55 843.82
Check 3/23/2011 EFT Chevron Fuel Nelva 24.66 868.48
Check 3/28/2011 EFT Chevron Fuel Nelva 21.76 890.24
Check 3/29/2011 EFT Chevron Fuel Nelva 22.76 913.00
Check 4/1/2011 EFT Chevron Fuel Nelva 24.65 937.65
Check 4/8/2011 EFT Exxon Mobil Fuel Nelva 54.60 992.25
Check 4/14/2011 EFT Chevron Fuel Nelva 21.02 1,013.27
Check 4/18/2011 EFT Chevron Fuel Nelva 23.88 1,037.15
Check 4/18/2011 EFT Exxon Mobil Fuel Nelva 22.51 1,059.66
Check 4/25/2011 EFT Fastop Fuel Nelva 2.90 1,062.56
Check 4/25/2011 EFT Fastop Fuel Nelva 50.84 1,113.40
Check 4/25/2011 EFT Exxon Mobil Fuel Nelva 59.02 1,172.42
Check 4/25/2011 EFT Chevron Fuel Nelva 14.05 1,186.47
Check 5/3/2011 EFT Exxon Mobil Fuel Nelva 28.78 1,215.25
Check 5/6/2011 EFT Exxon Mobil Fuel Nelva 23.63 1,238.88
Check 5/9/2011 EFT Exxon Mobil Fuel Nelva 27.80 1,266.68
Check 5/9/2011 EFT Chevron Fuel Nelva 28.76 1,295.44
Check 5/16/2011 EFT Chevron Fuel Nelva 29.32 1,324.76
Check 5/16/2011 EFT Exxon Mobil Fuel Nelva 24.64 1,349.40
Check 5/20/2011 EFT Chevron Nelva 23.73 1,373.13
Check 5/23/2011 EFT Chevron Fuel Nelva 24.40 1,397.53
Check 5/23/2011 EFT Chevron Fuel Nelva 2.90 1,400.43
Check 5/24/2011 EFT Chevron Fuel Nelva 23.33 1,423.76
Check 5/25/2011 EFT TX Med Ctr Garage Parking Nelva 6.00 1,429.76
Check 5/26/2011 EFT TX Med Ctr Garage parking Nelva 6.00 1,435.76
Check 5/27/2011 EFT TX Med Ctr Garage parking Nelva 5.00 1,440.76
Check 5/31/2011 EFT TX Med Ctr Garage parking Nelva 6.00 1,446.76
Check 5/31/2011 EFT Chevron Fuel Nelva 24.48 1,471.24
Check 5/31/2011 EFT TX Med Ctr Garage parking Nelva 2.00 1,473.24
Check 6/3/2011 EFT Chevron Fuel Nelva 24.00 1,497.24
Check 6/6/2011 EFT Exxon Mobil Fuel Nelva 43.12 1,540.36
Check 6/7/2011 EFT Chevron Fuel Nelva 22.92 1,563.28
Check 6/8/2011 EFT Exxon Mobil Fuel Nelva 22.08 1,585.36
Check 6/13/2011 EFT Exxon Mobil Fuel Nelva 23.84 1,609.20
Check 6/14/2011 EFT Exxon Mobil Fuel Nelva 29.37 1,638.57
Check 6/15/2011 EFT Chevron Fuel Nelva 26.47 1,665.04
Check 6/20/2011 EFT Exxon Mobil Fuel Nelva 25.60 1,690.64
Check 6/21/2011 EFT Chevron Fuel Nelva 26.58 1,717.22
Check 6/27/2011 EFT Chevron Fuel Nelva 25.13 1,742.35
Check 6/28/2011 EFT Chevron Fuel Nelva 22.70 1,765.05
Check 7/1/2011 EFT Chevron Fuel Nelva 26.25 1,791.30
Check 7/5/2011 EFT Shell Fuel Nelva 23.05 1,814.35
Check 7/5/2011 EFT Chevron Fuel Nelva 26.86 1,841.21
Check 7/8/2011 EFT Chevron Fuel Nelva 25.68 1,866.89
Check 7/11/2011 EFT Chevron Fuel Nelva 21.07 1,887.96
Check 7/13/2011 EFT Chevron Fuel Nelva 23.37 1,911.33
Check 7/18/2011 EFT Exxon Mobil Fuel Nelva 25.35 1,936.68
Check 7/19/2011 EFT Chevron Fuel Nelva 30.18 1,966.86
Check 7/20/2011 EFT Chevron Fuel Nelva 24.10 1,990.96
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Check 7/25/2011 EFT Chevron Fuel Nelva 26.07 2,017.03
Check 7/27/2011 EFT Chevron Fuel Nelva 24.45 2,041.48
Check 8/1/2011 EFT Exxon Mobil Fuel Nelva 25.68 2,067.16
Check 8/1/2011 EFT Chevron Fuel Nelva 21.07 2,088.23
Check 8/2/2011 EFT Chevron Fuel Nelva 20.62 2,108.85
Check 8/8/2011 EFT Chevron Fuel Nelva 25.37 2,134.22
Check 8/9/2011 EFT Chevron Fuel Nelva 26.27 2,160.49
Check 8/10/2011 EFT Exxon Mobil Fuel Nelva 25.53 2,186.02
Check 8/15/2011 EFT Chevron Fuel Nelva 25.41 2,211.43
Check 8/17/2011 EFT Chevron Fuel Nelva 26.21 2,237.64
Check 8/22/2011 EFT Chevron Fuel Nelva 25.52 2,263.16
Check 8/23/2011 EFT Chevron Fuel Nelva 22.25 2,285.41
Check 8/25/2011 EFT Chevron Fuel Nelva 15.14 2,300.55
Check 8/29/2011 EFT Chevron Fuel Nelva 20.14 2,320.69
Check 8/31/2011 EFT Chevron Fuel Nelva 20.16 2,340.85
Check 9/6/2011 EFT Chevron Fuel Nelva 21.50 2,362.35
Check 9/6/2011 EFT Chevron Fuel Nelva 16.07 2,378.42
Check 9/6/2011 EFT Chevron Fuel Nelva 14.34 2,392.76
Check 9/7/2011 EFT Chevron Fuel Nelva 21.15 2,413.91
Check 9/13/2011 EFT Exxon Mobil Fuel Nelva 23.96 2,437.87
Check 9/15/2011 EFT Chevron Fuel Nelva 20.57 2,458.44
Check 9/19/2011 EFT Chevron Fuel Nelva 20.23 2,478.67
Check 9/22/2011 EFT Chevron Fuel Nelva 23.31 2,501.98
Check 9/27/2011 EFT Chevron Fuel Nelva 25.07 2,527.05
Check 9/30/2011 EFT Chevron Fuel Nelva 23.30 2,550.35
Check 10/3/2011 EFT Chevron Fuel Nelva 25.22 2,575.57
Check 10/5/2011 EFT Exxon Mobil Fuel Nelva 20.11 2,595.68
Check 10/6/2011 EFT Chevron Fuel Nelva 20.52 2,616.20
Check 10/11/2011 EFT Chevron Fuel Nelva 21.07 2,637.27
Check 10/12/2011 EFT Chevron Fuel Nelva 22.02 2,659.29
Check 10/12/2011 EFT Exxon Mobil Fuel Nelva 2.14 2,661.43
Check 10/14/2011 EFT Chevron Fuel Nelva 24.70 2,686.13
Check 10/17/2011 EFT Chevron fuel Nelva 21.07 2,707.20
Check 10/17/2011 EFT Chevron Fuel Nelva 20.92 2,728.12
Check 10/19/2011 ET\FT Chevron Fuel Nelva 21.78 2,749.90
Check 10/26/2011 eft Exxon Mobil fUEL Nelva 20.25 2,770.15
Check 10/27/2011 EFT Chevron Fuel Nelva 20.99 2,791.14
Check 10/31/2011 EFT Chevron Fuel Nelva 22.72 2,813.86
Check 10/31/2011 EFT Chevron Fuel Nelva 21.06 2,834.92
Check 11/2/2011 EFT Chevron Fuel Nelva 20.90 2,855.82
Check 11/4/2011 EFT Chevron Fuel Nelva 19.91 2,875.73
Check 11/7/2011 EFT Chevron Fuel Nelva 22.79 2,898.52
Check 11/9/2011 EFT Chevron Fuel Nelva 20.41 2,918.93
Check 11/14/2011 eft Chevron fUEL Nelva 25.76 2,944.69
Check 11/14/2011 eft Chevron Fuel Nelva 21.07 2,965.76

Total Automobile Expense 2,965.76 2,965.76

Bank & Brokerage Charges
Check 12/23/2010 EFT Bank of America External Transfer Fee Nelva 3.00 3.00
General Journal 12/28/2010 EJ20101214 Offset Admin Fee Elmer -13.88 -10.88
Check 12/30/2010 EFT Bank of America Check Order Nelva 27.00 16.12
General Journal 1/6/2011 EJ20110106 Advisory Solutions Program Fee Elmer 305.91 322.03
Check 1/13/2011 EFT Bank of America Check Order Nelva 26.00 348.03
Check 1/19/2011 EFT Bank of America NSF Returned Item Fee for Activity Nelva 35.00 383.03
Check 1/19/2011 EFT Bank of America NSF Overdraft Item Fee For Activity Nelva 35.00 418.03
Check 1/19/2011 EFT Bank of America NSF: Returned Item Fee for Activity Nelva 35.00 453.03
Check 1/20/2011 EFT Bank of America External Transfer Fee Survivor 3.00 456.03
General Journal 1/27/2011 EJ20110108 Offset of Admin Fee Elmer -12.41 443.62
General Journal 1/27/2011 EJ20120456 Fee Refund Nbkhuz8 - Reimbursement Nelva -105.00 338.62
General Journal 2/4/2011 EJ20110203 Redeem JPM Fed Money Market Instl Cl Elmer 297.60 636.22
General Journal 2/23/2011 EJ20110205 Fee Offset Less Admin Fee Elmer -11.67 624.55
General Journal 3/4/2011 EJ20110303 Redeem JPM Fed Money Market Inst Elmer 273.03 897.58
General Journal 3/11/2011 DR12110301 Svc Fee on Reinvestment of Dividends on Chevron Stock Family 3.00 900.58
General Journal 3/23/2011 EJ20110306 Fee Offset Less Admin Fee Elmer -13.01 887.57
General Journal 4/5/2011 EJ20110403 Redeem JPM Fed Money Market Instl Cl Elmer

r -11.70 1,176.55
General Journal 5/5/2011 EJ20110502 Redeem JPM Fed Money Market Instl Elmer 295.92 1,472.47
General Journal 5/17/2011 EJ20110503 Fee Offset Less Admin Fee Elmer -12.12 1,460.35
General Journal 6/1/2011 EJ20110602 Minimum Balance Fee Survivor 3.00 1,463.35
General Journal 6/1/2011 EJ20110601 Redeem JPM Fed Money Market Instl Cl Elmer 305.34 1,768.69
Check 6/14/2011 EFT Bank of America External Transfer Fee - 3 Day  bank charge Survivor 3.00 1,771.69
General Journal 6/22/2011 EJ20110604 Fee Offset Less Admin Fee Elmer -11.59 1,760.10
Check 6/23/2011 EFT Bank of America Check order fee Nelva 23.00 1,783.10
General Journal 7/8/2011 EJ20110703 Redeemed JPM Fed Money Market Instl Cl Elmer 288.60 2,071.70
Check 7/20/2011 EFT Bank of America Safebox Fee Survivor 8.00 2,079.70
General Journal 7/26/2011 EJ20110704 Fee Offset Less Admin Fee Elmer -12.20 2,067.50
Check 7/27/2011 EFT Bank of America External transfer fee - 3 Day Survivor 3.00 2,070.50
General Journal 8/4/2011 EJ20110802 Redeemed JPM Fed Money Market Instl Cl Elmer 302.09 2,372.59
General Journal 8/25/2011 EJ20110803 Fee Offset Less Admin Fee Elmer -11.67 2,360.92
General Journal 9/7/2011 EJ20110902 Redeemed JPM Fed Money Market Instl C Elmer 279.62 2,640.54
General Journal 9/22/2011 EJ20110906 Fee Offset Less Admin Fee Elmer -13.30 2,627.24
General Journal 10/6/2011 EJ20111003 Redeemed JPM Fed Money Market Instl Cl Elmer 260.78 2,888.02
General Journal 10/25/2011 EJ20111005 Fee Offset Less Admin Fee Elmer -14.31 2,873.71
General Journal 11/1/2011 EJ20110145 Minnesota Life DES:Annuity ID:0 Survivor 91.78 2,965.49
Check 11/3/2011 EFT Bank of America check order Nelva 23.00 2,988.49
General Journal 11/4/2011 EJ20111103 Redeemed JPM Fed Money Market Instl Cl Elmer 264.30 3,252.79
Check 11/7/2011 EFT Bank of America Wire transfer fee Survivor 25.00 3,277.79
Check 11/7/2011 EFT Bank of America Wire transfer fee Survivor 25.00 3,302.79
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Check 11/8/2011 eft Bank of America External transfer fee - 3 Day Survivor 3.00 3,305.79
Check 11/9/2011 EFT Bank of America TX Tlr payment to Sdb 2575 banking Survivor 25.00 3,330.79
General Journal 11/10/2011 EJ20110148 Safe Deposit Box Rent Refund Fde Survivor -82.00 3,248.79
Check 11/14/2011 EFT Bank of America Safe box fee Survivor 135.00 3,383.79
General Journal 11/18/2011 EJ20111104 Estate  Service Fee Survivor 100.00 3,483.79
General Journal 11/21/2011 EJ20111105 Wire Transfer Fee Survivor 25.00 3,508.79
Check 11/21/2011 EFT Bank of America wire transfer fee Survivor 12.00 3,520.79
General Journal 11/22/2011 EJ20111104 Fee Offset Less Admin Fee Elmer -13.47 3,507.32
Check 12/1/2011 Debit Bank of America-Brun... Check order Survivor 26.00 3,533.32
General Journal 12/9/2011 EJ20111211 Estate Valuation Fee Survivor 50.00 3,583.32
General Journal 12/23/2011 EJ20111223 Fee Offset Less Admin Fee Elmer -13.85 3,569.47
General Journal 12/31/2011 EJ20111204 Redeem JPMorgan Fed Money Market Istl Cl Elmer 256.62 3,826.09
General Journal 1/6/2012 EJ20120103 Redeemed JP Morgan Fed Mon Mkt Elmer 264.78 4,090.87
Check 1/11/2012 EFT Bank of America Elmer 14.00 4,104.87
General Journal 1/19/2012 EJ20120105 Fee Offset Less Admin Fee Elmer -13.09 4,091.78
General Journal 2/3/2012 EJ20120203 Redeemed JP Morgan Fed Mon Mkt Instl Cl Elmer 269.92 4,361.70
General Journal 2/24/2012 EJ20120204 Fee Offset Less Admin Fee Elmer -12.21 4,349.49
General Journal 2/28/2012 EJ20120221 Annual Service Fee Survivor 40.00 4,389.49
Check 3/5/2012 TXFR Bank of America External transfer fee - 3 day Survivor 3.00 4,392.49
General Journal 3/6/2012 EJ20120303 Redeem JP Morgan Fed Mon Mkt Instl Cl Elmer 260.41 4,652.90
Check 3/15/2012 EFT Bank of America Elmer 31.00 4,683.90
Check 3/16/2012 EFT Bank of America Returned Irem Chargeback Fee Survivor 12.00 4,695.90
Check 3/16/2012 EFT Bank of America Returned Item Chargeback - Met Life dupl check Survivor 70.30 4,766.20
General Journal 3/28/2012 EJ20120307 Fee Offset Less Admin Fee Elmer -12.62 4,753.58
General Journal 4/5/2012 EJ20120403 Redeem JP Morgan Fed Mon Mkt Elmer 283.77 5,037.35
General Journal 4/20/2012 EJ20120404 Fee Offset Less Admin Fee Elmer -11.53 5,025.82
General Journal 5/4/2012 EJ20120503 Redeem JP Morgan Fed Mon Mkt Elmer 272.29 5,298.11
General Journal 5/30/2012 EJ20120506 Fee Offset Less Admin Fee Elmer -11.98 5,286.13
General Journal 6/5/2012 EJ20120603 Redeem JP Morgan Fed Mon Mkt Elmer 272.55 5,558.68
General Journal 6/25/2012 EJ20120607 Fee Offset Les Admin Fee Elmer -12.29 5,546.39
General Journal 7/6/2012 EJ20120703 Redeem JP Morgan Fed Mon Mkt Elmer 259.71 5,806.10
Check 7/17/2012 EFT Bank of America External transfer fee - 3 Day Survivor 3.00 5,809.10
General Journal 7/27/2012 EJ20120704 Fee Offset Less Admin Fee Elmer -16.56 5,792.54
General Journal 8/3/2012 EJ20120803 Redeem JP Morgan Fed Mon Mkt Elmer 275.06 6,067.60
General Journal 8/23/2012 EJ20120804 Fee Offset Less Admin Fee Elmer -16.69 6,050.91
General Journal 9/7/2012 EJ20120903 Redeem JP Morgan Fed Mon Mkt Elmer 281.37 6,332.28
General Journal 9/25/2012 EJ20120907 Fee Offset Less Admin Fee Elmer -16.75 6,315.53
General Journal 10/4/2012 EJ20121003 Redeem JP Morgan Fed Mon Mkt Elmer 278.62 6,594.15
General Journal 10/24/2012 EJ20121006 Fee Offset Less Admin Fee Elmer -17.20 6,576.95
General Journal 11/6/2012 EJ20121103 Redeem JP Morgan Fed Mon Mkt Elmer 288.03 6,864.98
General Journal 11/30/2012 EJ20121104 Fee Offset Less Admin Fee Elmer -17.01 6,847.97
General Journal 12/6/2012 EJ20121203 Redeem JP Morgan Fed Mon Mkt Elmer

r -17.22 7,106.50
General Journal 1/7/2013 EJ20130102 Redeem JP Morgan Fed Mon Mkt Elmer 290.80 7,397.30
General Journal 1/25/2013 EJ20130104 Fee Offset Less Admin Fee Elmer -16.98 7,380.32
General Journal 2/5/2013 EJ20130203 Redeem JP Morgan Fed Mon Mkt Elmer 299.80 7,680.12
General Journal 2/22/2013 EJ20130204 Fee Offset Less Admin Fee Elmer -17.22 7,662.90
General Journal 2/28/2013 EJ20130222 Annual Fee Survivor 40.00 7,702.90
General Journal 3/7/2013 EJ20130303 Redeem JP Morgan Fed Mon Mkt Elmer 273.58 7,976.48
General Journal 3/19/2013 EJ20130306 Fee Offset Less Admin Fee Elmer -18.33 7,958.15
General Journal 4/9/2013 EJ20130403 Redeem JP Morgan Fed Mon Mkt Elmer 306.53 8,264.68
General Journal 4/18/2013 EJ20130404 Fee Offset Less Admin Fee Elmer -17.32 8,247.36
Check 4/30/2013 EFT Bank of America Monthly Fee Nelva 12.00 8,259.36
General Journal 5/7/2013 EJ20130503 Redeem JP Morgan Fed Mon Mkt Elmer 298.51 8,557.87
General Journal 5/28/2013 EJ20130504 Fee Offset Less Admin Fee Elmer -17.25 8,540.62

Total Bank & Brokerage Charges 8,540.62 8,540.62

Checks/Cash to Family Members
Check 12/21/2010 6849 Amy Brunsting Tschir... Christmas Gifts Nelva 200.00 200.00
Check 12/21/2010 EFT Amy Brunsting Tschir... Transfer Confirmation #6403973884 Nelva 7,000.00 7,200.00
Check 12/31/2010 ATM Cash TX Tr Cash Withdrawal at Banking Center Town and Country Nelva 25.00 7,225.00
Check 1/12/2011 ATM Cash ATM 01/11 #000007185 Nelva 40.00 7,265.00
Check 1/19/2011 EFT Amy Tschirhart ties to G Vie letter/sch's dated 7/15/13 Survivor 6,000.00 13,265.00
Check 1/25/2011 ATM Cash ATM - Cash 01/25 #000006811 Nelva 10.00 13,275.00
Check 1/25/2011 115 Cash CAsh Nelva 100.00 13,375.00
Check 2/22/2011 140 Cash Cash Nelva 100.00 13,475.00
Check 3/14/2011 149 Candace Curtis Nelva 25.00 13,500.00
Check 3/20/2011 7007 Amy Brunsing Reimbursement for supplies Survivor 40.00 13,540.00
Check 4/7/2011 EFT Candace Curtis Gifts Given/ref acct 2272/ties to G Vie letter/sch's dated 7/15/13 Survivor 3,000.00 16,540.00
Check 4/21/2011 EFT Best uy Tino phone Nelva 376.38 16,916.38
Check 5/10/2011 7014 TDECU Luke Truck, ties to G Vie letter/sch's dated 7/15/13 Survivor 5,443.22 22,359.60
Check 5/27/2011 7016 The Victoria Col Luke college -in lieu of Anita Trustee fee per G Vie letter Survivor 461.00 22,820.60
Check 6/2/2011 EFT Iowa 529 Kt college - Ach DES:Contribution ID:0000 Survivor 500.00 23,320.60
Check 6/3/2011 EFT Am-Honda For Katie  DES:PMT ID:000001032223  ties to G Vie letter/sch's ... Survivor 5,750.51 29,071.11
Check 6/6/2011 EFT Chase Credit Card in lieu of Anita Trustee fee as per G Vie letter  DES:EPAY ID:11... Survivor 2,358.75 31,429.86
Check 6/8/2011 TXFR Candace Curtis Candy Curtis to ckg ...2272    ties to G Vie letter/sch's dated 7/15... Survivor 2,000.00 33,429.86
Check 6/13/2011 TXFR Amy Tschirhart Reimbursement - Supplies to fix house Survivor 100.00 33,529.86
Check 6/23/2011 240 Luke Riley Household yard work Nelva 25.00 33,554.86
Check 6/27/2011 EFT Bank of America  Cre... in lieu of Anita Trustee fee as per G Vie letter  $ amt. transposed... Survivor 2,364.34 35,919.20
Check 7/6/2011 EFT Chase Credit Card in lieu of Anita Trustee fee as per G Vie letter DES:EPAY ID:114... Survivor 2,976.35 38,895.55
Check 7/15/2011 EFT Bank of America  Cre... Cr Card pymt in lieu of Trustee fee Anita, G Vie letter and Trust ... Survivor 7,242.83 46,138.38
Check 7/18/2011 EFT Chase Credit Card in lieu of Anita Trustee fee as per G Vie letterDES:EPAY ID:115... Survivor 1,998.19 48,136.57
Check 7/26/2011 EFT Amy Tschirhart Reimbursement  supplies to fix house Survivor 100.00 48,236.57
Check 8/24/2011 EFT Candace Curtis ties to G Vie letter/sch's dated 7/15/13 Survivor 2,000.00 50,236.57
Check 8/24/2011 EFT Candace Curtis to chk 2839 Nelva 75.00 50,311.57
Check 8/25/2011 EFT Candace Curtis to chk 2839 Nelva 15.00 50,326.57
Check 8/25/2011 EFT Candace Curtis to chk 2839 Nelva 15.00 50,341.57
Check 8/26/2011 EFT UTSA Admissions Luke college  - Education Survivor 575.00 50,916.57
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Check 9/6/2011 EFT Chase Credit Card in lieu of Anita Trustee fee as per G Vie letter DES:EPay ID:117... Survivor 999.04 51,915.61
Check 9/7/2011 EFT Candace Curtis to chk 2839 Nelva 125.00 52,040.61
Check 9/8/2011 EFT Candace Curtis to chk 2839 Nelva 550.00 52,590.61
Check 9/23/2011 EFT Bank of America  Cre... in lieu of Anita Trustee fee as per G Vie letter date on his sch 9/7 Survivor 4,767.36 57,357.97
Check 10/4/2011 EFT Chase Credit Card in lieu of Anita Trustee fee as per G Vie letter DES:EPay ID:119... Survivo 2,390.35 59,748.32
Check 10/5/2011 EFT Candace Curtis to chk 2839`` Nelva 500.00 60,248.32
Check 10/18/2011 356 Nelva Brunsting Cash Nelva 50.00 60,298.32
Check 10/19/2011 EFT Chase Credit Card in lieu of Anita Trustee fee as per G Vie letter DES:EPay ID:120... Survivor 2,033.30 62,331.62
Check 10/21/2011 7032 Vehs Bankd Boosters Katy   band Survivor 280.00 62,611.62
Check 10/26/2011 EFT Candace Curtis ties to G Vie letter/sch's dated 7/15/13 Survivor 2,000.00 64,611.62
Check 11/1/2011 TXFR Luke Riley Luke College  ties to G Vie letter/sch's dated 7/15/13 Survivor 2,000.00 66,611.62
Check 11/3/2011 EFT Bank of America  Cre... in lieu of Anita Trustee fee as per G Vie letter  his sch had 10/6 d... Survivor 102.52 66,714.14
Check 11/7/2011 EFT Anita Brunsting Legal fees Wire Type:Wire Out Date:111107 T    to anita for futu... Survivor 10,000.00 76,714.14
Check 11/7/2011 EFT Amy Brunsing  Legal fees  Wire TyoeL Wire Out Date:111107 T      to amy for f... Survivor 10,000.00 86,714.14
Check 11/7/2011 EFT Amy Tschirhart Reimbursement - for supplies to fix house Survivor 1,000.00 87,714.14
Check 11/8/2011 EFT Chase Credit Card in lieu of Anita Trustee fee as per G Vie letter DES:EPay ID: 121... Survivor 3,274.51 90,988.65
Check 11/10/2011 EFT Candace Curtis ties to G Vie letter/sch's dated 7/15/13 Survivor 2,000.00 92,988.65
Check 1/25/2012 111 Amy Brunsing Reimbursement - moving/repair expenses Survivor 425.94 93,414.59
Check 2/27/2012 TXFR Carole Brunsting Reimbursement - leveling house Survivor 10,000.00 103,414.59
Check 3/2/2012 TXFR Amy Brunsing Reimbursement trust expenses Survivor 841.45 104,256.04
Check 3/2/2012 TXFR Carole Brunsting Reimbursement - leveling house Survivor 2,537.50 106,793.54
Check 3/5/2012 TXFR Carole Brunsting Reimbursement - leveling house Survivor 10,000.00 116,793.54
Check 3/6/2012 TXFR Carole Brunsting Reimbursement - leveling house Survivor 3,117.50 119,911.04
General Journal 3/13/2012 EJ20120410 Amy Brunsting Reimbursement Survivor -10,000.00 109,911.04
General Journal 3/13/2012 EJ20120412 Anita Brunsting Reimbursement Survivor -10,040.00 99,871.04
Check 4/16/2012 122 Candace Curtis Remainder of Life Ins Trust - Other Income Survivor 60.00 99,931.04
Check 4/16/2012 123 Carl Brunsting Remainder of Life Ins Trust Survivor 60.00 99,991.04
Check 4/16/2012 124 Amy Brunsing Remainder of Life Ins Trust - Other Inc Survivor 60.00 100,051.04
Check 4/16/2012 125 Carole Brunsting Remainder of Life Ins Trust - Other Inc Survivor 60.00 100,111.04
Check 4/16/2012 127 Anita Brunsting Remainder of Life Ins Trust - Other Inc Survivor 44.65 100,155.69
Check 4/20/2012 EFT Carole Brunsting Moving Expenses    Reimbursement Survivor 1,563.50 101,719.19
Check 4/25/2012 131 Anita Brunsting Legal fees    Reimbursement for Retainer to Chip Mathews Survivor 5,000.00 106,719.19
Check 4/25/2012 130 Anita Brunsting Reimbursement for UPS to mail boxes to S Mills Survivor 102.11 106,821.30
Check 5/16/2012 101 Anita Brunsting Reimbursement for 1/2 farm tax Elmer 1,679.43 108,500.73
Check 7/16/2012 TXFR Amy Brunsing Trust expenses - Reimbursement Survivor 353.43 108,854.16
Check 9/10/2012 139 Anita Brunsting Reimburse postage Survivor 61.75 108,915.91
Check 9/10/2012 140 Anita Brunsting Stamps reimbursement Survivor 9.00 108,924.91

Total Checks/Cash to Family Members 108,924.91 108,924.91

Dues and Subscriptions
Check 3/15/2011 154 Birds and Blooms Nelva 10.00 10.00
Check 4/25/2011 187 Doon Press Nelva 26.50 36.50
Check 8/17/2011 294 Houston Chronicle Nelva 138.00 174.50
Check 8/18/2011 292 Time Magazine Nelva 20.00 194.50
Check 9/21/2011 322 Iowa Outdoors Nelva 15.00 209.50
Check 9/10/2012 137 Houston Chronicle final payment - subscription Survivor 68.97 278.47

Total Dues and Subscriptions 278.47 278.47

Food/Dining/Groceries
Check 12/21/2010 6848 Randalls Nelva 60.51 60.51
Check 1/10/2011 EFT Randalls 01/09 #000555055 Nelva 234.97 295.48
Check 1/18/2011 EFT Kroger Nelva 32.33 327.81
Check 1/24/2011 EFT Randalls 01/23 #000635058 Nelva 35.89 363.70
Check 1/24/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 366.99
Check 1/31/2011 EFT Randalls Nelva 51.87 418.86
Check 1/31/2011 EFT Randalls Nelva 47.24 466.10
Check 1/31/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 469.39
Check 2/7/2011 EFT Randalls Nelva 71.64 541.03
Check 2/14/2011 EFT` Randalls Nelva 23.68 564.71
Check 2/14/2011 EFT Randalls Nelva 76.92 641.63
Check 2/18/2011 EFT Kroger Nelva 27.33 668.96
Check 2/22/2011 EFT Subway Dining Nelva 3.25 672.21
Check 2/22/2011 EFT Chick-fil-a #0103 Dining Nelva 5.83 678.04
Check 2/22/2011 EFT Randalls Nelva 47.02 725.06
Check 2/22/2011 EFT Wal-Mart Nelva 46.27 771.33
Check 2/22/2011 EFT Randalls Nelva 8.68 780.01
Check 2/22/2011 EFT Walgreens Nelva 28.12 808.13
Check 2/24/2011 EFT Randalls Nelva 24.39 832.52
Check 3/7/2011 EFT Randalls Nelva 24.30 856.82
Check 3/7/2011 EFT Chick-fil-a #0103 Nelva 3.29 860.11
Check 3/7/2011 EFT Randalls Nelva 9.77 869.88
Check 3/7/2011 eft Wal-Mart Nelva 11.89 881.77
General Journal 3/7/2011 EJ20120461 DEBIT 1943 Nelva -6.48 875.29
Check 3/8/2011 eft Subway Nelva 3.25 878.54
Check 3/14/2011 EFT Randalls Nelva 29.21 907.75
Check 3/14/2011 EFT Chick-fil-a #0103 Dining Nelva 14.16 921.91
Check 3/14/2011 EFT Randalls Nelva 13.23 935.14
Check 3/14/2011 EFT Taco Cabana Dining Nelva 6.48 941.62
Check 3/14/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 944.91
Check 3/14/2011 EFT Chick-fil-a #0103 Dining Nelva 1.83 946.74
Check 3/14/2011 EEFT Taco Cabana Dining Nelva 8.63 955.37
Check 3/16/2011 EFT Randalls Nelva 60.94 1,016.31
Check 3/16/2011 EFT Randalls Nelva 12.44 1,028.75
Check 3/18/2011 EFT Randalls Nelva 69.77 1,098.52
Check 3/21/2011 EFT Taco Cabana Dining Nelva 22.68 1,121.20
Check 3/21/2011 EFT Taco Cabana Dining Nelva 23.77 1,144.97
Check 3/21/2011 EFT Wal-Mart Nelva 114.67 1,259.64
Check 3/21/2011 EFT Randalls Nelva 18.37 1,278.01
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Check 3/21/2011 EFT Randalls Nelva 13.11 1,291.12
Check 3/28/2011 EFT Randalls Nelva 36.05 1,327.17
Check 3/29/2011 EFT Subway Dining Nelva 4.33 1,331.50
Check 3/30/2011 EFT Randalls Nelva 8.85 1,340.35
Check 4/4/2011 EFT Wal-Mart Nelva 37.28 1,377.63
Check 4/4/2011 EFT Randalls Nelva 34.54 1,412.17
Check 4/4/2011 EFT Randalls Nelva 52.52 1,464.69
Check 4/5/2011 EFT Subway Dining Nelva 3.25 1,467.94
Check 4/6/2011 EFT Randalls Nelva 34.97 1,502.91
Check 4/8/2011 EFT Randalls Nelva 15.87 1,518.78
Check 4/11/2011 EFT Subway Dining Nelva 3.79 1,522.57
Check 4/11/2011 EFT Chick-fil-a #0103 Dining Nelva 1.83 1,524.40
Check 4/11/2011 EFT Chick-fil-a #0103 Dining Nelva 1.83 1,526.23
Check 4/11/2011 EFT Randalls Nelva 16.56 1,542.79
Check 4/11/2011 EFT Randalls Nelva 51.94 1,594.73
Check 4/12/2011 EFT Subway Dining Nelva 3.25 1,597.98
Check 4/12/2011 EFT Randalls Nelva 34.69 1,632.67
Check 4/13/2011 EFT Randalls Nelva 67.04 1,699.71
Check 4/14/2011 EFT Randalls Nelva 24.03 1,723.74
Check 4/15/2011 EFT Chick-fil-a #0103 Dining Nelva 10.25 1,733.99
Check 4/18/2011 EFT Randalls Nelva 26.45 1,760.44
Check 4/18/2011 EFT Randalls Nelva 23.16 1,783.60
Check 4/18/2011 EFT Randalls Nelva 17.30 1,800.90
Check 4/22/2011 EFT Randalls Nelva 57.60 1,858.50
Check 4/25/2011 EFT Subway Dining Nelva 3.79 1,862.29
Check 4/25/2011 EFT Subway Dining Nelva 3.79 1,866.08
Check 4/25/2011 EFT Taco Cabana Dining Nelva 22.68 1,888.76
Check 4/25/2011 EFT Randalls Nelva 86.07 1,974.83
Check 5/2/2011 EFT Randalls Nelva 140.07 2,114.90
Check 5/3/2011 EFT Randalls Nelva 36.75 2,151.65
Check 5/6/2011 EFT Randalls Nelva 17.30 2,168.95
Check 5/9/2011 EFT Randalls Nelva 33.74 2,202.69
Check 5/9/2011 EFT Randalls Nelva 55.52 2,258.21
Check 5/11/2011 EFT Randalls Nelva 10.39 2,268.60
Check 5/16/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 2,271.89
Check 5/16/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 2,275.18
Check 5/18/2011 EFT Randalls Nelva 42.56 2,317.74
Check 5/20/2011 EFT Randalls Nelva 21.87 2,339.61
Check 5/23/2011 EFT Randalls Nelva 57.35 2,396.96
Check 5/25/2011 EFT Randalls Dining Nelva 43.52 2,440.48
Check 5/31/2011 EFT Randalls Nelva 31.71 2,472.19
Check 6/3/2011 EFT Randalls Nelva 23.46 2,495.65
Check 6/6/2011 EFT Kroger Nelva 32.17 2,527.82
Check 6/6/2011 EFT Randalls Nelva 23.97 2,551.79
Check 6/6/2011 EFT Randalls Nelva 20.00 2,571.79
Check 6/6/2011 EFT Fastop Dining Nelva 4.25 2,576.04
Check 6/13/2011 EFT McDonald's Dining Nelva 13.46 2,589.50
Check 6/13/2011 EFT Kroger Nelva 3.05 2,592.55
Check 6/13/2011 EFT Randalls Nelva 43.77 2,636.32
Check 6/13/2011 EFT Randalls Nelva 54.05 2,690.37
Check 6/14/2011 EFT McDonald's Dining Nelva 2.17 2,692.54
Check 6/20/2011 EFT Randalls Nelva 24.19 2,716.73
Check 6/24/2011 EFT Randalls Nelva 41.68 2,758.41
Check 6/28/2011 EFT Randalls Nelva 50.83 2,809.24
Check 7/1/2011 EFT Randalls Nelva 18.92 2,828.16
Check 7/5/2011 EFT Randalls Nelva 25.61 2,853.77
Check 7/5/2011 EFT Randalls Nelva 34.05 2,887.82
Check 7/6/2011 EFT Chick-fil-a #0103 Dining Nelva 5.13 2,892.95
Check 7/8/2011 EFT Randalls Nelva 46.61 2,939.56
Check 7/11/2011 EFT Randalls Nelva 52.99 2,992.55
Check 7/11/2011 EFT McDonald's Dining Nelva 2.48 2,995.03
Check 7/11/2011 EFT Randalls Nelva 29.80 3,024.83
Check 7/18/2011 EFT Randalls Nelva 35.41 3,060.24
Check 7/18/2011 EFT Randalls Nelva 25.14 3,085.38
Check 7/18/2011 EFT Wal-Mart Nelva 260.73 3,346.11
Check 7/21/2011 EFT Randalls Nelva 45.34 3,391.45
Check 7/25/2011 EFT Randalls Nelva 43.38 3,434.83
Check 7/25/2011 EFT Randalls Nelva 60.57 3,495.40
Check 7/25/2011 EFT Kolache Factory Dining Nelva 3.76 3,499.16
Check 7/28/2011 EFT Randalls Nelva 31.23 3,530.39
Check 7/28/2011 EFT Randalls Nelva 26.20 3,556.59
Check 7/29/2011 EFT Chick-fil-a #0103 Dining Nelva 1.83 3,558.42
Check 8/1/2011 EFT Randalls Nelva 47.94 3,606.36
Check 8/1/2011 EFT Walgreens Nelva 20.99 3,627.35
Check 8/1/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 3,630.64
Check 8/2/2011 EFT Randalls Nelva 29.74 3,660.38
Check 8/4/2011 EFT McDonald's Dining Nelva 2.17 3,662.55
Check 8/5/2011 EFT Randalls Nelva 24.92 3,687.47
Check 8/8/2011 EFT Randalls Nelva 30.29 3,717.76
Check 8/8/2011 EFT Randalls 08/06 Nelva 57.90 3,775.66
Check 8/10/2011 EFT Randalls Nelva 21.76 3,797.42
Check 8/15/2011 EFT Randalls Nelva 58.34 3,855.76
Check 8/15/2011 EFT Randalls Nelva 46.75 3,902.51
Check 8/17/2011 EFT HEB Nelva 34.39 3,936.90
Check 8/17/2011 EFT HEB Nelva 19.77 3,956.67
Check 8/22/2011 EFT Randalls Nelva 39.52 3,996.19
Check 8/22/2011 EFT Randalls Nelva 44.99 4,041.18
Check 8/24/2011 EFT Randalls Nelva 44.36 4,085.54
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Check 8/24/2011 EFT Randalls Nelva 28.74 4,114.28
Check 8/25/2011 EFT Randalls Nelva 18.33 4,132.61
Check 8/29/2011 EFT Randalls Nelva 36.15 4,168.76
Check 9/2/2011 EFT Randalls Nelva 21.71 4,190.47
Check 9/6/2011 EFT Randalls Nelva 33.12 4,223.59
Check 9/6/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 4,226.88
Check 9/6/2011 EFT Randalls Nelva 68.27 4,295.15
Check 9/7/2011 EFT Randalls Nelva 50.29 4,345.44
Check 9/8/2011 EFT Randalls Nelva 14.60 4,360.04
Check 9/9/2011 EFT Chick-fil-a #0103 Nelva 3.29 4,363.33
Check 9/12/2011 EFT Randalls Nelva 92.24 4,455.57
Check 9/12/2011 EFT Randalls Nelva 20.00 4,475.57
Check 9/19/2011 EFT Randalls Nelva 42.84 4,518.41
Check 9/23/2011 EFT Walgreens Nelva 11.99 4,530.40
Check 9/26/2011 EFT Wal-Mart Nelva 133.75 4,664.15
Check 9/26/2011 EFT Randalls Nelva 23.57 4,687.72
Check 9/28/2011 EFT Randalls Nelva 14.06 4,701.78
Check 9/28/2011 EFT Randalls Nelva 18.90 4,720.68
Check 9/30/2011 EFT Randalls Nelva 28.77 4,749.45
Check 9/30/2011 EFT Randalls Nelva 19.06 4,768.51
Check 10/3/2011 EFT Wal-Mart Nelva 55.92 4,824.43
Check 10/3/2011 EFT Randalls Nelva 32.16 4,856.59
Check 10/3/2011 EFT HEB Nelva 20.75 4,877.34
Check 10/3/2011 EFT Randalls Nelva 8.95 4,886.29
Check 10/4/2011 EFT Randalls Nelva 38.92 4,925.21
Check 10/7/2011 EFT Randalls Nelva 39.04 4,964.25
Check 10/11/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 4,967.54
Check 10/11/2011 EFT Randalls Nelva 26.50 4,994.04
Check 10/11/2011 EFT Randalls Nelva 14.06 5,008.10
Check 10/12/2011 ET Randalls Nelva 25.47 5,033.57
Check 10/17/2011 EFT Randalls Nelva 65.96 5,099.53
Check 10/17/2011 EFT Randalls Nelva 45.32 5,144.85
Check 10/17/2011 EFT Randalls Nelva 28.98 5,173.83
Check 10/17/2011 EFT Randalls Nelva 28.05 5,201.88
Check 10/17/2011 EFT Randalls Nelva 17.30 5,219.18
Check 10/17/2011 EFT McDonald's Dining Nelva 6.26 5,225.44
Check 10/19/2011 EFT Randalls Nelva 27.71 5,253.15
Check 10/20/2011 EFT Chick-fil-a #0103 dINING Nelva 3.29 5,256.44
Check 10/21/2011 eft Randalls Nelva 7.61 5,264.05
Check 10/21/2011 eft Chick-fil-a #0103 dINING Nelva 3.29 5,267.34
Check 10/24/2011 EFT Randalls Nelva 41.88 5,309.22
Check 10/24/2011 eft Chick-fil-a #0103 dINING Nelva 3.29 5,312.51
Check 10/25/2011 eft Randalls Nelva 52.17 5,364.68
Check 10/26/2011 eft Randalls Nelva 42.23 5,406.91
Check 10/26/2011 EFT Subway Dining Nelva 14.70 5,421.61
Check 10/31/2011 EFT Randalls Nelva 94.10 5,515.71
Check 10/31/2011 EFT Randalls Nelva 20.33 5,536.04
Check 10/31/2011 EFT Randalls Nelva 6.90 5,542.94
Check 11/1/2011 EFT Randalls Nelva 33.16 5,576.10
Check 11/2/2011 EFT Randalls Fuel Nelva 25.78 5,601.88
Check 11/4/2011 EFT Randalls Nelva 10.00 5,611.88
Check 11/4/2011 EFT Randalls Nelva 53.01 5,664.89
Check 11/7/2011 EFT Au Bon Pain-memo Dining Nelva 3.94 5,668.83
Check 11/7/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 5,672.12
Check 11/7/2011 EFT McDonald's Dining Nelva 1.08 5,673.20
Check 11/7/2011 EFT Randalls Nelva 33.51 5,706.71
Check 11/7/2011 EFT Randalls Nelva 34.35 5,741.06
Check 11/8/2011 EFT Randalls Nelva 17.84 5,758.90
Check 11/8/2011 EFT McDonald's Dining Nelva 6.70 5,765.60
Check 11/8/2011 EFT Randalls Nelva 48.45 5,814.05
Check 11/9/2011 EFT HEB Nelva 43.40 5,857.45
Check 11/14/2011 eft Randalls Nelva 32.71 5,890.16
Check 11/14/2011 eft Randalls Nelva 30.92 5,921.08
Check 11/14/2011 eft Randalls Nelva 22.41 5,943.49
Check 11/14/2011 EFT McDonald's Dining Nelva 8.60 5,952.09
Check 11/14/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 5,955.38
Check 11/14/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 5,958.67

Total Food/Dining/Groceries 5,958.67 5,958.67

Funeral
Check 11/12/2011 7033 Memorial Oaks Survivor 1,595.00 1,595.00
Check 11/14/2011 7035 Memorial Oaks Survivor 1,511.29 3,106.29
Check 11/15/2011 7036 Memorial Oaks Organist Survivor 150.00 3,256.29
Check 11/15/2011 7037 Bob Johnson pastor Survivor 300.00 3,556.29

Total Funeral 3,556.29 3,556.29

Household
Check 1/20/2011 111 Mrs. Gutierrez Cleaning Nelva 70.00 70.00
Check 2/11/2011 125 Mrs. Gutierrez Cleaning Nelva 70.00 140.00
Check 2/18/2011 161 Mrs. Gutierrez Cleaning Nelva 70.00 210.00
Check 2/22/2011 EFT Southwest Fertilizer Nelva 8.73 218.73
Check 2/28/2011 EFT Southwest Fertilizer Nelva 59.73 278.46
Check 2/28/2011 EFT Radio Shack Nelva 94.13 372.59
Check 3/1/2011 EFT Home Depot Nelva 20.55 393.14
Check 3/25/2011 169 Mrs. Gutierrez Cleaning Nelva 70.00 463.14
Check 3/28/2011 EFT Southwest Fertilizer Nelva 13.39 476.53
Check 4/6/2011 EFT Southwest Fertilizer Nelva 9.73 486.26
Check 4/8/2011 179 Mrs. Gutierrez Cleaning Nelva 70.00 556.26
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Check 4/18/2011 EFT Sou The Home 04/16 #000457501 Nelva 22.83 579.09
Check 4/25/2011 196 Mrs. Gutierrez Cleaning Nelva 70.00 649.09
Check 5/3/2011 EFT Southwest Fertilizer Nelva 21.98 671.07
Check 5/9/2011 210 Mrs. Gutierrez Cleaning Nelva 70.00 741.07
Check 5/23/2011 221 Mrs. Gutierrez Cleaning Nelva 70.00 811.07
Check 6/3/2011 237 Mrs. Gutierrez Cleaning Nelva 70.00 881.07
Check 6/27/2011 EFT Sou The Home Nelva 161.36 1,042.43
Check 7/26/2011 EFT Southwest Fertilizer Garden Nelva 25.88 1,068.31
Check 8/11/2011 300 Maria Vaquera Cleaning Nelva 50.00 1,118.31
Check 9/13/2011 EFT Southwest Fertilizer Garden Nelva 18.89 1,137.20
Check 9/26/2011 336 Maria Vaquera Cleaning Nelva 50.00 1,187.20
Check 10/6/2011 345 Maria Vaquera Cleaning Nelva 50.00 1,237.20

Total Household 1,237.20 1,237.20

Insurance Expense
Check 1/5/2011 EFT State Farm Insurance Survivor 299.93 299.93
Check 2/2/2011 EFT State Farm Insurance PPD Survivor 299.93 599.86
Check 3/2/2011 EFT State Farm Insurance PPD Survivor 299.93 899.79
Check 4/4/2011 EFT State Farm Insurance PPD Survivor 301.36 1,201.15
Check 5/3/2011 EFT State Farm Insurance Survivor 300.62 1,501.77
Check 6/2/2011 EFT State Farm Insurance PPD Survivor 300.62 1,802.39
Check 7/5/2011 EFT State Farm Insurance PPD Survivor 300.62 2,103.01
Check 8/2/2011 EFT State Farm Insurance Survivor 300.62 2,403.63
Check 9/2/2011 EFT State Farm Insurance PPD Survivor 290.04 2,693.67
Check 10/4/2011 EFT State Farm Insurance PPD Survivor 290.04 2,983.71
Check 11/2/2011 EFT State Farm Insurance PPD Survivor 290.04 3,273.75
Check 12/2/2011 EFT State Farm Insurance PPD Survivor 290.04 3,563.79
Check 1/5/2012 EFT State Farm Insurance PPF Survivor 290.04 3,853.83
Check 2/2/2012 EFT State Farm Insurance PPD Survivor 290.04 4,143.87
Check 3/2/2012 EFT State Farm Insurance PPD Survivor 292.79 4,436.66
Check 4/3/2012 EFT State Farm Insurance PPD Survivor 301.22 4,737.88

Total Insurance Expense 4,737.88 4,737.88

Lawn Care
Check 2/14/2011 133 Mr. Phan Chan Household Nelva 100.00 100.00
Check 3/11/2011 157 Mr. Phan Chan Household Nelva 100.00 200.00
Check 3/21/2011 160 Nicolas Yard work Nelva 52.00 252.00
Check 4/15/2011 190 Mr. Phan Chan mowing Nelva 100.00 352.00
Check 5/20/2011 222 Mr. Phan Chan mowing Nelva 100.00 452.00
Check 5/24/2011 226 Fernando yard work  Home repair Nelva 35.00 487.00
Check 6/27/2011 255 Mr. Phan Chan mowing Nelva 125.00 612.00
Check 7/25/2011 280 Mr. Phan Chan mowing Nelva 125.00 737.00
Check 9/23/2011 337 Mr. Phan Chan Household Nelva 225.00 962.00
Check 10/21/2011 361 Mr. Phan Chan Household Nelva 100.00 1,062.00
Check 12/23/2011 105 Mr. Phan Chan 13630 Pinerock Survivor 200.00 1,262.00

Total Lawn Care 1,262.00 1,262.00

Legal Fees
Check 1/19/2011 7003 Vacek & Freed PLLC Survivor 880.15 880.15
Check 3/17/2011 7006 Vacek & Freed PLLC Legal Fees Survivor 340.00 1,220.15
Check 6/2/2011 7015 Vacek & Freed PLLC Survivor 575.59 1,795.74
Check 8/5/2011 7025 Vacek & Freed PLLC Retainer Survivor 1,000.00 2,795.74
Check 10/12/2011 7030 DeKoster & DeKoster farm contract Survivor 100.00 2,895.74
Check 12/20/2011 101 Vacek & Freed PLLC Retainer Survivor 4,500.00 7,395.74
Check 1/3/2012 110 Herb Jamison House appraisal Survivor 450.00 7,845.74
Check 4/20/2012 128 Mills Shirley LLP Suit Survivor 10,000.00 17,845.74
Check 4/20/2012 129 Bernard Mathews Survivor 1,029.60 18,875.34
Check 7/18/2012 135 Mills Shirley LLP Survivor 17,000.00 35,875.34
Check 3/21/2013 142 Mills Shirley LLP Survivor 437.10 36,312.44
Check 4/2/2013 143 Mills Shirley LLP George vie Candy's suit Survivor 10,000.00 46,312.44
General Journal 5/31/2013 EJ20120434 From Mills Shirley - Reimbursement Survivor -10,000.00 36,312.44

Total Legal Fees 36,312.44 36,312.44

Medical Expenses
In Home Care

Check 12/29/2010 6851 Tino Faustiino Vaquera, Jr Nelva 1,245.00 1,245.00
Check 12/29/2010 6852 Michael Brooks Nelva 855.00 2,100.00
Check 1/4/2011 6853 Robert Cantu Survivor 736.00 2,836.00
Check 1/7/2011 91 Michael Brooks Nelva 585.00 3,421.00
Check 1/10/2011 92 Tino Nelva 1,413.14 4,834.14
Check 1/11/2011 93 Robert Cantu Nelva 605.00 5,439.14
Check 1/13/2011 102 Michael Brooks Nelva 585.00 6,024.14
Check 1/18/2011 101 Tino Nelva 1,065.00 7,089.14
Check 1/18/2011 110 Robert Cantu Nelva 810.00 7,899.14
General Journal 1/19/2011 EJ20120455 Return of Posted Check / Item (Robert Cantu Nelva -810.00 7,089.14
Check 1/21/2011 112 Tino Nelva 1,619.00 8,708.14
Check 1/21/2011 113 Robert Cantu Nelva 888.00 9,596.14
Check 1/24/2011 114 Robert Cantu Nelva 1,083.91 10,680.05
Check 1/27/2011 116 Tino Nelva 906.55 11,586.60
Check 1/28/2011 120 Robert Cantu Nelva 856.93 12,443.53
Check 2/1/2011 121 Tino Nelva 1,249.00 13,692.53
Check 2/1/2011 144 Robert Cantu Nelva 801.80 14,494.33
Check 2/2/2011 122 Robert Cantu Nelva 460.00 14,954.33
Check 2/4/2011 124 Tino Nelva 842.00 15,796.33
Check 2/7/2011 126 Robert Cantu Nelva 807.00 16,603.33
Check 2/11/2011 130 Tino Nelva 1,166.00 17,769.33
Check 2/11/2011 131 Robert Cantu Nelva 637.41 18,406.74
Check 2/14/2011 135 Robert Cantu Nelva 430.00 18,836.74
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Check 2/17/2011 138 Tino Nelva 1,454.42 20,291.16
Check 2/18/2011 136 Robert Cantu Nelva 771.23 21,062.39
Check 2/22/2011 162 Tino Nelva 1,067.57 22,129.96
Check 2/25/2011 141 Tino Nelva 826.72 22,956.68
Check 2/25/2011 143 Robert Cantu Nelva 510.00 23,466.68
Check 3/4/2011 146 Robert Cantu Nelva 538.68 24,005.36
Check 3/7/2011 148 Tino Nelva 1,704.19 25,709.55
Check 3/10/2011 155 Michael Brooks Nelva 285.00 25,994.55
Check 3/10/2011 156 Robert Cantu Nelva 1,045.67 27,040.22
Check 3/14/2011 158 Tino Nelva 1,253.02 28,293.24
Check 3/16/2011 159 Michael Brooks Nelva 55.00 28,348.24
Check 3/18/2011 163 Robert Cantu Nelva 289.78 28,638.02
Check 3/21/2011 164 Tino Nelva 1,248.70 29,886.72
Check 3/21/2011 165 Michael Brooks Nelva 367.50 30,254.22
Check 3/21/2011 166 Robert Cantu Nelva 360.00 30,614.22
Check 3/23/2011 167 Michael Brooks Nelva 67.50 30,681.72
Check 3/24/2011 168 Robert Cantu Nelva 490.86 31,172.58
Check 3/24/2011 170 Tino Nelva 50.00 31,222.58
Check 3/25/2011 172 Tino Nelva 1,636.77 32,859.35
Check 3/28/2011 173 Michael Brooks Nelva 65.00 32,924.35
Check 3/28/2011 174 Robert Cantu Nelva 701.91 33,626.26
Check 4/1/2011 175 Tino Nelva 1,689.00 35,315.26
Check 4/4/2011 177 Robert Cantu Nelva 1,303.48 36,618.74
Check 4/7/2011 178 Michael Brooks Nelva 184.00 36,802.74
Check 4/8/2011 180 Tino Nelva 1,475.00 38,277.74
Check 4/11/2011 181 Robert Cantu Nelva 1,042.10 39,319.84
Check 4/13/2011 185 Michael Brooks Nelva 75.00 39,394.84
Check 4/15/2011 189 Michael Brooks Nelva 91.00 39,485.84
Check 4/15/2011 191 Tino Nelva 1,704.81 41,190.65
Check 4/18/2011 192 Michael Brooks Nelva 195.00 41,385.65
Check 4/19/2011 194 Michael Brooks Nelva 216.50 41,602.15
Check 4/20/2011 195 Michael Brooks Nelva 75.00 41,677.15
Check 4/22/2011 197 Michael Brooks Nelva 202.00 41,879.15
Check 4/22/2011 198 Tino Nelva 2,156.83 44,035.98
Check 4/25/2011 199 Robert Cantu Nelva 215.00 44,250.98
Check 4/25/2011 200 Michael Brooks Nelva 300.00 44,550.98
Check 4/26/2011 202 Shimeka Hughes Nelva 1,080.00 45,630.98
Check 4/27/2011 203 Michael Brooks Nelva 60.00 45,690.98
Check 4/29/2011 204 Robert Cantu Nelva 645.00 46,335.98
Check 4/29/2011 205 Michael Brooks Nelva 90.00 46,425.98
Check 5/3/2011 208 Robert Cantu Nelva 202.50 46,628.48
Check 5/4/2011 207 Tino Nelva 1,721.11 48,349.59
Check 5/4/2011 209 Michael Brooks Nelva 270.00 48,619.59
Check 5/6/2011 211 Tino Nelva 743.00 49,362.59
Check 5/6/2011 212 Michael Brooks Nelva 67.50 49,430.09
Check 5/6/2011 213 Robert Cantu Nelva 225.00 49,655.09
Check 5/9/2011 214 Robert Cantu Nelva 902.30 50,557.39
Check 5/9/2011 215 Michael Brooks Nelva 202.00 50,759.39
Check 5/12/2011 216 Michael Brooks Nelva 45.00 50,804.39
Check 5/13/2011 217 Tino Nelva 1,320.53 52,124.92
Check 5/13/2011 218 Robert Cantu Nelva 255.00 52,379.92
Check 5/16/2011 219 Robert Cantu Nelva 868.81 53,248.73
Check 5/16/2011 220 Michael Brooks Nelva 217.50 53,466.23
Check 5/20/2011 223 Tino Nelva 1,483.53 54,949.76
Check 5/23/2011 227 Robert Cantu Nelva 1,026.00 55,975.76
Check 5/23/2011 228 Michael Brooks Nelva 207.00 56,182.76
Check 5/25/2011 229 Michael Brooks Nelva 219.50 56,402.26
Check 5/25/2011 231 Michael Brooks Nelva 227.50 56,629.76
Check 5/27/2011 232 Tino Nelva 1,621.50 58,251.26
Check 5/31/2011 235 Robert Cantu Nelva 796.86 59,048.12
Check 5/31/2011 236 Katrina Harper Nelva 360.00 59,408.12
Check 6/3/2011 239 Tino Nelva 1,215.36 60,623.48
Check 6/7/2011 241 Robert Cantu Nelva 1,115.00 61,738.48
Check 6/7/2011 242 Katrina Harper Nelva 360.00 62,098.48
Check 6/10/2011 243 Tino Nelva 1,110.00 63,208.48
Check 6/13/2011 244 Robert Cantu Nelva 720.00 63,928.48
Check 6/13/2011 246 Katrina Harper Nelva 600.00 64,528.48
Check 6/16/2011 247 Daisy Harper Nelva 720.00 65,248.48
Check 6/17/2011 248 Robert Cantu Nelva 930.00 66,178.48
Check 6/20/2011 250 Katrina Harper Nelva 870.00 67,048.48
Check 6/21/2011 249 Daisy Harper Nelva 40.00 67,088.48
Check 6/22/2011 252 Cameo Caregivers Nelva 68.00 67,156.48
Check 6/23/2011 256 Tino Nelva 1,170.00 68,326.48
Check 6/27/2011 257 Robert Cantu Nelva 926.19 69,252.67
Check 6/27/2011 258 Katrina Harper Nelva 360.00 69,612.67
Check 6/29/2011 259 Tino Nelva 1,121.65 70,734.32
Check 7/1/2011 263 Robert Cantu Nelva 930.00 71,664.32
Check 7/5/2011 265 Katrina Harper Nelva 450.00 72,114.32
Check 7/5/2011 266 Robert Cantu Nelva 60.00 72,174.32
Check 7/7/2011 269 Tino Nelva 1,166.70 73,341.02
Check 7/8/2011 270 Robert Cantu Nelva 915.00 74,256.02
Check 7/11/2011 271 Katrina Harper Nelva 465.00 74,721.02
Check 7/15/2011 273 Robert Cantu Nelva 720.00 75,441.02
Check 7/18/2011 274 Katrina Harper Nelva 673.50 76,114.52
Check 7/21/2011 275 Tino Nelva 1,172.66 77,287.18
Check 7/21/2011 276 Tino Nelva 100.00 77,387.18
Check 7/22/2011 272 Tino Nelva 1,300.06 78,687.24
Check 7/22/2011 278 Robert Cantu Nelva 165.00 78,852.24
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Check 7/22/2011 279 Katrina Harper Nelva 465.00 79,317.24
Check 7/25/2011 277 Daisy Harper Nelva 60.00 79,377.24
Check 7/25/2011 281 Robert Cantu Nelva 765.00 80,142.24
Check 7/28/2011 282 Tino Nelva 705.00 80,847.24
Check 8/1/2011 283 Robert Cantu Nelva 1,018.00 81,865.24
Check 8/1/2011 284 Katrina Harper Nelva 1,062.47 82,927.71
Check 8/4/2011 288 Tino Nelva 907.50 83,835.21
Check 8/8/2011 289 Robert Cantu Nelva 930.00 84,765.21
Check 8/9/2011 290 Katrina Harper Nelva 465.00 85,230.21
Check 8/11/2011 291 Tino Nelva 1,125.00 86,355.21
Check 8/15/2011 301 Robert Cantu Nelva 946.00 87,301.21
Check 8/15/2011 302 Katrina Harper Nelva 450.00 87,751.21
Check 8/18/2011 303 Tino Nelva 1,146.83 88,898.04
Check 8/19/2011 304 Robert Cantu Nelva 172.50 89,070.54
Check 8/19/2011 306 Katrina Harper Nelva 459.50 89,530.04
Check 8/22/2011 308 Robert Cantu Nelva 735.00 90,265.04
Check 8/24/2011 309 Tino Nelva 1,110.00 91,375.04
Check 8/29/2011 311 Robert Cantu Nelva 1,004.00 92,379.04
Check 8/30/2011 312 Katrina Harper Nelva 517.50 92,896.54
Check 9/1/2011 313 Tino Nelva 1,162.50 94,059.04
Check 9/6/2011 314 Katrina Harper Nelva 173.00 94,232.04
Check 9/6/2011 315 Robert Cantu Nelva 750.00 94,982.04
Check 9/6/2011 316 Daisy Harper Nelva 80.00 95,062.04
Check 9/6/2011 317 Katrina Harper Nelva 440.00 95,502.04
Check 9/8/2011 318 Tino Nelva 1,193.59 96,695.63
Check 9/12/2011 319 Robert Cantu Nelva 750.00 97,445.63
Check 9/13/2011 328 Katrina Harper Nelva 628.15 98,073.78
Check 9/15/2011 330 Tino Nelva 1,034.67 99,108.45
Check 9/19/2011 332 Robert Cantu Nelva 715.00 99,823.45
Check 9/20/2011 334 Katrina Harper Nelva 576.00 100,399.45
Check 9/22/2011 335 Tino Nelva 1,054.46 101,453.91
Check 9/26/2011 338 Robert Cantu Nelva 784.86 102,238.77
Check 9/27/2011 339 Katrina Harper Nelva 630.00 102,868.77
Check 9/29/2011 340 Tino Nelva 810.29 103,679.06
Check 10/3/2011 341 Robert Cantu Nelva 976.34 104,655.40
Check 10/4/2011 342 Katrina Harper Nelva 576.57 105,231.97
Check 10/6/2011 344 Tino Nelva 1,030.00 106,261.97
Check 10/7/2011 346 Robert Cantu Nelva 165.00 106,426.97
Check 10/11/2011 348 Robert Cantu Nelva 570.00 106,996.97
Check 10/11/2011 349 Katrina Harper Nelva 581.66 107,578.63
Check 10/11/2011 350 Robert Cantu Nelva 240.00 107,818.63
Check 10/14/2011 351 Robert Cantu Nelva 515.00 108,333.63
Check 10/17/2011 352 Robert Cantu Nelva 570.00 108,903.63
Check 10/18/2011 353 Katrina Harper Nelva 985.00 109,888.63
Check 10/19/2011 357 Tino Nelva 1,342.50 111,231.13
Check 10/21/2011 358 Katrina Harper Nelva 165.00 111,396.13
Check 10/24/2011 363 Robert Cantu Nelva 860.00 112,256.13
Check 10/25/2011 364 Katrina Harper Nelva 370.00 112,626.13
Check 10/26/2011 365 Tino Nelva 1,187.19 113,813.32
Check 10/31/2011 CHK Unknown payee Nelva 793.00 114,606.32
Check 10/31/2011 366 Katrina Harper Nelva 165.00 114,771.32
Check 11/1/2011 375 Katrina Harper Nelva 540.00 115,311.32
Check 11/4/2011 376 Tino Nelva 1,235.29 116,546.61
Check 11/7/2011 377 Robert Cantu Nelva 885.00 117,431.61
Check 11/8/2011 401 Katrina Harper Nelva 360.00 117,791.61
Check 11/14/2011 431 Latoya Harper Nelva 90.00 117,881.61
Check 11/14/2011 432 Katrina Harper Nelva 810.00 118,691.61
Check 11/14/2011 433 Robert Cantu Nelva 541.00 119,232.61

Total In Home Care 119,232.61 119,232.61

Medical Supplies
Check 1/3/2011 6847 Medical Aids Survivor 32.48 32.48
Check 1/19/2011 104 Duke Medical Equipm... Nelva 2.54 35.02
Check 4/22/2011 184 Duke Medical Equipm... Nelva 17.75 52.77
Check 7/7/2011 7023 Duke Medical Equipm... Survivor 7.62 60.39
Check 7/7/2011 251 Duke Medical Equipm... Supplies Nelva 5.08 65.47

Total Medical Supplies 65.47 65.47

Medical Expenses - Other
Check 1/10/2011 EFT Walgreens Food & Dining Groceries POS DEB 1943 01/03/11 00027165 Nelva 21.62 21.62
Check 1/18/2011 103 Memorial City Hermann Nelva 220.00 241.62
Check 1/19/2011 105 Memorial Clinical Ass... Doctor Nelva 8.02 249.64
Check 1/19/2011 108 Radiology West Doctor Nelva 1.23 250.87
Check 1/20/2011 106 Memoria City Surgical... Doctor Nelva 39.74 290.61
Check 2/2/2011 118 Memorial Pathology C... Doctor Nelva 7.10 297.71
Check 2/7/2011 117 Rosewood Family Ph... Doctor Nelva 65.00 362.71
Check 2/9/2011 127 Schleicher Dental Dentist Nelva 105.00 467.71
Check 2/17/2011 134 Medical Chest Associ... Doctor Nelva 15.01 482.72
Check 3/8/2011 151 Memorial City Hermann Nelva 181.58 664.30
Check 3/10/2011 150 Radiology West Nelva 5.37 669.67
Check 3/14/2011 153 ACS Primary Care Nelva 7.56 677.23
Check 4/18/2011 188 ACS Primary Care Nelva 7.23 684.46
Check 4/19/2011 183 Medical Chest Associ... Doctor Nelva 19.52 703.98
Check 4/22/2011 193 Cardiologist Assoc of ... Nelva 28.60 732.58
Check 6/23/2011 254 Memorial Clinical Ass... Doctor Nelva 5.76 738.34
Check 7/1/2011 260 Schleicher Dental Dental Nelva 143.00 881.34
Check 7/6/2011 7024 Medical Chest Associ... Medical: Doctor Survivor 4.12 885.46
Check 8/5/2011 285 Dr. Achari Doctor Nelva 24.98 910.44

Brunsting Family Living Trust
Detail of Accounts

12/21/2010-05/31/2013

Page 15

Case 4:12-cv-00592   Document 62   Filed in TXSD on 08/08/13   Page 32 of 38

139



Date Num Name Memo Class Amount Balance

Check 8/15/2011 298 memorial Hermann M... Nelva 13.47 923.91
Check 8/16/2011 299 ACS Primary Care Nelva 7.23 931.14
Check 8/19/2011 297 Azmat Khan MDPA Doctor Nelva 10.13 941.27
Check 8/29/2011 310 Legends Pharmacy Nelva 42.00 983.27
Check 9/13/2011 323 Dentex Doctor Nelva 155.40 1,138.67
Check 9/13/2011 324 Memorial City Hermann Nelva 25.00 1,163.67
Check 9/16/2011 321 ACS Primary Care Doctor Nelva 6.87 1,170.54
Check 9/22/2011 327 Memorial City Hermann Nelva 59.77 1,230.31
Check 9/28/2011 320 Dr. Khawaja Doctor Nelva 28.04 1,258.35
Check 10/18/2011 355 OC Pharmacy Medicine Nelva 10.00 1,268.35
Check 10/19/2011 354 Oncology Consultants Doctor Nelva 22.48 1,290.83
Check 11/7/2011 EFT Mht Nutrit Svcs H Nelva 8.12 1,298.95
Check 11/10/2011 371 Dr. Achari Doctor Nelva 29.30 1,328.25
Check 11/10/2011 372 Northwoods Urology Doctor Nelva 84.97 1,413.22
Check 11/14/2011 374 Medical Chest Associ... Doctor Nelva 34.42 1,447.64
Check 12/6/2011 7041 Justin Alexander for kt - reimburse   Medical Survivor 40.00 1,487.64
Check 12/15/2011 103 Memorial City Hermann Doctor Survivor 41.72 1,529.36
Check 12/22/2011 107 Kelsey-Seybold Clinic Doctor Survivor 13.92 1,543.28
Check 12/22/2011 108 Memorial City Hermann Doctor Survivor 226.40 1,769.68
Check 12/22/2011 109 ACS Primary Care Doctor Survivor 6.87 1,776.55
Check 1/23/2012 113 Northwoods Urology Doctor Survivor 740.77 2,517.32
Check 2/24/2012 112 Dr. Annie Uralil Doctor Survivor 44.06 2,561.38
Check 4/16/2012 120 Houston Progressive ... Doctor Survivor 2.20 2,563.58
Check 4/16/2012 121 Medical Chest Associ... Doctor Survivor 5.40 2,568.98

Total Medical Expenses - Other 2,568.98 2,568.98

Total Medical Expenses 121,867.06 121,867.06

Miscellaneous Expenses
Check 1/18/2011 107 Hull Co-op Misc Nelva 238.50 238.50
Check 11/14/2011 WDRL Withdrawal NO INFORMATION GIVEN FOR THIS TRANSACTION AND BA... Nelva 6,500.00 6,738.50
Check 11/14/2011 EFT Houston Metro Ca Misc Nelva 15.22 6,753.72

Total Miscellaneous Expenses 6,753.72 6,753.72

Office Supplies
Check 1/13/2011 EFT Bank of America Check Order Survivor 15.00 15.00
Check 12/31/2012 141 Office Depot Printer Ink Survivor 48.70 63.70

Total Office Supplies 63.70 63.70

Payments to Credit Cards
Bank of America Credit Cards

Check 2/1/2011 EFT Bank of America  Cre... Nelva 43.29 43.29
Check 3/1/2011 EFT Bank of America  Cre... Household Survivor 282.47 325.76
Check 3/18/2011 EFT Bank of America  Cre... Nelva 84.82 410.58
Check 4/1/2011 EFT Bank of America  Cre... Payment Survivor 38.00 448.58
Check 5/2/2011 EFT Bank of America  Cre... Survivor 2,967.61 3,416.19
Check 6/1/2011 EFT Bank of America  Cre... Credit card Survivor 6,355.65 9,771.84
Check 9/1/2011 EFT Bank of America  Cre... Survivor 3,256.32 13,028.16
Check 11/7/2011 EFT Bank of America  Cre... Survivor 323.88 13,352.04
Check 12/2/2011 EFT Bank of America  Cre... Survivor 359.79 13,711.83
Check 2/2/2012 EFT Bank of America  Cre... Survivor 269.84 13,981.67
Check 3/2/2012 EFT Bank of America  Cre... Survivor 61.32 14,042.99

Total Bank of America Credit Cards 14,042.99 14,042.99

Bluebonnet Credit Union Cred Cd
Check 1/18/2011 EFT Bank of America  Cre... Payment Nelva 725.00 725.00
General Journal 1/19/2011 EJ20120455 Return of Posted Check / Item (R - BOA Cr Cd payment Nelva -725.00 0.00
Check 1/21/2011 EFT Bank of America  Cre... Payment Nelva 725.00 725.00
Check 3/14/2011 152 Bluebonnet Credit Uni... Credit card Nelva 3,248.57 3,973.57
Check 3/15/2011 312 Cardmember Serv Credit Card Nelva 111.00 4,084.57
Check 5/26/2011 225 Bluebonnet Credit Uni... Credit card Nelva 1,852.24 5,936.81
Check 5/27/2011 EFT Bluebonnet Credit Uni... w/medical Survivor 1,864.49 7,801.30
Check 6/21/2011 9000 Cardmember Serv payment Nelva 195.00 7,996.30
Check 7/18/2011 EFT Bluebonnet Credit Uni... w medical Survivor 175.47 8,171.77
Check 8/16/2011 EFT Bluebonnet Credit Uni... with medical Survivor 1,172.08 9,343.85
Check 9/19/2011 EFT Bluebonnet Credit Uni... w/medical Survivor 790.04 10,133.89
Check 10/18/2011 EFT Bluebonnet Credit Uni... w/medical Survivor 687.84 10,821.73
Check 11/29/2011 EFT Bluebonnet Credit Uni... includes medical Survivor 1,165.23 11,986.96

Total Bluebonnet Credit Union Cred Cd 11,986.96 11,986.96

Total Payments to Credit Cards 26,029.95 26,029.95

Personal Care
Check 2/25/2011 139 Silvana Hair Nelva 52.00 52.00
Check 5/27/2011 230 Silvana hair Nelva 25.00 77.00
Check 6/13/2011 EFT Target Shopping-Clothing Nelva 53.12 130.12
Check 6/13/2011 EFT J C Penney Shopping - Clothing Nelva 125.93 256.05
Check 6/20/2011 EFT J C Penney Shopping - Clothing Nelva 61.70 317.75
Check 6/20/2011 EFT J C Penney Shopping - Clothing Nelva 251.94 569.69
General Journal 6/21/2011 EJ20120468 ATM - Target - Shopping - Clothing Nelva -53.12 516.57
Check 6/21/2011 EFT Target Shopping - Clothing Nelva 30.84 547.41
General Journal 7/11/2011 EJ20120470 ATM JCPenney Shopping - Clothing Nelva -140.42 406.99
Check 7/11/2011 EFT Stein Mart Shopping - Clothing Nelva 102.77 509.76
Check 7/11/2011 EFT J C Penney Shopping - Clothing Nelva 80.05 589.81
Check 7/18/2011 EFT J C Penney Shopping - Clothing Nelva 208.33 798.14

Total Personal Care 798.14 798.14

Pet Care
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Pet Food and Supplies
Check 2/28/2011 EFT Petsmart Food & Dining:Groceries Nelva 36.79 36.79
Check 7/29/2011 EFT Petsmart Nelva 32.89 69.68

Total Pet Food and Supplies 69.68 69.68

Veterinary Expenses
Check 5/23/2011 EFT Houston Veterinary Carole covered healthcare worked pay when this acct was low - ... Nelva 1,019.72 1,019.72
Check 6/14/2011 EFT Houston Veterinary Carole had to cover worker pay - Reimbursement Nelva 216.80 1,236.52
General Journal 6/15/2011 EJ20120467 ATM - Checkcard 0612 Houston Veterinary Nelva -433.60 802.92
Check 9/19/2011 EFT Equine Sports Med Carole covered worker pay - Reimbursement Nelva 812.50 1,615.42
Check 10/3/2011 EFT Greenway Animal C Carole covered worker pay - Reimbursement Nelva 360.82 1,976.24

Total Veterinary Expenses 1,976.24 1,976.24

Total Pet Care 2,045.92 2,045.92

Postage
Check 3/21/2012 118 Postmaster Estate tax info to Rich Survivor 14.80 14.80
Check 4/16/2012 126 Postmaster Mailing Cert Life Ins Checks Survivor 12.60 27.40
Check 6/27/2012 134 Postmaster Trust docs Survivor 29.19 56.59
Check 7/18/2012 136 Postmaster Papers to lawyer Survivor 15.45 72.04
Check 4/4/2013 144 Postmaster contract to g. vie Survivor 6.11 78.15

Total Postage 78.15 78.15

Professional Fees
Check 6/9/2011 7017 Kroese & Kroese Mom - Tax preparations Survivor 561.93 561.93
Check 6/9/2011 7018 Kroese & Kroese Decedents trust  Tax preparation Survivor 1,123.87 1,685.80
Check 9/5/2011 7029 Kroese & Kroese farm lease  Tax preparation Survivor 203.06 1,888.86
Check 10/20/2011 7031 Kroese & Kroese Tax preparation Survivor 700.00 2,588.86
Check 3/11/2012 116 Kroese & Kroese Farm appraisal/mgmt Survivor 2,175.00 4,763.86
Check 4/13/2012 119 Kroese & Kroese Tax preparation Survivor 1,050.00 5,813.86
Check 5/16/2012 102 Kroese & Kroese Accounting services Elmer 750.00 6,563.86
Check 5/16/2012 103 Kroese & Kroese Accounting services - farm contract and trust advice Elmer 1,000.00 7,563.86

Total Professional Fees 7,563.86 7,563.86

Repairs and Maintenance
Check 6/13/2011 EFT Sears Home appliance repair Nelva 134.93 134.93
Check 8/16/2011 295 P&M Air Conditioning Home repair Nelva 148.38 283.31
Check 2/29/2012 115 Durapier Leveling house - home repair Survivor 783.31

Total Repairs and Maintenance 783.31 783.31

Supplies
Check 1/31/2011 EFT Lowe's Garden Nelva 0.95 0.95
Check 2/22/2011 EFT Lowe's Garden Nelva 22.99 23.94
Check 6/27/2011 EFT Lowe's Garden Nelva 5.89 29.83

Total Supplies 29.83 29.83

Taxes
Taxes - Federal

Check 1/25/2011 7001 United States Treasury 2010 Estimated Taxes Survivor 2,840.00 2,840.00
Check 4/15/2011 7010 United States Treasury Decedents trust 2010 tax Survivor 7,095.00 9,935.00
Check 4/15/2011 7011 United States Treasury Decedents trust 2011 tax qtr est Survivor 1,780.00 11,715.00
Check 4/15/2011 7012 United States Treasury Surv Trust 2011 tax qtr est Survivor 3,095.00 14,810.00
Check 4/15/2011 7013 United States Treasury Surv Trust 2010 tax Survivor 3,620.00 18,430.00
Check 6/9/2011 7020 United States Treasury Surv Trust 2010 tax qtrly  Tax:Fed Survivor 3,620.00 22,050.00
Check 6/9/2011 7022 United States Treasury Dec Trust 2010 tax qtrly  Tax:Fed Survivor 1,780.00 23,830.00
Check 9/5/2011 7027 United States Treasury Sept mom's trust pmt Survivor 2,100.00 25,930.00
Check 9/5/2011 7028 United States Treasury Sept dad's trust pmt Survivor 1,780.00 27,710.00
Check 12/15/2011 104 United States Treasury Tax:Fed Survivor 1,780.00 29,490.00
Check 4/4/2013 146 United States Treasury Tax:Fed Survivor 20.00 29,510.00
Check 4/14/2013 104 United States Treasury Elmer 23,906.00 53,416.00

Total Taxes - Federal 53,416.00 53,416.00

Taxes - Property
Check 1/19/2011 7004 Tax Assessor-Collector 098-560-000-0031 Survivor 1,112.87 1,112.87
Check 3/2/2011 145 Wilchester West Fund Tax:zzzzzz Nelva 365.23 1,478.10
Check 4/8/2011 EFT County Treasurer DES: TAX ID: 971   farm Survivor 1,387.40 2,865.50
Check 6/9/2011 7019 Wilchester West Fund Tax:ZZZZZ  13630 Pinerock Survivor 327.00 3,192.50
Check 10/4/2011 EFT County Treasurer DES:Tax ID:119  farm Survivor 1,598.40 4,790.90
Check 11/23/2011 EFT Spring Branch ISD DES: checkpaymt  Tax:ZZZZZZZZ Survivor 227.24 5,018.14
Check 12/15/2011 102 Wilchester West Fund Tax:zzzzzzzz  13630 Pinerock Survivor 359.00 5,377.14
Check 1/19/2012 114 HC Property Tax Survivor 1,285.05 6,662.19
Check 10/15/2012 EFT County Treasurer DES: Tax ID: 166 Elmer 1,586.40 8,248.59
Check 3/18/2013 EFT County Treasurer DES: Tax ID: 178 - Farm Tax Elmer 1,563.40 9,811.99

Total Taxes - Property 9,811.99 9,811.99

Taxes -State
Check 2/1/2011 7002 State of Iowa Treasurer Survivor 330.00 330.00
Check 6/9/2011 7021 Treasurer State of Iowa Survivor 47.00 377.00
Check 9/5/2011 7026 Treasurer State of Iowa mom Survivor 230.00 607.00
General Journal 4/23/2012 EJ20120415 Deposit Iowa Tax Refund Survivor -690.00 -83.00
Check 9/10/2012 138 Treasurer State of Iowa Amended taxes Survivor 79.00 -4.00
Check 4/14/2013 105 Treasurer State of Iowa Elmer 4,797.00 4,793.00

Total Taxes -State 4,793.00 4,793.00

Total Taxes 68,020.99 68,020.99

Telephone Expense
Check 1/24/2011 EFT Verizon Nelva 106.42 106.42
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Check 1/27/2011 EFT AT&T Survivor 68.68 175.10
Check 2/24/2011 EFT Verizon Nelva 172.35 347.45
Check 2/28/2011 7008 AT&T (SBC-AR, KS,MO,OK,TX) B Survivor 76.39 423.84
Check 3/15/2011 EFT AT&T (SBC-AR,KS,MO,OK,TX) B Survivor 70.42 494.26
Check 3/28/2011 EFT Verizon Nelva 138.92 633.18
Check 4/21/2011 EFT Verizon Nelva 72.88 706.06
Check 4/26/2011 EFT AT&T (SBC-AR,KS,MO,OK,TS) B Survivor 176.85 882.91
Check 5/9/2011 EFT AT&T Survivor 177.21 1,060.12
Check 5/27/2011 EFT AT&T Survivor 95.73 1,155.85
Check 6/6/2011 EFT Verizon Nelva 225.00 1,380.85
Check 6/9/2011 EFT AT&T DES:Payment ID:787780565AUS Survivor 154.09 1,534.94
Check 6/28/2011 EFT AT&T Bill (SBC-AR, KS, MO, OK, TX) B Survivor 86.12 1,621.06
Check 7/5/2011 EFT Verizon Nelva 282.03 1,903.09
Check 7/11/2011 EFT AT&T DES:Payment ID:787780565AUS Survivor 224.42 2,127.51
Check 7/27/2011 EFT AT&T Bill(SBC-AR, KS, MO, OK, TX) B Survivor 82.16 2,209.67
Check 8/2/2011 EFT Verizon Nelva 245.03 2,454.70
Check 8/10/2011 EFT AT&T DES:Payment ID: 787780565AUS Survivor 170.89 2,625.59
Check 8/25/2011 EFT Verizon Nelva 242.00 2,867.59
Check 8/26/2011 EFT AT&T Bill (SBC-AR, KS, MO, OK, TX) bill payment Survivor 84.47 2,952.06
Check 9/12/2011 EFT AT&T DES:Payment ID:787780565AUS Survivor 168.71 3,120.77
Check 9/23/2011 EFT Verizon Nelva 137.66 3,258.43
Check 9/26/2011 EFT AT&T Bill (SBC-AR, KS, MO, OK, TX) B Survivor 84.47 3,342.90
Check 10/11/2011 EFT AT&T DES:Payment ID:787780565AUS Survivor 184.35 3,527.25
Check 11/1/2011 EFT Verizon Nelva 189.54 3,716.79
Check 11/8/2011 EFT AT&T Bill (SBC-AR, KS, MO, OK, TX) B Survivor 84.44 3,801.23
Check 11/10/2011 EFT AT&T DES:Payment ID: 787780565AUS Survivor 168.24 3,969.47
Check 11/23/2011 EFT Verizon Nelva 192.13 4,161.60
Check 12/5/2011 EFT AT&T Bill (SBC-AR, KS, MO, OK,TX) B Survivor 90.82 4,252.42
Check 12/28/2011 EFT AT&T Bill(SBC-AR,KS,MO,OK,TX) B Survivor 108.59 4,361.01
Check 1/31/2012 EFT AT&T Bill (SBC-AR,KS,MO,OK,TX) B Survivor 86.00 4,447.01
Check 2/14/2012 EFT AT&T Bill (SBC-AR,KS,MO,OK,TX) Survivor 72.16 4,519.17

Total Telephone Expense 4,519.17 4,519.17

Utilities
Cable TV

Check 1/5/2011 EFT Comcast Survivor 64.04 64.04
Check 1/27/2011 EFT Comcast Survivor 59.77 123.81
Check 2/25/2011 EFT Comcast Survivor 67.65 191.46
Check 3/23/2011 EFT Comcast Survivor 63.71 255.17
Check 4/26/2011 EFT Comcast Survivor 63.71 318.88
Check 4/26/2011 EFT Comcast Survivor 63.71 382.59
Check 5/26/2011 EFT Comcast Survivor 11.52 394.11
Check 5/31/2011 EFT Comcast Survivor 11.52 405.63
Check 6/28/2011 EFT Comcast Elmer H Brunsting Survivor 52.20 457.83
Check 7/28/2011 EFT Comcast Elmer Survivor 63.72 521.55
Check 8/29/2011 EFT Comcast Survivor 63.72 585.27
Check 9/28/2011 EFT Comcast Survivor 63.72 648.99
Check 10/28/2011 EFT Comcast Survivor 63.71 712.70
Check 11/29/2011 EFT Comcast Survivor 63.71 776.41

Total Cable TV 776.41 776.41

Electricity
Check 1/21/2011 EFT Stream Energy of TX Survivor 134.05 134.05
Check 2/18/2011 EFT Stream Energy of TX Utilities: Gas & Electric Survivor 106.89 240.94
Check 3/15/2011 EFT Stream Energy of TX Survivor 100.71 341.65
Check 4/18/2011 EFT Stream Energy of TX Survivor 93.99 435.64
Check 5/19/2011 EFT Stream Energy of TX Survivor 174.61 610.25
Check 6/17/2011 EFT Stream Energy of TX Bill payment Survivor 217.04 827.29
Check 7/18/2011 EFT Stream Energy of TX Bill payment Survivor 166.12 993.41
Check 8/17/2011 EFT Stream Energy of TX bill payment Survivor 308.10 1,301.51
Check 9/16/2011 EFT Stream Energy of TX bill payment Survivor 344.55 1,646.06
Check 10/17/2011 EFT Stream Energy of TX Survivor 217.43 1,863.49
Check 11/15/2011 EFT Stream Energy of TX payment Survivor 160.68 2,024.17
Check 12/28/2011 eft Stream Energy of TX PAYMENT Survivor 81.95 2,106.12
Check 1/20/2012 EFT Stream Energy of TX Survivor 59.96 2,166.08
Check 2/17/2012 EFT Stream Energy of TX Survivor 19.10 2,185.18
Check 3/26/2012 EFT Stream Energy of TX Survivor 39.19 2,224.37
Check 4/25/2012 EFT Stream Energy of TX Payment Survivor 25.00 2,249.37
Check 6/7/2012 133 Stream Energy of TX Survivor 10.53 2,259.90

Total Electricity 2,259.90 2,259.90

Gas
Check 1/19/2011 7005 Entex Survivor 130.42 130.42
Check 4/18/2011 EFT Entex PPD Nelva 323.62 454.04
Check 6/22/2011 EFT Entex PPD Nelva 73.47 527.51
Check 8/15/2011 296 Entex Nelva 52.48 579.99
Check 9/14/2011 325 Entex Nelva 42.59 622.58
Check 11/23/2011 EFT Entex PPD Survivor 65.66 688.24
Check 12/22/2011 106 Centerpoint Energy PPD Survivor 54.62 742.86
Check 3/11/2012 117 Centerpoint Energy PPD Survivor 158.09 900.95
Check 6/7/2012 132 Entex PPD Survivor 41.71 942.66

Total Gas 942.66 942.66

Water
Check 12/23/2010 EFT City of Houston Water Nelva 52.74 52.74
Check 1/21/2011 EFT City of Houston Water Survivor 80.94 133.68
Check 3/1/2011 EFT City of Houston Water Water Bill Survivor 52.74 186.42
Check 4/4/2011 EFT City of Houston Water Survivor 90.34 276.76

Brunsting Family Living Trust
Detail of Accounts

12/21/2010-05/31/2013

Page 18
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Type Date Num Name Memo Class Amount Balance

Check 5/11/2011 eft City of Houston Water WATER BILL Survivor 99.74 376.50
Check 6/9/2011 EFT City of Houston Water DES: Water bill I Survivor 130.35 506.85
Check 6/22/2011 7710 Electchk Bcf - 14411 We 06/  Westh, Houston, TX #000032384 Survivor 314.57 821.42
Check 7/11/2011 EFT City of Houston Water DES:Water bill I Survivor 282.51 1,103.93
Check 8/8/2011 EFT City of Houston Water DES: water bill I Survivor 277.78 1,381.71
Check 9/8/2011 EFT City of Houston Water DES:water bill I Survivor 265.10 1,646.81
Check 10/12/2011 EFT City of Houston Water DES:water bill I Survivor 227.06 1,873.87
Check 11/10/2011 EFT City of Houston Water DES: water bill I Survivor 201.70 2,075.57
Check 12/9/2011 EFT City of Houston Water DES:Water bill I Survivor 252.42 2,327.99
Check 1/9/2012 EFT City of Houston Water DES:Water bill I Survivor 115.49 2,443.48
Check 2/13/2012 EFT City of Houston Water DES:Water bill I Survivor 47.13 2,490.61
Check 3/19/2012 EFT City of Houston Water DES:Water bill I Survivor 20.42 2,511.03
Check 4/12/2012 EFT City of Houston Water DES:Water bill I Survivor 26.19 2,537.22

Total Water 2,537.22 2,537.22

Total Utilities 6,516.19 6,516.19

Total Expense 418,844.23 418,844.23

Net Ordinary Income 411,325.12 411,325.12

Other Income/Expense
Other Expense

FMV of Stocks Transferred Out
General Journal 5/11/2011 EJ20110522 Distribute 1,120 Sh Exxon Stock to Amy Brunsting Survivor 90,854.40 90,854.40
General Journal 6/15/2011 EJ20110621 Distribute 1,325 Sh Exxon to Carole Brunsting Elmer 110,597.75 201,452.15
General Journal 6/15/2011 EJ20110621 Distribute 160 Sh Exxon to Candy Curtis Survivor 13,355.20 214,807.35
General Journal 6/15/2011 EJ20110621 Distribute 160 Sh Exxon to Anita Brunsting Survivor 13,355.20 228,162.55
General Journal 6/15/2011 EJ20110621 Distribute 135 Sh Chevron to Ann Brunsting Nelva 14,162.85 242,325.40
General Journal 6/15/2011 EJ20110621 Distribute 135 Sh Chevron to Anita Brunsting Nelva 14,162.85 256,488.25
General Journal 6/15/2011 EJ20110621 Distribute 135 Sh Chevron to Jack Brunsting Nelva 14,162.85 270,651.10
General Journal 6/15/2011 EJ20110621 Distribute 135 Sh Chevron to Katie Riley Nelva 14,162.85 284,813.95
General Journal 6/15/2011 EJ20110621 Distribute 135 Sh Chevron to Luke Riley Nelva 14,162.85 298,976.80

Total FMV of Stocks Transferred Out 298,976.80 298,976.80

Total Other Expense 298,976.80 298,976.80

Net Other Income -298,976.80 -298,976.80

Net Income 112,348.32 112,348.32

Brunsting Family Living Trust
Detail of Accounts

12/21/2010-05/31/2013

Page 19
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Curtis�V�Brunsting
Stock�Distribution�Analysis

Exhibit�3

Approximate

Date Shares Value Shares Value Shares Value

Amy�Brunsting
5/11/2011 1,120.00000��� 90,854.40������� 1,120.00000� 90,854.40�����

Carole�Brunsting
6/15/2011 1,325.00000��� 110,597.75����� 1,325.00000� 110,597.75���

Candy�Curtis
6/15/2011 160.00000������ 13,355.20������� 160.00000����� 13,355.20�����

Ann�Brunsting
6/15/2011 135.00000���� 14,162.85����� 135.00000����� 14,162.85�����

Jack�Brunsting
6/15/2011 135.00000���� 14,162.85����� 135.00000����� 14,162.85�����

Katie�Riley
6/15/2011 135.00000���� 14,162.85����� 135.00000����� 14,162.85�����

Luke�Riley
6/15/2011 135.00000���� 14,162.85����� 135.00000����� 14,162.85�����

Anita�Brunsting
6/15/2011 160.00000������ 13,355.20������� 135.00000���� 14,162.85����� 295.00000����� 27,518.05�����

� �

Totals 2,765.00000��� 228,162.55����� 675.00000���� 70,814.25����� 3,440.00000� 298,976.80���

Recap�by�Date
5/11/2011 1,120.00000��� 90,854.40������� 1,120.00000� 90,854.40�����
6/15/2011 1,325.00000��� 110,597.75����� 1,325.00000� 110,597.75���
6/15/2011 320.00000������ 26,710.40������� 675.00000���� 70,814.25����� 995.00000����� 97,524.65�����

� �

2,765.00000��� 228,162.55����� 675.00000���� 70,814.25����� 3,440.00000� 298,976.80���

Exxon/Mobil Chevron�Corporation Totals
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

CANDACE LOUISE CURTIS

VS.

ANITA KAY BRUNSTING, ET
AL.
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.
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.

Civil Action

APPEARANCES:

FOR PLAINTIFF: MS. CANDACE LOUISE
Pro Se
1215 Ulfinian Way
Martinez, California 94553

FOR DEFENDANTS: MR. GEORGE WILLIAM VIE, III
MS. MAUREEN McCUTCHEN
Mills Shirley LLP
1021 Main Street
Suite 1950
Houston, Texas 77002

Proceedings recorded by mechanical stenography, transcript
produced by computer-aided transcription.
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APPEARANCES (Continued):

FOR SPECIAL MASTER: MR. TIMOTHY AARON MILLION
Munsch Hardt, et al.
700 Louisiana Street
Suite 4600
Houston, Texas 77002

OFFICIAL COURT REPORTER: MS. STEPHANIE KAY CARLISLE
U.S. District Court
515 Rusk, Suite 8016
Houston, Texas 77002
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P R O C E E D I N G S
(September 3, 2013)

THE COURT: This is Cause No. 2012-592, Candace
Louise Curtis versus Anita Kay Brunsting and others. And Amy
Ruth Brunsting. And I believe the law firm has been sued as
well. I'm not sure if they have been served or not. In any
event, let's see. Let's get an announcement here.

For the plaintiff, pro se, is that you,
Ms. Curtis?

MS. CURTIS: Yes, Your Honor.
THE COURT: And for the defendants?
MR. VIE: George Vie and Maureen Kuzik McCutchen for

the defendants, Your Honor.
THE COURT: I'm sorry, say that again.
MR. VIE: George Vie and Ms. McCutchen for the

defendants, Your Honor.
THE COURT: All right. And I have the special

master here as well.
MR. WEST: Good afternoon, Your Honor. William

West, special master.
THE COURT: And you have counsel with you?
MR. MILLION: Good afternoon, Your Honor. Timothy

Million.
THE COURT: All right. And another gentleman?
MR. WEST: Your Honor, this is my associate, William
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A. Potter, P-O-T-T-E-R.
THE COURT: Okay. Very

Are both of them serving as
administrators or trustees of the estate?

MR. VIE: They are both co-trustees. Only Anita
Brunsting is here today.

THE COURT: Any reason why Amy Ruth is not present?
MR. VIE: Just because of employment obligations,

sir.
THE COURT: Okay. I believe that's everyone that's

participating.
We have this suit that was filed by Ms. Curtis

back in 2012, in fact. I believe, Ms. Curtis, somewhere
around February of 2012. That was pending for a period of
time, and it was initially brought as a kind of truth in
limine accounting. She mixed a lot of stuff together there.

And, of course, the one aspect of the case that
this Court -- I said one aspect. One of the aspects of this
case that the Court saw was first that there was diversity of
citizenship, that she was a California resident, and the
sisters were Texas residents.

And, secondly, that she was making allegations
about an estate that appeared to be substantial sums of money,

Case 4:12-cv-00592   Document 84   Filed in TXSD on 09/27/13   Page 4 of 61

Curtis000067150



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

01:41:09PM

01:41:26PM

01:42:08PM

01:42:31PM

01:42:56PM

Stephanie Kay Carlisle, CSR, RPR 713.250.5157

5

or property, or both, were located, and that she was an heir,
or at least felt that she was one of the heirs to the estate,
and that she felt, I believe, at that time, that her sisters,
who were co-trustees, were not properly managing the estate.
I think that's, generally speaking, how this lawsuit
developed.

So, in the process of conducting a couple of
hearings, or at least -- I say hearings, opportunities for
communication and dialogue, the Court set this matter for a
hearing, and we had a hearing several months ago. Let's see
if I can track that down. A telephone conference in July. I
think it may have been the -- perhaps were the last
communication we had. Proceeding here in the courtroom, for
sure.

And the Court determined that a report, an
accounting of income, receipts, and expenses, and
disbursements would be appropriate, setting a time frame of
December 21, 2010, through May 31st of 2013, and that that
report should be filed. I would then conduct a hearing to
determine not so much whether or not the accounting -- the
report should be received, but to permit the master -- special
master to answer questions from either side regarding the
procedure and his findings, and then, also, for approval of
his request for -- for pay.

And there, I believe, have been, since that
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time, motions filed by the defense for, I believe, a renewal
of a lease on the Iowa property. Objections to that and then
other motions have been filed. So we will see how much, if
not all of this, we can cover.

So, Ms. Curtis, will you be -- besides the
special master, is there anyone else in the courtroom you are
going to need to call and have testify or ask questions of?

MS. CURTIS: No, Your Honor.
THE COURT: Okay. Sir, if you come forward, I will

swear you in, and then you can take a seat over on my left.
Raise your right hand, please, sir.

(William West, witness, sworn.)
THE COURT: Please have a seat. And we can start

with -- Ms. Curtis, we can start with you, if you have
questions of the special master regarding -- you have a copy
of his report, do you not?

MS. CURTIS: Yes, I do, Your Honor.
THE COURT: Okay. Why don't you move up closer to

us there -- no, no, no. I mean, you can have a seat there,
but I just wanted you to move up closer and bring the
paperwork up closer.

All right. This is a formal proceeding, Ms.
Curtis, so that when you are addressing the Court, you will
need to stand and address the Court, and -- and I will be
requiring that all of the questioning that is done as to any
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witness should be done from the podium so it is easy for me to
pay attention, for the lawyer and then the witness, and, of
course, that same -- obviously, that same rule applies to
counsel for the defense.

If you would also bend that microphone down so
that, when you are standing in that area and speaking to me,
we will be able to hear you, and the court reporter can take
your remarks.

All right. Are you ready -- you have a copy of
the report, I believe you said.

MS. CURTIS: Yes, Your Honor.
THE COURT: Do you have some questions you want to

ask of the witness? If so, you may do so at this time.
MS. CURTIS: No, Your Honor. I have no questions.
THE COURT: You completely are, say, satisfied that

you understand --
MS. CURTIS: I have no questions.
THE COURT: You just have no questions. All

Vie, do you have any questions you want to
ask of this witness?

MR. VIE: Yes, Your Honor.
THE COURT: All right. Would you come to podium,

sir.
Do you have a copy of your report with you? If

not, let's get a copy of it to you. I think I have got some
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copies here.
DIRECT EXAMINATION

BY MR. VIE:
Q. Good afternoon. I just have one or two questions just to
clarify, as the Court said, the procedures under which the
report was prepared.

On Exhibit 1 to the report --
A. Yes.
Q. -- you provided a statement of income, receipts,
expenses, and disbursements for the period the Court directed;
is that correct?
A. Yes, sir.
Q. In conclusion, on page 2 of that report, where you
indicate, at the bottom, a net of income receipts and less
value of stock distributed, if you could explain, what is that
trying to capture?
A. This is trying to capture either -- during the time frame
in question, either the receipts received or dividends in kind
from the dividend distribution -- excuse me, dividend
reinvestment accounts, less any amounts paid or any stock
distributed.
Q. So this number at the bottom of page 2, the net of income
number, this doesn't reflect actually the value of this
estate?

It doesn't include the actual stock value that
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remains in the estate?
A. Absolutely not. To do something like that you would need
to get into something with a balance sheet -- and things of
that nature.
Q. What we are being provided here is more of a statement of
money going out and money coming in?
A. Correct.
Q. The other exhibit, Exhibit -- the exhibit that relates to
your recapturing the stock distributions that were made, is
there an Exhibit 3?

Is that where that is located?
A. Yes.
Q. Stock distribution analysis?
A. Correct.
Q. These are all -- these are all distributions that took
place during the time that Ms. Brunsting was alive, correct?
A. From December 21st, 2010, to her demise.
Q. I understand.

Specifically, you did not find any evidence of
any stock distributions that were made to anyone after the
date that she died, the date of her death?
A. Correct.

THE COURT: Mr. Vie, what is the date of her death?
Establish that.
BY MR. VIE:
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Q. November 11, 2011?
A. Correct.
Q. So during the period of time that she was the beneficiary
of the trust and had the right to direct gifts and payments --

THE COURT: "She" being?
MR. VIE

VIE:
Q. The only transactions that you found for stock
distribution, as you have noted in Exhibit 3, was at the time
she was alive and could direct those distributions?
A. To the first part of your question, I don't think I have
enough information to respond. But from all of the documents
that we had and everything appeared to tie, these are the
distributions out of those accounts in that time frame.
Q. Thank you.

Could you -- in addition to the documents that
we provided, you asked for and we provided a Quicken file, an
electronic file?
A. Correct.
Q. If you could explain to the Court what that file was,
what you found in it, and how you used it.
A. That was an electronic accounting file that I asked for
and that you had given me, and it was what I would generally
term an electronic checkbook, which would show -- gave
information about a date, an amount, and the payee.
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Q. And what account the payment came from?
A. To a limited extent, yes.
Q. How were you able to use that, then, into what became the
master's report?
A. We used that in conjunction with the review of bank
statements and other paper documents, brokerage firm account,
information to create our database.

MR. VIE: No further questions.
THE COURT: I have a few, and this is to primarily

supplement the record.
I want you to go back, Mr. West, and give us a

general overview of what you did and -- and what these
exhibits mean in terms of the income and expenses associated
with this report.

THE WITNESS: Yes, sir.
My report is comprised of an introduction where

I gave some of the background of the complaint to a limited
extent which has been addressed today. Then I gave a timeline
of records received. I started that process with calling the
defendants' attorney. I set up the meeting with him. We had
a meeting within a week or ten days of my initial call.

I received, at his office, a number of paper
files and a number of records on -- in electronic format in
CD -- on CD's. I was also given a schedule of those documents
that they were giving me and a list of documents that they

Case 4:12-cv-00592   Document 84   Filed in TXSD on 09/27/13   Page 11 of 61

Curtis000074157



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

01:52:14PM

01:52:36PM

01:52:58PM

01:53:16PM

01:53:25PM

Stephanie Kay Carlisle, CSR, RPR 713.250.5157

12

were not giving me, but which they were working towards
obtaining.

THE COURT: Did you have the impression that this
was a combination of records, some of which had been -- which
were the, let's call it, original handwritten-type records,
along with records that maybe had been prepared or were being
prepared by the attorney for the defendant?

THE WITNESS: My broad answer to that is yes. Some
were original documents that you could tell had come directly
from the brokerage firm or a bank. Some were bank statements
that appeared to have been downloaded over the Internet, which
looked completely normal to me.

I have looked at literally thousands of
documents of this nature over the years. Balances, account
numbers, everything tied. I didn't think that anything had
been created to be given to me.

THE COURT: By saying you were given a CD, what are
you referring to?

THE WITNESS: A
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paper format and electronic format.
THE COURT: But you didn't have the impression that

this was a way that the records had been kept; this is just
the way they had presented them?

THE WITNESS: I can't tell if they were kept that
way, but they had been compiled, and I think they have
probably been compiled by counsel's staff.

THE COURT: All right.
THE WITNESS: As -- I received those approximately

the first of June -- actually, there's some dates reflected in
the report. About a month later I received a -- some more
paper files and some more CD's with information on them that
answered a number of -- submitted a number of the documents
that had been missing on the first turnover of documents.

As that was -- as that information was being
processed from time to time, I had e-mails with defendants'
counsel asking for particular questions or asking for more
information to which, for the most part, he was able to
respond, or if they weren't available, he -- he just told me
so. So, I felt like he was trying to do the best he could.

THE COURT: At the end of the day, let's say
sometime the latter part of July, when you had your hands full
of the documents, did you have the impression that you had all
of the documents that you needed to complete a proper and
complete report?
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THE WITNESS: For the most part, Your Honor. I
listed in my report some accounts or statements that were not
received. Defendants' counsel had explained why they were not
received, or I believe there were a few things they were still
trying to get. I conferred with my associate, who did a great
deal of the work, you know, with my work and supervision.
There were certain documents that we didn't have, but we did
have some summary statements or some quarterly-type
statements.

I can't say for certain. I felt like we did
have what we needed to present a good report. Not anything is
a hundred percent right, but I felt like we didn't have any
really big unexplained gaps in the things that we were given.

THE COURT: That pushes you over into the work
performed area where you are now talking about.

So is there something else in that area that
you need to bring to the Court's attention?

Basically that you received the documents --
I'm just following.

THE WITNESS: Yes, sir. We felt like we had
substantially all of the documents or a very high percentage,
and I'm saying that from years of experience as an accountant.
If I had really felt uncomfortable about anything, it would
have been highlighted and really brought to the forefront.

THE COURT: Whatever is necessary, you saw.
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THE WITNESS: Yes.
THE COURT: In the summary of the accounts received,

you show several bank accounts and several, let's call them,
stock accounts or stock brokerage accounts, various investment
accounts. I don't know if these are stocks or just simply
accounts where you would invest money and they would purchase
stock. The point is that these are -- appear to be a
substantial number of accounts.

Are you of the opinion that these are all the
accounts -- first of all, these are the accounts provided?

THE WITNESS: They were the ones provided. I think
they were all that was provided. The plaintiff, in response,
had raised the issue about some Treasury bills or Treasury
bonds. I don't believe we saw any information in regards to
them.

Now, technically, I would like to see the
bonds. And technically, if it was something where they just
sat there and interest was paid in a lump sum at a future
date, and there was no income or cash income receipt activity
during the period, then they be wouldn't reflected on here.
But if it was an accrual-type income, then it should have been
reflected.

THE COURT: So these accounts, as I understand it --
and you are distinguishing between the accounts that may be in
existence but just have not reported income on an accrual
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basis, but these accounts are reporting on a quarterly or
annual basis income, and/or fees, or whatever else that might
be reflected against the account.

THE WITNESS: Yes, Your Honor, all these accounts.
THE COURT: For example, if there were Treasury --

are Treasury bonds, and they are paying whatever interest they
are paying, that certainly could be -- that might be -- you
don't have those, but that interest theoretically, I guess,
could be applied back into the principal and, therefore, would
not be reflected on a statement.

THE WITNESS: Correct.
THE COURT: Okay. Tell us a little bit about the

report exceptions and the missing documents area there on page
6.

THE WITNESS: These were -- as it is discussed here,
there were some accounts that we did not have, or statements.
In some cases, they were quarterly reports that were not --
the second quarterly reports were not available yet, or I was
told they were not available yet in the latter part of July,
which was quite often the case, but that they could be
supplied, if needed.

There were a couple of other accounts where we
may have been missing a monthly account or maybe an earlier
quarterly account, but we had a latter period account where,
for the most part, everything -- we could kind of trace our
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way through the missing period. Again, I didn't see any great
cause for alarm.

And

And these disbursements did not
have -- did not have a paper backing. These would just be,
let's say, for example, a check that might have been written
for an amount of money, but there was no -- for your records
there was no receipt or document indicating why that
disbursement was being made. It might be reflected on the
check itself.

THE WITNESS: Correct. We were able to go back to
the pictures of check facsimiles and, you know, confirm that.

THE COURT: Okay. All right. Now, you've also
listed on page 8 a number of outstanding shares. These
reflect the transfers that you say were made before November
11th of 2011, I gather. And then other stocks, perhaps, that
might have -- that might have been reinvested, or income that
might have been reinvested.

Am I seeing that right?
THE WITNESS: Yes, sir.
THE COURT: Okay. All right. You make a statement

on page 9, at the end of that section, that indicates that
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there are certain stocks available.
Is that the total of all stocks outstanding

shares that are part of the trust?
THE WITNESS: Yes, sir, to the best of my

recollection.
THE COURT: Those are three different, I believe --

three different shares -- three different companies -- that
might not be the proper term. How would you say it?

THE WITNESS: I think it was four -- Chevron, Exxon,
John Deere, Deere Enterprises, and Metropolitan Life.

THE COURT: Okay. Those are the four. Okay. All
right. And then you go on to make comments on certain
accounts, and this is some of which you maybe already have
stated having to do with the sale of certain securities and
the disbursement. I'm not sure.

Is that what that is about?
THE WITNESS: Yes, sir.
THE COURT: One of the areas that you touched on

earlier had to do with, for example, a check that may have
been written to a family member that may or may not have had
some document behind it. We are looking at the top of page
10, where is says, "Many of the payments were noted as
reimbursements." These would be checks that would reflect
reimbursement but not necessarily another check that showed
the payment was made.
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THE WITNESS: Correct. The check was written to the
individual from the Quicken files. It would say reimbursement
for -- automobile repairs type of thing. And on the Quicken
files, it may have been in that automobile repair expense
account. But for purposes of this report and the issues
raised in the complaint, I felt that it was important -- it
was important to make this some special category.

THE COURT: All right. Now, going to Exhibit 1,
this is the summary statement, is it not?

I say summary statement. It's a statement of
income, receipt and expenses. Behind that would be the
exhibits. I say exhibits, would be other exhibits that would
reflect the individual checks written and/or to whom they may
have been written in Exhibit No. 2. And in Exhibit 3 would be
the distribution analysis of the stock payments.

Is that what I'm having there?
THE WITNESS: Yes, sir.
THE COURT: All

And, so, what you've done is you've
accumulated all of the income from the farm for this period,
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"this period" being the period that I requested that you do,
the December 21, 2010 through May 31, 2013.

THE WITNESS: The deposits we identified for farm
rental income.

THE COURT: And that would be just a little over a
two-year period, two years and a few months.

THE WITNESS: Yes, sir.
THE COURT: All right. In addition to that, you

show dividend income, interest income.
And

Actually the dividends from
Exxon or Chevron would be in the dividend income amount.

THE COURT: On Exhibit 3?
THE WITNESS: Excuse me.
THE COURT: Oh, I'm sorry, no, it would not be.
THE WITNESS: I'm sorry, Your Honor. Could you

repeat your question.
THE COURT: I was asking where did this long-term

capital gains come from.
THE WITNESS: Oh, I'm sorry. The long-term capital

gains and short-term capital gains, those were reported on the
stock brokerage accounts. Those are called flow-through
amounts from mutual funds and things of that nature.
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THE COURT: And then the income of 183,000 is stock
sale. That's the liquidation of the stock -- did that include
the liquidation of stock before 11/11/11?

THE WITNESS: That was the liquidation of stocks
during that time frame, other than the stocks that were
disbursed in kind.

THE COURT: Okay. So this is a separate
liquidation.

THE WITNESS: Yes, sir.
THE COURT: Or a separate income, should I say.

This is income.
THE WITNESS: It's stock liquidated.
THE COURT: This is income from the sale of certain

other stocks that has now has been liquidated and it brings
total income to about $216,600,000.

THE WITNESS: Yes, sir.
THE COURT: The miscellaneous income is just other

income that -- what would that be, sort of like what?
THE WITNESS: To be honest, Your Honor, without

looking at the underlying documents, I can't remember right
now. But it was a number of small items that didn't fit one
of these other accounts that are listed in Exhibit 1.

THE COURT: But it is reflected in the deposits of
the account?

THE WITNESS: Yes, sir.
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THE COURT: The pension income, and I'm looking at
Social Security income. Who is getting Social Security income
to go into that account at this time?

I believe both the husband and the wife are
deceased, right?

THE WITNESS: Mrs. Brunsting, she was alive for
about 12 months.

THE COURT: You are right. Tax refunds, that would
also be reflected. This is the sale proceeds from the house.
That's all -- so we are talking about a total of 830-plus
thousand dollars during this two years or two- to three-month
period?

THE WITNESS: Yes, sir.
THE COURT: And then we're talking in the next

section about expenses, medical care, in-house care, and
medical care, and all of that coming to the 122,000, more or
less.

THE WITNESS: Yes, sir.
THE COURT: The pet care and pet food and all of

that, that doesn't have anything to do with the farm. This
must be at the house, right?

THE WITNESS: Yes, sir.
THE COURT: Okay. And veterinarian expenses.

So we are talking about total expenditures of
about half of what the income was, right?
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THE WITNESS: Yes, sir.
THE COURT: And then you said net income, receipts,

and expenses, disbursements.
How are you distinguishing that from total

expenses and disbursements?
THE WITNESS: That's just the net of the total

incoming receipts of 830,000 less the total expenses of 418.
THE COURT: Okay. And then you show the 298,000 in

stock -- in stock transfer to family or whatever. This is a
value of stock. This is the value beyond what was sold and
became income.

THE WITNESS: Yes, sir.
THE COURT: So we are looking at -- right at almost

500 -- well, 300,000, basically, that was transferred
directly, apparently, by the estate before -- before Ms.
Brunsting died in November 11, 2011.

THE WITNESS: Yes, sir.
THE COURT: More or less.
THE WITNESS: In May and June of 2011.
THE COURT: What two or three numbers are you

putting together to come to the 120,000 at the bottom?
THE WITNESS: 411,328 less 298,976 gets me to the

112,346.
THE COURT: All right. What you don't have or what

didn't do and were not asked to do was to do an asset
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liability --
THE WITNESS: Correct.
THE COURT: -- sheet.

Are there any other concerns or statement that
you need to make regarding this report before -- before I ask
you a question regarding your billing?

THE WITNESS: The one item is, after the filing of
my report, there was a disbursement for $6500, which had been
put into miscellaneous expenses because I had no backup for
it.

THE COURT: It was a one-time payment of 6500?
THE WITNESS: Yes, sir.
THE COURT: Where is that reflected on page --
THE WITNESS: I'm sorry. Exhibit 1, page 1.
THE COURT: Page 1, Exhibit 1? All right.
THE WITNESS: Towards the bottom, Miscellaneous

Expenses. That shows miscellaneous expenses $6753. $6500 of
that amount should be reclassified to checks or cash to family
members.

THE COURT: What you are calling miscellaneous
expenses would be -- say that again. I'm sorry.

THE WITNESS: That miscellaneous expense, there
was -- $6500 of that amount we found -- defendants' counsel
confirmed for me, subsequent to the filing of the report, that
that was a distribution to a family member.
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THE COURT: Okay. So this is not a part of the pre
-- part of the distribution made by Ms. Brunsting before her
death. This was expenses or monies that were paid to a
particular family member -- a single family member or maybe
two family numbers, whatever the number might be, that were
made after that date?

THE WITNESS: Let me -- let me confirm that. That
was subsequent to her demise.

THE COURT: What page are you looking at?
THE WITNESS: On Exhibit 2, page 16.
THE COURT: Where it says --
THE WITNESS: About two-thirds or three-quarters of

the way down the page, it says "Miscellaneous Expenses."
THE COURT: Page 16 did you say?
THE WITNESS: Yes, sir. Exhibit 2.
THE COURT: Okay. Miscellaneous, and then it shows

a total of something like... co-op and then withdrawal, and
then Houston Metro, those together totaling 6753.72.

THE WITNESS: That middle entry on November 14th of
$6500 should now be reclassified --

THE COURT: As disbursement?
THE WITNESS: -- as disbursement to family members.
THE COURT: As disbursement. You've got a code

there of W-D-R-L. What does that mean to you?
THE WITNESS: Withdrawal. This withdrawal on the
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bank statement.
THE COURT: It is my lack of accounting acumen.

It's not your fault. I'm trying to make sure I understand, so
that if I have a question, I can ask you.

Now, as it relates to your billing, it does not
include an appearance here today, as I understand it, or the
time that you have spent. You have already submitted a
billing to the -- bill to the Court for payment, have you not?

THE WITNESS: That is correct.
THE COURT: And except for whatever time has been

spent since this submission, have you received any objections
from either the plaintiff, Ms. Curtis, or from the defense
concerning the payment of your expenses?

THE WITNESS: No, sir.
THE COURT: Does your billing include the legal

advice necessary that you received as well, or was it just
separately an accounting function?

THE WITNESS: Mine was separately an accounting
function, and I also submitted a separate invoice from my
counsel.

THE COURT: Have you received any objections from
either plaintiff or defendant in that regard?

THE DEFENDANT: No, sir.
THE COURT: Ms. Curtis. Anything else?
MS. CURTIS: No.
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THE COURT: Mr. Vie?
MR. VIE: Just one thing, Your Honor.

BY MR. VIE:
Q. Just to be clear, because the Court has asked about the
timing of this last expense that you mentioned being
reclassified.
A. Yes, sir.
Q. Okay. If I understand the miscellaneous expense, the
check that is noted for the $6500, that is prior -- that's
three days after Mrs. Nella's Brunsting's death?
A. Correct.
Q. Do you recall what the transaction was, the $6500
transaction?
A. I believe it was to Carol Brunsting. I feel confident
about that. And

VIE: Well, I understand where his reference was
on page 16, where he highlights the miscellaneous expense of
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6500.
THE COURT: I know, but how would he know whether or

not it is put back unless you know where it is?
MR. VIE: If he has a corresponding entry for a

deposit for 6500.
THE COURT: I see.
THE WITNESS: I don't recall one.

BY MR. VIE:
Q. If there was one, where are the costs like that reflected
in the report?
A. It would probably be under a miscellaneous --

THE COURT: Keep your voice up, Mr. West.
THE WITNESS: I would think it should be under

miscellaneous income, and I don't find it there. There's a
possibility it could have always been misposted, but I would
need to look through the ledger in total.
BY MR. VIE:
Q. Would you -- it was -- your understanding, it was
represented to you it was not a gift; it was some expenses
that were funds made available for funeral expenses?
A. That's what I was told.

MR. VIE: No further questions, Your Honor.
THE COURT: All right. Well, your understanding is

based upon what counsel told you. It had nothing to do with
and independent audit, right?
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THE WITNESS: Yes.
THE COURT: You may step down, sir. Thank you very

much.
All right. If there is no objection, I will

ask -- no objection to the report and the invoice request of
counsel for himself, as an accounting function, as well as
advice of counsel, if there's no objection, I'm going to order
that those be paid.

Any objection, Ms. Curtis?
MS. CURTIS: No, Your Honor.
THE COURT: Mr. Vie, speaking on behalf of your

clients?
MR. VIE: No, Your Honor, no objection.
THE COURT: All All right. That's

all we have. Thank you very much, and that will take care of
it.

No, no, no. I'm sorry. All we have with
accountants. If they want to leave, they can. There are some
other motions we need to address.

MR. MILLION: Your Honor, would you like us to
submit a proposed order?

THE COURT: Would you do that? It would make it a
lot -- well, how about that, just happen to have it right
there, right?

You shared this with -- the expense paperwork,
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you shared the expense report and/or request for payment with
both Ms. Curtis and with Mr. Vie?

MR. WEST: Yes, Your Honor.
THE COURT: All right. Ms. Curtis, you have some

other -- well, I will start with you, Mr. Vie. I believe you
have filed a motion that has drawn some -- you all want to be
excused?

MR. MILLION: Yes, Your Honor. I do want to bring
one other thing to the Court's attention.

THE COURT: Okay. Go ahead, sir.
MR. MILLION: In the pleadings that were filed by

the plaintiff and defendant, there has been some indication
that they are wanting additional work to be performed by the
special master. And I know one of the proposed forms of order
said you've got to do something within 10 days.

Just given the tax season issues with respect
to corporate filings and such, any additional work that the
special master might request to do, he is happy to do whatever
the Court needs. However, he would need more than 10 days to
be able to comply with that.

THE COURT: Yeah, I think I might have said this to
both sides. If I did not, you will hear it now.

My purpose in asking Mr. West to come in was
not to make him a person for them to utilize to do any of
their work. He was working for the Court to bring some
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matters to the Court's attention that would be too much
contention between the parties for me to ask either side to
present anything to me that I could, at least in good faith,
at the time, rely upon as a way of making some determinations.

So I wanted to find out where the income was
and what had happened to it. Those were some of the
allegations made by Ms. Curtis.

The function of doing other financial reports I
think the parties should be able to handle and do themselves.
And if they choose to employ someone to do it, they certainly
will be able to do it. We have got fundamentals of stuff
ready and in place for them to go ahead and get that done.

If there is some need, certainly, Mr. West may
be asked do it. If so, it would be by the Court, not by the
parties.

MR. MILLION: Thank you, Your Honor.
THE COURT: Thank you very much, gentlemen. Have a

good day.
Ms. Curtis -- I'm sorry. Mr. Vie, you filed a

motion to -- let me just get it out here -- a motion to --
request for the renewal of the farm lease, I believe. Let me
see if I can find that document number.

I believe that's Instrument No. 65, filed about
10 days ago.

MR. VIE
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THE COURT: And as I understand, Ms. Curtis, that
you have reviewed that, and your objection is, essentially --
correct me if I am wrong -- that it is automatically renewed
at this point because no objection was filed and no
disapproval of that renewal occurred within the time frame
that needed to be made.

Am

Vie, about this
before that occurs.

MR. VIE: No, Your Honor.
THE COURT: All right. I believe there was an order
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entered, and I know there was one entered, but I believe the
second order was entered for the payment of certain property
taxes.

That has been taken care of, right?
MR. VIE

All right. I have reviewed your
responses to the report. It seems to me the next item, then,
has to do with objection that you have made -- I'm trying to
figure out what you meant, Ms. Curtis, by "recommit matter to
master for consideration."

Tell me what you are talking about there. You
filed this on September 3rd. This was filed, what, today?

MS. CURTIS: This was filed this morning.
THE COURT: Wow. You are faster than the lawyers

are. Where were you when you filed this?
MS. CURTIS: In the clerk's office.
THE COURT: All right. I didn't know if you were

filing electronically or not.
MS. CURTIS: I do not file electronically.
THE COURT: Well, you filed this motion -- or

objections to defendants' motion for order to recommit matters
to master for consideration.

Tell me what you are talking about there.
MS. CURTIS: Well, there is a letter that Mr. Vie
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provided to Mr. West in support of missing documents and other
questions that the master had. It is dated July 15th, 2013.
It was Appendix Tab 1 in Document No. 67 filed by the
defendants, which is their response to the report of master.

THE COURT: All right.
MS. CURTIS: And

And he did not receive third-party
receipts or original statements or any documentation. All the
master received were excuses for these transactions, which is
not the basis of the master's report. He was just asked to
report on the income and expenses.

So I think this entire thing is just irrelevant
and a waste of time.

THE COURT: So your objection and -- your objection
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there is to -- has to do with the statements being made in the
defendants' report or request or statements to the master, and
that no further work should be done by the master -- special
master regarding these documents and these statements?

MS. CURTIS: That is correct.
THE COURT: I think I've already cured that. I've

just let him go.
What else did you have there? You filed, as

well, I think a motion to show cause why a judgement of civil
contempt should not be -- and I know they have not had a
chance to respond to this. But that's also been filed before
the Court. But is there anything else, other than that motion
pending?

MS. CURTIS: I have not filed anything else, no,
Your Honor.

THE COURT: All right. So, you are coming out of
California, and I'm trying to find out how we -- how soon
would you be ready and what evidence would you be presenting
on this? Because I don't want to have you just coming back
and forth, expense to you.

MS. CURTIS: I have a statement to make. I don't
know if that will help.

THE COURT: I don't know if Mr. Vie
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prepared with this statement.
THE COURT: Okay. Go right ahead, then.
MS. CURTIS: "The absent of immunity results in

responsibilities for which there is no exemption. Since no
one may be in legal relation with their self, trustees, de
facto or de jure, encumbered with duties, and empowered to
perform such duties are bound in a jural relation to the
beneficiaries, which confers upon said beneficiaries specific
rights which are well-known to the law.

"Among such rights is a distinct and calculable
property interest in a complete and accurate accounting.
Withholding such information, whether by failure or refusal,
constitutes a palpable injury to a beneficiary evidenced by
the resulting inability to cure and perfect their claim.

"Said failure to perform the duties of trustee
endows the beneficiary with the legal powers to act against
said trustees in order to lay claim to that which is
[property] -- properly theirs and to which they are entitled.

"I object to the July 15th letter from
defendants to the master insofar as it contains excuses and
explanations that are prejudicial, non-probative, and thus
immaterial. The time for these explanations and excuses has
long since passed. I would, however, offer the letter into
evidence as an offer of proof that the omissions contained
therein establish evidence of facts that are clear, positive,

Case 4:12-cv-00592   Document 84   Filed in TXSD on 09/27/13   Page 36 of 61

Curtis000099182



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

02:32:36PM

02:32:58PM

02:33:17PM

02:33:33PM

02:33:48PM

Stephanie Kay Carlisle, CSR, RPR 713.250.5157

37

uncontradicted and of such nature they cannot rationally be
disbelieved, and the Court is, therefore, compelled to
conclude that those facts have been established as a matter of
law.

"Defendants admit that they failed to keep
books and records, and, therefore, are incapable of providing
a full, true and complete accounting. Further, defendants
admit to self-dealing, commingling, and [applications] of --
misapplications of fiduciary attached to expressions of bias.

"I would also like to offer defendants'
response to plaintiff's request for disclosure and defendants'
answer into evidence as an offer of proof that defendants
refused to provide non-proprietary trust instruments and admit
that they can provide no evidence of notices to the other
co-beneficiaries of any of their acts from alleged changes to
the trust, changes of trustees, changes in trustee
compensation or any of their other proclaimed acts of trust
administration.

"Plaintiff's claim for breach of fiduciary is
ripe for summary judgment on the merits of these admissions
and the accounting that supports the admissions. Plaintiff
asks this Court for summary judgment on the claim for breach
of fiduciary and asks that defendants be removed from
conducting any further trust business.

This is Texas Trust Code 113.082, Sections 4, 5
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and 6(b). Plaintiff further moves that this Court bifurcate
all the remaining issues, including questions of damages,
until more necessary information can be obtained."

THE COURT: I saw attached to your motion what I
believe to be a request for certain discovery.

That is certain information that you have
wanted provided to you; is that right?

MS. CURTIS: It is information I wanted provided to
me.

THE COURT: All

And then the parties would then have to,
then, present to the Court, I gather, the name -- the name or
names of individuals who they believe -- whom they believe
would be qualified to handle those -- those functions, and
could not -- it would seem to me, because of the controversy,
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it doesn't seem it could include you or another family member.
Do you see the problem there?

MS. CURTIS: I do understand.
THE COURT: So is that what you are asking the Court

to do in your -- that's what I think I heard you say.
Is that right?

MS. CURTIS: Yes, that's correct.
THE COURT: Why haven't you gone on and hired a

lawyer?
MS. CURTIS: Because these are things that -- these

are things that I don't need an attorney for. I'm going --
THE COURT: I don't disagree that as a matter of

course, you are entitled to what you are requesting. The
problem is that you are not -- you are so far away from the
courthouse, and it creates some problems with the
communication that -- when I say "communication," meaning if I
want to have a hearing on something, you either have got to
fly in here, or I have got to have you on the telephone. And
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However, under the rules of discovery, I'm not
quite sure that the way that you have presented this is a way
in which the defendants are required to respond. In other
words, you have attached to your motion, your ex parte
motion -- and I think you filed it under seal. I'm not sure
why.

Why did you file it under seal?
MS. CURTIS: I just gave it to the clerk this

morning.
THE COURT: Okay. So it doesn't really need to be

under seal. There are no -- I don't think there are any -- we
generally have things filed under seal that would -- where
there may be some indication of information, family private
information, confidential information, that should not be
disclosed to the public. But this is a public proceeding, so
there is nothing, I gather, as far as you know that --

MS. CURTIS: No, Your Honor.
THE COURT: -- would require that. I'm going to,

then, have it removed from being under seal. I don't know if
counsel has gotten a copy of it yet, but he would be able to
access it. You should provide him a copy of it.

MS. CURTIS: I did.
THE COURT: Okay. Very good. But if you look at

what you have got as p-68. Does that mean there's a p-67
someplace and a p-66?

Case 4:12-cv-00592   Document 84   Filed in TXSD on 09/27/13   Page 40 of 61

Curtis000103186



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

02:38:11PM

02:38:28PM

02:38:38PM

02:38:55PM

02:39:04PM

Stephanie Kay Carlisle, CSR, RPR 713.250.5157

41

MS. CURTIS: The p-67.
THE COURT: It's attached to the motion. That's

what I am referring to. It's attached to your ex parte
motion. It is a five-page document, demanding --

MS. CURTIS: I have it. It was the only exhibit
that I attached.

THE COURT: But this suggests there are 67 other
exhibits out there somewhere, right?

MS. CURTIS: Yes. I have just continued adding
exhibit numbers from the very beginning.

THE COURT: Okay. So some of these exhibits are
attached to your original proceeding?

MS. CURTIS: Yes, Your Honor.
THE COURT: And all along there may have been some

that were added to or attached to your motions, and you are
now at number 68. That's what that is. Okay.

MS. CURTIS: Yes, Your Honor. And --
THE COURT: Have you read the rules, Federal Rules

of Procedure related to discovery requests?
MS. CURTIS: Yes, Your Honor. I have something to

say about that, also.
THE COURT: Well, let me say my say first. And that

is, this is not going to get.
MS. CURTIS: I understand.
THE COURT: Go ahead and say your say.
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MS. CURTIS: "The public policy considerations
involved in a common law information demand pursuant to a
fiduciary obligation are very different from those involved in
a discovery request under Rules of Civil Procedure for the
following reasons: If trustee is administering property, the
trust estate that belongs to the beneficiaries of the trust.
In other words, the beneficiaries hold equitable title to the
trust estate.

"The trustee acting in his individual capacity
usually has no personal interest whatsoever in the estate of
the trust that he is administering. Consequently, the
information requested does not belong to the trustee. In
legal discovery requests, a party to a lawsuit is requesting
proprietary information and documents that belong to another
party. This is not the case with respect to equitable demands
for information.

"The trustee of a trust holds the trust estate
for the benefit of the trust beneficiaries who have an
equitable interest in all information and documents. There is
usually a financial disparity between the beneficiary who is
using his personal financial resources to obtain information
and the trustee who is using the estate of the trust to pay
for the cost of his compliance with the information demand.
In essence, the beneficiary is paying everyone's fees.

"This situation does not occur in legal
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discovery requests where independent parties are involved in
litigation. The beneficiary of a trust is the only person
authorized to enforce the trust. It is not possible for him
or her to perform this function without disclosure from the
trustee regarding how the trust is being administered. Where,
as here, the trustee is conflicted, the duty to disclose is
even higher than that of ordinary corporate trustees.

"In discovery, under the rules the scope of
discovery is whether the information sought appears reasonably
calculated to lead to the discovery of admissible evidence.
In common law disclosure, the scope of discovery is material
facts known to the trustee that might affect the
beneficiaries' rights.

"There is no law in place allowing formal
objections to reasonable common law disclosure demand for
information directed from a beneficiary to a trustee. Unlike
interrogatories, there is no limitation on the number of
demands for information that can be made on the trustee if the
trustee breaches his duty to disclose his subject to all
equitable remedies. Moreover, his breach is a factor in the
award of legal fees in the overall case pursuant to Texas
Trust Code 114.064."

I have been asking, first, nicely, then I made
a common law demand in writing in late 2011, after my mother
passed away. I made a statutory demand for the exact same
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information I was entitled to in January of 2011. And to this
day, I have gotten nothing but excuses and explanations for
records and documents that I am entitled to as a beneficiary.

THE COURT: All right. Let me ask you, when you say
you have gotten nothing, are you saying that you have received
absolutely nothing from defendants or their attorneys?

MS. CURTIS: I have received nothing responsive.
THE COURT: So now there is an argument as to what

responsive is, isn't it?
So here's what I am getting to. These kinds of

disputes as to whether or not -- whatever you might have
received -- and I don't even suggest that it's what you
requested, but whatever the dispute is, these matters are
matters that now are in this Court. And you are asking me to
address them, and I'm in no position to address them because I
don't have the documents before me that you do have.

And
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my opinion, and it seems where you are headed, is that you are
asking this Court to do one of several things, or maybe
several things.

One, it sounds like you are asking the Court to
remove the trustees and appoint a trustee. I think I heard
you say that.

Second, it seemed to me you want the estate
dispersed so that you have your share of the estate and it is
not under the supervision and/or hands of your sisters.

And, third, you want your sisters or the
trustees, whoever was acting as -- I think it was both of
them, co-trustees, since November 11th of 2011, or whatever
period of time. You want them to account to you, that, by
accounting, I think I hear you saying you want them to
reimburse you for what they have taken that doesn't belong to
them, as a disbursement to them, assuming that that has
occurred.

And it sounds to me like you are asking for
attorney's fees that have not -- following through. And this
would not come from the estate per se. It would come from
them individually. That's what I understand I am hearing.

So, there are some documents that may be
important or relevant to those kinds of requests, but
everything wouldn't necessarily be. Whether or not -- for
example, if you are looking for do you have certified copies
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of letters, or whatever, that might have gone from this person
to that person, that might not be relevant.

What is relevant, it seems to me, is that there
is a money issue here, and it can be solved by accounting and
disbursement. One of the things that the Court is going to
have to get around to, it seems to me, because I'm not sure
that you are going to do it voluntarily, or the parties or the
defendants, is at some point an asset/liability statement has
to be prepared and presented in this case. Otherwise, there's
no way for the Court to know what the value of the estate is
and/or what the -- what any disbursements might look like.
I'm not sure that disbursement is the proper venue, but I am
certain that that's part of what you are requesting.

Am I correct in some of that?
MS. CURTIS: You are correct in almost 99 percent of

that, but I would like to know where the EE bonds are.
THE COURT: The who?
MS. CURTIS: The EE Treasury bonds.
THE COURT: Here's my point. You can ask that, but

you need to do it. You can ask for a revelation of these
documents, these Treasury bonds, whatever else you think
that's missing and have not been accounted for. And the
reason, theoretically, at least in part, that they have not
been accounted for is that they are not paying an interest as
an income to the estate, necessarily. The interest,
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apparently, is being accumulated in the bond itself. So you
would have to cash the bond to get the principal and the
interest. That may be an explanation for it.

You are entitled to know what those assets are,
but you've got to ask for them. What I said to you was the
way that you attached it to this motion is not the way that it
should be done under the rules of discovery. So simply file
your motion for requesting whatever it is that you are
requesting discovery wise with counsel, Mr. Vie, who has the
duty to either object to what you are requesting or to
respond. Okay?

But I don't want it attached to your motion for
an order to show cause because that's a different -- that's a
different vehicle. This is discovery attached to something
that it should not be attached to. So you need to file a
separate discovery motion. All right? Or at least provide
that -- file that request with Mr. Vie.

MS. CURTIS: Excuse me, Your Honor. But the reason
I attached the demand for production of documents, this is
a -- this has already been given to defendants. They have
already responded to it.

THE COURT: Okay. Okay.
MS. CURTIS: And the reason that I attached it is

because I still don't have the information that I need to be
able to make a decision about anything having to do with my
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beneficial interests.
THE COURT: So that's the basis for this

application, for civil contempt.
MS. CURTIS: Yes, Your Honor.
THE COURT: I see. Okay. Now, see, I don't know

what's going on outside of the Court. So I apologize for
being too far ahead of you in that respect, or behind you,
whatever.

The point is that this application, then, would
require the Court to conduct a hearing. They have a duty to
respond and an opportunity to respond within a certain number
of days. It would require a hearing, and, in my opinion, it
would require a hearing here in open court so the record is
made of whatever that proceeding is. So, there you have it.
It is going to be -- I cannot let you participate by
telephone.

MS. CURTIS: I understand.
THE COURT: Because you might need to be questioned,

as well, under the proceeding. All right?
So I will set a date for that, and Mr. can

respond within that time frame, and then we will see whether
or not there's a hearing probably within the next 30, 40 days.

MS. CURTIS: Okay.
THE COURT: Anything else?
MS. CURTIS: No, Your honor.
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THE COURT: And you are still not going to get a
lawyer, right?

MS. CURTIS: Not quite yet.
THE COURT: Okay.

Mr. Vie, did you have anything that you needed
to bring to the Court's attention?

MR. VIE: No, Your Honor.
THE COURT: So I will go ahead and set this matter

for a hearing perhaps the 1st of October.
Do we have a date that we can give them now?
Is October 1st too soon?
You haven't had a chance to respond yet. So,

theoretically, you have got 21 days.
MR. VIE: I think it is on the docket for the -- I

think the submission date is the 19th.
THE COURT: That's an automatic submission. I'm

talking about a date for the hearing on the motion. You are
going to be responding or -- or not, one way or the other. I
would have to have a hearing before I could decide the motion.

MR. VIE: Tuesday, the 1st?
THE COURT: Would that be fine?
MS. CURTIS: Your Honor, the nature of my work

requires me to be in my office on Monday or Tuesday of any
given week.

THE COURT: What's a good day for you?
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MS. CURTIS: Wednesday, Thursday or Friday. Any
Wednesday, Thursday or Friday I will be here.

THE COURT: So if you have to travel, how are you
going to get here on Wednesday if you have got to be in there
on Tuesday?

MS. CURTIS: I can travel at night.
THE COURT: You can work that out.
MS. CURTIS: I will work that out.
THE COURT: So let's pick a Wednesday. October 2nd,

how is that for you?
MR. VIE: No objection, Your Honor.
THE COURT: October 2nd. Is 11:30 a good time or is

it better in the afternoon, Ms. Curtis?
MS. CURTIS: 11:30 is fine.
THE COURT: Is that fine with you, then, Mr. Vie?
MR. VIE: Yes, Your Honor.
THE COURT: 10/11, at 11:30 a.m. -- 10/2. 10/11

must be a holiday. 10/2. I apologize. October 2nd.
We are not going to send out an additional --

well, we might send a notice out, but don't wait on us to send
you a notice. You might get a notice indicating that -- a
reminder that this is occurring, and that would be the nature
and extent of the -- so let me ask a couple of questions,
Mr. Vie. And, I'm not sure, you might confer with your client
there.
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I just signed an order, and you know that is a
fairly expensive -- I will deal with your order. I need to
sign it.

Can we pull up his order on the motion for the
lease?

I want to make sure that the funds are
available to pay the attorney and the accountant before -- I
don't want hear him call me and say, Judge, I haven't seen or
heard anything.

MR. VIE: They are available, Your Honor.
THE COURT: All right. Very good. I believe

everything else that was requested for payment, the taxes,
that's been taken care of.

MR. VIE: Yes, Your Honor.
THE COURT: The only thing I need is your order

here.
The Court has entered an order on that. I

believe that's all that I have. Thank you very much, ladies
and gentlemen.

(Concluded.)
* * *

I certify that the foregoing is a correct transcript from the
record of proceedings in the above-entitled cause, to the best
of my ability.

//s____________________________________ 09/27/2013
Stephanie Kay Carlisle CSR, RPR Date
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Official Court Reporter
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VS [1] - 1:6

W

W-D-R-L [1] - 25:24
wait [1] - 50:20
waste [1] - 34:24
Wednesday [4] -
50:1, 50:2, 50:4,
50:9
week [2] - 11:21,
49:24
well-known [1] -
36:9
WEST [3] - 3:19,
3:25, 30:3
West [7] - 3:20, 6:12,
11:11, 28:12, 30:23,
31:13, 34:1
whatsoever [1] -
42:10
wife [1] - 22:4
William [4] - 2:14,
3:19, 3:25, 6:12
WILLIAM [1] - 1:16
wise [1] - 47:9
withdrawal [2] -
25:17, 25:25
Withdrawal [1] -

Stephanie Kay Carlisle, CSR, RPR 713.250.5157

9

25:25
Withholding [1] -
36:12
witness [5] - 6:12,
7:1, 7:2, 7:13, 7:20
WITNESS [63] -
11:15, 12:8, 12:19,
12:22, 12:24, 13:5,
13:9, 14:1, 14:20,
15:1, 15:11, 16:4,
16:11, 16:15, 17:14,
17:23, 18:4, 18:9,
18:17, 19:1, 19:17,
19:22, 20:3, 20:7,
20:13, 20:16, 20:18,
20:22, 21:4, 21:9,
21:12, 21:16, 21:19,
21:25, 22:6, 22:13,
22:18, 22:22, 23:1,
23:6, 23:12, 23:17,
23:19, 23:22, 24:2,
24:7, 24:12, 24:14,
24:16, 24:22, 25:7,
25:10, 25:12, 25:15,
25:19, 25:22, 25:25,
26:9, 26:14, 26:18,
28:7, 28:13, 29:1
words [3] - 27:19,
40:4, 42:7
Wow [1] - 33:15
writing [2] - 43:24,
44:19
written [5] - 17:9,
18:20, 19:1, 19:13,
19:14

Y

year [1] - 20:6
years [4] - 12:14,
14:22, 20:6, 22:11
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LOUISE CURTIS 
PLAINTIFF, 

v. 

UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

ANITA KAY BRUNSTING, AND 
AMY RUTH BRUNSTING 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

NOTICE OF APPEARANCE 

To THE HONORABLE UNITED STATES DISTRICT JUDGE: 

4:12-CV-00592 

NOTICE IS HEREBY MADE that the undersigned attorneys, will appear as the attorneys 

of record for Candace Louise Curtis, Plaintiff. 

Respectfully Submitted, 

OSTROM/SCI~~ 
A limited Liability Partnership 

BY: Is/ Jason B. Ostrom 
JASON B. OSTROM 
(Fed. Id. #33680) 
(TBA #2402771 0) 
NICOLE K. SAIN THORNTON 
(TBA #24043901) 
5 020 Montrose Blvd., Ste. 310 
Houston, Texas 77006 
713.863.8891 
713.863.1051 (Facsimile) 

Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

In accordance with Texas Rules of Civil Procedure 21a, a copy of the foregoing instrument 
was forwarded by facsimile, hand-delivery, or certified mail, return receipt requested to the following 
on the 6th day of January, 2014: 

Mr. George W. Vie III 
(Fed. Id. #12402) 
(TBA #2057931 0) 
1021 Main, Suite 1950 
Houston, Texas 77002 
713.225.0547 
713.225.0844 (Facsimile) 

Is/ Jason B. Ostrom 
Jason B. Ostrom 
Nicole K. Sain Thornton 
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Case 4:12-cv-00592   Document 109   Filed in TXSD on 05/09/14   Page 1 of 5

UNITED STATES DISTRICT COURT 

FOR THE 

SOUTHERN DISTRICT OF 

LOUISE CURTIS, 

PLAINTIFF 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

VS. CIVIL ACTION NO. 4:12-CV-00592 

JUDGE KENNETH M. HOYT 

ANITA KAY BRUNSTING, 

AMY RUTH BRUNSTING, 

AND DOES 1-100, 

DEFENDANTS JURY TRIAL DEMANDED 

MOTION TO REMAND 

To THE HONORABLE COURT: 

Comes Now, Plaintiff, Candice Louis Curtis and files this Motion to Remand pursuant to 

Federal Rule of Civil Procedure 15(a), and in support thereofwould respectfully show as follows: 

I. INTRODUCTION 

1. Plaintiff filed her Original Petition bringing causes of action against Defendants Anita 

Brunsting and Amy Brunsting as Co-Trustees of the Brunsting Family Trust. Diversity 

jurisdiction existed between Plaintiff and Defendants. 

2. Contemporaneously with this Motion, Plaintiff is filing her Motion for Leave to File First 

Amended Petition, which will add necessary parties to this case in order to have complete 

adjudication of all matters and to avoid inconsistent judgments. Necessary parties include 

Carl Brunsting, Executor of the Estate ofNelva Brunsting, Deceased and Carole Brunsting. 

3. Plaintiff believes that the filing of the First Amended Petition and addition of necessary 

parties will destroy the diversity jurisdiction that is required by 28 U.S.C. § 1332(a). 

4. Carl Brunsting, Executor of the Estate ofNelva Brunsting, Deceased, is currently a party to 
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Similar issues of fact and law are pending in that court. 

II. ARGUMENTS AND AUTHORITIES 

5. Here, the interests of justice and comity with State courts counsel in favor of this Court 

abstaining from exercising further jurisdiction over this Action and remanding it to Harris 

County Probate Court Number Four. 

6. The First Amended Petition seeks a declaration as to certain Trust documents, and complete 

relief as to this issue cannot be granted without the addition of necessary parties, which will 

destroy diversity jurisdiction. 

7. If this Court retains this case despite the lack of diversity, it is possible that inconsistent 

judgments may be reached as between this Court and Harris County Probate Court Number 

Four where the Estate ofNelva Brunsting, Deceased is pending and where similar issues of 

fact and law are currently pending. 

8. Because diversity jurisdiction will be destroyed via the First Amended Petition and because 

similar issues of fact and law are pending before Harris County Probate Court Number Four, 

equity mandates that this cause be remanded to Harris County Probate Court Number Four 

and consoldiated with the cause pending under Cause Number 412,249. 

9. Counsel for Defendants Anita Brunsting and Amy Brunsting has been consulted and is not 

opposed to the remand. 

IV. PRAYER 

WHEREFORE, Plaintiff respectfully requests that the Court (a) remand this cause of action 

to Harris County Probate Court Number Four to be consolidated into Cause Number 412,249 and 

(b) grant such other and further relief that the Court deems just and appropriate. 
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Respectfully Submitted, 

0STROM/Set~V1-
A limited Liability Partnership 

BY: Is/ Jason B. Ostrom 
JASON B. OSTROM 

(Fed. Id. #33680) 
(TBA #24027710) 
NICOLE K. SAIN THORNTON 

(TBA #24043901) 
5020 Montrose Blvd., Ste. 310 
Houston, Texas 77006 
713.863.8891 
713.863.1051 (Facsimile) 

Attorneys for Plaintiff 

CERTIFICATE OF CONFERENCE 

The undersigned hereby certifies that he has conferred with opposing counsel and they are 
unopposed to this motion to remand. 

Is/ Jason B. Ostrom 
Jason B. Ostrom 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that service on known Filing Users will be automatically 
accomplished through the Notice of Electronic Filing. Additionally, this document will be served 
by copy to any attorney-of-record for those parties in state court litigation. 

Is/ Jason B. Ostrom 
Jason B. Ostrom 
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CANDACE LOUISE CURTIS, 

PLAINTIFF 

vs. 

ANITA KAY BRUNSTING, 

AMY RUTH BRUNSTING, 

AND DOES 1-1 00, 
DEFENDANTS 

UNITED STATES DISTRICT COURT 

FOR THE 

SOUTHERN DISTRICT OF TEXAS 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

CIVIL ACTION No. 4:12-cv-00592 
JUDGE KENNETH M. HOYT 

JURY TRIAL DEMANDED 

ORDER GRANTING PLAINTIFF'S MOTION TO REMAND 

The matter before the Court is the Plaintiff's Motion to Remand. Plaintiff seeks remand of 

the case to state court on substantive and procedural grounds including a lack of complete diversity 

between the parties and the existence of similar questions of law and fact currently pending before 

Harris County Probate Court Number Four under Cause Number 412,249. The Court finds that the 

remand should be granted. 

The Court finds that Plaintiff originally filed her Petition against Defendants Anita Brunsting 

and Amy Brunsting as Co-Trustees of the Brunsting Family Trust and that diversity jurisdiction 

existed between Plaintiff and Defendants. Plaintiff has sought and been granted leave to file her 

First Amended Petition, in which she has named additional necessary parties including Carl 

Brunsting, individually and as Executor of the Estate ofNelva Brunsting and Carole Ann Brunsting, 

which has destroyed diversity jurisdiction. Plaintiff's First Amended Petition also alleges questions 

of law and fact similar to those currently pending in Harris County Probate Court Number Four 

under Cause Number 412,249, and that the possibility of inconsistent judgments exists if these 

questions oflaw and fact are not decided simultaneously. The Court further finds that no parties are 
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opposed to this remand and that no parties have filed any objection thereto. It is, therefore, 

ORDERED that this case shall be and hereby is remanded to Harris County Probate Court 

Number Four, to be consolidated with thecausependingunderCause Number412,429. It is further, 

ORDERED that all Orders rendered by this Court shall carry the same force and effect 

through the remand that they would have had if a remand had not been ordered. 

JUDGE PRESIDING 
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Edit Profile | Change Password

Probate Search - November 1837 to present

Case Number:
Court:

File Date (From): (To):

Images
available

from Sept.
1, 1999 to

present

44
Record(s)

Found.

Last Name First Name Middle Name

Party Attorney Company

CaseID Case File Date Type Desc Subtype Style Status Judge Court View
All

1597405
412248 04/02/2012

ORIGINAL WILL
DEPOSIT

DEPOSIT WILL
WITH NO

APPLICATION

ELMER H
BRUNSTING Closed

CHRISTINE
BUTTS 4 Parties

Case Event
Date Event Desc Comments Pgs

412248 04/02/2015 Misc. Notice NOTICE OF SUBSTITUTION
OF COUNSEL OF RECORD AND
APPEARANCE Film code
number PBT-2015-107526

22578391 Misc. Notice 2 4 10513615 View

412248 03/13/2015 RECEIPT 22537220 4

412248 03/13/2015 Attorney Assigned 22536526 4

412248 03/12/2015 Electronic Filing Fee 22536527 4

412248 03/12/2015 Responses AMY RUTH BRUNSTING
RESPONSE TO CARL
BRUNSTING APPLICATION TO
RESIGN AS INDEPENDENT
EXECUTOR AND OBJECTION
TO CANDACE CURTIS
APPLICATION FOR
APPOINTMENT AS
SUCCESSOR EXECUTOR Film
code number PBT-2015-84163

22536524 Responses 8 4 10491540 View

412248 03/10/2015 RECEIPT 22529251 4

412248 03/10/2015 Electronic Filing Fee 22528518 4

Home Courts Property Records Personal Records Other

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?Ca...

1 of 4 11/1/2016 6:32 AM
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412248 03/10/2015 Objection OBJECTION TO CANDACE
CURTIS' APPLICATION FOR
APPOINTMENT AS PERSONAL
REPRESENTATIVE -PER ATY
FILE AS IS INSISTED HE WAS
NOT TO PAY FILING FEES.
Film code number
PBT-2015-80305

22528517 Objection 16 4 10487929 View

412248 03/10/2015 Attorney Assigned 22528516 4

412248 02/19/2015 RECEIPT 22487010 4

412248 02/19/2015 Electronic Filing Fee 22486776 4

412248 02/19/2015 Application to Resign CARL HENRY BRUNSTING
APPLICATION TO RESIGN AS
INDEPENDENT EXECUTOR
AND CANDACE CURTIS
APPLICATION FOR
APPOINTMENT AS
SUCCESSOR PERSONAL
REPRESENTATIVE Film code
number PBT-2015-57596

22486774 Application
to Resign

4 4 10466484 View

412248 10/17/2014 Letter Application
22224366 Letter

Application
1 4 10336349 View

22224366
Letter
Application

2 4 10336350 View

412248 04/05/2013 Legacy Event SIGNED APRIL 4, 2013,
DOCKET DROP Film code
number PBT-2013-111091

21096276 Legacy Event 1 4 9736064 View

412248 04/05/2013 Order on Inventory (Indep.) ORDERED INVENTORY,
APPRAISEMENT AND LIST OF
CLAIMS APPROVED, SIGNED
APRIL 4, 2013 Film code
number PBT-2013-111087

21096268
Order on
Inventory
(Indep.)

1 4 9736060 View

412248 03/26/2013 RECEIPT 21077322 4

412248 03/26/2013 Conform Copies 21077248 4

412248 03/26/2013 Conform Copies 21077228 4

412248 03/26/2013 Inventory (Indep.)
21077221

Inventory
(Indep.)

7 4 9724965 View

412248 12/26/2012 Misc. Notice NOTICE OF APPEARANCE OF
COUNSEL - MAUREEN KUZIK
MCCUTCHEN Film code
number PBT-2012-413501

20910814 Misc. Notice 2 4 9628441 View

412248 12/05/2012 Order to Extension FOR FILING SUCH
INVENTORY TO 3/26/13
SIGNED 11/30/12 Film code
number PBT-2012-396211

20880446
Order to
Extension

1 4 9612336 View

412248 11/26/2012 RECEIPT 20862532 4

412248 11/26/2012 RECEIPT 20862476 4

412248 11/26/2012 Affidavit PERSONAL
REPRESENTATIVE'S
AFFIDAVIT OF COMPLIANCE
WITH NOTICE REQUIRMENTS

20862444 Affidavit 16 4 9600613 View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?Ca...

2 of 4 11/1/2016 6:32 AM
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UNDER SECTION 128A, TEXAS
PROBATE CODE Film code
number PBT-2012-383705

412248 11/26/2012 Conform Copies 20862436 4

412248 11/26/2012 Application for Extension
20862435

Application
for Extension 2 4 9600608 View

412248 09/05/2012 Legacy Event 20717137 Legacy Event 1 4 9518518 View

412248 08/28/2012 Order Admitting Will and
Issuance of Letters
Testamentary

ORDERED WILL ADMITTED
TO PROBATE, LETTERS
TESTAMENTARY TO CARL
HENRY BRUNSTING, WHO IS
APPOINTED INDEPENDENT
EXECUTOR, W/O BOND,
APPRAISERS WIAVED,
SIGNED AUGUST 28, 2012
Film code number
PBT-2012-287027

20702869

Order
Admitting
Will and
Issuance of
Letters
Testamentary

2 4 9509885 View

412248 08/28/2012 Admitted Will TO PROBATE Film code
number PBT-2012-287022 20702861

Admitted
Will

12 4 9509881 View

412248 08/28/2012 Proof of Misc. Types OF DEATH AND OTHER
FACTS, DRINA BRUNSTING
Film code number
PBT-2012-287019

20702858
Proof of Misc.
Types

2 4 9509878 View

412248 08/28/2012 Oath 20702855 Oath 1 4 9509876 View

412248 08/28/2012 Letter Application
20702822

Letter
Application 1 4 9509841 View

20702822
Letter
Application

2 4 9509842 View

412248 08/28/2012 Letter Application
20702817

Letter
Application

2 4 9509839 View

412248 08/27/2012 Citation Returned SERVED CITATION ON
APPLICATION FOR PROBATE
OF LAST WILL BY POSTING
Film code number
PBT-2012-285509

20699973
Citation
Returned

2 4 9508501 View

412248 08/16/2012 Conversion Service Event Executed: N; 20682097 4

412248 08/16/2012 PW-LT-Posting
20682096

PW-LT-
Posting 2 4 9497864 View

412248 08/15/2012 RECEIPT 20681947 4

412248 08/15/2012 Civil Case Information Sheet
20681946

Civil Case
Information
Sheet

1 4 9497788 View

412248 08/15/2012 App to Probate Will and
Issuance of Letters
Testamentary

PW-LT POST DOD 4 01 2009
RETURN DATE AUGUST 27
2012 Film code number
PBT-2012-274058

20681944

App to
Probate Will
and Issuance
of Letters
Testamentary

2 4 9497786 View

412248 08/15/2012 Attorney Assigned 20681943 4

412248 04/02/2012 Purported Will
20681945 Purported

Will
12 4 9497787 View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?Ca...

3 of 4 11/1/2016 6:32 AM
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412248 04/02/2012 Abstract of Notice
20447682

Abstract of
Notice

1 4 9359614 View

412248 04/02/2012 Folder Created 20447658 4

412248 04/02/2012 Case Initiated Application
(OCA)

SEC 75 ORIGINAL WILL FILED
DOD: 04/01/2009 Film code
number PBT-2012-122640 20447657

Case
Initiated
Application
(OCA)

12 4 9359611 View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?Ca...

4 of 4 11/1/2016 6:32 AM
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onday, June 20, 2022
County Clerk H

arris County, Texas

LAST WILL 
OF PROliATECOURT4 

____..,_.. -·-----~ ._., __ 
ELMER H. BR~STING ( .04032012 :..lfilD__: Goo2~ " \ 

412248 ..;.···- _-/ 
I, ELMER HENRY BRUNSTING, also known as ELMER H. BRUNSTING, of Harris 
County, Texas, make this Will and revoke all of my prior wills and codicils. 

Article I 

My Family 

I am married and my spouse's name is NELVA E. BRUNSTING. 

All references to "my spouse" in my Will are to NELVA E. BRUNSTING. 

The names and birth dates of my children are: 

CANDACE LOUISE CURTIS 
CAROL ANN BRUNSTING 
CARL HENRY BRUNSTING 
AMY RUTH TSCHIRHART 
ANITA KAY RILEY 

Birth Date 

March 12, 1953 
October 16, 1954 

July 31 , 1957 
October 7, 1961 
August 7, 1963 

All references to my children in my will are to these children, as well as any children 
subsequently born to me, or legally adopted by me. 

Article II 

Testamentary Gifts 

I give, devise and bequeath all of my property and estate, real, personal or mixed, wherever 
situated, to my revocable living trust; the name of my revocable living trust is : 

-1-
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County Clerk H

arris County, Texas

ELMER H. BRUNSTING or NELVA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1~9~96~,~as~------. 
amended. 

04032012:_l.Q.ID__: G0028 

All of such property and estate shall be held , managed, and distributed as directed in such 
trust. The exact terms of the BRUNSTING FAMILY LIVING TRUST will govern the 
administration of my estate and the distribution of income and principal during 
administration. It is my intent and purpose that the tax planning provisions of the 
BRUNSTING FAMILY LIVING TRUST apply, and that my estate pass for the benefit of 
my family with the least possible amount of death taxes. 

If my revocable living trust is not in effect at my death for any reason whatsoever, then all 
of my property shall be disposed of under the terms of my revocable living trust as if it were 
in full force and effect on the date of my death, and such terms are hereby incorporated 
herein for all purposes. 

Article ID 

Appointment of Personal Representative 

I appoint NELVA E. BRUNSTING as my Personal Representative. In the event NELVA 
E. BRUNSTING 

BRUNSTING 

Second, AMY RUTH TSCHIRHART 

Third, CANDACE LOUISE CURTIS 

The term "Personal Representative" will mean and refer to the office of Independent 
Executor and Trustee collectively. Reference to Personal Representative in the singular will 
include the plural, the masculine will include the feminine , and the term is to be construed 
in context. A Personal Representative will not be required to furnish a fiduciary bond or 
other security. I direct that no action be required in the county or probate court in relation 

-2-
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arris County, Texas

\\"': 
"' ('tj 

to the settlement of my estate other than the probate and recording of my Will and the return 
of an inventory, appraisement and list of claims as required by law. 

Article IV 

Payment of Debts, Taxes, Settlement Costs 
and Exercise of Elections 

04032012:\Q!Q_:G0029 

The following directions concern the payment of debts, taxes, estate settlement costs, and 
the exercise of any election permitted by Texas law or by the Internal Revenue Code. The 
Personal Representative of my estate and the Trustee of the BRUNSTING FAMILY LIVING 
TRUST may act jointly and may treat the property of my estate subject to probace and the 
property of the BRUNSTING FAMILY LIVING TRUST as one fund for the purpose of 
paying debts, taxes, estate settlement costs, and making of elections. 

Section A. Payment of Indebtedness and Settlement Costs 

The Personal Representative will have the discretionary authority to pay from my estate 
subject to probate the costs reasonably and lawfully required to settle my estate. 

Section B. Special Bequests 

If property given as a special bequest or gift is subject to a mortgage or other security 
interest, the designated recipient of the property will take the asset subject to the obligation 
and the recipient's assumption of the indebtedness upon distribution of the asset to the 
recipient. The obligation to be assumed shall be the principal balance of the indebtedness 
on date of death, and the Personal Representative shall be entitled to reimbursement or offset 
for principal and interest payments paid by my estate to date of distribution. 

Section C. Estate, Generation Skipping, or Other Death Tax 

Unless otherwise provided in this will or by the terms of the BRUNSTING FAMILY 
LIVING TRUST, estate, inheritance, succession, or other similar tax shall be charged to and 
apportioned among those whose gifts or distributive share generate a death tax liability by 
reason of my death or by reason of a taxable termination or a taxable distribution under the 
generation skipping provisions of the Internal Revenue Code. To the extent I may lawfully 
provide, the Personal Representative may pay and deduct from a beneficiary's distributive 
share (whether the distribution is to be paid outright or is to be continued in trust) the 
increment in taxes payable by reason of a required distribution or termination of interest 

-3-
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arris County, Texas
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0 
(i.e., estate, gift, inheritance, or generation skipping taxes) to the extent that the total of such 
taxes payable by reason of a distribution or termination is greater than the tax which would 
have been imposed if the property or interest subject to the distribution or termination of 
interest has not been taken into account in determining the amount of such tax. To the extent 
a tax liability results from the distribution of property to a beneficiary other than under this 
will or under the BRUNSTING FAMILY LIVING TRUST, the Personal Representative will 
have the authority to reduce any distribution to the beneficiary from my estate by the amount 
of the tax liability apportioned to the beneficiary, or if the distribution is insufficient, the 
Personal Representative will have the authority to proceed against the beneficiary for his, 
her, or its share of the tax liability. In making an allocation, my Personal Representative 
may consider all property included in my gross estate for federal estate tax purposes, 
including all amounts paid or payable to another as the result of my death, including life 
insurance proceeds, proceeds from a qualified retirement plan or account, proceeds from a 
joint and survivorship account with a financial institution or brokerage company, proceeds 
from a buy-sell or redemption contract, and/or any other plan or policy which provides for 
a payment of death benefits. This provision further contemplates and includes any tax which 
results from the inclusion of a prior transfer in my federal gross estate even though 
possession of the property previously transferred is vested in someone other than my 
Personal Representative. This provision does not include a reduction in the unified credit 
by reason of taxable gifts made by me. If the Personal Representative determines that 
collection of an apportioned tax liability against another is not economically feasible or 
probable, the tax liability will be paid by my estate and will reduce the amount distributable 
to the residuary beneficiaries. The Personal Representative's judgment with regard to the 
feasibility of collection is to be conclusive. 

Section D. Election, Qualified Terminable Interest Property 

The Personal Representative may, without liability for doing so or the failure to do so, elect 
to treat all or a part of my estate which passes in trust for NEL VA E. BRUNSTING under 
the BRUNSTING FAMILY TRUST, in which NELVA E. BRUNSTING has an 
income right for life, as Qualified Terminable Interest Property pursuant to the requirements 
of Section 2056(b)(7) of the Internal Revenue Code. To the extent that an election is made, 
and unless NEL VA E. BRUNSTING shall issue a direction to the contrary, the Trustee of 
the BRUNSTING FAMILY LIVING TRUST will pay from the irrevocable share the entire 
increment in the taxes payable by reason of the death of NEL VA E. BRUNSTING to the 
extent that the total of such taxes is greater than would have been imposed if the property 
treated as qualified tenninable interest property has not been taken into account in 
determining such taxes. It is my intent and purpose to provide my Personal Representative 
with the greatest latitude in making this election so that the least amount of federal estate tax 
will be payable upon my death and upon the death of NELVA E. BRUNSTING, and this 
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prov1s1on is to be applied and construed to accomplish this objective. The Personal 
Representative is to make distributions of income and principal to the Trustee of the 
BRUNSTING FAMILY LIVING TRUST until my total estate subject to probate and 
administration is distributed to the Trustee of the BRUNSTING FAMILY LIVING TRUST. 

Section E. Special Election for Qualified Terminable Interest Property 

For the purpose of identifying the "transferor" in allocating a GST exemption, my estate may 
elect to treat all of the property which passes in trust to a surviving spouse for which a 
marital deduction is allowed, by reason of Section 2056(b)(7) of the Internal Revenue Code, 
as if the election to be treated as Qualified Terminable Interest Property had not been made. 
Reference to the "Special Election For Qualified Terminable Interest Property" will mean 
and identify the election provided by Section 2652(a)(2) of the Internal Revenue Code. The 
term "GST Exemption" or "GST Exemption Amount" is the dollar amount of property which 
may pass as generation skipping transfers under Subtitle B, Chapter 13, of the Internal 
Revenue Code of 1986 (entitled "Tax on Generation Skipping which is exempt 
from the generation-skipping tax. 

Section F. Elective Deductions 

The Personal Representative will have the discretionary authority to claim any obligation, 
expense, cost or loss as a deduction against either estate tax or income tax, or to make any 
election provided by Texas law, the Internal Revenue Code, or other applicable law, and the 
Personal Representative's decision will be conclusive and binding upon all interested parties 
and shall be effective without obligation to make an equitable adjustment or apportionment 
between or among the beneficiaries of my estate or the estate of a deceased beneficiary. 

Article V 

Service of the Personal Representative 

A Personal Representative may exercise, without court supervision (or the least supervision 
permitted by law), all powers and authority given to executors and trustees by the laws of 
the State of Texas and by this will. 
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04032012 :~ G0032 
,.., Section A. Possession, Assets, Records 

f',! 

" 

My Personal Representative will have the authority to take possession of the property of my 
estate and the right to obtain and possess as custodian any and all documents and records 
relating to the ownership of property. 

Section B. Retain Property in Form Received, Sale 

My Personal Representative will have authority to retain, without liability, any and all 
property in the form in which it is received by the Personal Representative without regard 
to its productivity or the proportion that any one asset or class of assets may bear to the 
whole . My Personal Representative will not have liability nor responsibility for loss of 
income from or depreciation in the value of property which was retained in the form which 
the Personal Representative received them. My Personal Representative will have the 
authority to acquire, hold, and sell undivided interests in property, both real and personal, 
including undivided interests in business or investment property. 

Section C. Investment Authority 

My Personal Representative will have discretionary investment authority, and will not be 
liable for loss of income or depreciation on the value of an investment if, at the time the 
investment was made and under the facts and circumstances then existing, the investment was 
reasonable. 

Section D. Power of Sale, Other Disposition 

My Personal Representative will have the authority at any time and from time to time to sell , 
exchange, lease and/or otherwise dispose of legal and equitable title to any property upon 
such terms and conditions, and for such consideration, as my representative will consider 
reasonable . The execution of any document of conveyance, or lease by the Personal 
Representative will be sufficient to transfer complete title to 1.he interest conveyed without 
the joinder, ratification, or consent of any person beneficially interested in the property, the 
estate, or trust. No purchaser, tenant, transferee or obligor will have any obligation 
whatsoever to see to the application of payments made to my Personal Representative. My 
Personal Representative will also have the authority to borrow or lend money, secured or 
unsecured, upon such terms and conditions and for such reasons as may be perceived as 
reasonable at the time the loan was made or obtained. 

-6-
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Section E. Partial, Final Distributions 

(~ 

04032012:1Qj]_:Goo33 

My Personal Representative, in making or preparing to make a partial or final distribution 
from the estate or a trust, will prepare an accounting and may require, as a condition to 
payment, a written and acknowledged statement from each distributee that the accounting has 
been thoroughly examined and accepted as correct; a discharge of the Personal 
Representative; a release from any Joss, liability, claim or question concerning the exercise 
of due care, skill, and prudence of the Personal Representative in the management, 
investment, retention, and distribution of property during the representative's term of service, 
except for any undisclosed error or omission having basis in fraud or bad faith ; and an 
indemnity of the Personal Representative, to include the payment of attorneys' fees , from any 
asserted claim of any taxing agency, governmental authority, or other claimant. Any 
beneficiary having a question or potential claim may require an audit of the estate or trust 
as an expense of administration. Failure to require the audit prior to written acceptance of 
the Personal Representative's report, or the acceptance of payment, will operate as a final 
release and discharge of the Personal Representative except as to any error or omission 
having basis in fraud or bad faith . 

Section F. Partition, Undivided Interests 

My Personal Representative, in making or preparing to make a partial or final distribution 
from the estate or a trust, will have the authority (1) to partition any asset or class of assets 
and deliver divided and segregated interests to beneficiaries; (2) to sell any asset or class of 
assets (whether or not susceptible to partition in kind), and deliver to the beneficiaries a 
divided interest in the proceeds of sale and/or a divided or undivided interest in any note and 
security arrangement taken as part of the purchase price; and/or (3) to deliver undivided 
interests in an asset or class of assets of the beneficiaries subject to any indebtedness which 
may be secured by the property. 

Section G. Accounting 

My Personal Representative will render at least annually a statement of account showing 
receipts, disbursements, and distributions of both principal and income during the period of 
accounting and a statement of the invested and uninvested principal and the undistributed 
income at the time of such statement. 

Section H. Protection of Beneficiaries 

No beneficiary will have the power to anticipate, encumber or transfer any interest in my 
estate. No part of my estate or any trust will be liable for or charged with any debts, 
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contracts, liabilities or torts of a beneficiary or be subject to seizure or other process by any 
creditor of a beneficiary. 

Section I. Consultants, Professional Assistance 
04032012: l.QLQ_:G0034 

My Personal Representative will have the authority to employ such consultants and 
professional help as needed to assist with the prudent administration of the estate and any 
trust. Any representative, other than a corporate fiduciary, may delegate, by an agency 
agreement or otherwise, to any state or national banking corporation with trust powers any 
one or more of the following administrative functions: custody and safekeeping of assets; 
record keeping and accounting, including accounting reports to beneficiaries; and/or 
investment authority . The expense of the agency , or other arrangement, will be paid as an 
expense of administration. 

Section J. Compensation 

Any person who serves as Personal Representative may elect to receive a reasonable 
compensation, reasonable compensation to be measured by the time required in the 
administration of the estate or a trust and the responsibility assumed in the discharge of the 
duties of office. The fee schedules of area trust departments prescribing fees for the same 
or similar services may be used to establish reasonable compensation. A corporate or 
banking trustee will be entitled to receive as its compensation such fees as are then 
prescribed by its published schedule of charges for estates or trusts of similar size and nature 
and additional compensation for extraordinary services performed by the corporate 
representative. My Personal Representative will be entitled to full reimbursement for 
expenses, costs, or other obligations incurred as the result of service, including attorney's, 
accountant's and other professional fees. 

Section K. Documenting Succession 

A person serving as Personal Representative may fail or cease to serve by reason of death, 
resignation or legal disability . Succession may be documented by an affidavit of fact 
prepared by the successor, filed of record in the probate or deed records of the county in 
which this will is admitted to probate . The public and all persons interested in or dealing 
with my Personal Representative may rely upon the evidence of succession provided by a 
certified copy of the recorded affidavit, and I bind my estate and those who are its beneficial 
owners to indemnify and hold harmless any person, firm, or agency from any loss sustained 
in relying upon the recorded affidavit. 
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Article VI 
~--

04032012 :lQ}]_ G0035 

No-Contest Requirements 

I vest in my Personal Representative the authority to construe this will and to resolve all 
matters pertaining to disputed issues or controverted claims. I do not want to burden my 
estate with the cost of a litigated proceeding to resolve questions of law or fact unless that 
proceeding is originated by my Personal Representative or with the Personal Representative's 
written permission. Any other person, agency or organization who originates (or who shall 
cause to be instituted) a judicial proceeding to construe or contest this will or to resolve any 
claim or controversy in the nature of reimbursement, constructive or resulting trust or other 
theory which, if assumed as true, would enlarge (or originate) the claimant's interest in my 
estate, will forfeit any amount to which that person, agency or organization is or may be 
entitled, and the interest of any such litigant or contestant will pass as if he or she or it had 
predeceased me. 

These directions will apply even though the person, agency or organization shall be found 
by a court of law to have originated the judicial proceeding in good faith and with probable 
cause, and even though the proceeding may seek nothing more than to construe the 
application of this no-contest provision. However, the no-contest provision is to be limited 
in application as to any claim filed by NELVA E. BRUNSTING, to the exclusion thereof 
if necessary, to the extent it may deny my estate the benefit of the federal estate tax marital 
deduction. 

THIS WILL is signed by me in the presence of two (2) witnesses , and signed by the 
witnesses in my presence on January 12, 2005 . 

-9-
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The foregoing Will was, on the day and year written above, published and declared by 
ELMER H. BRUNSTING in our presence to be his Will. We, in his presence and at his 
request, and in the presence of each other, have attested the same and have signed our names 
as attesting witnesses . 

We declare that at the time of our attestation of this Will, ELMER H. BRUNSTING was, 
according to our best knowledge and belief, of sound mind and memory and under no undue 
duress or constraint. 

-10-

Krysti Brull 
11511 Katy Freeway, Suite 520 
Houston, Texas 77079 

April Driskell 
11511 Katy Freeway, Suite 520 
Houston, Texas 77079 
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ATE OF TEXAS 
COUNTY OF HARRIS 

SELF-PROVING AFFIDAVIT 
04032012:1Q.lQ_: G0037 

BEFORE ME, thef{ndersigned authority, on this day personally &}ppeared ELMER H. 
BRUNSTING, ~- fuu and ~t, \ r, \ \,(-( ..,, , 
known to me to be the~stator and the witnesses, respectively, whose names are subscribed 
to the annexed or foregoing instrument in their respective capacities, and, all of said persons 
being by me duly sworn, the said ELMER H. BRUNSTING, Testator, declared to me and 
to the said witnesses in my presence that said instrument is his Last Will and Testament, and 
that he had willingly made and executed it as his free act and deed; and the said witnesses , 
each on his or her oath stated to me, in the presence and hearing of the said Testator that the 
said Testator had declared to them that the said instrument is his Last Will and Testament, 
and that he executed same as such and wanted each of them to sign it as a witness; and upon 
their oaths each witness stated further that they did sign the same as witnesses in the 
presence of the said Testator and at his request; that he was at that time eighteen years of 
age or over (or being under such age, was or had been lawfully married, or was then a 
member of the armed forces of the United States or of an auxiliary thereof or of the 
Maritime Service) and was of sound mind; and that each of said witnesses was then at least 
fourteen years of age. 

E~T~ 
wiv /2L-

Subscribed and/0om to before me by the said ELMER H. BRUNSTING, the Testator, and 
by the saidn(\1' 7Srlv! and Sfdl D 1•\ ii(-€ < / , 

witnesses, on January 12, 2005 . 

Notary Public, State of Texas 
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 20, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.

249



TAB 13 

250



P
age 1 of 2      M

onday, June 20, 2022
County Clerk H

arris County, Texas

251



P
age 2 of 2      M

onday, June 20, 2022
County Clerk H

arris County, Texas

252



I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 20, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 20, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 20, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 24, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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Case Number:
Court:

File Date (From): (To):

Images available
Jan. 1, 2008 to

present

153 Record(s)
Found.

Last Name First Name Middle Name

Party Attorney Company

File Date (From ): (To):

CaseID Case File Date Type Desc Subtype Style Status Judge Court View
All

1597406 412249 04/02/2012 ORIGINAL WILL
DEPOSIT

DEPOSIT WILL WITH
NO APPLICATION

NELVA E
BRUNSTING Closed CHRISTINE

BUTTS 4 Parties

Case Event
Date Event Desc Comments Pgs

412249 02/01/2018 Misc. Notice Notice of Change of Address
36503107 Brunsting - Notice of

Change of Address.pdf 2 4 14388608 View

Home Courts Property Records Personal Records Other

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

1 of 14 7/23/2018, 8:34 AM
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412249 11/09/2017 Exhibit to Amended Application for
Payment of Fees for
Temporary Administrator
Pending Contest

36306240 Exhibit 4 4 14191230 View

412249 11/08/2017 Order to Pay Attorney Fees Ordered the total amount of
$10,620.73 be paid to
MacIntyre, McCulloch,
Stanfield & Young, LLP out of
the assets of the Estate;
Signed 11/08/2017

36306242 Order to Pay Attorney
Fees

2 4 14191238 View

412249 11/08/2017 Order to Pay Appointee
Fees

Ordered the total amount of
$19,907.40 be paid to Greg
Lester; Signed 11/08/2017

36306241
Order to Pay Appointee
Fees 1 4 14191237 View

412249 10/04/2017 Application to Pay
Appointee Fees

36215332 Order.pdf 1 4 14103922 View
36215332 AmndAppForFeeExp.pdf 8 4 14103925 View

412249 10/03/2017 Application to Pay Attorney
Fees

Application for Payment of
Attorney's Fees and Expenses
for the Period August 1, 2015
Through May 31, 2017

36210665 fee app.pdf 19 4 14098917 View
36210665 order re fee app.pdf 2 4 14098918 View

412249 10/03/2017 Order for Compensation This Instrument Returned
Unsigned by Judge's Office 36209486 Order for Compensation 1 4 14097100 View

412249 09/28/2017 Application to Pay Debts 36199013 Exhibit A.pdf 3 4 14087497 View
36199013 Order draft.pdf 1 4 14087498 View
36199013 ApplicationForFeeExp.pdf 5 4 14087499 View

412249 03/14/2016 Order to Transfer Docket
(Dep.)

THIS INSTRUMENT
RETURNED UNSIGNED BY
JUDGE'S OFFICE Film code
number PBT-2016-83153

23310981
Order to Transfer Docket
(Dep.) 1 4 10889199

View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

2 of 14 7/23/2018, 8:34 AM
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412249 03/08/2016 RECEIPT 23300462 4

412249 03/08/2016 Instrument Over 25 Pages 23299483 4

412249 03/08/2016 Electronic Filing Fee 23299479 4

412249 03/08/2016 Response NON PARTIES CANDACE L.
KUNZ-FREED AND VACEK &
FREED, PLLC F/K/A THE
VACEK LAW FIRM. PLLC
RESPONSE TO CANDACE
CURTIS MOTION TO
TRANSFER CUASE FROM
DISTRICT TO PROBATE
COURT 4 Film code number
PBT-2016-77014

23299475 Responses 45 4 10883498 View

412249 03/07/2016 RECEIPT 23294671 4

412249 03/04/2016 Electronic Filing Fee 23294116 4

412249 03/04/2016 Notice of Hearing 3/9/2016 AT 2:30 P.M. Film
code number
PBT-2016-74332

23294114 Notice of Hearing 2 4 10880956 View

412249 03/04/2016 Application for Continuance
23294110 Application for

Continuance
4 4 10880954 View

412249 03/03/2016 RECEIPT 23290145 4

412249 03/02/2016 Electronic Filing Fee 23289056 4

412249 03/02/2016 Memorandum MEMORANDUM IN SUPPORT
OF MOTION TO TRANSFER,
CONSOLIDATE OR SNATCH
RELATED DISTRICT COURT
CASE Film code number
PBT-2016-71625

23289053 Memorandum 28 4 10878428 View

412249 02/10/2016 RECEIPT 23240756 4

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

3 of 14 7/23/2018, 8:34 AM
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412249 02/09/2016 Application to Transfer
Docket (Indep.)

MOTION TO TRANSFER
CAUSE FROM DISTRICT
COURT TO PROBATE COURT
4 Film code number
PBT-2016-44972

23238939 Application to Transfer
Docket (Indep.) 4 4 10853170 View

412249 02/09/2016 Electronic Filing Fee 23238934 4

412249 01/19/2016 RECEIPT 23189748 4

412249 01/19/2016 Amended FIRST AMENDED TO REPORT
OF TEMP ADM PENDING
CONTEST Film code number
PBT-2016-17758

23188763 Amended 6 4 10827412 View

412249 01/19/2016 Electronic Filing Fee 23188759 4

412249 01/15/2016 RECEIPT 23183804 4

412249 01/14/2016 Electronic Filing Fee 23183321 4

412249 01/14/2016 Instrument Over 25 Pages 23183320 4

412249 01/14/2016 Reports of Miscellaneous
Kinds

REPORT OF TEMPORARY
ADMINISTRATOR PENDING
CONTEST Film code number
PBT-2016-14856

23183319 Reports of
Miscellaneous Kinds

183 4 10824654 View

412249 09/11/2015 Order to Retain on Docket ORDERED THAT GREGORY A.
LESTER IS GRANTED
AUTHORITY TO RETAIN JILL
W. YOUNG WITH THE LAW
FIRM OF MACINTYRE,
MCCULLOCH, STANFIELD &
YOUNG, LLP,. SIGNED
09/10/15 Film code number
PBT-2015-299043

22927181 Order to Retain on
Docket 2 4 10694846 View

412249 09/10/2015 RECEIPT 22921549 4

412249 09/09/2015 Electronic Filing Fee 22920939 4

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

4 of 14 7/23/2018, 8:34 AM
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412249 09/09/2015 Application of
Miscellaneous kind

RESPONSE TO GREGORY A
LESTER'S APPLICAITON TO
RETAIN COUNSEL &
APPLICATION TO APPOINT
JILL YOUNG TO REPLACE
GREGORY A LESTER AS
TEMPORARY
ADMINISTRATOR Film code
number PBT-2015-295796

22920935 Application of
Miscellaneous kind

3 4 10691746 View

412249 09/08/2015 RECEIPT 22915015 4

412249 09/08/2015 Attorney Assigned 22914148 4

412249 09/04/2015 Electronic Filing Fee 22914149 4

412249 09/04/2015 Notice of Hearing SEPTEMBER 10, 2015 AT
2:00PM Film code number
PBT-2015-291784

22914137 Notice of Hearing 2 4 10687946 View

412249 09/02/2015 RECEIPT 22906918 4

412249 09/01/2015 Electronic Filing Fee 22905752 4

412249 09/01/2015 Conform Copies 1 CONF COPY OF ORDER 22905751 4

412249 09/01/2015 Application of
Miscellaneous kind

APPLICATION FOR
AUTHORITY TO RETAIN
COUNSEL MACINTYRE
MCCULLOCH STANFIELD &
YOUNG Film code number
PBT-2015-287226

22905750 Application of
Miscellaneous kind

9 4 10683644 View

412249 07/28/2015 Letter Application PICKED UP ON 7/28/15 Film
code number
PBT-2015-243000

22825194 Letter Application 1 4 10641738 View
22825194 Letter Application 2 4 10641742 View

412249 07/27/2015 Court Registry Deposit Deposit made for $100.00 22825271 4

412249 07/27/2015 Notice of Cash Bond
Deposit

$100 CASH BOND PER
ORDER SIGNED 7/23/15 Film
code number

22825166
Notice of Cash Bond
Deposit 1 4 10641712 View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

5 of 14 7/23/2018, 8:34 AM
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PBT-2015-242973
22825166 Notice of Cash Bond

Deposit 1 4 10641716 View

412249 07/27/2015 RECEIPT 22824823 4

412249 07/24/2015 Electronic Filing Fee 22823241 4

412249 07/24/2015 Oath 22823240 Oath 1 4 10640741 View

412249 07/24/2015 Order for Temporary
Administration

LETTERS OF TEMPORARY
ADMINISTRATION ISSUED
TO GREG LESTER AS
TEMPORARY
ADMINISTRATOR PENDING
CONTEST WITH A CASH
BOND OF $100.00. SIGNED
07/23/15 Film code number
PBT-2015-240496

22820669 Order for Temporary
Administration 3 4 10639334 View

412249 07/24/2015 Folder Created 22820269 4

412249 07/14/2015 Order to Transfer Docket
(Indep.)

THIS INSTRUMENT
RETURNED UNSIGNED BY
JUDGE'S OFFICE Film code
number PBT-2015-240527

22820768 Order to Transfer Docket
(Indep.)

6 4 10639362 View

412249 07/14/2015 Notice of Hearing ORAL HEARING Film code
number PBT-2015-240477

22820639 Notice of Hearing 3 4 10639320 View

412249 04/20/2015 RECEIPT 22616462 4

412249 04/20/2015 Electronic Filing Fee 22616267 4

412249 04/20/2015 Affidavit CANDACE LOUISE CURTIS
AFFIDAVIT OF FACT
DOCUMENTING SUCCESSION
AS PERSONAL
REPRESENTATIVE OF THE
ESTATE OF ELMER H
BRUNSTING AND NELVA E
BRUNSTING **DELETE**

22616261 Affidavit 2 4 10533872 View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

6 of 14 7/23/2018, 8:34 AM
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AFFIDAVIT OF FACTS Film
code number
PBT-2015-128883

412249 04/08/2015 Legacy Event ORDERED THAT JASON B.
OSTROM AND THE LAW FIRM
OF OSTROMMORRIS, PLLC
SHALL NO LONGER SERVE AS
COUNSEL OF RECORD.
SIGNED 4/7/15 Film code
number PBT-2015-114805

22591154 Legacy Event 1 4 10520497 View

412249 04/01/2015 Legacy Event 22577446 4

412249 03/31/2015 RECEIPT 22572235 4

412249 03/30/2015 Electronic Filing Fee 22571345 4

412249 03/30/2015 Legacy Event 22571343 Legacy Event 8 4 10509837 View

412249 03/24/2015 RECEIPT 22558359 4

412249 03/23/2015 Objection TO AMY RUTH BRUNSTING'S
APPLICATION TO BE NAMED
SUCCESSOR EXECUTOR Film
code number
PBT-2015-240487

22820657 Objection 4 4 10639326 View

412249 03/23/2015 Electronic Filing Fee 22557656 4

412249 03/23/2015 Response RESPONSE TO MOTION TO
COMPEL DISCLOSURES Film
code number
PBT-2015-95797

22557655 Responses 2 4 10502603 View

412249 03/18/2015 RECEIPT 22548205 4

412249 03/17/2015 Electronic Filing Fee 22546344 4

412249 03/17/2015 Response RESPONSE TO OBJECTIONS
TO APPLICATION FOR
APPOINTMENT AND
OBJECTION TO AMY

22546341 Responses 4 4 10496871 View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

7 of 14 7/23/2018, 8:34 AM
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BRUNSTING'S APPLICATION
FOR APPOINTMENT Film code
number PBT-2015-89757

412249 03/13/2015 RECEIPT 22537365 4

412249 03/13/2015 Attorney Assigned 22536534 4

412249 03/12/2015 Electronic Filing Fee 22536536 4

412249 03/12/2015 Application to Appoint
Successor Executor

AMY RUTH BRUNSTING
APPLICATION TO BE NAMED
SUCCESSOR EXECUTOR
RESPONSE TO CARL
BRUNSTING APPLICATION
TO RESIGN AS
INDEPENDENT EXECUTOR
AND OBJECTION TO
CANDACE CURTIS
APPLICATION FOR
APPOINTMENT AS
SUCCESSOR EXECUTOR Film
code number
PBT-2015-84166

22536535
Application to Appoint
Successor Executor 9 4 10491543 View

412249 02/19/2015 Order for Continuance ORDERED TRAIL IS RESET
TO SEPTEMBER 14, 2015.
SIGNED 2/18/15 Film code
number PBT-2015-58243

22487867 Order for Continuance 1 4 10467098 View

412249 02/19/2015 RECEIPT 22487309 4

412249 02/19/2015 Electronic Filing Fee 22486778 4

412249 02/19/2015 Application to Resign CARL HENRY APPLICATION
TO RESIGN AS
INDEPENDENT EXECUTOR
AND CANDACE LOUISE
CURTIS APLICATION FOR
APPOINTMENT AS

22486777 Application to Resign 4 4 10466485 View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

8 of 14 7/23/2018, 8:34 AM
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SUCCESSOR PERSONAL
REPRESENTIVE Film code
number PBT-2015-57597

412249 02/18/2015 RECEIPT 22484418 4

412249 02/18/2015 RECEIPT 22483952 4

412249 02/18/2015 Exhibit Check In/Out Event 22483668 4

412249 02/18/2015 Legacy Event 22483664 4

412249 02/18/2015 Instrument Over 25 Pages
22483620 Instrument Over 25

Pages
133 4 10464872 View

412249 02/18/2015 Electronic Filing Fee 22483617 4

412249 02/18/2015 Response RESPONSE TO CANDACE'S
SECOND MOTION FOR
PARTIAL DISTRIBUTION FOR
ATTORNEY'S FEES

22483599 4

412249 02/18/2015 Exhibit Check In/Out Event 22483422 4

412249 02/18/2015 Legacy Event 22483379 4

412249 02/17/2015 Electronic Filing Fee 22483341 4

412249 02/17/2015 Objection OBJECTION TO PLAINTIFF'S
APPLICATION FOR PARTIAL
DISTRIBUTION FILED IN
BASE DOCKET BY REQUEST
OF CARLINDA COMSTOCK
PROBATE COURT 4 Film code
number PBT-2015-55734

22483336 Objection 133 4 10464701 View

412249 02/12/2015 Electronic Filing Fee 22473862 4

412249 02/10/2015 RECEIPT 22466902 4

412249 02/10/2015 RECEIPT 22466062 4

412249 02/09/2015 Electronic Filing Fee 22466015 4

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

9 of 14 7/23/2018, 8:34 AM
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412249 02/09/2015 Application for Continuance
22466012 Application for

Continuance 5 4 10455695 View

412249 02/09/2015 Electronic Filing Fee 22465171 4

412249 02/09/2015 Instrument Over 25 Pages 22465168 4

412249 02/09/2015 Motion Pertaining to
Lawsuits Only (Indep.) 22465165 Motion Pertaining to

Lawsuits Only (Indep.) 601 4 10455191 View

412249 02/09/2015 RECEIPT 22463929 4

412249 02/06/2015 Electronic Filing Fee 22460602 4

412249 02/06/2015 Instrument Over 25 Pages 22460601 4

412249 02/06/2015 Misc. Notice NOTICE OF FILING OF
INJUNCTION AND REPORT
OF MASTER Film code
number PBT-2015-42743

22460594 Misc. Notice 51 4 10452527 View

412249 02/06/2015 RECEIPT 22458660 4

412249 02/05/2015 Electronic Filing Fee 22458236 4

412249 02/05/2015 Application of
Miscellaneous kind

PLAINTIFFS APPLICATION
FOR PARTIAL DISTRIBUTION
Film code number
PBT-2015-41286

22458235 Application of
Miscellaneous kind

10 4 10451148 View

412249 12/10/2014 RECEIPT 22334014 4

412249 12/10/2014 Attorney Assigned 22333227 4

412249 12/09/2014 Electronic Filing Fee 22333229 4

412249 12/09/2014 Response RESPONSE TO OBJECTION
TO PLAINTIFF'S MOTION FOR
DISTRIBUTION OF TRUST
FUNDS Film code number
PBT-2014-396779

22333220 Responses 4 4 10390795 View

412249 12/09/2014 RECEIPT 22331638 4

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

10 of 14 7/23/2018, 8:34 AM
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412249 12/08/2014 Electronic Filing Fee 22330894 4

412249 12/08/2014 Instrument Over 25 Pages 22330892 4

412249 12/08/2014 Response REPLY TO REPONSE TO
MOTION FOR DISTRIBUTION
OF TRUST FUNDS Film code
number PBT-2014-395429

22330883 Responses 39 4 10389526 View

412249 11/18/2014 RECEIPT 22293021 4

412249 11/17/2014 Electronic Filing Fee 22292328 4

412249 11/17/2014 Amended SECOND AMENDED NOTICE
OF HEARING NOVEMBER 17,
2014 AT 2:00PM Film code
number PBT-2014-374213

22292326 Amended 2 4 10369481 View

412249 11/04/2014 Miscellaneous Order GRANTING PLAINTIFF'S
MOTION FOR DISTRIBUTION
OF TRUST FUNDS THIS
INSTRUMENT RETURN
UNSIGNED BY JUDGE'S
OFFICE Film code number
PBT-2014-358733

22261442 Miscellaneous Order 1 4 10354961 View

412249 11/04/2014 RECEIPT 22260727 4

412249 11/03/2014 Electronic Filing Fee 22260378 4

412249 11/03/2014 Amended NOTICE OF HEARING -
RESCHEDULED FOR
MONDAY, NOVEMBER 17, AT
2:00 PM Film code number
PBT-2014-357957

22260375 Amended 2 4 10354278 View

412249 10/29/2014 RECEIPT 22248956 4

412249 10/29/2014 Attorney Assigned 22247967 4

412249 10/28/2014 Electronic Filing Fee 22247969 4

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

11 of 14 7/23/2018, 8:34 AM
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412249 10/28/2014 Notice of Hearing ON THURSDAY, NOVEMBER
6, 2014 AT 9:30 AM Film code
number PBT-2014-351308

22247959 Notice of Hearing 2 4 10348075 View

412249 10/21/2014 RECEIPT 22231753 4

412249 10/20/2014 Electronic Filing Fee 22230987 4

412249 10/20/2014 Application of
Miscellaneous kind

PLAINTIFF'S MOTION FOR
DISTRIBUTION OF TRUST
FUNDS Film code number
PBT-2014-342716

22230985 Application of
Miscellaneous kind 4 4 10339882 View

412249 10/17/2014 Letter Application 22224386 Letter Application 1 4 10336365 View
22224386 Letter Application 2 4 10336366 View

412249 06/06/2014 Miscellaneous Order ORDER GRANTING
PLAINTIFF'S MOTION TO
REMAND, SIGNED MAY 15,
2014 Film code number
PBT-2014-188311

21933282 Miscellaneous Order 2 4 10194300 View

412249 05/22/2014 Miscellaneous Order GRANTING PLAINTIFF'S
MOTION TO REMAND
SIGNED ON 5/15/2014 BY
UNITED STATES DISTRICT
JUDGE Film code number
PBT-2014-170812

21899799 Miscellaneous Order 2 4 10178046 View

412249 04/05/2013 Legacy Event SIGNED APRIL 4, 2013,D
OCKET DROP Film code
number PBT-2013-111083

21096264 Legacy Event 1 4 9736056 View

412249 04/05/2013 Order on Inventory
(Indep.)

ORDERED INVENTORY,
APPRAISEMENT AND LIST OF
CLAIMS APPROVED, SIGNED
APRIL 4, 2013 Film code
number PBT-2013-111081

21096260 Order on Inventory
(Indep.) 1 4 9736054 View

412249 03/26/2013 Inventory (Indep.) 21077657 Inventory (Indep.) 7 4 9725231 View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

12 of 14 7/23/2018, 8:34 AM
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412249 12/26/2012 Misc. Notice NOTICE OF APPEARANCE OF
COUNSEL - MAUREEN KUZIK
MCCUTCHEN Film code
number PBT-2012-413506

20910821 Misc. Notice 2 4 9628446 View

412249 12/05/2012 Order to Extension ORDERED DATE FOR FILING
INVENTORY EXTENDED TO
MARCH 26, 2013, SIGNED
11/30/12 Film code number
PBT-2012-396204

20880432 Order to Extension 1 4 9612329 View

412249 11/26/2012 RECEIPT 20862546 4

412249 11/26/2012 RECEIPT 20862543 4

412249 11/26/2012 Conform Copies 20862530 4

412249 11/26/2012 Affidavit PERSONAL
REPRESENTATIVE'S
AFFIDAVIT OF COMPLIANCE
WITH NOTICE REQUIRMENTS
UNDER SECTION 128A,
TEXAS PROBATE CODE Film
code number
PBT-2012-383709

20862459 Affidavit 16 4 9600617 View

412249 11/26/2012 Application for Extension 20862450 Application for Extension 2 4 9600615 View

412249 09/05/2012 Legacy Event 20717141 Legacy Event 1 4 9518520 View

412249 08/28/2012 Order Admitting Will and
Issuance of Letters
Testamentary

ORDERED WILL ADMITTED
TO PROBATE, LETTERS
TESTAMENTARY TO CARL
HENRY BRUNSTING, WHO IS
APPOINTED INDEPENDENT
EXECUTOR, W/O BOND,
APPRAISERS WAIVED,
SIGNED AUGUST 28, 2012
Film code number
PBT-2012-287037

20702884
Order Admitting Will and
Issuance of Letters
Testamentary

2 4 9509894 View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

13 of 14 7/23/2018, 8:34 AM
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412249 08/28/2012 Admitted Will TO PROBATE Film code
number PBT-2012-287034 20702879 Admitted Will 12 4 9509891 View

412249 08/28/2012 Proof of Misc. Types OF DEATH AND OTHER
FACTS, DRINA BRUNSTING
Film code number
PBT-2012-287033

20702878 Proof of Misc. Types 2 4 9509890 View

412249 08/28/2012 Oath 20702849 Oath 1 4 9509871 View

412249 08/28/2012 Letter Application 20702832 Letter Application 1 4 9509857 View
20702832 Letter Application 2 4 9509858 View

412249 08/27/2012 Citation Returned SERVED CITATION ON
APPLICATION FOR PROBATE
OF LAST WILL BY POSTING
Film code number
PBT-2012-285513

20699975 Citation Returned 2 4 9508505 View

412249 08/16/2012 Conversion Service Event Executed: N; 20682104 4

412249 08/16/2012 PW-LT-Posting 20682103 PW-LT-Posting 2 4 9497868 View

412249 08/15/2012 RECEIPT 20681940 4

412249 08/15/2012 Civil Case Information
Sheet 20681934

Civil Case Information
Sheet 1 4 9497778 View

412249 08/15/2012 App to Probate Will and
Issuance of Letters
Testamentary

PW-LT POST DOD 04 01 2009
RETURN DATE AUGUST 27
2012 Film code number
PBT-2012-274039

20681923
App to Probate Will and
Issuance of Letters
Testamentary

2 4 9497767 View

412249 08/15/2012 Attorney Assigned 20681919 4

412249 04/02/2012 Purported Will 20681930 Purported Will 12 4 9497774 View

412249 04/02/2012 Folder Created 20447689 4

412249 04/02/2012 Case Initiated Application
(OCA)

PPURPORTED WILL Film code
number PBT-2012-122649 20447688 Case Initiated

Application (OCA) 12 4 9359616 View

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/CourtSearch.aspx?CaseType=Probate

14 of 14 7/23/2018, 8:34 AM
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NO. 412.249 

ESTATE OF IN PROBATE COURT 

NELV A E. BRUNSTING, NUMBER FOUR (4) OF 

DECEASED 

§ 
§ 
§ 
§ 
§ HARRIS COUNTY, T E X A S 

PROOF OF DEATH AND OTHER FACTS 

On this day, DRINA BRUNSTING ("Affiant"), personally appeared in Open Court, and after 

being duly sworn, stated the following: 

1. Nelva E. Brunsting ("Decedent") died on November 11, 2011, in Houston, Harris 

County, Texas, at the age of 85 years and four years have not elapsed since the date of Decedent's 

death. 

2. Decedent was domiciled and had a fixed place of residence in this County at the date 

of death. 

3. The document dated January 12, 2005, now shown to me and which purports to be 

Decedent's Will was never revoked so far as I know. 

4. A necessity exists for the administration of this Estate. 

5. No child 01 children were born to or adopted by Decedent after the date of the Will. 

6. Decedent was never divorced. 

7. The Independent Executor named in the Will is Elmer H. Brunsting, but he 

predeceased Decedent in 2009. The alternate or successor Independent Executor named in the Will 

is CARL HENRY BRUNSTING, who is not disqualified by law from accepting Letters 

Testamentary or from serving as Independent Executor, and is entitled to such Letters. 

8. Decedent's Will did not name either the State ofTexas, a governmental agency ofthe 

State of Texas, or a charitable organization as a devisee. 

301



SIGNED this 281
h day of August, 2012. 

~7~ 

SUBSCRIBED AND SWORN TO BEFORE ME by DRINA BRUNSTING, this 28th day 

of August, 2012, to certify which, witness my hand and seal of office. 

STAN STANART, County Clerk 

Clerk of Probate Court No.4 
of 

:·:, .. ' 

-2-
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PROBATE COURT 4 

NO. 412.249 

ESTATE OF § IN PROBATE COURT 
§ 

NELV A E. BRUNSTING, § NUMBER FOUR (4) OF 
§ 

DECEASED § HARRIS COUNTY, TEXAS 

INVENTORY, APPRAISEMENT AND LIST CLAIMS 

Date of Death: November 11, 2011 

The following is a full, true, and complete Inventory and Appraisement of all personal 

property and of all real property situated in the State ofTexas, together with a List of Claims due and 

owing to this Estate as of the date of death, which have come to the possession or knowledge of the 

undersigned. 

INVENTORY AND APPRAISEMENT 

I ASSETS VALUE ESTATE INTEREST I 
1. Real Estate: 

See List of Claims 

2. Stocks and Bonds 

See List of Claims 

3. Mortgages, Notes and Cash: 

See List of Claims 

4. Insurance Payable to Estate 

See List of Claims 

,;;J 
5. Jointly Owned Property -

See List of Claims 

r
rn 
~-,-, 
1\.,. . ., 
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I ASSETS VALUE ESTATE INTEREST I 
:::w 
"""I· 

6. Miscellaneous Property 

6a. See List of Claims 

6b. One-half (Y:z) interest in 
2000 Buick LeSabre ....................... $2,750.00 
VIN--1G4HR54K3YU229418 

TOTAL VALUE OF ESTATE .. ................................. Yet to be determined 

-2-
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LIST OF CLAIMS 

1. Based upon the information currently available to the personal representative of the 

estate, it is not possible to determine with certainty what assets were in the estate at the Decedent's 

death. That determination will have to be made the subject of further judicial proceedings. After 

;:;;,: 

i 
that judicial determination is made, to the extent it becomes necessary, this Inventory, Appraisement 

and List of Claims will be amended to reflect the descriptions and values of assets later determined 

to have been estate assets at the time of Decedent's death. 

2. The estate nas asserted a claim against Candace L. Kunz-Freed and Vacek & Freed, 

PLLC flk/a The Vacek Law Firm, PLLC relating to actions taken and omissions made in the course 

of their representation of decedent and her husband which may result in additional estate assets. 

That case is pending under Cause No. 2013-05455, styled Carl Henry Brunsting, Independent 

Executor of the Estates of Elmer H. Brunsting and Nelva E. Brunsting v. Candace L. Kunz-Freed 

and Vacek & Freed, PLLC f/k/a The Vacek Law Firm, PLLC, in the 1641
h Judicial District Court of 

Harris County, Texas. 

3. The Brunsting Family Living Trust was signed by Decedent and her husband on 

October 10, 1996 and wa~ restated on January 12, 2005 (the "Family Trust"). The Family Trust 

purported by its terms to provide for the creation of successor and/or subsequent trusts. The Family 

Trust also described other documents which, if created in compliance with the terms ofthe Family 

Trust, could impact the assets and status of the Family Trust. Attempts were made by various 

parties to change the terms and control of the Family Trust through later instruments which have 

been or will be challenged. The estate also asserts claims against Anita Brunsting and Amy 

Brunsting, the current purported trustees of the successor trusts or trusts arising from the Family 

-3-
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.:·:.: 

i:, \! 

Trust or documents allegedly created pursuant to the terms of the Family Trust. Those claims will 

be the subject of separate proceedings and may result in additional estate assets. 

4. The estate also asserts a claim against Anita Brunsting, Amy Brunsting, and Carole 

Brunsting in their individual capacities for amounts paid and assets believed to also include, among 

other things, stocks and bonds which were removed from the Family Trust and/or the estate. This 

was accomplished either through the use of a power of attorney for Decedent, through their position 

as trustees, through their position as joint signatories on accounts and safe deposit boxes, or because 

they otherwise had access to the assets. Those claims will also be the subject of a separate 

proceeding and may result in additional estate assets. 

There are no known claims due or owing to the Estate other than those shown on the 

foregoing Inventory and Appraisement. 

The foregoing Inventory, Appraisement and List of Claims should be approved and ordered 

entered of record. 

BAYLESS & STOKES 

By:____L~~~~-L/-~~~~~~ 
Bobbie G. Bayles 
State Bar No. 01940600 
Dalia B. Stokes 
State Bar No. 19267900 
2931 F em dale 
Houston, Texas 77098 
Telephone: (713) 5'22-2224 
Telecopier: (713) 522-2218 

Attorneys for Independent Executor 

-4-

~Jfnr:Js~ 
Independent Executor of the Estate of 
Nelva E. Brunsting 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the above and foregoing instrument 
was forwarded to the following interested parties as specified below on the 26'h day of March, 2013, 
as follows: 

Maureen Kuzik McCutchen 
Mills Shirley, LLP 
2228 Mechanic, Suite 400 
P.O. Box 1943 
Galveston, Texas 77553-1943 
Houston, Texas 77056 
sent via Telecopier 

Carole Ann Brunsting 
5822 Jason St. 
Houston, Texas 77074 
sent via U.S. First Class Mail 

-5-

Candace Louise Curtis 
1215 Ulfinian Way 
Martinez, California 94553 
sent via U.S. First Class Mail 
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THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

I, CARL HENRY BRUNSTING, having been duly sworn, hereby state on oath that the 
foregoing Inventory, Appraisement and List of Claims is a true and complete statement of all the 
property and claims of the Estate that have come to my knowledge. 

~~ 
Independent Executor of the Estate of 
Ne/va E. Brunsting, Deceased 

SWO~ TO and SUBSCRIBED BEFORE ME by the said CARL HENRY BRUNSTING, 
on this 2b 'ikday of March, 2013, to certify which witness my hand and seal of office. 

SHAWN tA.lEAGUE 
MY COMMISSION EXPIRES 

Apr113. 2015 

-6-

,Si_a .. ,..YJ1. ~ 
Notary Public in and for the 
State of T E X A S 
Printed Name: ..... Sh OWl\ )11. T ~ 
My Commission Expires: Lf:- 3-2015 

I 
!: 

i 
I 
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NO. 412.249 

ESTATE OF § IN PROBATE 
§ 

NELV A E. BRUNSTING, § NUMBER FOUR 

DECEASED 
§ 
§ HARRIS COUNTY, 

ORDER APPROVING INVENTORY, 
APPRAISEMENT AND LIST OF CLAIMS 

COURT 

(4) OF 

TEXAS 

The foregoing Inv~:1tory, Appraisement and List of Claims of the above Estate, having been 

filed and presented, and the Court, having considered and examined the same and being satisfied that 

it should be approved and there having been no objections made thereto, it is in all respects 

APPROVED and ORDERED entered of record. 

SIGNED on this __ day of __________ , 2013. 

APPROVED: 

BAYLESS & STOKES 

By:~/J~ 
State BarNo. 01940600 
Dalia B. Stokes 
State Bar No. 19267900 
2931 Ferndale 
Houston, Texas 77098 
Telephone: (713) 522-2224 
Telecopier: (713) 522-2218 

Attorneys for Independent Executor 

JUDGE PRESIDING 
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PROBATE COURT 4 

NO. 412.248 

ESTATE OF § IN PROBATE 
§ 

ELMER H. BRUNSTING, § NUMBER FOUR 

DECEASED 
§ 
§ HARRIS COUNTY, 

ORDER APPROVING INVENTORY, 
APPRAISEMENT AND LIST OF CLAIMS 

COURT 

(4) OF 

TEXAS 

The foregoing Inventory, Appraisement and List of Claims of the above Estate, having been 

EFF 
9

-
1
-
83

£ ed and presented, and the Court, having considered and examined the same and being satisfied that 

it should be approved and there having been no objections made thereto, it is in all respects 

APPROVED and ORDERED entered of re~. _

1 SIGNED on this~ day of _. __ tfp_-'--L.._ri_c ______ , 2013. 

APPROVED: 

BAYLESS & STOKES 

By: L-. dfddh._a_ 
"BB!JbieG.Bayleh () 
State Bar No. 01940600 
Dalia B. Stokes 
State Bar No. 19267900 
2931 Ferndale 
Houston, Texas 77098 
Telephone: (713) 522-2224 
Telecopier: (713) 522-2218 

Attorneys for Independent Executor 

JUDGE PRESIDING 

APR 0 5 2013 
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Web Inquiry Page 1of24 

Probate 
ct ~ 

Case Number 

~249 
' i '-· ------- -·- -···-·-·___) 

Status 

-All 

File Date (From) ,... .. 
..~-----·-.. 

DD/YYYY I • 1 
~ ! 

--·-·----·--·-·----- .~--~--' 

@Party 0 Attorney 0 Company 

Last Name 

Court 

File Date (To) 

MM/DD/YYYY 

First Name 

File Date (To) 

MM/DD/YYYY ______ .. _ · --
···~ · · ·-

· - ______ .. ____ __ .. 

288 Record(s) Found. 

Case 

412249-401 

FIRST 1 2 LAST 

File Date Type Desc 

04/09/2013 ANCILLARY 
(LAWSUITS 

CASES) -
CONVERSION 

Subtype Style Status Judge 

NELVA E. Open JAMES 
BRUNSTING, HORWITZ 
DECEASED 

> 

http ://www.hcclerk.net/ Applications/Masterlnquiry /CourtSearch_ R.aspx?ID=Srbo V fNJYS... 8/22/2019 

Confidential information may have been redacted from the document in compliance with the Public 

8/22/2019 
Diane Trautman, County Clerk 
Harris County, Texas 

~ CON47 1457IO 
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Web Inquiry Page 2 of24 

Event Event Desc Comments Pgs O 
Date 

07/29/2019 CC & Non-CC Order Tag# 458969---MAILED D 
07/31/19 

07/23/2019 Order for Sanction and/or Contempt Order for Sanction 3 D 

07/08/2019 Memorandum Plaintiff Memorandum on 2019-07-07 
Appointment of Memorandum re 

8 D 
Administrator Appointment of 

Administrator. pdf 

07/08/2019 Findings of Fact, Etc. 2019-07-07 
Proposed Order after 8 D 
Hearing.pdf 

06/12/2019 Response Response to the 2008-06-09 Elmer 
1 D 

Fiduciary's Application for Incompetent. pdf 
the Beneficiary to be Held 2007-09-06 2007 
in Contempt with Petition Amendment 

2 D 
for Partial Summary or Brunsting Family 
Declaratory Judgment Living Trust.pdf 

Petition for 
Declaratory 8 D 
Judgment.pdf 

2005-01-12 P849-
950 Restatement of 
Trust& Related 

102 D 

Docs.pdf 

05/21/2019 Notice of Hearing on A. Brunsting's Motion Notice of Hearing.pdf 2 D 
for Sanctions and/or 
Contempt, June 28, 2019 
at 3:00pm 

05/17/2019 Misc. Notice Notice of Intention to 2019-05-17 Depa 
Continue Deposition Notice to C. Kunz- 2 D 

Freed.pdf 

http ://www.hcclerk.net/ Applications/Masterlnquiry /CourtSearch _ R.aspx?ID=5rbo V fN JYS... 8/22/2019 

Confidential information may have been redacted from the document in compliance with the Public Information Act. 

A Certified Copy 
Attest: 8/22/2019 
Diane Trautman, County Clerk 
Harris County, Texas 

~ CON471457IO 
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Web_ Inquiry Page 3 of24 

05/15/2019 Application for Sanction Amy Brunsting's Motion Ex. 5.pdf 3 D 
for Sanctions and/or Ex. 4.pdf 2 D 
Contempt A. Brunstings Mtn. 

7 D 
for Sanctions.pdf 

Ex. 1.pdf 2 D 
Ex. 2.pdf 7 D 
Ex. 3.pdf 2 D 

04/06/2019 Order to Reset Trial to 10-05-2015 

04/04/2019 Order to Transfer Docket to Harris County Probate 

Court 4 from Harris 

County 164th Judicial 

District 

03/07/2019 Miscellaneous Order Granting Appraisal Miscellaneous Order 1 D 

03/05/2019 Misc. Notice Notice of Filing Privilege Brunsting - Ntc of 
Log Filing Privilege 12 D 

Log.pdf 

03/01/2019 Brief Candace Kunz-Freed's Brunsting - Freed's 
4 D 

Brief on Privilege Brief on Privilege.pdf 

Brunsting - Exhibit 
15 D 

B.pdf 

Brunsting - Exhibit 

A.pdf 
7 D 

03/01/2019 Brief Carl Brunsting's Brief Carl's Brief re 

Concerning Attorney- attorney-client 4 D 
Client Privilege Issues privilege.pdf 

With Regard to the 

Deposition of Candace 

Freed 

Brief Anita and Amy Brunsting's Anita and Amy 

Joint Brief regarding Brunsting's Joint 7 D 
Texas Rule of Evidence Brief.pdf 

503 

02/25/2019 Objection Objection to Farm Objection to Farm 

Appraisal Demand for Appraisal Demand 5 D 
Accounting for Accounting.pdf 

http: //www.hcclerk.net/ Applications/Masterlnquiry/CourtSearch _R.aspx?ID=Srbo VfNJYS... 8/22/2019 

Confidential information ma have been redacted from the document in com liance with the Public Information Act. 
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02/25/2019 Misc. Notice Notice of Deposition 2019-02-22 Notice of 
momo on Texas Rule of Dep Tx Rule Ev 503 5 D 
Evidence 503 ( d) (d) .pdf 

02/14/2019 Miscellaneous Order Denying Pleas and Motion Miscellaneous Order 2 D 
Filed by Candace Curtis 

02/14/2019 Order to Transfer Docket District Court Proceedings Order to Transfer 
D to Probate Court No. 4 Docket 

02/08/2019 Misc. Notice Notice of Hearing re 2019-02-08 Ntc of 
2 D Motion for Appraisal(s) Hrg re Apprsl.pdf 

02/05/2019 Response Amy Brunsting's Reply to Amy Brunsting's 
Curtis' Response Reply to Curtis's 7 D 

Response.pdf 

http://www.hcclerk.net/ Applications/Masterlnquiry/CourtSearch _ R.aspx?ID=5rbo V fN JYS.. . 8/22/2019 
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02/05/2019 Answer Candace Curtis Special 
Exceptions Motion in 
Limine Memorandum 

Page 5of24 

E12_ October 2018 
No-contest clause 22 D 
emails.pdf 

E11_2014-05-13 IN 

RE_ Julie 
HANNAH.pdf 

E7 _2013-01-09 

Curtis v. Brunsting_ 
704 F.3d 406 

Lexis.pdf 

E8_2016-12-29 
Mendel email to 
Carole Distribution 
Injunction Liquidity 
and Incurred 

Debt.pdf 

E9_2015-08-03 
Case 412249-401 
Hearing Transcript -
Wiretap.pdf 

E10_2016-03-09 
Case 412249-401 
March 9, 2016 

Hearing 

Transcript. pdf 

Candace Louise 
Curtis Special 
Exceptions Motion in 
Limine -401.pdf 
2019-01-28 

14 D 

7 D 

4 D 

42 D 

54 D 

15 D 

Proposed Order Plea 
3 

to the jurisdiction 
D 

401.pdf 

E 1 _Application for 
Order to Show 7 D 
Cause.pdf 

E2_Case 412-cv-592 
Curtis Original 

28 D 
Federal Complaint 
2012-02-27 .pdf 

http://www.hcclerk.net/ Applications/Masterlnquiry /CourtSearch _ R.aspx?ID=Srbo V fNJYS. .. 8/22/2019 
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E3_2014-05-22 
Case 4-12-cv-592 
Federal Order 

Granting Remand 2 D 
Case 412249-402 
PBT-2014-

170812.pdf 

E4_2013-04-09 
Case 412249-401 
PBT-2013-115617 

20 D 
Bayless Original 
Petition 2013-04-
09.pdf 

E5_2015-03-05 
Case 412249-401 
PBT-2015-76288 
Agreed Order to 

5 D 

Consolidate 

cases.pdf 

E6_2013-01-29 
Case 2013-05455 
District Court 20 D 
Complaint against 
Freed .pdf 

02/04/2019 Answer Response to Amy Proposed order 
Brunsting's Motion for denying Application 
Clarification and/or Motion to be named 2 D 
to Dismiss Successor 

Executor. pdf 

Response to Motion 
3 [] 

for Clarification .pdf 

02/04/2019 Answer Non-Party Witness Freed's Rsps to 
Candace Kunz-Freed's Amy's Mtn for 4 D 
Response to Amy Clarification. pdf 
Brunsting's Motion for 
Clarification 

http://www.hcclerk.net/Applications/Masterlnquiry/CourtSearch_R.aspx?ID=5rboVfNJYS .. . 8/22/2019 

Confidential information may have been redacted from the document in compliance with the Public Information Act. 

A Certified Copy 
Attest: 8/22/2019 
Diane Trautman, County Clerk 
Harris County, Texas 

!.::~~ 
~ CON 4 7145710 

''''""'""''1: '!\,,, ~ HARR 1111: 

~ .... ~~:\ () ········ '/.r "~# ~ •• . •• i"'\'l. 

~~.·· ... ~ ~~--· . ~ 
s~:· . ... ...c:~ 
::0: ~- ' ~:z:= :u: :....,: - . . -- . . ...... -~. . ·"'~ -;~:·. ~ .:~. ~ 
~~~··.. ·-·~~--r.~ ~,,":,O .... ·····~ !:. ~ ,,,,,, ~ ~\ <) ,,,,~ 

,,,,,,,, ""'''' 
325



Web .Inquiry Page 7 of24 

01/29/2019 No Fee - Other Amy Brunsting's Motion Exhibit A-5 to Motion 
for Clarification and/or for Clarification and 

4 D 
Motion to Dismiss Motion to 

Dismiss. pdf 

Exhibit A-4 to Motion 
for Clarification and D 
Motion to 

Dismiss.pdf 

Exhibit A to Motion 
for Clarification and 
Motion to 

2 D 

Dismiss.pdf 

Exhibit A-1 to Motion 
for Clarification and 

16 D 
Motion to 

Dismiss.pdf 

Exhibit A-2 to Motion 
for Clarification and 
Motion to 

9 D 

Dismiss.pdf 

Exhibit A-3 to Motion 
for Clarification and 
Motion to 

5 D 

Dismiss.pdf 

Motion for 
Clarification and 

Motion to 
14 D 

Dismiss.pdf 

01/29/2019 Notice of Hearing Notice of Hearing on Amy Notice of Hearing -
Brunsting's Motion for Motion for 
Clarification and/or Motion Clarification and 2 D 
to Dismiss Motion to 

Dismiss.pdf 

01/29/2019 Application of Anita Brunsting s Motion 2019-01-29 A. 
Miscellaneous kind to Join Amy Brunsting s Brunsting's Mtn to 3 D 

Motion for Clarification Join .pdf 
and/or Motion to Dismiss 

01/28/2019 Proposed Order Order Granting Appraisal 2019-01-28 Ord 
Grntng A. Brunsting's 1 D 
Mtn fr Appraisal.pdf 

http://www.hcclerk.net/Applications/Masterlnquiry/CourtSearch_R.aspx?ID=5rboVfNJYS ... 8/22/2019 
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01/28/2019 No Fee - Other Defendant Co-Trustee 2019-01-28 A. 
Anita Brunsting s Motion Brunsting's Mtn fr 3 D 
to Obtain an Appraisal(s) Appraisal.pdf 

01/25/2019 Motion Pertaining to 2019-01-25 
Lawsuits Only (Dep.) Proposed Order to 

Make More Definite 
4 D 

and Certain.pdf 

2019-01-25 Motion 

for Order to Make 

More Definite and 
7 D 

Certain.pdf 

01/24/2019 Order to Compel (Dep.) Deposition of Non-Party Order to Compel 
1 D 

Witness Candace Kunz- (Dep.) 
Freed 

01/23/2019 Response Amy Brunsting's Reply to Brunsting's 
Kunz-Freed's Response Response to Motion 5 ll 
to Anita Brunsting's to Compel.pdf 
Motion to Compel 

01/22/2019 Answer Non-Party Witness Brunsting - PO re D 
Candace Kunz-Freed's Mtn to Compel.pdf 
Response tom Anita Brunsting-Freed's 
Brunsting's Motion to Rsps Brunsting's Mtn 3 D 
Compel Compel.pdf 

01/16/2019 Response Anita Brunsting s 2019-01-16 A. 
Response to Candace Brunsting's Resp to 4 D 
Kunz-Freed s Motions to Mtn to Quash.pdf 
Quash and for Protection 

12/28/2018 Notice of Hearing January 24, 2019 at 10:00 2018-12-28 Ntc of 
am Hrg re Mtn to 2 D 

Compel & Quash.pdf 

12/26/2018 Subpoena Duces Tecum Subpoena Returned Subpoena Duces D 4 
Return SeNed Tecum Return 

12/20/2018 Subpoena Returned SUBPOENA AND SUBPOENA AND 
AFFIDAVIT OF SERVICE AFFIDAVIT OF 4 D 

SERVICE 

http://www.hcclerk.net/ Applications/Masterlnquiry /CourtSearch _ R.aspx?ID=Srbo V fNJYS... 8/22/2019 

Confidential information ma have been redacted from the document in com liance with the Public Information Act. 

A Certified Copy 
Attest: 8/22/2019 
Diane Trautman, County Clerk 
Harris County, Texas 

~ CON47145710 

327



Web Inquiry Page 9 of24 

12/18/2018 No Fee - Other Anita Brunsting's Motion 2018-12-18 A. 
to Compel the Deposition Brunsting's Mtn to 3 D 
of Candace Kunz-Freed Cmpl.pdf 

12/18/2018 Application to Compel Anita Brunsting's Motion 2018-12-18 A. 
(lndep.) to Compel the Deposition Brunsting's Mtn to 3 D 

of Candace Kunz-Freed Cmpl.pdf 

12/11/2018 Subpoena Returned Subpoena to Appear for Subpoena Returned 4 D 
Oral &/or Video 
Deposition to Candace 
Kunz-Freed on 
12/05/2018 at 3:30 pm 

11/30/2018 Application to Quash Non-Party Witness Freed's Mtn to 
Candace Kunz-Freed's Quash and Mtn 9 D 
Motion to Quash and Protect Order.pdf 
Motion for Protection PO re Mtn to 

Quash.pdf 
2 D 

11/27/2018 Misc. Notice Defendant Anita 2018-11-27 Depo 
Brunsting's Notice of the Ntc - C. Kunz- 2 D 
Oral &/or Video Freed.pdf 
Deposition of Candace 
Kunz-Freed 

10/19/2018 Application to Dismiss Plea to the Jurisdiction 2018-10-19 Plea to 
and Motion to Dismiss the 8 D 

Jurisdiction_Final.pdf 

09/05/2018 Order for Continuance Ordered motion is Order for 
D granted. Continuance 

1 

09/04/2018 Answer Response to Candace Proposed order 
Louise Curtis' Plea in denying Plea in 2 D 
Abatement Abatement. pdf 

Exhibit 4.pdf 29 D 
Response to Plea in 

5 D 
Abatement. pdf 

Exhibit 1.pdf 13 D 
Exhibit 2.pdf 6 D 
Exhibit 3.pdf 3 D 

http://www.hcclerk.net/Applications/Masterlnquiry/CourtSearch_R.aspx?ID=5rboVfNJYS ... 8/22/2019 
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09/04/2018 Objection Objection to Attachment of Proposed order 
Exhibit A to Defendants' sustaining objection 2 D 
Joint Response to to SJ evidence.pdf 
Plaintiffs Motion for Objection to 
Partial Summary Response to Motion 

3 D Judgment for Partial Summary 
Judgment.pdf 

09/04/2018 Answer Response to Defendants' Proposed order 
Joint Motion for denying 2 D 
Continuance Regarding Continuance.pdf 
Carl Brunsting's Motion for Response to Motion 

4 D Partial Summary for Continuance.pdf 
Judgment 

09/04/2018 Addendum of Misc. Types Addendum to Plea in Exhibit 1_2015-03-
Abatement 09 Case 412249-401 

PBT-2015-76288 D 
Agreed Order to 

5 

Consolidate 
cases.pdf 

2018-09-04 
Addendum to Plea in 10 D 
Abatement. pdf 

08/30/2018 Proposed Order Order Denying Plaintiffs Order - Denial of 
1 D Motion for Partial MSJ.pdf 

Summary Judgment 

08/29/2018 Response Defendants' Joint Exh A - Temp Admin 
11 D Response to Plaintiffs Rpt.pdf 

Motion for Partial 2018-08-29 Resp to 
Summary Judgment C. Brunsting's Partial 9 D 

MSJ.pdf 

08/28/2018 Notice of Hearing Notice of Hearing on 2018-08-28 Ds' Ntc 
Defendants' Joint Motion of Hearingrng re Mtn 2 D 
for Continuance fr Cntnunc.pdf 
Regarding Carl Brunsting 
s Motion for Partial 
Summary Judgment 

http://www.hcclerk.net/Applications/Masterlnquiry/CourtSearch_R.aspx?ID=SrboVfNJYS .. . 8/22/2019 
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08/28/2018 Proposed Order Granting Continuance on Order - Granting 
0 Carl Brunsting's Motion for Continuance.pdf 

Partial Summary 
Judgment 

08/28/2018 Motion for Summary Defendants' Joint Motion 2018-08-27 Affdvt of 
1 0 Judgment for Continuance S. Mendel.pdf 

Regarding Carl 2018-08-28 Os' Jnt 
Brunsting's Motion for Mtn fr Cntunce re 4 0 
Partial Summary Ptl-MSJ.pdf 
Judgment 

08/17/2018 Plea in Abatement CARL BRUNSTING VS Plea in 
0 ANITA BRUNSTING ET Abatement. pdf 

9 

AL Exhibit 3.pdf 21 0 
Exhibit 1.pdf 20 0 
Exhibit 2.pdf 54 0 

07/31/2018 Notice of Hearing Notice of Hearing-
Motion for Partial 
Summary 

2 0 

Judgment.pdf 

10/12/2016 Certificate Certificate 4 0 

10/12/2016 Application to Dismiss Application to 
Dismiss 

11 0 

04/07/2016 Legacy Event ORDERED DARLENE Legacy Event 2 0 
PAYNE SMITH AND THE 
LAW FIRM OF CRAIN, 
CATON & JAMES ARE 
PERMITTED TO 
WITHDRAW AS 
COUNSEL OF RECORD; 
SIGNED 03/11/2016 

V fNJYS. .. 8/22/2019 

Confidential information may have been redacted from the docum ent in compliance with the Public Information Act. 

A Certified Copy 
Attest: 8/22/2019 
Diane Trautman, County Clerk 
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. Web. Inquiry Page 12of24 

03/14/2016 Legacy Event ORDERED DARLNE Legacy Event 5 D 
PAYNE SMITH AND THE 

LAW FIRM OF CRAIN, 
CATON & JAMES ARE 

PERMITTED TO 

WITHDRAW AS 

COUNSEL OF RECORD; 

SIGNED 03/11/2016 Film 
code number PBT-2016-
83225 

03/14/2016 Letter CAROLE BRUNSTING Letter 2 D 
Film code number PBT-

2016-83130 

03/09/2016 RECEIPT D 

03/08/2016 Electronic Filing Fee D 

03/08/2016 Misc. Notice DEFENDANT ANITA KAY Misc. Notice 2 D 
BRUNSTING NOTICE OF 
DESIGNATION OF 
ATTORNEY IN CHARGE 
Film code number PBT-

2016-77711 

03/07/2016 RECEIPT D 

03/07/2016 Electronic Filing Fee D 

03/07/2016 Legacy Event Legacy Event 5 D 

01/26/2016 RECEIPT D 

01/25/2016 Instrument Over 25 Pages D 

01/25/2016 Electronic Filing Fee D 

01/25/2016 Application for Summary CANDACE LOUISE Application for 
Judgment CURTIS VERIFIED Summary 703 D 

MOTION FOR ARTIAL Judgement 

SUMMARY JUDGMENT 

WITH 

PETITIONS FOR 
DECLARATORY 
JUDGMENT Film code 
number PBT-2016-26242 

http://www.hcclerk.net/Applications/Masterlnquiry/CourtSearch_R.aspx?ID=5rboVfNJYS .. . 8/22/2019 
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10/01/2015 Order for Continuance Agreed; on 06-30-2016 

08/13/2015 Folder Created D 

08/13/2015 Folder Created D 

08/10/2015 RECEIPT D 

08/10/2015 Electronic Filing Fee D 

08/10/2015 Instrument Over 25 Pages D 

08/10/2015 Response RESPONSE TO Responses 49 D 
DEFENDANT 
RESPONSE TO CARL 
HENTRY BRYNSTING 
MOTION FOR 
PROTECTIVE ORDER 
Film code number PBT-
2015-258999 

08/03/2015 RECEIPT D 

08/03/2015 Electronic Filing Fee D 

08/03/2015 Amended THIRD SUPPLEMENT TO Amended 6 D 
PLAINTIFF FIRST 
AMENDED PETITION 
AND REQUEST FOR 
INJUNCTIVE RELIEF 
Film code number PBT-
2015-250703 

08/03/2015 RECEIPT D 

07/31/2015 Electronic Filing Fee D 

07/31/2015 Response DEFENDANTS' Responses 6 D 
RESPONSE TO CARL 
HENRY BRUNSTING'S 
MOTION FOR 
PROTECTIVE ORDER 
Film code number PBT-
2015-250083 

07/24/2015 RECEIPT D 

http://www.hcclerk.net/Applications/Masterlnquiry/CourtSearch_R.aspx?ID=5rboVfNJYS .. . 8/22/2019 
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07/23/2015 Notice of Hearing HEARING- 08-03-15@ Notice of Hearing 2 D 
11 :00 AM Film code 
number PBT-2015-
240340 

07/23/2015 Electronic Filing Fee D 

07/21/2015 RECEIPT D 

07/20/2015 Conform Copies CONF COPY D 

07/20/2015 Electronic Filing Fee D 

07/20/2015 Instrument Over 25 Pages D 

07/20/2015 Motion For Protective CARL HENRY Motion For 
51 D Order BRUNSTING MOTION Protective Order 

FOR PROTECTIVE 
ORDER CARL HENRY 
BRUNSTING MOTION 
FOR PROTECTIVE 
ORDER NO SERVICE 
REQUESTED Film code 
number PBT-2015-
235874 

07/20/2015 RECEIPT 0 

07/20/2015 Attorney Assigned 0 

07/17/2015 Electronic Filing Fee D 

07/17/2015 Instrument Over 25 Pages D 

http://www.hcclerk.net/Applications/Masterinquiry/CourtSearch_R.aspx?ID=5rboVfNJYS .. . 8/22/201 9 
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07/17/2015 Response NON-PARTY'S Responses 96 D 
CANDACE L KUNZ-
FREED AND VACEK & 
FREED, PLLC F/K/A THE 
VACEK LAW FIRM, 
PLLC'S RESPONSE TO 
CARL HENRY 
BRUNSTING'S MOTION 
TO TRANSFER 
RELATED DISTRICT 
COURT CASE TO 
PROBATE COURT 4 Film 
code number PBT-2015-
234080 

07/15/2015 Legacy Event D 

07/15/2015 RECEIPT D 

07/14/2015 Electronic Filing Fee D 

07/14/2015 Notice of Hearing ON 7/21/2015 AT 2:00 PM Notice of Hearing 3 D 
Film code number PBT-
2015-228889 

07/14/2015 Application to Transfer RELATED DISTRICT Application to 
Docket (lndep.) COURT CASE TO Transfer Docket 6 D 

PROBATE COURT 4 Film (lndep.) 
code number PBT-2015-
228888 

07/14/2015 RECEIPT D 

07/14/2015 RECEIPT D 

07 /13/2015 Electronic Filing Fee D 

07/13/2015 Instrument Over 25 Pages D 

http://www.hcclerk.net/Applications/Masterlnquiry/CourtSearch_R.aspx?ID=5rboVfNJYS ... 8/22/2019 
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07/13/2015 Response PLAINTIFF CURTIS Responses 47 D 
RESPONE TO 
DEFENDANTS NO 
EVIDENCE MOTION FOR 
PARTIAL SUMMARY 
JUDGMENT AND 
MOTION AND DEMAND 
TO PRODUCE 
EVIDENCE Film code 
number PBT-2015-
227757 

07/13/2015 Electronic Filing Fee D 

07/13/2015 Notice of Hearing AUGUST 3, 2015 AT Notice of Hearing 2 D 
11 :00 AM Film code 
number PBT-2015-
227302 

07/13/2015 RECEIPT D 

07/13/2015 Electronic Filing Fee D 

07/13/2015 Notice of Hearing AUGUST 3, 2015 AT Notice of Hearing 2 D 
11 :00 AM Film code 
number PBT-2015-
226432 

07/13/2015 Legacy Event D 

07/13/2015 RECEIPT D 

07/10/2015 Electronic Filing Fee D 

07/10/2015 Amended SECOND SUPPLEMENT Amended 3 D 
TO PLAINTIFF FIRST 
AMENDED PETITION 
Film code number PBT-
2015-225377 

07/10/2015 RECEIPT D 

07/09/2015 Electronic Filing Fee D 

07/09/2015 Instrument Over 25 Pages D 

http://www.hcclerk.net/ Applications/Masterlnquiry /ComiSearch _ R.aspx?ID=Srbo V fNJYS... 8/22/2019 
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07/09/2015 Application for Summary CARL HENRY Application for 
Judgment BRUNSTING MOTION Summary 260 0 

FOR PARTIAL Judgement 
SUMMARY JUDGMENT 

Film code number PBT-

2015-225037 

07/08/2015 RECEIPT D 

07/07/2015 Electronic Filing Fee D 

07/07/2015 Notice of Intention to Take NO POST REQUESTED Notice of Intention to 
Written Deposition Film code number PBT- Take Written 5 D 

2015-220731 Deposition 

07/02/2015 Miscellaneous Order ORDER DENYING LAW- Miscellaneous Order 17 D 
MOTION-TO-SHOW-

AUTHORITY-TRCP-12; 

THIS INSTRUMENT 

RETURNED UNSIGNED 

BY JUDGES OFFICE Film 

code number PBT-2015-

216035 

07/02/2015 RECEIPT D 

07/01/2015 Electronic Filing Fee D 

07/01/2015 No Fee - Other AMY RUTH BRUNSTING No Fee - Other 4 D 
DESIGNATION OF 

EXPERTS Film code 

number PBT-2015-

214532 

07/01/2015 RECEIPT D 

07/01/2015 RECEIPT D 

07/01/2015 Electronic Filing Fee D 

http ://www.hcclerk.net/ Applications/Masterlnquiry /CourtSearch _ R.aspx?ID=5rbo V fN JYS... 8/22/2019 
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07/01/2015 Amended CARL HENRY Amended 3 D 
BRUNSTING FIRST 
AMENDED EXPERT 
WITNESS DESIGNATION 
AND FURTHER 

SUPPLEMENT TO 

CAROL RESPONSES TO 
ALL REQUESTS FOR 
DISCLOSURES Film code 
number PBT-2015-
213764 

07/01/2015 Electronic Filing Fee D 

07/01/2015 No Fee - Other ANITA KAY BRUNSTING No Fee - Other 6 D 
EXPERT DESIGNATION 
Film code number PBT-
2015-213684 

06/26/2015 RECEIPT D 

06/26/2015 Electronic Filing Fee 

06/26/2015 Application for Summary ANITA AND AMY Application for 
Judgment BRUNSTING'S JOINT Summary 9 D 

NO-EVIDENCE MOTION Judgement 
FOR PARTIAL 
SUMMARY JUDGMENT 
Film code number PBT-
2015-208305 

06/19/2015 RECEIPT D 

06/18/2015 Judge Signature Fee D 

06/18/2015 Electronic Filing Fee D 

06/18/2015 Rule 11 Agreement STIPULATION AND Rule 11 Agreement 17 D 
RULE 11 AGREEMENT 
CONCERNING MOTION 
TO SHOW 

Film code number PBT-
2015-198889 

04/10/2015 RECEIPT D 

http ://www.hcclerk.net/ Applications/Masterlnquiry /CourtSearch _ R.aspx?ID=5rbo V fNJYS... 8/22/2019 
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04/10/2015 Application of LAW MOTION TO SHOW Application of 
D Miscellaneous kind AUTHORITY TRCP 12 Miscellaneous kind 

7 

MOTION TO DISMISS 
FOR WANT OF 
JURISDICTION Film code 
number PBT-2015-
117405 

03/31/2015 Order to Compel (Dep.) THIS INSTRUMENT Order to Compel 
43 D RETURNED UNSIGNED (Dep.) 

BY JUDGES OFFICE Film 
code number PBT-2015-
105354 

03/25/2015 RECEIPT D 

03/24/2015 Electronic Filing Fee D 

03/24/2015 Instrument Over 25 Pages D 

03/24/2015 Response RESPONSE TO ANITA Responses 43 D 
BRUNSTING'S MOTION 
TO COMPEL CARL 
BRUNSTING TO 
RESPOND TO 
DISCLOSURES Film code 
number PBT-2015-97461 

RECEIPT D 

03/23/2015 Electronic Filing Fee D 

03/23/2015 Objection OBJECTION TO AMY Objection 4 D 
RUTH BRUNSTING'S 
APPLICATION TO BE 
NAMED SUCCESSOR 
EXECUTOR Film code 
number PBT-2015-95444 

03/23/2015 Order to Compel (Dep.) CARL AND CANDACE Order to Compel 
2 D TO REPOND TO (Dep.) 

DISCLOSURES; SIGNED 
3/23/15 Film code number 
PBT-2015-95392 

03/23/2015 RECEIPT D 

http ://www.hcclerk.net/ Applications/Masterlnquiry /CourtSearch _ R.aspx?ID=5rbo V fNJYS.. . 8/22/2019 
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, Web Inquiry Page 20 of24 

03/20/2015 Electronic Filing Fee D 

03/20/2015 Amended FIRST SUPPLEMENT TO Amended 4 D 
PLAINTIFF'S FIRST 
AMENDED 
Film code number PBT-
2015-94015 

03/16/2015 Order to Consolidate ordered that all pleadings Order to Consolidate 4 D 
filed under or assigned to 
Cuase Number 412249-
402 be moved into Cuase 
Number 412249-401 per 
order signed March 16, 
2015 . 

03/11/2015 RECEIPT D 

03/11/2015 Electronic Filing Fee D 

03/11/2015 Application to Compel CARL & CANDACE TO Application to 
31 D (lndep.) RESPOND TO Compel (lndep.) 

DISCLOSURES Film code 
number PBT-2015-81853 

03/10/2015 RECEIPT D 

03/10/2015 Electronic Filing Fee D 

03/10/2015 Objection OBJECTION TO Objection 16 D 
CANDACE CURTIS' 
APPLICATION FOR 
APPOINTMENT AS 
PERSONAL 
REPRESENTATIVE Film 
code number PBT-2015-
79533 

03/06/2015 RECEIPT D 

03/05/2015 Conform Copies D 

03/05/2015 Electronic Filing Fee D 

03/05/2015 Order to Consolidate ORDER NOT ENTERED Order to Consolidate 4 D 
Film code number PBT-
2015-76288 

http://www.hcclerk.net/Applications/Masterlnquiry/CourtSearch_R.aspx?ID=SrboVfNJYS ... 8/22/201 9 
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Web Inquiry Page 21of24 

02/20/2015 Agreed Order AGREED DOCKET Agreed Order 2 D 
CONTROL ORDER; 
SIGNED 2/19/15 Film 
code number PBT-2015-

59154 

02/19/2015 Miscellaneous Order ORDER DENYING Miscellaneous Order 2 D 
PLANTIFF'S 

APPLICATION FOR 
PARTIAL DISTRIBUTION; 
SIGNED 2/18/15 Film 
code number PBT-2015-
58239 

02/18/2015 RECEIPT D 

02/17/2015 Electronic Filing Fee D 

02/17/2015 Misc. Notice NOTICE OF Misc. Notice 2 [] 
SUBSTITUTION OF 
PARTY Film code number 
PBT-2015-56642 

02/13/2015 RECEIPT D 

02/12/2015 Electronic Filing Fee D 

02/12/2015 Certificate OF WRITTEN Certificate 2 D 
DISCOVERY Film code 
number PBT-2015-49926 

02/11/2015 Subpoena Returned Subpoena Returned 1 D 

12/09/2014 Miscellaneous Order ORDER DENYING Miscellaneous Order D 
CANDACE CURTIS' 
MOTION FOR 
DISTRIBUTION OF 
TRUST FUNDS AND 
CARL BRUNSTING'S 
MOTION FOR 

DISTRIBUTION OF 
TRUST FUNDS; SIGNED 
12/9/14 Film code number 
PBT-2014-396930 

http://www.hcclerk.net/ Applications/Masterlnquiry/CourtSearch _ R.aspx?ID=Srbo V fNJYS... 8/22/2019 
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Web Inquiry Page 22 of24 

12/09/2014 Objection TO CARL BRUNSTING'$ Objection 7 D 
MOTION FOR 

DISTRIBUTION OF 
TRUST FUNDS Film code 
number PBT-2014-
396928 

12/09/2014 RECEIPT D 

12/09/2014 Electronic Filing Fee D 

12/09/2014 Objection OBJECTION TO CARL Objection 7 D 
BRUNSTING'S MOTION 
FOR DISTRIBUTION OF 
TRUST FUNDS Film code 
number PBT-2014-
396326 

12/09/2014 RECEIPT D 

12/08/2014 Electronic Filing Fee D 

12/08/2014 Response AMY RUTH Responses 4 D 
BRUNSTING'S 
REPONSE TO CARL 
HENRY BRUNSTING'S 
MOTION TO REMOVE 
TRUSTEE Film code 
number PBT-2014-
395809 

12/08/2014 Electronic Filing Fee D 

12/08/2014 Misc. Notice OF APPEARANCE AND Misc. Notice 3 D 
DESIGNATION OF LEAD 
COUNSEL FOR AMY 
RUTH BRUNSTING Film 
code number PBT-2014-
395795 

12/08/2014 RECEIPT D 

12/05/2014 Electronic Filing Fee D 
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Page 23 of24 

12/05/2014 Response TO CARL'S MOTION TO Responses 3 D 
REMOVE TRUSTEES 
Film code number PBT-
2014-393812 

12/05/2014 Electronic Filing Fee D 

12/05/2014 Instrument Over 25 Pages D 

12/05/2014 Response TO CANDACE'S MOTION Responses 156 D 
FOR DISTRIBUTION OF 
TRUST FUNDS & 
RESPONSE TO CARL'S 
MOTION FOR 
DISTRIBUTION OF 
TRUST FUNDS Film code 
number PBT-2014-
393808 

12/02/2014 RECEIPT D 

12/02/2014 RECEIPT D 

12/02/2014 Attorney Assigned D 

12/01/2014 Electronic Filing Fee D 

12/01/2014 Witness List PLAINTIFFS Witness List 9 D 
DESIGNATION OF 
EXPERT WITNESS Film 
code number PBT-2014-
387901 

12/01/2014 Electronic Filing Fee D 

12/01/2014 Declination to Serve CARL HENRY Declination to Serve 10 D 
BRUNSTING'$ EXPERT 
WITNESS DESIGNATION 
Film code number PBT-
2014-387708 

12/01/2014 RECEIPT D 

12/01/2014 Electronic Filing Fee D 
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Page 24 of24 

12/01/2014 Designation OF EXPERT Designation 15 D 
WITNESSES Film code 
number PBT-2014-
385649 

11/18/2014 RECEIPT D 
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 20, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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Teneshia Hudspeth, County Clerk
Harris County, Texas
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Stan Stanart 
County Clerk 
Harris County 

CANDACE LOUISE CURTIS 

Plaintiff, 

v. 

ANITA KAY BRUNSTING, ET AL 

Defendants. 

NO. 412,249-401 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

PROBATE COURT 4 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

PLAINTIFF CURTIS' RESPONSE TO DEFENDANTS' NO-EVIDENCE MOTION FOR 
PARTIAL SUMMARY JUDGMENT AND MOTION AND DEMAND TO PRODUCE 

EVIDENCE PURSUANT TO EVIDENCE CODES §§1002, 1003 

TO THE HONORABLE PROBATE COURT: 

Plaintiff Candace Louise Curtis (Curtis) brings her response to the No-Evidence Motion 

for Partial Summary Judgment filed jointly by Defendants Anita Brunsting and Amy Brunsting, 

and will respectfully show that more than a scintilla of evidence exists as to a genuine issue of 

material fact relating to the existence, authenticity, and validity of an instrument referred to as 

the 8/25110 

TRUST CHRONOLOGY 

In 1996 Elmer Brunsting and his wife Nelva Brunsting created The Brunsting Family 

Living Trust for their benefit and for the benefit of their 5 children (The Trust). 

In 2005 Elmer and Nelva restated their trust, completely replacing the original 1996 trust 

(Restatement). 

In 2007 the first and only Amendment to "The Trust" was signed by both Elmer and 

Nelva, and replaced Amy with Candace as successor co-trustee with Carl (Amendment). 

Allegedly, an Appointment of Successor Trustees was executed July 1, 2008 appointing 

Anita as successor co-trustee with Carl. (7/1108 AST) 

The Brunsting Family Living Trust became irrevocable at the death of Elmer Brunsting 

on April 1, 2009, pursuant to Article Ill (B) ofthe Restatement, and could only be amended by a 

court of competent jurisdiction. 
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Upon the death of Elmer on April 1, 2009, The Elmer H. Brunsting Decedent's Trust 

(DT) was created as an irrevocable trust pursuant to Article III (B) and Article VII (A) of the 

Restatement, and could only be amended by a court of competent jurisdiction. 

Also upon the death of Elmer on April 1, 2009, the Nelva E. Brunsting Survivor's Trust 

(ST) was created. The ST was revocable and amendable, pursuant to Article III Section (B) and 

Article VII Section (B)(l) ofthe Restatement. 

On June 15, 2010, a "Qualified Beneficiary Designation and Testamentary Power of 

Appointment under Living Trust Agreement", was introduced (6115/10 QBD). 

On August 25, 2010, a "Qualified Beneficiary Designation and Testamentary Power of 

Appointment under Living Trust Agreement", was introduced (8/25/10 QBD). 

Upon the death ofNelva, all of the aforementioned Trusts were to terminate, resulting in 

the creation of five equal ( 5) Personal Asset Trusts (PAT), one for each beneficiary. 

OBJECTION NO. 1 ASSUMING BEST EVIDENCE REQUIRED 
MOTION PURSUANT TO EVIDENCE CODES §§1002, 1003 

There are legitimate questions regarding the existence and authenticity of the 8/25/2010 

QBD instrument, as hereinafter more fully appears. Plaintiff Curtis objects to Defendants 

assuming facts not in evidence, and objects to Defendants' improper attempts at shifting the 

burden of bringing forth evidence onto Plaintiff(s). 

Plaintiff Curtis further objects to the introduction of alleged copies and, therefore, 

pursuant to Evidence Code §§ 1002 & 1003, Plaintiff demands Defendants produce only the 

8/25/2010 QBD actually signed by Nelva Brunsting, and herein moves the Court for an order 

that only the original instrument with the wet signed signature page be allowed in evidence on 

the following ground. 

The Allegation of No-Evidence 

Defendants' "Joint No-Evidence Motion for Partial Summary Judgment" alleges five (5) 

blanket no-evidence claims, without reference to a particular petition brought by a particular 

claimant. Defendants are clearly using the petition brought by Carl Brunsting as Executor of the 

Estate ofNelva Brunsting, and not the petition brought by Plaintiff Curtis, and do not distinguish 

although the petitions are plainly distinguishable. Defendants' no-evidence claims are: 

Page 2 of 13 
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1. Nelva's signature on the 8/25/10 QBD was forged. 

2. Nelva lacked capacity when she executed the 8/25/10 QBD. 

3. Nelva was unduly influenced into executing the 8/25/10 QBD. 

4. Nelva was fraudulently induced into executing the 8/25110 QBD. 

5. Nelva executed the 8/25/10 QBD under duress. 

Inherent in the first assertion is the notion that Nelva did not sign the 8/25/2010 

instrument, while the subsequent assertions are based upon a presumption that Nelva Brunsting 

did sign the 8/25/201 0 instrument, but that the signature was somehow obtained improperly. 

Plaintiff Curtis has two pending petitions for declaratory judgement. Only one petition 

refers to the 8/25/2010 QBD, and it raises ground upon which the 8/25/2010 QBD fails that are 

not addressed in Defendants' joint motion and, thus, are beyond the scope of this response. 

However, based upon the five specific no evidence challenges presented, it necessarily follows 

that the rudimentary division in these 5 contentions is but twofold: 

I. Nelva did not sign the 8/25/20 I 0 instrument 

2. Nelva signed the I 0 instrument 

If one chooses to believe that Nelva did not sign the instrument, the questions begin with 

how did the likeness ofNelva's signature and Freed's signature and notary stamp find their way 

to these papers?1 A plethora of further inquiries would necessarily follow. 

If, on the other hand, one chooses to believe that Nelva did sign the instrument, the 

subdivisions of inquiry are again twofold: 

I. Nelva signed the 8/25/2010 instrument knowledgeably and intentionally 

2. Nelva signed the 8/25/2010 instrument, but did so under some form of duress, 

deception, mistake, or diminished capacity. 

Defendants seek to shift the burden onto Plaintiff(s) to prematurely prove the secondary 

aspects related to the "assumed fact" that Nelva signed the instrument, while at the same time 

Defendants' motion is quick to say: 

"There is no evidence that Anita and/or Amy were present when 
Nelva executed the 8/25110 QBD. " 

1 The term "these" is plural and was purposely selected as will be shown. 
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There is also no evidence in the record that suggests Plaintiff Curtis or Plaintiff Brunsting 

were present when Nelva allegedly executed the 8/25/10 QBD. There is no evidence that 

Defendant Carole Brunsting was present when Nelva executed the 8/25110 QBD. 

Did Nelva Sign the 8/25/2010 Instrument with Knowledge and Intent? 

Defendants insist the 8/25/2010 QBD is valid, but admit they have no personal 

knowledge of its creation or execution, so what exactly do we know? 

Emails attached to Plaintiff's federal petition and affidavit show Plaintifftelling 

Defendant Carole Brunsting she spoke to their Mother on the phone the day after the October 25, 

2010 phone conference2
, and asked about this August 25,2010 QBD and what it purports, and 

that Nelva insisted she did no such thing. Nelva followed that conversation with a hand written 

note regarding Amy and Anita's claims of being co-trustees for the Plaintiffs' Personal Asset 

Trusts saying "not true". (Exhibit A)3 

Nelva's hand written notecard states: 

"So I heard you were concerned that any money you receive after I 
'leave this mortal coil' will be put in a trust and Anita would have 
to deal it out. 

This not true. You'll will get whatever share is yours. If you 
don't know how to manage money by now it's too late. " 

Substantial Evidence is Already Before the Court 

The Record clearly shows 3 distinctly different "true and correct copies" of the 8/25/2010 

QBD, all bearing the likeness of a Nelva signature, a Candace Freed signature and the image of 

Freed's notary seal, but the three "true and correct copies" do not share the same image of 

Nelva's signature. 

1. In Anita's 156 page objection filed December 5, 2014 the QBD appears at pdf pages 
96 through 132 with signature page 37 at pl32 bearing bates stamp P229. (Exhibit 
B 1) 

2. In Carole's 133 page objection filed Feb. 17,2015 the QBD appears atpdfpages 97 
through 133 with signature page 37 appearing at pl33 bearing Bates stamp P192. 
(Exhibit B _ 2) 

2 Affidavit attached to Curtis original federal complaint Exhibit P-8 filed with this court 02102015:1527:P0074 
3 This exhibit was attached to the petition filed in the federal court on February 27,2012 as Plaintiff Exhibit 16 
made a part of the record of this court Feb. 9, 2015 at pages 66 & 67 in Document #BT-2015-45555 
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3. Curtis original federal court complaint, affidavit and exhibits were made a part of the 
probate court record on February 9, 2015. In the 601 page pdf document the August 
25, 2010 "Qualified Beneficiary Designation and Testamentary Power of 
Appointment under Living Trust Agreement" (QBD) appears at pdf pages 552 
through 588 with signature page 37 at p588. (Exhibit B_3) 

Plaintiff Curtis obtained Candace Freed's notary logs for August 25,2010 (Exhibit C). 

These pages show a notary log book that does not conform to Tex. Gov't Code §406.014. 

Based upon the obvious inability of the Defendants to agree as to what "version" of this 

mysterious 8/25/2010 QBD is the one "true and correct" version, and given that none of them 

claim personal knowledge of its creation or signing, and given that the notary logs are unusual 

and no certifiable copy of an "original" 8/25/201 0 QBD has been introduced into evidence, 

certainly there are genuine questions raised as to a material fact regarding the instrument. 

It would necessarily follow that questions surrounding the existence of the instrument 

would precede ancillary inquiries into the validity of the instrument's authenticity, precede 

questions addressing the improper purposes the instrument attempts to accomplish, precede 

inquiries into the opacities created from the instrument's attempted amalgamation of 

incompatible powers, and precede any discussion ofthe instrument's attempt to improperly 

merge incompatible trusts. 

Defendants' Background Statement 

Defendants' Motion seeks to mischaracterize the breach of fiduciary and conspiracy to 

steal the family inheritance suits as merely a "family dispute". These suits are more properly 

characterized under the civil law and the laws of equity as fiduciary relationship actions. The 

questions surrounding Defendants' actions would also seem to invoke Texas Penal Code 

considerations, and the fact that Plaintiffs and Defendants are siblings is a secondary premise, 

having no immediate evidentiary value. 

Defendants' Motion relates the first background part as: 

"Elmer and Nelva created the Brunsting Family Living Trust on or 
about October 10, 1996. The trust was restated on January 12, 
2005 (the "Family 

2008, when Elmer lost the ability to handle 
his financial affairs and Nelva served as trustee alone. In 2008, 
Nelva appointed Carl and Anita to serve as successor co-trustees" 
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Defendants are asking the Court to assume facts that are not in evidence and consistently 

skip from the 2005 restatement to some other place in time. In this instance they skip to the 

alleged July I, 2008 appointment (Exhibit D), never once having mentioned the 2007 

Amendment. (Exhibit E) 

The July 1, 2008 Appointment of Successor Trustees 

Defendants' Motion claims: 

"This litigation started more than thirty-eight (38) months ago. 
Plaintiffs had sufficient time for discovery in this suit and the three 
(3) other actions related to the 8125110 QBD ". 

The disclosure CD received from the Defendants at the federal injunction hearing April 9, 

2013 (more than a year after the federal suit was filed) contained Bates #'s BRUNSTINGOOOOOI 

- BRUNSTING 004922. Defendants claimed they had disclosed and accounted for everything, 

while Plaintiff continued to allege that known assets of the trust remained unaccounted for, and 

that true and correct copies of all trust documents in Defendants' possession had not yet been 

disclosed. 

Normally 38 months would be more than ample time for litigants to exchange disclosures 

and discovery. Despite the fact that Anita's June 4, 2015 interrogatory replies claim it had 

already been disclosed, it was not until June 25, 2015, the day before Defendants' no-evidence 

motion was filed, that the Defendants finally responded to Plaintiff's continued requests for 

disclosure ofthe alleged 2008 appointment instrument. Defendants even rely on the instrument 

to assert at page 2 of their Motion: 

"In 2008, Nelva appointed Carl and Anita to serve as successor 
co-trustees. " 

The claim that Nelva appointed Anita to serve as successor co-trustee with Carl in 2008 

is a fact question in dispute, as under the terms of the 2005 Restatement Nelva held no such 

power. Nelva's power to remove trustees was limited to those she had individually selected. 

(See Article IV Page 4-2 (Bates P240) Attached as Exhibit F). 

De jure, De facto, or Usurper? 

In the Amendment Amy was removed as a successor co-trustee with Carl and 

replaced by Candace. If Carl or Candace failed to serve the alternate was to be Frost Bank. 
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Prior to making that change Nelva emailed Candace asking if she would be willing to 

serve as co-trustee with Carl stating that she thought Candace had a better relationship with her 

siblings. (Exhibit G) 

The 2007 Amendment was the first and only amendment to the trust signed by both 

Elmer and Nelva Brunsting. After the incapacitation or death of one of the founders, the trust 

could only be amended by a court of competent jurisdiction. The July 1, 2008 instrument was 

only signed by Nelva, clearly indicates that Elmer was incompetent, and therefore is invalid. 

The trustees for the irrevocable decedent's trust at the death of Elmer Brunsting would be 

those named by both Elmer and.Nelva in the 2007 Amendment to the family Trust, and prior to 

Elmer's death there were no individual trustee appointments to be changed by Nelva alone. 

This sound legal reasoning also applies to the invalidity of the alleged appointments 

dated August 25,2010 and December 21,2010, and the certificates oftrust based thereon. 

Defendants are not now and have never been de jure trustees for the irrevocable family or 

Decedent's Trust and defendant's motion disingenuously seeks to avoid any such deliberations. 

Objection No.2 Defendants' Motion is Disingenuous 

Defendants improperly use their motion to advance irrelevant allegories. In Defendants' 

motion at page 3 they claim Plaintiff(s)' Petition(s) for Declaratory Judgment are ground in petty 

emotions: 

"The chief change that prompted plaintiffs' challenge to the 
8125110 QBD is that the co-trustees for Carl's and Candace's 
interest under the trust changed from: (1) Anita and Carl; to (2) 
Anita and Amy. Apparently, the change in co-trustees from Anita 
and Carl to Anita and Amy offends Carl and Candace" 

Defendants continue by contending that the focus of their Motion is very narrow and 

specific: 

III. Argument & Authorities 

"This motion relates solely to plaintiffs challenges to the 8125110 
QBD" 

Defendants make this claim while simultaneously using their Motion to advance a false 

thesis, to suggest false conclusions, to assume facts, to falsely claim honorable intentions, and to 

make numerous assertions about other matters already settled in plaintiffs favor or remaining in 

dispute, as if those matters were settled and established in defendant's favor. 
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Defendants' go on to downplay the significance of their Trojan horse as negligible: 

"For plaintiffs, the sole impact is the change in co-trustees from: 
(I) Anita and Carl; to (2) Anita and Amy" 

The evidence will, in fact, show the alleged change was from Carl and Candace to Anita 

and Amy, that the alleged change was improper and that the intended impact on Plaintiff(s) is the 

one stated in Anita's December 5, 2014 "Response to Candace's Motion for Distribution of Trust 

Funds". 

On page 1 at item 4 Anita says: 

"4. If the Court finds the in terrorem clause is enforceable, then 
Candace and Carl have no right to any distribution from the 
trust". 

In recent interrogatories and requests for fiduciary disclosures returned by Amy 

Brunsting June 25, 2015, Curtis asks a series of questions regarding the fiduciaries' distribution 

standards. The questions were taken directly from the Northern Trust Company web site 

informational area. Defendant's response to the inquiry they renumbered as 15 is telling: 

"15. What circumstances should or should not exist prior to a 
distribution from "the trust"? 

RESPONSE: Defendant objects to this interrogatory as 
unintelligible. Defendant further objects because it is unclear 
which "trust" the question seeking information about because 
the question is not limited to a time period (i.e., before Nelva 's 
death or after Nelva 's death) and is, therefore, vague. 

Subject to and without waiving the foregoing objections, currently, 
with respect to Candace, the Court must resolve Candace's claims 
and allegations in the pending lawsuit and, in particular, 
Candace 's allegation that the no contest provisions in the trust 
instruments are unenfOrceable, prior to a distribution " 

Is it trustees burdened with the fiduciary duties of loyalty and utmost good faith owed to 

beneficiaries Carl and Candace who are making these claims, or is it conflicted co-beneficiaries 

who seek to stifle inquiry into illicit conduct? The answer should be obvious. 

The manifest impact of this alleged successor trustee "change" is alterations to the trust 

that could not be done under terms of the trust; actions prohibited by law and by the trust that 

have been performed and acts required by the terms of the trust that have not been performed and 

the negative impact of this "change" on the trust has been absolute economic devastation. 
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Objection No.3 Defendants' Motion is Vague and Productive Only of Confusion 

Plaintiff Candace Louise Curtis objects to Defendants Amy and Anita Brunsting's Joint 

Motion for No-Evidence Partial Summary Judgment, on the ground that the Motion is vague and 

misleading. 

Relevant to Defendants' Motion, two separate lawsuits were brought by two different 

plaintiffs, in two different courts, 14 months apart, with separate and distinct claims, 

notwithstanding the fact that both Plaintiffs' claims involve the same parties, acts and events, or 

that there are other related lawsuits involving additional defendants and claims. 

Defendants' Motion makes numerous assertions while failing to distinguish between the 

plaintiffs, the lawsuits, or the pleadings, attempting to create some sort of egocentric melange. 

This same amalgamation methodology of ambiguity is a fundamental defect ofthe 8/25/2010 

QBD addressed in Curtis' Petition for Declaratory Judgment, but not mentioned in Defendants' 

Motion at all. 

Plaintiffs are siblings not Siamese twins. The records and pleadings in one lawsuit cannot 

be juxtaposed as if they were the records and pleadings in the other. the term "plaintiffs" 

as a reference, without distinguishing the particular plaintiff, the particular case, or citing to the 

specific pleadings to which Defendants Amy and Anita Brunsting jointly refer, has created 

nothing but opacities. 

The Proper Party, Case and Declaratory Judgment Distinctions 

Plaintiff Carl Henry Brunsting filed suit against Amy, Anita and Carole Brunsting in the 

Harris County Probate Court, individually and as Executor for the estates ofNelva and Elmer 

Brunsting, seeking declaratory judgment and accounting, on the same day a hearing was held on 

Curtis' application for injunction in the federal court, April 9, 2013. 

Plaintiff Candace Louise Curtis filed suit against Amy and Anita for breach of fiduciary, 

in the United States District Court for the Southern District of Texas on February 27, 2012, not 

raising any issues relating to the 8/25/10 QBD. 

Plaintiff Curtis' pleadings in the federal court did not seek declaratory judgement until 

May 9, 2014, when she filed her first amended petition. Under the federal rules a plaintiff can 

only amend a complaint with leave of the Court, and only on an application showing the assent 

of opposing counsel, or a statement detailing efforts to obtain the assent of the parties and 
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expressing the reasons for plaintiffs inability to do so. This is all in the public record and 

Plaintiff Curtis would respectfully ask the Court to take Judicial Notice of the Federal Record.4 

The amendment to Curtis' federal complaint was part of a stipulation approved by 

Defendants' counsel, as stated in the application for the Court's leave to amend. The stipulation 

involved a number of concessions and conditions exemplified by: 1) an application for leave to 

amend; 2) the Amended Complaint; and 3) Plaintiffs Motion for Remand to this Court. 

The stipulation for remand involved amending the complaint to: I) add necessary Party 

Carole Brunsting; 2) add involuntary Plaintiff Carl Brunsting, thus polluting the diversity 

required by 28 USC § 1332; and 3) the addition of declaratory judgment claims. The remand also 

included keeping the federal injunction in full force and effect as a condition of the remand. 

The petitions for declaratory judgment added by Curtis' first amended petition do not 

mirror the petitions for declaratory judgment brought by Carl Brunsting. 

SUMMARY OF PLAINTIFF'S RESPONSE TO DEFENDANTS' NO-EVIDENCE 
MOTION FOR PARTIAL SUMMARY JUDGMENT 

Defendants seek to trivialize several lawsuits involving conspiracy to steal the family 

inheritance, fraud, breach of fiduciary, co-mingling, self-dealing, and other secreted acts, as if 

such claims represent challenges to a single document and, more absurdly, a sibling rivalry 

motivated by petty emotions. 

"Carl and Candace ("Plaintiffs'') brought several proceedings 
alleging every conceivable means to challenge the 8/25110 QBD" 

This statement of the record is a gross exaggeration. The 8/25/10 QBD is the object of 

two separate and distinct petitions for declaratory judgment, brought at dissimilar stages of 

separate proceedings by diverse plaintiffs. 

The several lawsuits were by no means brought specifically to challenge the 8/25110 

QBD, as it is but a small piece in a much larger fraud mosaic. 

4 4:12-cv-00592 Candace Louise Curtis v. Anita Kay Brunsting et al Case remanded to Harris County Probate Court 
No.4. Kenneth M. Hoyt, presiding, Date filed: 02/27/2012, Date terminated: 05115/2014, Date of last filing: 
05/15/2014 

Page 10of13 

409



'l'"'t 
~" I 

!~\1 

LEX NON COGIT AD IMPOSSIBILIA 

The respondent is not required to marshal its proof and need only point out evidence that 

raises a genuine fact question on the challenged elements."5 

The absence of a reliable instrument in evidence forecloses Defendants' no-evidence 

challenge as improperly seeking to shift the burden of bringing forth evidence onto Plaintiff(s), 

who cannot be called upon to prove the non-existence of the asserted fact of its existence. 

Plaintiff has shown substantially more than the marginal amount of evidence required to 

defeat Defendants' Motion. The burden of bringing forth evidence to establish the existence and 

validity of an 8/25/2010 QBD rests squarely upon these Defendants, who are the only proponents 

of the existence, validity and applicability of the instrument. 

CONCLUSION 

If one of the three exhibits of the 8/25/2010 QBD is a true and correct copy of an original 

wet signed document, what are the other two exhibits true and correct copies of? 

lfNelva knowingly and willfully executed the 8/25/2010 QBD, why does she say in 

regard to what it purports "this not true"? 

Why does the content of Candace Freed's Notary Log not conform to the requirements of 

Tex. Gov't Code §406.014, and why does it contain such unusual line/page anomalies? 

If the 8/25/2010 QBD is benign, and merely changes trustee appointments as Defendants 

claim, why do they cling to it so dearly despite admitting no personal knowledge of its creation 

or execution? 

Unless and until such an instrument can be physically produced and qualified as evidence 

with declaration as to the full chain of custody, the inquiries into whether Nelva signed the 

instrument and under what conditions are as moot as discussions of the applicability of the 

alleged instrument's content. 

Plaintiff Candace Louise Curtis herein affirms, under penalty of perjury pursuant to the 

laws of Texas that the foregoing statements are true and correct and based upon personal 

knowledge. 

5 TEX. R. CIV. P. 166a(i) 
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Furthermore, references to the record and the attached Exhibits are true and correct references 

and representations of the things to which they speak. 

Plaintiff Candace Louise Curtis has herein presented sufficient evidence in response to 

Defendants' Motion for No-Evidence Partial Summary Judgment to mise a genuine issue of a 

material fact. The Court should properly deny Defendants' Motion for the numerous reasons 

shown, and Plaintiff so moves the Court. 

Plaintiff seeks the above judicial remedy and pmys for an order for Defendants to pay all 

costs associated with hearings on their Motion, including Plaintiffs transportation, lodging, 

meals and legal costs. 

Respectfully submitted, 

Candace ou 
Plaintiff .. ,...,'"""'-"' 
218 Landana Street 
American Canyon CA 94503 
Tel: 925-759-9020 
occurtis@sbcilobal.net 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this /3't:i-,day of July 2015, to the following viae-service or email: 

Bradley E. Featherston 
The Mendel Law Finn, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
brad@meddellawfirm.com 

Neal E. Spielman 
Griffin & Matthews 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
nspielman@grifmatlaw.com 

Attorney for Anita Kay Brunsting 

Attorney for Amy Ruth Brunsting 
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Bobbie G. Bayless 
Bayless & Stokes 
2931 Ferndale 
Houston, Texas 77098 
bayless@baylessstokes.com 

Darlene Payne Smith 
Crain, Caton & James 
Five Houston Center 

I McKinney, 17th Floor 
Houston, Texas 77010 
dsmith@craincaton.com 

Attorney for Drina Brunsting, 
Attorney in Fact for Carl Henry Brunsting 

Attorney for Carole Ann Brunsting 
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CANDACE LOUISE CURTIS 

NO. 412,249-401 

§ IN PROBATE COURT 
§ 

Plaintiff, § 
§ 

v. § NUMBER FOUR (4) OF 
§ 

ANITA KAY BRUNSTING, ET AL § 
§ 

Defendants. § HAR]USCOUNTY,TEXAS 

ORDER DENYING DEFENDANTS' JOINT NO-EVIDENCE 
MOTION FOR PARTIAL SUMMARY JUDGMENT 

Having considered Plaintiff Candace Louise Curtis' Response to Defendants' Joint No-

Evidence Motion for Partial Summary Judgment the Court is of the opinion that plaintiff has met 

her burden and Defendants' No-Evidence Motion should properly be DENIED. 

It is so ordered; 

SIGNED this __ day of _______ , 2015. 

JUDGE PRESIDING 
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NO. 412,249-401 

CANDACE LOUISE CURTIS § 
§ 

Plaintiff, § 
§ 

v. § 
§ 

ANITA KAY BRUNSTING, ET AL § 
§ 

Defendants. § 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

ORDER GRANTING PLAINTIFF'S MOTION TO PRODUCE EVIDENCE PURSUANT 
TO EVIDENCE CODE §§1002, 1003 

Having considered Plaintiff Candace Louise Curtis' Motion and Demand to Produce 

Evidence pursuant to Evidence Code §§ 1002, 1003, the Court finds just cause to question the 

efficacy of copies oftrust instruments and that the Plaintiffs Evidence Code Motion should be 

GRANTED. 

Defendants will not be allowed to introduce copies of trust instruments alleged to have 

been signed by Nelva Brunsting after the death of Elmer Brunsting on April 1, 2009 except by 

stipulation between the parties or the approval of the Court and must produce only the original 

instruments. 

It is so ordered; 

SIGNED this __ day of _______ , 2015. 

JUDGE PRESIDING 
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CANDACE LOUISE CURTIS 

NO. 412,249-401 

§ IN PROBATE COURT 
§ 

Plaintiff, § 
§ 

V. § NUMBER FOUR (4) OF 
§ 

ANITA KAY BRUNSTING, ET AL § 
§ 

Defendants. § HARRIS COUNTY, TEXAS 

ORDER DENYING DEFENDANTS' JOINT NO-EVIDENCE 
MOTION FOR PARTIAL SUMMARY JUDGMENT AND 

GRANTING PLAINTIFF'S MOTION AND DEMAND TO PRODUCE EVIDENCE 
PURSUANT TO EVIDENCE CODE §§1002, 1003 

Having considered Plaintiff Candace Louise Curtis' Response to Defendants' No-

Evidence Motion for Partial Summary Judgment and her Motion and Demand to Produce 

Evidence Pursuant to Evidence Code §§I 002, 1003, the Court is of the opinion that plaintiff has 

met her burden and the Defendants' No-Evidence Motion should be DENIED. 

The Court further finds just cause to question the efficacy of copies of trust instruments 

and that the Plaintiffs Evidence code §§1002, 1003 Motion should be GRANTED. Defendants 

will not be allowed to introduce any alleged copies of trust instruments alleged to have been 

signed by Nelva Brunsting after the death of Elmer Brunsting on April 1, 2009 and must produce 

only the original wet signed instruments. 

It is so ordered; 

SIGNED this __ day of _______ , 2015. 

JUDGE PRESIDING 
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ratified and confirmed and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25, 2010. 

NELVAE. BRUNSTING, ·,~ 
Founder and Beneficiary 

ACCEPTED and effective on August 25,2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NEL VA E. BRUNSTING, . -J 
Trustee 

This instrument was acknowledged before me on August 25, 2010, by NELVA E. 
BRUNSTING, in the capacities stated therein. 

C 
,,..--,.., 

Q/YJ.-CCClP-'- c7\ ku.J?A · '.9<..&-<.J.Y 
Notary Public, State of Texas ,_J 
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ratified and confirmed and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25,2010. 

NELVA E. BRUNSTING, 
Founder and Beneficiary 

ACCEPTED and effective on August 25, 2010. 

)Q.. k [ xdta<k£ f?fj-. 
NELV A E. BRUNSTING, 
Trustee 

STATE OF TEXAS 
COUNTY OF 

2010, by NEL VA E. 
BRUNSTING, in the capacities stated therein. 

Oa ,I""\ 
YLdCLCJL 9') /-tL.£~ ·.9uu._c{ 

Notary Public, State of Texas .._ 
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ratified llld ccm6nned aad ahaJ1 nmain in tbll force mel effect except to the extmt that any 
such provlliona are amcmded hareby. 

BXBCU17lD aud dectivo on Auaust 2S, 2010. 

NBLVA B. BRUNSTINO, . I 

Founder end Benofioiary 

.ACCBPTBD ancl effoctivo on Auaust ~. 2010. 

STATB OP TBXAS · 
COUNTY OP BA1UUS 

This iDstlumant W11 aokuowledaed before mo on 25, 2010, by NBL VA B. 
BRUNSTJNG, iD tbo oapacitf11 atated t1lomn. 

eCioNDACI LYM KUNZFRIID 
IIOTMY"*IO· .'fATaOI' TUM 

MYOOIIMIMIOM IKNn 

MARCH 27. 2011 
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VACEK & FREED, PLLC 

ALBERT E. VACEK, JR.* 
SUSAN S. VACEK 
CANDACE L. KUNZ-FREED 
PAUL J. BROWER 
JULIE A. MATHIASON 
BERNARD L. MATHEWS, ill, Of Counsel 
*Board Certified Estate Planning and Probate Law 

Texas Board of Legal Specialization 

11777 Katy Freeway, Suite 300 South 
Houston, Texas 77079 

(281) 531-5800 
1-800-229-3002 

Telefax (281) 531-5885 
E-mail Address: consult@vacek.com 

January 15, 2013 

Mr. Rik Munson 
218 Landana St. 
American Canyon, CA 94503 

Dear Mr. Munson: 

Per your request, enclosed are copies of my notary pages for book entries dated 
August 25,2010 and December 21, 2010. The additional pages you request for dates June 
1, 2010 throughApril15, 2012 total24pages. Please remit the exact fee of$12.00 for these 
additional pages, if you so request them. You will need to once again provide a self
addressed return envelope for these additional copies. 

Finally, you will find a check for $8.00 payable to you for the return of the money 
order you previously submitted, less the cost of the four pages included herein. I am unable 
to hold these funds on account. 

CLF/sp 
Enclosures 

Sincerely, 

~ct.CL- of. ~ ~d_ 
Candace L. Kunz-Freed 

... ~-----------------------------------------------------------------------------------
425



I 0714201S"1525:P0165 

Notarization I Document I Type of 
Date/Tune Date Notarization Name of Signer Signer's Signature Signer's Address and Telephone Number 

.,. 

426



' 
DesaiP.tion of Document, 

AdditionallnforiiiCition, or Comments 
~,~-:;_ "'·'; ,:, ~; ', .,. . '· ·' J, '&.c;; ·:; ,,·.;;...;.:.;.. 

(_ 

I Deed ott\U' 

Fee 

07142015:1S2~:P0166 

Signer's Right Thumbprint 

161 162 

,. 
~ 

163 I_ 164 

J .. 
~ 

166 

167 168 

169 'I 170 

.,. ... 
t!! 

111 I_ 172 

1 .. 
; 

11 174 

.,. ... .s 

171 176 

.,. 
k 

Page22 
-·4 ... 

427



~~ 
•.!::! 
!=! 

0 z 

-II li 
! 

~! 0 
·; u --::~& 

.. ,qa------------------------------------------------------------------~ 
428



07l~201S:152S:P0168 

i 

t 
I 
i 
I 

l 

l 
I -- . --

Des~tion of Docu~~~e~t, 
Additionallifonnatfon, or Comments Fee 

-- - - -- _- ·- I .· · ..... ··:·: ": . . ... · .. ' .. - ·: .·. . . ; - ··., _... ,_. - ; . ' .. '.· .i - , -_-.... : l !'> r .. ... & ... 
k 

... ,. 

~~-,,,~,,,,.,~.,;~~~~~~~?,...:l'~~:~~~""""~"'~·"""-=---"""'~""""""""' ____________ _ ~----~-~~~-------- ... -------

Signer's Right ThuiRbprint 

129'1 

... 
k 

131 . -

f ... 
~ 

133 'J 
... 
~ 

135 

~ 

ISJ.i 
... 
~ 

139 J 
... ,. 

141 'I 
... ,. 

143 'J 
... ,. 

130 

132 

134 

136 

138 

140 

142 

144 

Paae 18 

429



EXHIBIT 
D 

430



\\11fEREAS. NELVA ERLEEN BRUNSTING, als,o known u ~'ELVA L 
ARt '\fSTING, is a Founder of the Brunruing Family Living Tmst dated October H1. 1996, 
as amended, (the ''Trust Agreement''); and, 

WHEREAS. Pursuant to Artick lV. Section fl. of me Brunstio~ Family Uvin,g Trust 
~:ntitled "Our Successor Trustees." an original Tru.ste~ will have the nght to~p~nt his or 
her own successor or :mccessors to serv1i! as Trust~>eS m the evmt that such ongtnal Trus.te~ 
ceases to serve by reason of dea~ disabili•y or for any other reason. as \\'ef I as specify 
rondiri0n.~ rei c' am to such appointment~ and. 

WHERf:AS, ELMER H. BRUNSHNG is no longer able to manage his financial 
a1l:.u~. as is 1;'<ido1ced by the physicians.' letters aUached. Therefore. pursuant to Ankle- JV. 
Se..;ti\m B, of tho..: Bnul:Sting FaruHy Living lnts.t Agreeu~em. the remaining original Trustee. 
'!\JEJ X A fi. AR( J"l'\S'IlNG. continues to s.er,·e alone 

VlH1:::'Jt£::AS. tb~ $aid N!~t VA 1~. BRUNSH['I;G 1S desuuus of her rigln as original 
Trustee to designate, name and appoinr h~rmvn succes~ors to s~ve as Trustees in the event 
Lhat s.bc ceases to sen·c by reason of death. disability or for any other reason. as well as 
SJ~cit}' cond•tio-ns of such appoii\Drteru; 

NOW. T11ER..EFOR£. KNOW All MEN BY THESE f'Rf.SEN'fS: 

~ELVA F. RRlr.\STDIG m~les the fnliowing appoinunent: 

lff~ NET. VA E. HRUNSTING, fait or cease to serve b)' reason of death, disabHily or 
fur any otht.~ f't';j~)fl,. then the following. indh··idua)s will serve as su-ccessor Co. Trustees: 

CARL HENRY BRUNSTING and ANITA KAY BRUNSTING 

CARL HENRY BRL'~STING arid ANIT AKA\' BRUNSTING !Uudl each have lht: 
~uttwrrty ~ ... <tppniut hb ot her own s.uccc.ssor lrustce by appointment iu writmg. 

l fa succ..:ssor Co-Trustee shoo ld fail or ccas.c: to by reasoo of deadt. <hsabili\y 
'Or kw any uthcr rea.soa. then tbe retnalning successor Co-Trustee shall senre alone. 
lluwe ... ·er. if neither succ~.:ssor Co· Trustee is able or willing to serve, then CANDACE 
LOlJlSE CUKTlS shall serve as ~ole successor Trus.ree. fn the ~'eot CAN'DACE LOtnSf 
Cl !RUS is 1.mable orun~t'i.'illingtosen·e, then fifE FROSTNATTONAt BANK sbaJI;;en"e 
o~L'i sole socC::CSli(tt Trustee. 

ln order to maintatn lh~ integrity of the Tru~l Agreement and to meel my estate plMning 
d~sm~s and go.als., my Trustees :shall comply with the dife(.'1i\·c set fot'th b~;dow lo assure 
tmuplian<~;c wiU1 the Health lnsutan-cc Portability and Accountability Aet U W1AA )of 1996. 

BRUNSTINGOOSSOS 

-------------------------------------
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I. Sueceuor Trutn: Required fu Pnn·idc an Aath•riuliou For Release of 
Prott"efed Health Information 

Ea.-ch successor r rustce (or Co~ T rustec) shall be required to exe<:ute and deliver to the 
Co·Trustce (if Ml~") or ne~t suc'tessor Trustct an • Autborimioo fur Release of' 
Pro4:ected Health lnformation" pursuant to •he Health ln:surM:lce Porub11ify and 
Ac-coum:ii:H lit)• Act of l9Wl ( •·t IU' AA") and any rn:her simil:atl) applicable federal and 
state hnvs, .authoriring the release of soid successor'~ prot01..":too hC61th and medical 
infommt~on lo ~id SU«essot's Co-Trustees (if any) and to all alternate suwessor 
·•· rustees (or Co-T rustc:c..-s) named ooder this document or any subsequent dooumenls 
signed by the Founder.9, to be \l'SOO only for the purpoSle ofdetmninin~ in the future 
whether 5-aid !Hlt:eeuot has become in.capacitated (as dclincd In chc rrus1 
Ai-rcemcrd:t. 

lfsaid stK:c.essoris alrcadyacring in the ~iry MTru!)tee (orCo-Tnw:ee) and fails 
to .so c:xe~e and dcliYer snch Authori7ation "i'*'ithin thirty {)OJ days of actual notice 
of said requirement. or if on event has()C(;urrcd ,...,hich triggm sttid succ.e.~s power 
to act bur said successor has not yet begun lo :\CI in s:;~id cupaciry and .fttil~ to so 
cx:ecut~ and dehver suc.h A m:horization within thirty ( 30) duys of aetual notice of said 
rcquiremrnL thoo for purposes of dlc Trusr Agrocment, said ~~ecc.ssor shall be 
deeme-d itu .. :apadtated. 

"Actual 11otice" shall ocr.:.'\lrwhen a wrinen n01i.ce, signed by the Co-Trustees(ifany) 
or next successor Trustee. in funning s.aid successor ofthe net..~ to time1y execute and 
deliver an authorization 85 set forth above (and, in the ca-;e where wd suc:.ces.Y>r ha.~ 
not yeT begun to act. informin~ him or ber of the event that has triggered said 
s.t1C«'S$MS ~er to act). is (j) ~ited in the lJnned States mail. postage prepaid. 
nddrcs'K:\i to the Ut.~ eddre&'l of •id succes.~or known to the Co· Trussees or next 
s.ucccss(t..r Tmstee or (ii) hand delivered to said succcs.sor. provided such dclivcry is 
witnes~d by a lhird party independent from the Co-Trustees or next: successor 
T \vithin the mooning aflntemal Revenu~ Code Sections 6 72{ c) and 674( c) and 
said wttnctl" signs a statement that he or sbe has ,,·imessed such delivery. 

l. ObtaJn 1.h~ Relca:H of Protected Hesafth Information 

The T ru..:;.rec is empowered to roque:s.t. re«:ive and revie»'' an)· intonnatiun. 'lcrbal or 
written, t>egarding Founder's physical or mental heahh. including. but not limited to, 
protecred heslth and medical (nforrnadon. and to ~onsmt to their rek~ or 
dis.doii.ute. The Founder has signed on this same date o-r :IQ:l earlier date an 
"Authorization For Relea5C of Prot~ted He4>dd1lnformutaon." m compliance: with 
HlPAA, immediately :authort/,in& llk release trf atl)' and all health and medical 
information to che Trustee (or ne:o<.C successor Tru:uee.,. ~veo if r~ot yet actin&) for the 
rurp-oses of determining the Founder's in~..:ity (or for other :Stated purposes 
rhcrein:~ 

.., .. 

BRUNSTING005806 
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,. ..... lliili4 ~~ e111m0t ~ ~ i8 by its own tcmw no Ienger in 
.... ~·deemed in1-·alid in whole a.- in part. the Founder hr:ceby granb 
a ...... (or nex.t suece3SOr Trul!.tce.. even if not yet ooring) the power and 
~~:as Fotmder"s lep! ~entative, to execute a new authorization <m 
fow:adets behalf. immediately aulhoriziPg the release of nny and all healib and 
rnedieel information for the pufPtJ:se of detmninmg the 1-" ounder's i~Kapacit)' (and for 
the pu~JX* of carrying out any of the TnJ.SI«s powm. rights, duties and obligations 
under this agreement), naming the Tru slee ( ot next SIJCcc.~~or Trustee c'Vcn if not yet 
acting) a.,. the Founder's "Penonal Represet1l:ati\'tl.~," "'A mhorizc:J R~prcsrotati'n:" and 
"Authorized Recipient." 

3. Determination of ••ltteompetencf'" or "lnc:apadty
11 

for ~ltposcs (Jf the Tnas\ Ag.reemenl and nof,vithstanding an}' other contlictiog 
prova!.ions Ctlm:ained in [be Trust Agreemcn• or uny prcviou:s .!t1nendmertts therein, 
the tenn "incnmpeten~y .. and/or ''incapacity" !'\hall mean any physical or mcnta1 
incapadry. \\·nether by t"l:UQn of acddenL illness, advanced age, tnental deteriorat,on, 
ale~. dn1g or other subfJtance abuse. Of sim~Jar cause, wbicl\ in the sole and 
tlbwlute d:is.<:rction of the Trust.et' makes it imprncticable for a penon to gi\re prompt 
rational and pn1dent considt:nUion to financial matterS and, if t~aid disabled person is 
a Truslee (Jm:::luding an appointed Trusu:c who has yet to S~CI), {i) a guardian ohaid 
~ or estate. QT of sald pcrsoo has been appoint.e-d by a coon hfl\' ing 
jurisdiction over such n:'l&ne?'$ or (ii) two(':!) nttend ing ph~ s.idan.s of said person, who 
i:lfl: licen~ed lO·practice: and who arenotrelattd h} blotltl or marriage to !'Such J)C'OtOO. 
have stat.::d in wridng that lSOCh incontpetcncy or incap<.~lt)' exist'i. 

If said di~.ahled person is. a I Rl$tee (incltuHng ~m appointed Trustee ~ito has yet to 
acl ), upon the cot.~rt determtnatioo of the penon':!- cumpetency or capacity or upon the 
revocation oflhe \Hitings of the N·o (2}attendin~ physicians abo\'e or upon written 
detem1inatioo (tf competency or c-.apaeity to gtve pn.m1pt. rational and prudent 
considcr.1tion to li.nancial matters by twn (2) Olh« attcndtng ph)-sieians, wbo are 
liccns.:d to prac~icc and who are ooc n.'-lated b) bhwd ur marriage 10 such penon, 
~ubj~t Ill written notice being ~iVetl to tht men acting successor Trust«\ the ()figinal 
frustee Cim:lu\Ung an appomted Trustee \Vh<-' lw yet to l!l(:t) remO\'W for 
"incompetency" or "tncapadty"" sb..all he reinstatt:d &"l Trustee. 

Any lhiru party may accept physk:i~JU' Y~TitiDgs a:. proof of competency « capacity 
o-r incom?eteneY or incapacity as set forth above "vithout the responsibility of further 
in-..estig.ation and sball be hekJ ham1les.s. from any loss suffered or liability inCUII'e'd 
.1:s. the re~ult ,lf good faith reliance upon such writing'!>. 

ln addi1ivn to anv ''Authorization for Rdea:sc of Protected Health lnformati011" 
ex~"Uted by tb.e founder, the Pounder hereby vo,untarily waives any physieian8 

patienl rrivilege or psycbiatrist·paticnt prh .. ilege and authoriz.rll physiclnns and 
?S)''Chi:urists to cxamlnc them and disclose their phy~it:al or mental coodition. or other 
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It is the J·ounder's desire that, to the extent pouibh:, a named successor Tru.st" be 
a.bl<= to act ocpeditiouosly, witbmu the: necessity of (ll:J.taining a court dtrermination of 
a founder's fn.capadty or the lncapacil)' of a preceding appclirued ~ucce!ISOI'" Trus.\1:~ 
c.inch.tding if thal preceding appoinled :succcs.sor Trustee has not }ret acted). 
'fheretbrc. if an A. uthori:r.mion for Relt:a'iie of Prote ctc.d J i eahh I nfonntttioo executed 
by a FouodcT, or an appointed succcssot· Trust~e (even if not yet i.lcting). or by a 
"persm1al representative .. or ''authorized representative" on tlchalf of a Ftmnder or 
such c\ll .:tppointcd succ~sor Trustee. i:s uot honnred it1 w·hnlt or in pan by a third 
par1y su(.:h that phys.icians' \\ritin~ t:annol be obtair\cd i!ri necess~ed b:y· this 
:subpMa@Xaph. then the Tmst Protector named unde,r the Trust Agreernent (if any). or 
if mer~ is no ~1ch Tms.t Protc<.1N provided under rhe Tm.~t Agreemem then lbe next 
succeeding TruMee (ev~n if not yet acting) who is indcpendetu, that ts not related IC 

vr subordinate to, ~1d Founder ot such appointed sucGC$!Hlt TrusttX" within the 
me<tl~ing of Internal Revenue Code Sec-t1on 672(c). may dt•clarc in \"Titing s&i:d. 
f~oonder at ~uch appot.nted SUCCCS~OI J"ru.st« to De incapndtated; provided. h(lWC:VC:f. 

the Trust Prote\:Wr ar next succt:edi.ng Trustee making 5iU'I.!h dednration sba.lt have 
firsl made good faith etTorts to obtain the physktms' \\'liting..<:~ described above, and 
tile provislons above relaling Lo rein~te~• upon two {2) phys.K:iln.*~' written 
<ktent1inatioo of competency or capacity shall continue to 11pply. 

ln the ev~nt the Trusl Agreement does n(l( provklt.~ fc)r .an tndcpcndenl Trustee as set 
forth in ~he above paragraph. such an lndcpem1C'J'It Trustee shaH be elooted by a. 
m.aj or it}' \ nte of the then 'umml adult income bcnct1eiuries of I he I.1USt (or by the 
~gal gu•trdi~ms of aU minor or di!!oabh::d current in~ome beneiicittties) and such 
lndependcnl Trustee :shall not be: rela•e.d to nor S\ thotdinate to uny ofa.be beo.cfid8ries 
panicipntin~ in the said \•O<te within meaning o{ lntctTtal Revmue Code 672(c). 
Tn the ~:.'\·ent that there arc ooh· two t2) beneficiaries. tlfHC tlf "'hi<:h is acting as 
lruste.::, rhc remnining beneficiary rna) appoillt such an lntk.-pcndent Trustee who is 
neither n:lated tt) nor :subordinate t(1 such bendi1.:iar\ a:\ lhl.1SI,': 1~nus are defined in 
<md withir~ 1hc meaning of Internal Rel .. cnuc c~.-,d~ 6~1'2.(\;:t 

I be Founder bi1S Slgned on this same date or 00 an earl icr dak: an n Authorization for 
Rde.ase of Protected Health lt1formation,'' in compliance with HlPAA. immediately 
authorizing the release of health and medical infomla.tion to the Trustee (or 1'\Q.t 

~·-------------------------------------------------------------------
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•••·•t•twl!lli~tilda}~stor•.msea•te any legal matter 
or . . ~ ut in Tntsl ). In ~ C'\-'ent said 

. . ·~be Jocat~ i.s by its own !cm1s no Joogcr in force or is otherwise 
<kentc:d lnvaJid or not arxepttd an whole or m part. rb£" Founder hereby gr:mts lhe 
Trustee (t" next successor Trustee. even if not yet acting) lhe power and authorily. 
a~> the Founder'~ legal repre~ntative \n execute an~\\· au&horization (Jil the Founder'5 
behalf. even after l=ounder's death, immediately authori;dng the rclease of My and all 
ht:alth and roedical information for the purpm;e of determining lhe Founder's. 
incap.x:il~· (and for the purpose of carryjn& out <lfl)' of the Trus~~ p-owm~ rights. 
dudes and obligations under che Tmst Agreement naming the Trustee (or ne.'tt 
s.uccessot·lnatee, e\'-cntfnol }'ct acring) as the F mmder's ''Pcn;onal Represernath"t'." 
"Authorized Representative" and "Authorized Recipienf." 

lhts Appointment of Successor Trust~s is ell.'er.::~i-.·e irrum::diate!y Y.pon exee.ution r.)f 
this documcnt h the Founder, with me said SlJCCaiSQf Trustees to act at such time~ and in 
such irutance5 a; provided in 1he Brun~ing Family Li\'tng Trust dated October 10:> 1996, as 
i.U'llendcd. 

All other provi.ll.icms containl:d. in the Brunsting famUy Living Trust ()ctobcr 10. 
1996. as amcnd~..:d, are hereby rati11cd and con finned and shal i remain in fu 11 force and effect 
excep1 10 the ext col that any sudl proYisl'.ms. are amended hereby or by preYiou.tt amendments 
or appointment:<> still in effect. 

WITNESS MY HAND oo July I, 2008. 

THE ST A Tl.: OF TEXAS 
COUNTY OF HARRIS 

This ins~rum.ent was acknowledged bet{~ me (.ttl July l, 2008 NELVA E. 
BRCNSTING, ;ls: fo.under and Original Trustee. 

~!l.YNI£~-.-
tn;.,T~~r Fl.lilt~. t'f.ATI:CI'ft!II\IIA 
9/IIY..:~N«Ht~ 

UAACH 27. 2011 

5 
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CERTIFJCA OF TRUST 

TIM:: uudenigncd Foonder hereby certifies the following: 

I. 

2. 

This C ertiftcate of Trust refcr.s to a joint revocable li\'ing tnW agreement execnted b)· 
ELMER HENRY BRUNSTING~ also known as ELMER J:t BRUNSTING. and 
NELVA ERLEEN BRUNSTING, also known as NEI.VA F.;. BRUNSTING, F<U1den 
and original Trustees. The full legal name of the subject trust was: 

ELMER H. BRUNSTING or NF.LVA E. BRUNSTING. 
Trustees, or the successor Trustees; under lhe BRUNSTINO 
FAMILY LIVING TRUST dated October 10, 1996. as 
tliTiend.ed. 

ELMER H. BRlJNSTINO~died on~ I, 2009. Therdon:,pur:suanl toArtk:le IV, 
Section B .. of tbe Brutl$ling 1-'am.ily L•ving Trust Agrccmmt. the mnainint; originaJ 
Trus'-". NEL VA E. BRUNSnNG. continues to serve alone. 

l. For pw'pO!reS of asset allocation. lf'8f1Sfcr of property i\lto me trusL, holding tille to 
asse45, and conducting businr:$5 for and on behalf of the trust, the full tepJ name of 
the sa•d trust shall now be known as: 

l'v~l VA E. BRlJNSTlNG. Tmsac:e. or the successor Trustees, 
under the BRUNSTING FAMIT .. Y LIVING TRUST dated 
October I Ot 1996, as ~ 

The tax klentillcation m.unbe1" of lhc BRUNSTING FAMILY LIVINO TRUST i$ 
481·30-4~$. 

4. Pursuant to tbat certain Appointment ofSoccesso.r Il"USt«S dated Jul)' 1., 2001~ iftbe 
Mmttning original Trustee fails or ceases 10 serve u Trustee by reason of dealh., 
disabiUI)' or for any rca~ then the; folh.lwini individuals wm $m'L: as s~sor Co
Trustees: 

CARl HENRY BRUNSTING and ANJT A K..'\Y BRUNSTING 

CARL HENRY BRUNSTING and ANITA KAY BRUNSTlNO shall eocb ha\i"e' 
the authorby to appoint his or her own succ~"K)f Tnu>tee by appointment in 
writing. 

1f a suC1.":e.ssor Co· Trustee should fail or c:eae to serve: by reawn of death, 
disability or for any other refWOU; then the remamina s1a:ccssor Co-Trustee shall 
serve ait"tn~. Huwever1 if Jteither successor Co-Trus.tee is able or willins to serve~ 
lhen CANDACE LOUISE CURTIS shall serve as sole suceessor Trustee. In the 
c:vent CANDACt<: LOUISE CUR'I1S is unable: or unwilling to serve.. then TIJE 
FROST NA TEONAL BANK -shall serve as sole successor Truslee. 

BRUNSTING005810 
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5. 

6. 

?. 

The Trustee under the [lUSt agreerm."nt is aurhori2ed to acquire. sell~ COO'Vey, 
encumber, lease. borrow~ manage and oth~l"'.'rix de&t with interests in ret! and 
poer.sonal. pro~rty in the trust name. All po"vers of the Trustee ate fully set f011h in 
Ani de XII of thr.: trust agreement 

The trust has nol been revoked and tl:tere have been no amendments limiting the 
powen of the Trustee 0\'et Utt:st 

No person or entir;· paying money to or deJivetin¥ property to any Trustee shall be 
required Eo see to its application. All pc:nons relymg on thh; doeumenr regarding the 
Tru.«>tecs and their p<m-ers over 1rUSt property shall be held bmnle.ss for any l't'!5Ulting 
loss or liability from such rclianc::e. 

A copy of this Cenifkate nfTru:;;E shall be just M valid as the originaL 

The U!l'ldcl:1lipQd (:ertlfies that d.te statements in this Ccrtitkate of Trust ue true and correct 
and that it w~ ~ed in the County of Harris., in the Slate of Texas. on February 24, 20 I 0. 

STATE Of TEXAS 
COUNTY OF HARRIS 

founder and T ruswe -

The foregoing C.ectiftee.te of Tru5ll\"8.S admowlcdJed before me otl Februat)· 24 .. 
20 I 0, by NEL VA E. BRUNSTING., a.~ Founder and Trustee. 

Witness my hand and official seal. 

CANCACI~WNMI~UM~PliiO 
; "01.;11v fl'l:~&;c :n.a,tl! f1tl fti:.W 
' .,_,. C.OtiiNtS.Sr.»>·ll~ 

MARCH 27. 2011 

-.~.--------------------------------------------------------------------------
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CEkflFICATEOF TRUST 
FOR TilE 

ELMER H. BRUNSTING DECEDENTS TRUST 

Tbe I.I.Ddersigtled found« hereby certifies the fothnvin:g: 

I. '!his CertifiCate of Trust refers to a revocable living trust qreement executed by 
ELMER HENRY BRUNSTING, also known as F..I.MER H. BRUNSTING,. and 
NEL VA ERLEEN BRUNSTING, also knownasNEL VA E. BRUNSTING, Fouudm 
and original Trustees. 'The 1\Jlllcgal name of the origimt! trust was; 

F.T.MER H. BRUNSTING or NELVA E. BRUNSTING. 
Trustees, or the ~ Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 19%. as 
amended. 

2. ElMER. H. BRUNSTING died oo April J, 2004J. Therefcn.. purwant to Anic.le IV, 
Section B. of dle .Brw:Ning Family Living Trus1 agreancnt. tbe ft'U'Wning original 
Trustee. NEL VA E. 9RUNSllNG. cootinu~s to scnre alone. 

3. The BRUNST1NU fAMILY LIVING TRUST autborir.ed the creatlc.111 of the 
subseQuaX irrcvcx&We tn.W known as tbe ELI\>ffiR H. BRUNSTING DECEDENT'S 
TRUST. For J1W1'05CS of uset al1oea.tion. transfer of property into the Decederlts 
Trus~ holding title to ~. and conducting business for and on behalf of the trust. 
the fuU legal name of tbe Decedents Tntst shall now be known as: 

4. 

NFJ. VA E.. BRUNSTING, Tf'U:Slee, or the successor Truslft'!S. of 
the ELMER H. BRUNSTING DECEDENl"S TRUST dated 
April 1. 2009. as csLabtisbed undc:r lhe BRUNSTING FAMILY 
LIVING TRUST dated <ktober 10, 1996, as: amended. 

The tax identification number of tbe ELMf.."R H. BRUNSTING DECEDENT'S 
TRUST is 27-6453100. The Trust Ul irrevocable and no ionger qualifie~S as a grantor 
lrusL 

A.n acceptable abbreviation for attoont titling i:s u follows: 

NEL VA E. BRUNSTING, Toe of the ELMER H. BRUNSTING 
DECEDENT'S TR dtd 4/l/09t a~testtrm 10/10196. 

Pursuant to that certain Appoinunent of Suues.sor l'rustees dated July 1. 2008 .. if the 
said NEt .VA F.. BRl JNSTfNO. the surviving original Trustee:. fails on:easc:s to Sm'e 
a-; Trustee by reason of death. dislhilil)' or for any reason. then the following 
indi'\o'iduals \\ill serve as successor Co--Trust~~ 

CARL HENRY BRUNSTING and ANITA KAY BRUNSTING 

BRUNSTING005812 
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s. 

6. 

If a succe,swr co-·r rustee should fail or cease to sen.·c by reason of death,. 
disabHity or for any olher reason, then the remaining sucecs5(1r Co-Trustee shall 
serve alone. However, if neirher succ.cswr Co-T~ee is able or willine to ~erve. 
then CANDACE lOUISE CURTIS shal1 serve a.~ sole successor Trus&ee. In the 
event CANDACE LOUISE CURTIS b unable or unwilling to serve, then THE 
FROST NATIONAL BANK shall :oren·c as sole successor Trustee. 

1b.e Trustee under 1he trust agreement is aulboriud to acquire, sell .. convey, 
O'.'IICumbcr. )ease. borrow. ll'I8I"'DF and otherwise deal with intet"ests in real and 
personal property in lhe tru.."U name. AU ptww·ers oftb.e TruJStee are full~t' set fol1h in 
Anic!e Xll of the trust agreement 

The trust has oot been 11:\'oked and there ha..-e been no amend:rnents lim king the 
powers of lhe 1 'R~Stee Q\"et trust prop;rty. 

1. No peBQfl or entity paying money to or delivering property to an)' Tnmee wit be 
Rq~ to see to its application. AU persoos ~y1ng on lht!t document reearding tbc 
Trustees and their JXM'« over tnast property ~hall be held hannless for any resultifll 
loss or liabilily from such reliance. 

A copy of this Certificate of Trust shaH be just a.-. valid as the original. 

The undersigned certifies that I he statementS in thls Certificate ofTrust arc 1rue and C<ll'f'eCt 
and lhat it was. executed in the County ofHarris. in the State ofT~. un Februaty 24.20 l 0. 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

The foregoing Certificate of Trust was acknowledged before me oa Febnw.)' 24. 
2010. by NEL VA F.. BRUNSTING a.rt FOUlldfl and Tnl5tee. 

Witne!IS my hand and official seal. 
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TO THE RESTATEMENT TO 
THE BRUNSTING FAMILY LIVING TRUST 

ELMER H. BRUNSTING and NELVA E. BRUNSTING, the Founders of the 
Brunsting Family Living Trust dated October 10, 1996 as restated on January 12, 2005, 
hereby amend the said Trust, as follows, to-wit: 

1. The said trust entitled "The Brunsting Family Living Trust dated October 10, 1996" 
is hereby amended so that any and all references to "ANITA RILEY" shall be to "ANITA 
BRUNSTING". Said correction is incorporated herein as a part of the Brungsting Family 
Living Trust dated October 10, 1996 for all purposes. 

2. Article IV, Section B of the said Trust entitled "Our Successor Trustees" is hereby 
amended so that from henceforth Article IV, Section B is replaced in its entirety with the 
Article IV, Section B set forth in Exhibit "A" attached hereto and incorporated herein as a part 
of the Brunsting Family Living Trust dated October 10, 1996, as restated on January 12, 
2005, for all purposes. 

3. All amendments set forth in this instrument are effective immediately upon 
execution of this document by the Founders. 

4. All other provisions contained in the Brunsting Family Living Trust dated October 
10, 1996 as restated on January 12, 2005, are hereby ratified and confirmed and shall remain 
in full force and effect except to the extent that any such provisions are amended hereby. 

WITNESS OUR HANDS this the 6th day of September, 2007. 

THE STATE OF TEXAS 
COUNTY OF HARRIS 

NELVA E. BRUNSTING, 
Founder and Trustee 

This instrument was acknowledged before me on the 6th day of September, 2007, by 
ELMER H. BRUNSTING and NELVA E. BRUNSTING, as Founders and Trustees. 

r;J 

fo:~rrf~tfdf{~~ · J!UeCJ 
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EXHIBIT "A" 

Article IV 

Our Trustees 

Section B. Our Successor Trustees 

Each of the original Trustees will have the right to ~ppoint their own successor or successors 
to serve as Trustees in the event that such original Trustee ceases to serve by reason of death, 
disability or for any reason, and may specify any conditions upon succession and service as 
may be permitted by law. Such appointment, together with any specified conditions, must be 
in writing. 

If an original Trustee does not appoint a successor, the remaining original Trustee or Trustees 
then serving will continue to serve alone. . 

If both of the original Trustees fail or cease to serve by reason of death, disability or for any 
reason without having appointed a successor or successors, then the following individuals or 
entities will serve as Co-Trustees: 

CARL HENRY BRUNSTING and CANDACE LOUISE CURTIS 

CARL HENRY BRUNSTING and CANDACE LOUISE CURTIS shall each have the 
authority to appoint his or her own successor Trustee by appointment in writing. 

If a successor Co-Trustee should fail or cease to serve by reason of death, disability or for any 
other reason, then the remaining successor Co-Trustee shall serve alone. However, if neither 
successor Co-Trustee is able or willing to serve, then THE FROST NATIONAL BANK shall 
serve as sole successor Trustee. 

Successor Trustees will have the authority vested in the original Trustees under this trust 
document, subject to any lawful limitations or qualifications upon the service of a successor 
imposed by any Trustee in a written document appointing a successor. 

A successor Trustee will not be obliged to examine the records, accounts and acts of the 
previous Trustee or Trustees, nor will a successor Trustee in any way or manner be 
responsible for any act or omission to act on the part of any previous Trustee. 

A-1 
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A successor Trustee will not be obliged to examine the records, accounts and acts of the 
previous Trustee or Trustees, nor will a successor Trustee in any way or manner be 
responsible for any act or omission to act on the part of any previous Trustee. 

Section C. No Bond is Required of Our Trustees 

No one serving as Trustee will be required to furnish a fiduciary bond as a prerequisite to 
service. 

Section D. Resignation or Removal of Our Trustees 

We may each remove any Trustee we may have individually named as our respective 
successors. Any appointee serving or entitled to serve as Trustee may resign at any time and 
without cause, and the instructions in this trust will determine who the successor will be. 
All removals or resignations must be in writing. 

In the event that no Trustee is remaining who has been designated in this trust, a majority 
of all adult income beneficiaries and the legal guardians of all minor or disabled beneficiaries 
of the trust shares created hereunder shall have the power to appoint any corporate or 
banking institution having trust powers as the successor Trustee. Such power shall be 
exercised in a written instrument in recordable form which identifies this power, identifies 
the successor Trustee, contains an acceptance of office by such successor Trustee and 
identifies the effective time and date of such succession. 

A majority of all adult beneficiaries and the legal guardians of all minor or disabled 
beneficiaries who are then entitled to receive distributions of income from the trust, or 
distributions of income from any separate trust created by this document, may only remove 
any corporate or institutional Trustee then serving, the notice of removal to be delivered in 
writing to the said Trustee. 

If such beneficiaries shall fail to appoint a successor corporate or institutional Trustee, the 
selection of a successor to the Trustee will be made by a court of competent jurisdiction. 

Section E. Affidavit of Authority to Act 

Any person or entity dealing with the trust may rely upon our Affidavit of Trust, regardless 
of its form, or the affidavit of a Trustee or Trustees in substantially the following form: 

4-2 
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~·1m:: 

From: 
To: 
Date: 

Nelya Brynstjng 

Candy Cyrtjs 

Saturday, July 28, 2007 7:16:21 AM 

Hi: I have a question for you Candy. Would you be willing to serve as co-trustee 
with Carl? Amy is on there now but I'm going to take her off because I don't think 
she is stable enough. I'll think of a good excuse so she won't get her feelings hurt. 
It might entail a trip or two when the time comes( doesn't that sound ominous???!!) 
but you would b paid for your traveling expenses. I think you have a better 
relationship with your siblings than she. Let me know. 

RECORDER'S MEMORANDUM: 
At the time of recordation, this Instrument was 

found to be inadequate for the best photographic 
reproduction because of Illegibility, carbon or 

photo copy, discolored paper, etc. All blackouts, · 
additions and changes were present at the time 

the Instrument was filed and recorded. 
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CANDACE LOUISE CURTIS  § 
   Plaintiff,  §    Harris County Probate No. 4 No 412,249-402 
v      §    Federal Civil Action No. 4:12-cv-00592 
Anita Kay Brunsting,       §     
Amy Ruth Brunsting,      § 
Does 1-100     § 

Defendants.  § 
 
CARL HENRY BRUNSTING 
Individually and as independent executor 
of the estates of Elmer H. 
Brunsting and Nelva E. Brunsting 
 
vs 
 
ANITA KAY BRUNSTING f/k/a 
ANITA KAY RILEY, individually, 
as attorney-in-fact for Nelva E. 
Brunsting, and as Successor Trustee of 
the Brunsting Family Living Trust, the 
Elmer H. Brunsting Decedent's Trust, the 
Nelva E. Brunsting Survivor's Trust, the 
Carl Henry Brunsting Personal Asset 
Trust, and 
the Anita Kay Brunsting Personal 
Asset Trust; 
AMY RUTH BRUNSTING f/k/a AMY 
RUTH TSCHIRHART, individually and 
as Successor Trustee of the Brunsting 
Family Living Trust, the Elmer H. 
Brunsting Decedent's Trust, the Nelva E. 
Brunsting Survivor's Trust the Carl 
Henry Brunsting Personal Asset Trust, 
and the Amy Ruth Tschirhart Personal 
Asset Trust;  
CAROLE ANN BRUNSTING, 
individually and as Trustee of the 
Carole Ann Brunsting Personal 
Asset Trust; and Candace Louise Curtis 
as Nominal Defendant Only 

 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
     Harris County Probate No. 4  
     No 412,249-401 
 

 
 
 

Plea to the Jurisdiction 
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1. Comes now Real Party in Interest, Candace Louise Curtis, herein respectfully 

moving this Honorable Court for an Order dismissing the above-titled and 

numbered action for want of subject matter jurisdiction.  

2. This Court is without authority to determine the subject in controversy 

because Plaintiff’s Petition does not show on its face that the Court has subject 

matter jurisdiction. Quite the contrary.  

3. Bayless’ complaint in 412,249-401, filed April 9, 2013, declares the 

jurisdiction for Plaintiff’s cause of action to be Chapter 37 of the Texas Civil 

Practice and Remedies Code and Chapter 115 of the Texas Property Code. 

4. Bayless also cites to the venue provisions in Texas Civil Practices & Remedies 

Code §15.002(a)(l). 

5. Bayless goes on to state that the purpose for the claims are to:  

(a) establish, construe the terms of, and determine the rights and liabilities 
of the parties under the Family Trust, the Successor Trusts, and the 
trusts purportedly created pursuant to the terms of the tainted 8/25/10 
QBD; 

(b) require an accounting of all the trusts and other transactions resulting 
from Anita, Amy, and Carole's exercise of control over Elmer and 
Nelva's remaining assets, however held; 

(c) determine damages resulting from Anita, Amy, and Carole's wrongful 
acts, including, but not limited to, numerous breaches of fiduciary 
duties; 
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(d) impose a constructive trust over assets wrongfully transferred, as well 
as anything of value obtained through the use of assets wrongfully 
transferred; 

(e) obtain injunctive relief to preserve Elmer and Nelva's assets, however 
held, until the records concerning the transfers of assets can be 
examined and appropriate remedies can be sought so that the improper 
transfers can be reversed and the assets can be properly allocated and 
distributed. 

Probate Proceedings 

6. As of January 1, 2014, the former Texas Probate Code has been repealed and 

replaced with the Texas Estates Code. See In re Estate of Aguilar, No. 04–

13–00038–CV, 2014 WL 667516, * 1 n. 1 (Tex.App.-San Antonio Feb. 19, 

2014, pet. filed) (mem.op.); In re Estate of Dixon, No. 14–12–01052–CV, 

2014 WL 261020, *1 n. 1 (Tex.App.-Houston [14th Dist.] Jan. 23.2014, pet. 

filed). All citations herein will be to the Texas Estates Code. 

7. For Bayless’ suit to be subject to the jurisdiction and venue provisions of the 

Texas Estates Code, it must qualify either as a “probate proceeding” or a 

“matter related to a probate proceeding” as defined by the Estates Code. See, 

e.g., Tex. Est.Code §§ 32.001(a)1, 33.002, 33.052, 33.101; see also Tex. 

Est.Code § 21.006 (stating procedure in Title 2 of the Estates Code “governs 

1See Tex. Est.Code §§32.001(a) (“All probate proceedings must be filed and heard in a court exercising original 
probate jurisdiction. The court exercising original probate jurisdiction also has jurisdiction of all matters related to 
the probate proceeding as specified in Section 31.002 for that type of court.” (emphasis added)), 33.002 (providing 
that with one exception not relevant here, “venue for any cause of action related to a probate proceeding pending in 
a statutory probate court is proper in the statutory probate court in which the decedent's estate is pending”  
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all probate proceedings”). Thus, we turn to the definitional provisions of the 

Estates Code.2 

8. Tex. Est.Code § 31.001. SCOPE OF "PROBATE PROCEEDING" FOR 

PURPOSES OF CODE. The term "probate proceeding," as used in this code, 

includes: 

(1) the probate of a will, with or without administration of the estate; 

(2) the issuance of letters testamentary and of administration; 

(3) an heirship determination or small estate affidavit, community property 
administration, and homestead and family allowances; 

(4) an application, petition, motion, or action regarding the probate of a will 
or an estate administration, including a claim for money owed by the 
decedent; 

(5) a claim arising from an estate administration and any action brought on 
the claim; 

(6) the settling of a personal representative's account of an estate and any other 
matter related to the settlement, partition, or distribution of an estate; 
and 

(7) a will construction suit. 

9. It is clear from this list that none of Bayless’ claims fall within the provisions 

of § 31.001 and thus, by definition, are not probate matters. 

 

2 See also Tex. Est.Code § 22.029 (“The terms ‘probate matter,’ ‘probate proceedings,’ ‘proceedings in probate,’ and 
‘proceedings for probate’ are synonymous and include a matter or proceeding relating to a decedent's estate.”). Tex. 
Est.Code § 22.012: “estate" means a decedent's property…” 
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10. The Estates Code includes a distinct definition of “a matter related to a probate 

proceeding,” see Tex. Est.Code § 31.002, and has jurisdiction and venue 

provisions specific to such matters, see, e.g., Tex. Est.Code § 32.001(a), 

33.002. 

11. Tex. Est.Code § 31.002(a), (b) & (c) “A matter related to a probate 

proceeding” is defined based on whether a county has a statutory probate court 

or county court at law exercising probate jurisdiction.3 

12. Tex. Est.Code § 31.002 MATTERS RELATED TO PROBATE 

PROCEEDING. (a) For purposes of this code, in a county in which there is 

no statutory probate court or county court at law exercising original probate 

jurisdiction, a matter related to a probate proceeding includes: 

(1)  an action against a personal representative or former personal 
representative arising out of the representative's performance of the 
duties of a personal representative; 

(2) an action against a surety of a personal representative or former 
personal representative;  

(3) a claim brought by a personal representative on behalf of an estate; 
(4) an action brought against a personal representative in the 

representative's capacity as personal representative; 
(5) an action for trial of title to real property that is estate property, 

including the enforcement of a lien against the property; 
(6) an action for trial of the right of property that is estate property; 

3 IN RE: Julie HANNAH Court of Appeals of Texas, Houston (14th Dist.) No. 14–14–00126–CV. 
Decided: May 13, 2014 

478



(7) the interpretation and administration of a testamentary trust if the will 
creating the trust has been admitted to probate in the court; and 

(8) the interpretation and administration of an inter vivos trust created by 
a decedent whose will has been admitted to probate in the court. 

13. Tex. Est.Code § 31.002 (b) For purposes of this code, in a county in which 

there is no statutory probate court, but in which there is a county court at law 

exercising original probate jurisdiction, a matter related to a probate 

proceeding includes: 

(1) All matters and actions described in Subsection (a);  
(2) the interpretation and administration of a testamentary trust if the will 

creating the trust has been admitted to probate in the court; and 
(3) the interpretation and administration of an inter vivos trust created by 

a decedent whose will has been admitted to probate in the court. 
14. Tex. Est.Code § 31.002 (c) For purposes of this code, in a county in which 

there is a statutory probate court, a matter related to a probate proceeding 

includes: 

(1) All matters and actions described in Subsections (a) and (b); and 
(2) Any cause of action in which a personal representative of an estate 

pending in the statutory probate court is a party in the representative ’s 
capacity as personal representative. 
Added by Acts 2009, 81st Leg., R.S., Ch. 1351 (S.B. 408), Sec.13(a), 

eff. January 1, 2014. 

15. Respondents will likely argue that § 31.002(a)(8) and § 31.002(b)(3) apply 

because the matter before the Court involves the interpretation and 

administration of an inter vivos trust created by a decedent whose will has 
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been admitted to probate, but that is not the case here. In Tex. Est.Code §§ 

31.002 (a)(8) and 31.002(b)(3) “decedent” is singular.  

16. Not only is the Brunsting inter vivos trust an A/B trust, the action Bayless 

filed in the probate court was brought under the Texas Civil Practices & 

Remedies Code and not the Texas Estates Code, which is jurisdictionally fatal 

in and of itself.  

17. There is no probate proceeding involving the Estate of Nelva Brunsting 

pending before this court, there never was and there never will be.  

18.  WHEREFORE, PREMISES CONSIDERED, Nominal Defendant and de 

jure federal Plaintiff Candace Louise Curtis asks the Court to set this matter 

for hearing and to dismiss the above-titled and numbered action with 

prejudice, after hearing, and for such other and further relief to which Movant 

may show herself entitled in law or in equity, including but not limited to 

sanctions, fees and costs. 

 
//s// 
Candace Louise Curtis 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and foregoing instrument was forwarded 

to all known counsel of record and unrepresented parties in the manner required by the Rules on 

this 19th day of October 2018.  

 
//s// 
Candace Louise Curtis 

 

Bobbie G. Bayless 
Bayless & Stokes 
2931 Ferndale 

bayless@baylessstokes.com 
 
Neal E. Spielman 
Griffin & Matthews 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
nspielman@grifmatlaw.com 
 
Stephen A. Mendel 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
steve@mendellawfirm.com 
 
Carole Ann Brunsting 
5822 Jason 
Houston, Texas  
cbrunsting@sbcglobal.net 
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      §  412249-402 
v.      §  Feb 27, 2012 
      § 
Anita Brunsting et al.,   § 
IN RE: THE ESTATE OF   §  PROBATE COURT  
      §  
NELVA E. BRUNSTING,  §  NUMBER FOUR (4) OF 
      § 
DECEASED    §  HARRIS COUNTY, TEXAS 
      §  412,249 April 2, 2012 
     CLOSED 
Carl Henry Brunsting    § 
Individually     §   
      §  412,249-401 
v.      §  April 9, 2013 
      § 
Anita Brunsting et al.,   § 
Executor for Estate of    §   
Nelva Brunsting    §  412,249-401 
v.      §  April 9, 2013 
      § 
Anita Brunsting et al.,   § 

Order 

 The Court has reviewed the Plea in Abatement and Plea to the Jurisdiction 

filed by Candace Curtis in the Estate of Nelva Brunsting 412,249 and the ancillary 

cases. The Court has also reviewed the opposition to the Abatement filed by Carl 

Brunsting’s attorney Bobbie G. Bayless. No opposition to the Plea to the 

Jurisdiction has been filed.  
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Ordinarily this court would have jurisdiction over this type of dispute but the 

Court also finds that lawsuits integrally related to the same nucleus of operative 

facts, involving the same transactions, events and persons and requiring 

interpretation of the same instruments, have been filed into three separate courts 

when only one court can hear and decide this controversy. 

The record shows that the Brunsting Trust controversy was first filed in the 

United States District Court for the Southern District of Texas and that the 

controversy was pending in that court when a related action was filed in the Harris 

County District Court. Both of those cases were active when related claims were 

filed in this Court. Because this Court is not the Court in which Brunsting inter 

vivos trust related claims were first filed, it is not the court of dominant jurisdiction 

and could not take cognizance of this matter at the time it was filed. The want of 

jurisdiction cannot be cured nunc pro tunc. 
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that 

Ancillary case No. 412,249-401 is dismissed with prejudice. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Order 

accepting Remand of Candace Louise Curtis v. Anita and Amy Brunsting and Does 

1-100 No. 4:12-cv-592, from the Southern District of Texas, is vacated.  

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Ancillary 

cause No. 412,249-402 is abated and returned to the court of origin. 

It is so Ordered this ____ day of February 2019 

___________________________ 
James Horwitz, Judge   
Harris County Probate Court 4 
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ESTATE OF 

NEL VA E. BRUNSTING, 

DECEASED 

CARL HENRY BRUNSTING, et al 

v. 

ANITA KAY BRUNSTING, et al 

NO. 412,249-401 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

AMY BRUNSTING'S & ANITA BRUNSTING'S 
ORIGINAL COUNTERCLAIM 

TO THE HONORABLE JUDGES HORWITZ AND COMSTOCK: 

("Amy") and ANITA BRUNSTING ("Anita") (collectively "Co-

Trustees") have been sued individually and in various capacities by their sister, Candace Louise 

Curtis ("Curtis") and their brother, Carl Henry Brunsting ("Carl"), each of whom has amended 

and/or supplemented their petitions on numerous prior occasions. 

In light of the numerous amended and/or supplemental petitions filed by Curtis and Carl, 

Co-Trustees file these Original Counterclaims, individually and in various identified capacities, 

including without limitation, as Co-Trustees of TheRe tatement of The Brunsting Family Living 

Trust (the "Brunsting Family Living Trust"). 

Each allegation, assertion, claim or cause of action made by Amy and/or Anita in this 

Original Counterclaim is in addition to and/or in the alternative to any other allegation, assertion, 

claim or cause of action made by them in this Original Counterclaim. 
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I. BACKGROUND FACTS 

The Brunsting Family Living Trust was created by Elmer Henry Brunsting and Nelva 

Erleen Brunsting (together, "Founders" or "Trusters" and each a "Founder" or "Trustor"), on or 

about October 10, 

Powers of Appointment Under 

Living Trust Agreement executed by Nelva E. Brunsting on or about June 15, 2010 (the "June 

2010 QBD"), and another Qualified Beneficiary Desigflation and ~ xercise of Testamentary 

Powers of Appointment Under Living Trust Agreement executed by Nelva E. Brunsting on or 

about on August 25, 2010 (the "August 2010 QBD"). Elmer Henry Brunsting was not a party to 

either document, as he died on April 1, 2009. 

Through the Brunsting Family Living Trust and the August 2010 QBD, the Founders set 

out a number of different terms, conditions and instructions to be implemented and followed by 

the trustees and beneficiaries. Included among these terms, conditions and instructions were rules 

intended for the "protection of beneficial interests", including without limitation rules dictating 

that the Founders' instructions were not to be contested. 

This "no-contest" language appears in both the Brunsting Family Living Trust and the 

August 2010 QBD, and was included because the Founders did not want to burden the trust with 

the costs of a litigated proceeding to resolve questions of law or fact, unless originated by a trustee 

or with a trustee's written permission. The penalty for those who violated the no-contest provision 

was the forfeiture of any amounts the violator is or may have been entitled to receive. In such an 

event, a violator's interest would pass as if the violator(s) had predeceased the Founders. 

Co-Trustees' Original Counterclaims Page 2 of8 
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The Founders identified certain specific acts which, if taken, would trigger a forfeiture. 

Prohibited acts include but are not limited to originating (or causing to be instituted) a judicial 

proceeding: 

• To construe or contest the trust(s); 

• To resolve any claim or controversy in the nature of reimbursement; 

• Seeking to impress a constructive or resulting trust; 

• Alleging any theory, which if assumed as true, would enlarge (or originate) a 
claimant's interest in the trust or the Founder's Estates; 

• Unsuccessfully challenging the appointment of any person named as a Trustee 
or unsuccessfully seeking the removal of any person acting as a Trustee; 

• Objecting to any action taken or proposed to be taken in good faith by the 
Trustee, if such action is determined to have been taken in good faith; 

• Objecting to any construction or interpretation of the trust, or any amendment 
to it, and such objection is later adjudicated to be an invalid objection; and/or 

• In any other manner contesting the trust or any amendment to it, including its 
legality or the legality of any provision thereof, on the basis of incapacity, undue 
influence or otherwise, or in any other manner attacking or seeking to impair or 
invalidate the trust or any amendment, or any of their provisions. 

The Founders further expressed their intentions regarding application and enforcement of 

these prohibited acts by including other instructions and conditions in the Brunsting Family Living 

Trust and/or the August 2010 QBD. These other instructions and conditions include but are not 

limited to: 

• Application of the forfeiture penalty even if it is determined that the judicial 
proceeding was initiated in good faith, with probable cause; 

• Application of the forfeiture penalty even if is detetmined that the judicial 
proceeding was initiated to do nothing more than construe the application of the 
no-contest provision; 

• Cautioning a trustee against settling any contest, attack or attempt to interfere 
with the Founders' estate plan; and 

Co-Trustees' Original Counterclaims Page 3 o.f8 
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• Requesting that the Court take into account the Trustor's firm belief that no 
person contesting or attacking the Trustor's estate plan should take or receive 
any benefit from the estate. 

Against the backdrop of these forfeiture provisions, Curtis and Carl each elected to proceed 

with the origination of their respective judicial proceedings. By way of summary, but not 

limitation, Carl and Curtis' respective claims have included/currently include: 

Carl's Claims 

(1) Construction ofTrust and Suit for 
Declaratory Judgment; 
(2) Demand for Trust Accounting; 
(3) Breach of Fiduciary Duties; 
(4) Conversion; 
(5) Negligence; 
(6) Tortious Interference with Inheritance; 
(7) Constructive Trust; 
(8) Civil Conspiracy; 
(9) Fraudulent Concealment; 
(1 0) Liability of Beneficiaries; 
(11) Removal ofTrustees; 
(12) Receivership Over Trust; 
(13) Self-Dealing; 
(14) Criminal Wiretap Claim; 
(15) Civil Wiretap Act; 
(16) Invasion ofPrivacy and Intrusion on 
Seclusion; and 
(17) Request for Injunctive Relief. 

Declarations Sought by Carl: 

• 8/25/10 QBD in terrorem clause void. 
• Construe validity, terms, responsibilities 

and obligations of documents signed by 
Elmer and Nelva. 

• That Carl's actions do not violate in 
terrorem clause (ifvalid). 

• That Carl's actions are done in good faith, 
so in terrorem not triggered. 

Co-Trustees' Original Counterclaims 

Curtis's Claims 

(1) Breach of Fiduciary Obligation; 
(2) Extrinsic Fraud; 
(3) Constructive Fraud; 
( 4) Intentional Infliction of Emotional Distress; 
(5) Breach of Fiduciary Duty; 
(6) Fraud; 
(7) Money Had and Received; 
(8) Conversion; 
(9) Tortious Interference with Inheritance 
Rights; 
( 1 0) Declaratory Judgment Action; 
(11) Demand for Accounting; 
(12) Unjust Enrichment; and 
(13) Conspiracy. 

Declarations Sought by Curtis: 

• "Modification Documents" (June 2010 
QBD, August 2010 

Power of Appointment) are 
not valid. 

• In terrorem clause not capable of 
enforcement. 

Page 4 of8 
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CAUSES OF ACTION 

Beginning with the filing of their respective original petitions/complaints, both Curtis and 

Carl have asserted (and/or continue to assert) claims and causes of action, or otherwise taken action 

through the filing of various motions, objections and/or responses/replies which violate the 

Founders' restrictions and trigger the forfeiture provisions. Once triggered, a prior or subsequent 

amendment of their pleadings does not and cannot "untrigger" the forfeiture. Consistent with the 

Founders' wishes and cautions, the Co-Trustees assert that: 

• one or more of the causes of action asserted and/or declarations sought by Carl trigger 
the forfeiture provisions; 

• one or more ofthe causes of action asserted and/or declarations sought by Curtis trigger 
the forfeiture provisions; 

• one or more of the motions, responses, and/or replies filed by Carl trigger the forfeiture 
prOVISIOns; 

• one or more of the motions, responses, and/or replies filed by Curtis trigger the 
forfeiture provisions; 

• Carl did not have just cause to bring the action, and it was not brought in good faith; 

• Curtis did not have just cause to bring the action, and it was not brought in good faith; 

• Carl has forfeited his interest, and thus his interest passes as if he has predeceased the 
Founders; 

• Curtis has forfeited her interest, and thus her interest passes as if she has predeceased 
the Founders; 

• If Carl has not forfeited his interest via asserting any of the identified claims, and is or 
becomes entitled to receive any interest in the Founders' estate, then Amy's and Anita's 
expenses in defending against Carl's claims are to be charged against his interest dollar
for-dollar; 

• If Curtis has not forfeited her interest via asserting any of the identified claims, and is 
or becomes entitled to receive any interest in the Founders' estate, then Amy's and 
Anita's expenses in defending against Curtis' claims are to be charged against her 
interest dollar-for-dollar; 

Co-Trustees' Original Counterclaims Page 5 of8 
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and/or 

• 

Petition 

for Declaratory Judgment, Carl "seeks declaratory relief construing the ... terms .. .[ofthe] Family 

Trust." The Brunsting Family Living Trust specifically prohibits an action to construe or contest 

the trust. Carl also seeks to impose a constructive trust, another claim that is specifically prohibited 

by Brunsting Family Living Trust. 

Likewise, as a non-exclusive/non-limiting example, Curtis also seeks a declaration by the 

Court construing the terms of the Brunsting Family Living Trust, including, in particular, a finding 

that the QBDs affecting the terms of the Brunsting Family Living Trust are invalid. Curtis' 

requests violate the Brunsting Family Living Trust's terms. 

Consistent with the Founders' wishes and cautions, the Co-Trustees request that the Court 

enter one or more declarations setting forth and confirming all or any of the Co-Trustees' assertions 

above. The Co-Trustees further seek a recovery/reimbursement of all attorney's fees, expenses 

and court costs associated with this matter, whether in accordance with the terms of the Brunsting 

Family Living Trust; in accordance with the Declaratory Judgment Act; as a sanctions/penalty for 

actions taken in bad faith, in equity, or otherwise. 

III. PRAYER 

Co-Trustees, Amy Brunsting and Anita Brunsting, pray that the Court declare: 

A. Carl and Curtis have taken actions that trigger the forfeiture provisions; 

B. Carl and Curtis' actions in triggering the forfeiture provisions were without just 
cause and were not in good faith; 
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C. The forfeiture provisions are enforceable and applicable in this case; 

D. By their actions, Carl and Curtis have forfeited their interests in the trust as 
though they had predeceased the Founders; 

E. All expenses, including attorney's fees, incurred to legally defend against or 
otherwise resist the contest or attack by Carl and/or Curtis are to be paid from the 
Trust as expenses of administration. 

F. Co-Trustees be reimbursed their reasonable attorneys' fees and court costs; 

G. Co-Trustees recover prejudgment and post-judgment interest as allowed by law. 

H. Co-Trustees receive such other and further relief, general and special, legal and 
equitable, to which they may be entitled. 

Co-Trustees' Original Counterclaims 

Respectfully submitted, 

GRIFFIN & MA TIHEWS 

BY:~~-------
Texas State Bar No. 00794678 
nspielman@grifmatlaw.com 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
281.870.1124- Phone 
281.870.1647- Facsimile 

ATTORNEYS FOR AMY BRUNSTING 

THE MENDEL LAW FIRM, L.P. 

STEPHEN A. MENDEL 
Texas State Bar No. 13930650 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
0: 281-759-3213 
F: 281-759-3214 
E: steve@mendellawfirm.com 

ATTORNEYS FOR ANITA BRUNSTING 

Page 7 of8 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this ~May ofNovember 2019, to all counsel of record/prose parties viaE-file and/or direct e
mail. 

Attorneys for Candace Kunz-Freed: 

Zandra S. Reed 
Thompson, Coe, Cousins & Irons, L.L.P. 
One Riverway, Suite 1400 
Houston, Texas 77056 
Via E-Mail: ifoley@thompsoncoe.com 
Via E-Mail: creed@thompsoncoe.com 

Candace Louise Curtis- ProSe: 

Candace Louise Curtis 
Via E-Mail: occurtis@sbcglobal.net 

Attorneys fo.r Carl Henry Brunsting: 

Bobbie G. Bayless 
Bayless & Stokes 
Via E-Mail: bayless@baylessstokes.com 

Carole Ann Brunsting- ProSe: 

Carole Ann Brunsting 
Via E-Mail: cbrunsting@sbcglobal.net 

Attorneys for Anita Kay Brunsting: 

Steve Mendel/Tim Jadloski 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
Via E-Mail: steve@mendellawjirm.com 

info@mendellawfirm.com 
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NO. 412,249-401 

 
IN RE ESTATE OF    §  IN PROBATE COURT 
      §  
NELVA E. BRUNSTING,  § NUMBER FOUR (4) 
      § 
DECEASED    § HARRIS COUNTY, TEXAS 

 

PLAINTIFF CANDACE LOUISE CURTIS’ ANSWER TO DEFENDANT 
AMY BRUNSTING’S AND DEFENDANT ANITA BRUNSTINGS 

ORIGINAL COUNTERCLAIM 
On November 4, 2019, after having been Defendants since February 27, 2012, 

Anita and Amy Brunsting filed “Amy Brunsting's & Anita Brunsting's Original 

Counterclaim”. In their Original Counter Claim Defendants Anita Brunsting and 

Amy Brunsting bring the following list of claims: 

Anita Brunsting & Amy Brunsting’s List of Counter Claims 

1) One or more of the causes of action asserted and/or declarations sought by 
Carl trigger the forfeiture provisions; 

2) One or more of the causes of action asserted and/or declarations sought by 
Curtis trigger the forfeiture provisions; 

3) One or more of the motions, responses, and/or replies filed by Carl trigger 
the forfeiture provisions; 

4) One or more of the motions, responses, and/or replies filed by Curtis trigger 
the Forfeiture provisions; 

5) Carl did not have just cause to bring the action, and it was not brought in 
good faith; 

6) Curtis did not have just cause to bring the action, and it was not brought in 
good faith; 

7) Carl has forfeited his interest, and thus his interest passes as if he has 
predeceased the Founders; 

8) Curtis has forfeited her interest, and thus her interest passes as if she has 
predeceased the Founders; 

FILED
10/15/2021 3:32 PM
Teneshia Hudspeth

County Clerk
Harris County - County Probate Court No. 4

Accepted By: CC
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9) If Carl has not forfeited his interest via asserting any of the identified claims, 
and is or becomes entitled to receive any interest in the Founders' estate, then 
Amy's and Anita's expenses in defending against Carl's claims are to be 
charged against his interest dollar for-dollar; 

10) If Curtis has not forfeited her interest via asserting any of the identified 
claims, and is or becomes entitled to receive any interest in the Founders' 
estate, then Amy's and Anita's expenses in defending against Curtis' claims 
are to be charged against her interest dollar-for-dollar; 

11) All expenses incurred by Amy and Anita to legally defend against or otherwise 
resist the contest or attack by Carl and/or Curtis are to be paid from the Trust 
as expenses of administration. 

I. Summary of Defendants’ Counter Claims: 

Defendants’ counter claims are of three types (1) In Terrorem (2) Bad Faith 

and (3) entitlement to fees and costs.  

Defendants Anita and Amy Brunsting claim to be “co-Trustees of the 

Restatement”, allege that Carl and Candace brought legal action without probable 

cause and in bad faith, (5 & 6) and allege that claims brought by Carl and Candace 

in the probate court triggered the no-contest clause provisions in the August 25, 2010 

QBD/TPA, causing forfeiture of their beneficial interests (1, 2, 3, 4, 7, & 8), allege 

that Carl and Candace are responsible for the Defendants’ attorney fees and other 

associated expenses “in defending the attack of Carl and Candace” (9, 10, 11) and 

claim the right to satisfy their personal legal debt obligations from Carl and 

Candace’s trust property or from Carl and Candace’s estate inheritance expectancy. 

II. Summary of Plaintiff Answers 

Defendants are not “co-Trustees of the Restatement”.  
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Candace has already established probable cause and good faith.1 Defendants 

Anita Brunsting and Amy Brunsting have manifested their own bad faith and 

malicious intent:  

• by their refusal to perform fiduciary obligations of the office according 
to the “Settlors Intentions”  

• by breaching the fiduciary duty of undivided loyalty owed to the 
beneficiary and threatening the beneficiary’s property interests rather 
than protecting those interests,  

• by breaching the fiduciary duty of candor, 
• by breaching the fiduciary duty to avoid self-dealing 
• by breaching the fiduciary duty to act with integrity of the strictest kind 
• by breaching the fiduciary duty of fair and honest dealing 
• by breaching the fiduciary duty of full disclosure of all actions affecting 

the Trust 
• by breaching the fiduciary duty to provide full, true and complete 

accountings to the beneficiaries at least semi-annually 
• by breaching the fiduciary duty to administer the trust solely for the 

benefit of the beneficiaries as required by the strict terms of the trust 
agreement and the property code. 
 

Carl and Candace have forfeited nothing.  

Defendant Anita Brunsting violated the in Terrorem clause in the 2005 

Restatement2 (1) by participating in making unauthorized changes to the Settlors’ 

trust agreement, (2) by occupying the office of trustee and refusing to perform the 

obligations of the office according to the requirements established by the Settlors 

and (3) by making her malicious intentions abundantly obvious while failing to 

provide required accounting and disclosures knowing the beneficiary had no other 

means of protecting property interests than to seek judicial remedy. 

Defendants triggered the in Terrorem clause in the Restatement by causing 

litigation to be brought for the purpose of advancing a theory that, if true, would 

 
 Preliminary Injunction issued April 9, 2013 and published April 19, 2013 that remains in full force and effect under 

the terms of the Order remanding the case to the probate court. 
2 Article 11 Section C page 11-1 
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enlarge the claimant’s share. That theory is that Carl and Candace violated the in 

Terrorem clause in the August 25, 2010 QBD/TPA, containing corruption of blood 

provisions, a scheme which they have now formally admitted in their counter claims. 

Plaintiffs are not liable for Defendants’ personal liabilities or the costs of their 

defense. Breach of fiduciary is a personal liability of the trustee and not a liability of 

the cestui que trust3. Defendants continue to refuse to honor the affirmative 

obligations of the office, are responsible for causing litigation to be brought and 

maintained and responsible for all costs, expenses, losses and other injuries suffered 

as a direct and proximate result of Defendants’ actions and inactions while 

occupying the office of trustee. 

III. Co-Trustees of the Restatement 

Amy and Anita Brunsting are not co-trustees of the Restatement.  

In 1996 Elmer and Nelva Brunsting created a family trust in which they made 

each of their five children4 a remainder beneficiary with equal property interests, 

with the intention of transferring their assets to their five children in equal 

proportions. Elmer and Nelva were the Original Trustees with three successor 

trustees in individual succession as follows: Anita, Carl, Amy. 5 

When Elmer and Nelva restated their trust in 20056 they removed Anita’s 

name from the list of successor trustees, designating Carl and Amy as “successor co-

trustees” with Candace Curtis as the alternate. 

When Elmer and Nelva amended the Restatement7 in 2007 they replaced 

 
3 Plaintiff is the cestui que. The cestui que is the real property owner. The trustee merely holds bare legal title for the 
benefit of the cestui que. If the trustee owes no affirmative duties to the cestui que, there is no trust relationship. A.k.a. 
“no trust” 
4 Candace Curtis, Carole Brunsting, Carl Brunsting, Amy Brunsting and Anita Brunsting  
5 Exhibit 6 Plaintiff’s January 25, 2016 Motion for Partial Summary and Declaratory Judgment 
6 Exhibit 7 Plaintiff’s January 25, 2016 Motion for Partial Summary and Declaratory Judgment 
7 Exhibit 8 Plaintiff’s January 25, 2016 Motion for Partial Summary and Declaratory Judgment 
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designating Carl and Candace as the successor co-trustees and naming Frost Bank 

as the alternate. 

The 2007 Amendment was the last instrument signed by both Settlors and it 

was the last instrument to comport with the Article III requirements for altering or 

amending the family trust agreement. 

Carl and Candace are the co-trustees of the Restatement. 

Elmer was declared NCM in June of 2008 and was no longer able to agree to 

make changes to the family trust agreement. All of the instruments that followed the 

2007 Amendment were signed by Nelva alone, were not approved by a court of 

competent jurisdiction and are thus invalid. 

IV. Probable Cause and Good Faith 

Section XII (E) of the 2005 Restatement (p. 12-10) requires the trustee to 

account to the beneficiary at least semi-annually. Anita claims to have become 

trustee on December 21, 2010. Nelva passed November 11, 2011. By the time Nelva 

passed Anita would have been required to submit at least one accounting and given 

that it would be her first accounting, it would necessarily be a full, true and complete 

accounting.  

It would also follow that, by the time Nelva passed Anita would have 

assembled the books and records of accounts and would be prepared to deliver her 

second scheduled accounting. That accounting became due to the remaindermen 

within 90 days of the passing of Nelva Brunsting when they became income 

beneficiaries. 

It was Anita’s failure to submit the required accounting that compelled the 

beneficiary to pursue the only option available for protecting beneficial interests in 

trust property. Anita’s plan to steal the trust res and her method (threats of 
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disinheritance for “challenging the trust”) were well known topics on the family 

grapevine when Curtis asked for accounting and disclosures.  

FROM INCEPTION Plaintiff Curtis spent nineteen total months as a pro se 

in the federal courts8. In that time Curtis (1) perfected a successful Fifth Circuit 

Appeal9, surviving sua sponte dismissal under the probate exception, (2) had two 

full evidentiary hearings, (3) obtained the appointment of a Special Master, (4) 

obtained an accounting and disclosures (5) established the existence of a fiduciary 

relationship, in that Anita and Amy Brunsting as trustees owe fiduciary duties to 

Plaintiff, (6) Findings of Fact, Conclusions of Law, and Order after Hearing (7) 

obtained a preliminary injunction. The Preliminary Injunction established that Anita 

Brunsting, after occupying the office of trustee for more than two years, had: 

(a) Failed to establish books and records of accounts,  

(b) Failed to provide Plaintiff with a required accounting  

(c) Paid her personal credit card obligations directly from a trust account   

(d) Distributed substantial assets unequally to herself, Amy and Carole 

Brunsting without notice to Plaintiff  

(e) Failed to disclose non-protected trust instruments to Plaintiff and, 

(f) Failed to act in accordance with the duties required by the Trust.  

The prerequisites for the granting of a preliminary injunction require a 

plaintiff to establish that: (a) a substantial likelihood exists that the plaintiff will 

prevail on the merits; (b) a substantial threat exists that the plaintiff will suffer 

irreparable injury if the injunction is not granted; (c) the threatened injury to the 

plaintiff outweighs the threatened harm that the injunction may do to the defendants; 

 
 Southern District of Texas Case No 4:12-cv-592 
9 Appellate No 12-20164, published Curtis v Brunsting 704 F.3d 406. The Wills of Elmer and Nelva Brunsting were 
filed after the sua sponte dismissal but before Appellants opening brief was due.   
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and, (d) granting the injunction will not disserve the public interest. See Calloway, 

489 F.2d at 572-73. 

This pretty much puts the allegations of the absence of just cause or lack of 

good faith to rest, but what does complete and total absence of specific performance 

say about Anita and Amy’s intentions as those intentions relate to the intentions of 

the Settlors in creating a trust?  

During disclosures Anita failed to reveal the emails she received from Nelva 

explaining that “everything gets divided equally”. During Anita’s tenure as sole 

trustee Anita distributed trust assets unequally to herself, Amy, Carole and Candace 

but there were no distributions to Carl even though Carl was the most needful of all.  

In Terrorem 
Anita Brunsting and Amy Brunsting have stated their intention to enlarge their 

share by claiming that Carl and Candace violated the no-contest clause in the August 

25, 2010 QBD/TPA .  

The in Terrorem clause in the August 25, 2010 QBD/TPA contains a 

corruption of blood provision that would reduce the number of shares, thus enlarging 

those of the remaining beneficiaries. However, Defendants fail to distinguish 

challenging their actions and inactions as trustees from challenging the intentions of 

the settlors, fail to distinguish sole and absolute discretion from sole and absolute 

power, fail to distinguish trustee powers and obligations from their own selfish 

interests, fail to distinguish between revocable and irrevocable, fail to distinguish 

the family trust from Nelva Brunsting’s estate, fail to distinguish Elmer’s share from 

Nelva’s share, fail to distinguish between the exercise of the inter vivos “Qualified 

Beneficiary Designation” (Art. III), from the “Testamentary Power of Appointment” 

 
10 “Qualified Beneficiary Designation and Testamentary Power Of Appointment under Living Trust Agreement” 
allegedly signed by Nelva Brunsting alone on August 25, 2010 
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(Art IX) and fail to recognize any obligations associated with or boundaries 

applicable to their control of the assets, equivalent of arguing that there is no trust 

relationship at all. 

V. Challenging the Settlors’ Intentions 

A trust is a mechanism used to transfer property. Bradley v. Shaffer, 535 

S.W.3d 242, 247 (Tex. App.—Eastland 2017, no pet.); Hallmark v. Port/Cooper-T. 

Smith Stevedoring Co., 907 S.W.2d 586, 589 (Tex. App.—Corpus Christi 1995, no 

writ). 

Elmer Brunsting passed April 1, 2009 and Nelva Brunsting passed November 

11, 2011. Remainder rights in entrusted property vested in the beneficiary at the 

passing of the second Settlor, both under the private law of the trust11 and under the 

public law of Texas.12  

These rights in property vested eight years ago and none of the other property 

owners have seen one dime of their beneficial interest in the trust nor has any 

“personal asset trust” been created for any beneficiary as Defendant Amy 

Brunsting’s March 9, 2012 affidavit claims. Instead, the trust has been held hostage 

in the -401 action that has been malingering in Harris County Probate Court for six 

and one half years, without a single “Findings of Fact, Conclusion of Law, or Order 

after Hearing. 

During six and one half years in substantive stasis, trust beneficiaries Carl and 

Candace have been vilified, threatened, demeaned, robbed, defrauded and 

obstructed. The identity of Candace Curtis’ lawsuit was converted to serve someone 

else’s purposes and Candace Curtis has been sanctioned for filing good faith 

pleadings.  

 
11 2005 Restatement as amended in 2007 
12 Tex. Est. Code § 101.001 
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During that same six and one half years trust beneficiary Curtis has incurred 

substantial expense in her efforts to obtain possession and enjoyment of the property 

to which she has been vested for more than eight years, while that property has taken 

a substantial economic beating. 

Carl and Candace have never held the capacity to perform the duties of the 

office of trustee and neither Carl nor Candace has the capacity to perform those 

duties while the office remains in the hostile possession of the Defendants. 

Defendants have failed to perform any obligations under any alleged trust 

instruments, have ignored the specific performance commanded by the preliminary 

injunction and have moved the court to sanction a beneficiary to whom they owe 

fiduciary duties they refuse to honor. 

VI. Settling the Trust 

A trust is a mechanism used to transfer property. 

The first step in transferring the trust property to the five beneficiaries in equal 

proportions requires a full true and complete accounting of the assets to be divided. 

Rather than prepare the necessary data Anita simply did nothing, thinking that under 

the 8/25/2010 QBD/TPA she had sole and absolute power and would spring the no-

contest clause trap when her disenfranchised beneficiary victims complained. While 

the sua sponte dismissal of Plaintiff Curtis’ Breach of fiduciary was on appeal to the 

Fifth Circuit Anita continued to do nothing to settle the trust. 

Eight years without performing a single affirmative fiduciary duty, including 

failing to distribute the income to the income beneficiaries as Ordered by a federal 

judge, have shown Anita’s intention. Those intentions have been further confessed 

by the recent counter claims disloyally seeking to disenfranchise beneficiaries Carl 

and Candace for bringing claims to protect beneficial interest and for asking the 
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questions and raising the claims flowing from discovery of what Anita kept silent 

when she had a duty to speak. 

VII. Mr. Toads Wild Ride  

After retaining Houston attorney Jason Ostrom, Plaintiff Curtis’ non-probate 

related federal lawsuit finds its way to Harris County Probate Court No. 4, where it 

vanished by way of conversion13. Sixty-six months later not one substantive issue 

relating to Plaintiff’s breach of fiduciary lawsuit has even seen a hearing and not one 

substantive question has been resolved beginning with:  

1. What are the valid and controlling trust instruments? 

2. Who are the trustees?  

3. What court should hear and decide these questions?” 

VIII. Fiduciary Disloyalty 

The Vacek and Freed attorneys betrayed the fiduciary duty of undivided 

loyalty they owed their clients, Elmer and Nelva Brunsting, and entered into a 

conflicting confidential relationship with Anita and later Amy Brunsting. When 

Candace filed suit, the Vacek and Freed Attorneys represented Defendants Anita 

Brunsting and Amy Brunsting against the beneficiary’s demand for accounting and 

disclosures.   

Under Article III of the 2005 Restatement, changes to the trust could only be 

in a writing signed by both Settlors or by a court of competent jurisdiction. Thus, 

when Elmer was certified incompetent the trust could not be altered or amended 

except by a court of competent jurisdiction. 

 
13 According to what rule, policy, practice, statute, doctrine or other authority did the federal lawsuit become the estate 
of Nelva Brunsting?  
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Notwithstanding Elmer having been declared non compos mentis, the Vacek 

and Freed attorneys began generating instruments that undermined and completely 

reversed the Settlors’ intentions. The nearly decade old controversy that has 

followed can be traced directly to the creation of these instruments. 

What did Vacek and Freed promise Elmer and Nelva in the way of Peace of 

Mind and Asset Protection, if not the avoidance of everything that has followed in 

the wake of these “modification instruments”? 

Anita Brunsting wanted to steal the entire trust from her siblings and Vacek 

& Freed attorneys Candace Kunz-Freed and Bernard Lisle Mathews III seeded 

Anita’s desire with the drafting of a slew of illicit instruments giving the appearance 

that Anita was trustee and causing the assets to come under Anita’s control. The 

complete known trust chronology is twenty-one instruments totaling 432 pages. Two 

thirds of the instruments were created after the trust became irrevocable.  

Not only did the Vacek & Freed attorneys betray the fiduciary duty of 

undivided loyalty they owed to Elmer and Nelva Brunsting, they negligently 

misrepresented to Anita Brunsting that as trustee she would have “sole and absolute 

discretion” over whether or not to make distributions to the other beneficiaries and, 

if the other beneficiaries complained they would be disinherited along with their 

children. 

Plaintiff Curtis’ original federal complaint mentioned stalking, illegal 

wiretapping, the drafting of illicit instruments and the no-contest clause 

disinheritance scheme, all of which reared their ugly heads after Plaintiff’s case left 

the federal court and arrived in probate court No. 4. 

IX. The Scheme to Enlarge her Share 

Curtis v Brunsting No. 4:12-cv-592 filed February 27, 2012 [Doc 1 p.20 para 

4]  
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“I saw Carl and Drina for the first time since our Father's death, at our 
Mother's funeral. I did not know what to expect. Carl was talking to 
someone when Drina and I saw each other. In the blink of an eye we 
were hugging each other and crying. The deep wounds created by what 
had transpired over the last 16 months immediately began to heal. The 
bond between Carl, Drina and I was rekindled over the next few days. 
The difficulty for all of us was coming to grips with the notion that, 
apparently, behind our backs, Anita had made a concentrated effort to 
take control of the entire trust, and our individual inheritances, in such 
a manner that if Carl and I complain about it, she gets to keep it, all the 
while asserting to others that our Mother made this decision ON HER 
OWN. I know she did not, because she said so to me on the phone. She 
took my concern to heart and subsequently sent me a handwritten note 
saying, again, that it was not true.(P-16, 2 pgs.)” 

X. Irrevocable AND “Pour Over” 

The Brunsting Trust became irrevocable before any modification documents 

were created and both Settlors had pour over wills created concurrent with the trust.  

The settlor cannot change a trust that becomes irrevocable under its own terms 

and a pour over will avoids probate because no decedent’s estate is formed. 

Everything is resolved according to the instruments creating the trust. You cannot 

maneuver around that by using labels to cloth the nakedness of illicit changes to a 

trust that cannot be altered or amended except by a court of competent jurisdiction. 

XI. Qualified Beneficiary Designation vs. Testamentary Power of 
Appointment  

The “Qualified Beneficiary Designation and Testamentary Power of 

Appointment under Living Trust Agreement” allegedly signed by Nelva Brunsting 

on August 25, 2010 created five personal asset trusts at the death of Nelva Brunsting. 

However, inter vivos and testamentary dispositions are mutually exclusive and this 
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instrument not only fails to distinguish one from the other, it fails to conform to the 

formalities of a testamentary instrument.14

15 

The fact that the Brunsting family trust was irrevocable and that the provisions 

for the decedent’s trust share were those prescribed by the irrevocable trust 

instrument is controlling. Nelva had no power to alter or amend either and the 

“Testamentary Power of Appointment under Living Trust Agreement” is nothing 

but a contradiction that creates another paradox. 

Elmer and Nelva had arranged for an inter vivos disposition of their assets and 

both had wills devising only to the trust. Nelva did not express in the 8/25/2010 

QBD/TPA that she intended to create a will or revoke her exiting will, which is a 

formality required of a testamentary instrument. 

The August 25, 2010 QBD/TPA 
The August 25, 2010 QBD/TPA is not a valid trust instrument, however, 

Plaintiff Curtis bears no burden of proof an this juncture: 

• The August 25, 2010 QBD/TPA is not in evidence. 
• The August 25, 2010 QBD/TPA Claims to alter/amend/change irrevocable 

trusts. 

 
14 Land v. Marshall, 426 S.W.2d 841, 844 (Tex. 1968) 
15 Estate of Canales, in re, 837 S.W.2d 662, 665 (Tex. App. 1992) 
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• Was preceded by a June 2015 QBD that was not revoked but affirmed in the 
August 25, 2010 QBD/TPA. 

• The August 25, 2010 QBD/TPA was allegedly Signed by Nelva alone but 
Nelva said “it’s not true” in her own hand writing 

• 3 different signature page versions appear in the record 
• None are photo copies of a wet signed original but contain digital stamp 

images of Nelva’s signature 
• Each signature page version was filed by a different party16 
• Amy, Anita and Carole have all denied personal knowledge of its 

creation and chain of custody  
• Only one Notary Log Entry for 8/25/2010 QBD, 3 for COT’s and 1 

DPOA 
• No-contest clause contains corruption of blood provisions 
• Allegedly authorizes the trustees to ignore fiduciary duties owed to and 

for the benefit of the beneficiary, which is the equivalent of arguing that 
there is no trust relationship.  

• The Article III QBD has never been distinguished from the Article IX 
TPA 

i. Art III - QBD applies to share of Settlor who exercises it (Nelva) 
Nelva’s share was subject to revocation and Amendment 

ii. Art IX - TPA located in section titled “Administration of the 
Decedents Trust”. The Decedents Trust share was created 
irrevocable and came into existence in the instant there was a 
decedent. 

• The alleged testamentary power of appointment presents a paradox. 
Irrevocable means Nelva didn’t have a property interest in the 
decedent’s trusts except for what was expressly stated17  

• This “Testamentary Power of Appointment” came into existence in the 
same instant there was a decedent’s trust, which is the same instant the 
trust became irrevocable, and, being testamentary, it would go into 
effect in the instant of Nelva’s death which is the instant in which 
Nelva’s limited property interest in the Decedent’s irrevocable trust 
share terminated. 

• Claims to create 5 testamentary trusts (personal asset trusts) but does 
not comport with the formalities required of a testamentary instrument. 

 
16 See Plaintiff Curtis July 13, 2015 Answer to Defendant Anita Brunsting and Defendant Amy Brunstings June 26, 
2015 “No Evidence Motion for Partial Summary Judgment” (both remain pending)  
17 $5000 annually plus whatever portion of the principal was needed for her health maintenance and welfare after the 
survivors share was exhausted. 
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Whether or not it presents itself for examination, the 8/25/2010 QBD/TPA is 

not a valid instrument by any measure. The in Terrorem clause contains corruption 

of blood and that too unenforceable. 

XII. CONCLUSION 

Only Defendants Anita Brunsting and Amy Brunsting have been in a position 

to honor and execute the Settlors’ intentions and only Defendants Anita Brunsting 

and Amy Brunsting have refused to honor the Settlors’ intentions.  

Defendant Amy Brunsting, rather than taking exception to Anita’s conduct, 

joined Defendant Anita Brunsting and has assumed the lead position in attempting 

to vilify the intended victims of Defendants’ own disloyalty.  

Eight years after the passing of the last Settlor, and after having failed to 

perform even one affirmative fiduciary act for the benefit of the cestui que, both co-

defendant co-trustees have now formally advanced a theory that, if true, would 

enlarge their share of the trust res, just as Plaintiff Candace Curtis stated in her 

original affidavit February 27, 2012. In so doing, Defendants Anita Brunsting and 

Amy Brunsting have clearly violated the in Terrorem clause in “the 2005 

restatement”.  

Under the Restatement, Anita’s former trust share should now be the property 

of her children, Luke and Katie, and Amy’s former trust share should now be the 

property of her children, Ann and Jack.  

Plaintiff Curtis wants possession and control of her property just as the 

Settlors intended. Unlike Anita and Amy Brunsting, Plaintiff Curtis has not and does 

not seek to enlarge her share at the expense of the other beneficiaries. Further, 

Plaintiff sayeth naught. 

Respectfully submitted 
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Candice L Swager 
SCHWAGER LAW FIRM 
1417 RAMADA DR. 
HOUSTON, TEXAS 77062 
Tel: 832.315.8489 
Fax: 713.456.2453 
candiceschwager@icloud.com 
ATTORNEY FOR  
CANDACE LOUISE CURTIS 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the above and foregoing instrument was forwarded 
to all known counsel of record and unrepresented parties in the manner required by the Rules on 
this day, Friday, October 15, 2021. 
 
Bobbie G. Bayless  
Attorney for Carl Brunsting  
Bayless & Stokes  
2931 Ferndale  
Houston, Texas 77098  
bayless@baylessstokes.com  
 
Neal E. Spielman  
Attorney for Defendant Amy Brunsting  
Griffin & Matthews  
1155 Dairy Ashford, Suite 300  
Houston, Texas 77079  
nspielman@grifmatlaw.com  
 
Stephen A. Mendel  
Attorney for Defendant Anita Brunsting  
The Mendel Law Firm, L.P.  
1155 Dairy Ashford, Suite 104  
Houston, Texas 77079  
steve@mendellawfirm.com  
 
Carole Ann Brunsting pro se  
5822 Jason  
Houston, Texas  
cbrunsting@sbcglobal.net  
 
Zandra Foley  
Cory S. Reed  
Attorneys for Vacek & Freed et al.,  
One Riverway, Suite 1400  
Houston, Texas 77056  
Telephone: (713) 403-8200  
Telecopy: (713) 403-8299  
Email: zfoley@thompsoncoe.com  

Email:creed@thompsoncoe.com 
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 23, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This April 18, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
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MOTION TO SEVER & CONFERENCE REGARDING MSJ 

& MOTION TO EXECUTE EASEMENT AND SETTLEMENT 
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18 On the 11th day of February , 2022, the following 
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1 February 11, 2022 

2 (WHEREUPON the following proceedings 

3 were conducted via Zoom and YouTube : ) 

4 PROCEEDINGS: 

5 THE COURT: This is our case, it's the 

6 412249 the 401, Brunsting estate . 

7 My notes reflect that we have a motion to 

8 sever and a status conference regarding an MSJ and a 

9 motion to execute easement and settlement . 

10 First, I want to make sure we're all in 

11 agreement that's what we ' re talking about today. 

12 

13 Brunsting. 

14 

15 disagree. 

16 

MR. MENDEL: 

THE COURT: 

All r i ght. 

Yes , sir, for Anita 

I'm not hearing a n ybody 

Let's start by having each 

17 attorney make an appearance on the record, and tell the 

18 Court who you represent . 

19 MS . BAYLESS : Bobbie Bayless on behalf of 

20 Carl Brunsting. 

21 MR . MENDEL: Steve Mendel on behalf of 

22 Anita Brunsting. 

23 MR. SPIELMAN: Neal Spielman on behalf of 

24 Amy Brunsting. 

25 MS. CAROLE BRUNSTING: Carole Brunsting, 
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1 pro se. 

2 MS. SCHWAGER: Candice Schwager on behalf 

3 of Candace Curtis, Your Honor 

4 MR. REED: This is Cory Reed on behalf of 

5 Candace Kunz-Freed. 

6 THE COURT: Okay, Mr. Spielman, I heard 

7 you barely; if you can turn your volume up and get a 

8 little closer. 

9 

10 

MR. SPIELMAN: Is that better? 

THE COURT: That's a lot better. All 

11 right. 

12 

Who spoke after Mr. Spielman? 

MS. CAROLE BRUNSTING: I think I did. 

13 Carole Brunsting, pro se. 

14 

15 

THE COURT: Okay, Carole. Got it. 

Ms. Schwager and Mr. Reed, I think are the 

16 only two remaining to speak. 

17 MS. SCHWAGER: Oh. Candice Schwager for 

18 Candace Curtis , Your Honor. 

19 

20 

2 1 Kunz Freed . 

22 

THE COURT: Thank you. 

MR. REED: And Cory Reed on behalf of Ms. 

THE COURT: Okay. The first thing I want 

23 to take up is this motion to execute easement and 

24 settlement. 

25 The Co-Trustees have filed their motion 
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1 f or authority to execute an easement and Settlement 

2 Agreement . Would either Mr . Spielman or Mr . Mendel like 

3 to speak on this topic, briefly? 

4 MOTION TO EXECUTE EASEMENT AND SETTLEMENT 

5 ARGUMENT BY MR . MENDEL: 

MR . MENDEL: Yes, Your Honor. 6 

7 There's a -- part of the Trust asset is 

8 145 acres, plus-or-minus, up in, I think , Sioux County , 

9 Iowa. The Local Water Authority wants an easement 

10 across a whole bunch of contiguous tracks. 

11 of those. 

This is one 

12 I have emails from Ms . Bayless and fr om 

13 Carole Brunsting and from Candice Schwager that indicate 

14 no opposition; so, I'm pleased to say that we've 

15 resolved that particular issue. But the bottom line -

16 for the Court ' s benefit - is that it ' s not a lot of 

17 money , but it ' s about $17,000-and-change that the Local 

18 Water Authority is going to be compensating the Trus t . 

19 THE COURT: All right. And if I 

20 understand it right - some portion of that is going to 

21 go to a tenant-farmer? 

22 MR. MENDEL: Well, it might . That ' s a 

23 discussion to have with the tenant-farmer , but we ' ve 

24 received money - as part o f the negotiation - from the 

25 Local Water Authority to they're of the opinion 
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1 there's no material impact to farmers. Naturally, 

2 farmers would disagree, but we may need to share a 

3 little bit of that money with the farmer. That amount 

4 is to be negotiated, but we need to be resolved with the 

5 Local Water Authority . 

6 THE COURT : All right . And if I 

7 understand it right as what Mr. Mendel has said -

8 counsel for the other parties aren't in disagreement as 

9 to at least initially signing the Settlement Agreement 

10 with the Water Board; is that a correct statement, Ms . 

11 Bayless? 

12 

13 

14 

15 

16 

MS . BAYLESS: Yes, Your Hono r. 

THE COURT: Ms. Schwager? 

MS. SCHWAGER : Yes·, Your Honor. 

THE COURT: And, Ms. Brunsting? Carole? 

MS. CAROLE BRUNSTING: Sorry, I was on 

17 mute . Yes, that's correct. 

18 THE COURT: Okay . So, the Court has a 

19 little bit of a concern , given that the proposed 

2 O order .. . 

21 (Judge ' s computer froze) 

22 

23 

24 make - -

25 

THE COURT REPORTER: Judge, you're frozen. 

THE Gives the Trustees right to 

JUDGE COMSTOCK: Judge, can you hear me? 

HI POLI TA G. LOPEZ OFFICIAL COURT REPORTER . PRORZ~'r'R rnTTP'T' LI 

553



1 

2 

THE COURT: Did I freeze up? 

JUDGE COMSTOCK: You did. Can you sort 

3 of -- right as you started, I think it was a ruling. 

4 I'm not sure. 

5 

6 

7 

MOTION TO EXECUTE EASEMENT AND SETTLEMENT 

THE COURT'S RULING: 

THE COURT: All right. My concern is the 

8 language in the proposed order that gives the Trustees 

9 the right to unilaterally make a settlement with the 

10 tenant-farmer for some monies. Given the litigious 

11 nature of this whole situation with the family, I'm a 

12 little bit concerned that I would just be creating 

13 another problem with that . So, I'm willing to agree to 

14 the settlement for the Trust to receive the - I think 

15 you said - some $17,000. 

16 

17 

MR. MENDEL: 

THE COURT: 

Yes, sir. 

But I want to hear back from 

9 

18 the parties. 

19 And Mr. Mendel, if you're the one leading 

20 the c h arge - on what kind of money is going to satisfy 

21 the tenant-farmer for his crop damage. 

22 MR. MENDEL: Well, it's our position - and 

23 we haven't negotiated this out - but based on the due 

24 diligence that we have performed, we think that number 

25 might be in the range of maybe 250 to maybe 500 dollars. 
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1 We do not see the farmer as having any rights whatsoever 

2 to a material significant portion of this money . 

3 THE COURT : All right . Let me ask this 

4 question of Ms. Bayless , Ms. Schwager, Ms. Brunsting . 

5 If I was to delineate -- and Mr. Reed, sorry and Mr. 

6 Spielman. 

7 If I was to delineate into this proposed 

8 order that the Trustees can tender a portion of the 

9 settlement of the proceeds not to exceed a thousand 

10 dollars; would that be acceptable to all of the parties? 

11 

12 

13 

MS. BAYLESS: Yes, Your Honor. 

MS. SCHWAGER: Yes. 

THE COURT: Okay. why don't I do 

14 that. And, Judge Comstock . .. Are you with me, Judge 

15 Comstock? 

16 

17 

18 in there? 

19 

20 

JUDGE COMSTOCK: I am; yes, Judge. 

THE COURT: Can you delineate that phrase 

JUDGE COMSTOCK: Yes, sir. 

THE COURT: To tender a portion of the 

21 settlement proceeds not to exceed a thousand dollars. 

22 JUDGE COMSTOCK : Got it. 

23 THE COURT: To the existing farming 

24 tenant. So, we put that issue to bed, okay . 

25 MR . SPIELMAN: Judge, I have one comment. 
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THE COURT: Sure, go ahead, sir. 1 

2 MR. SPIELMAN: To perhaps avoid anyone in 

3 the future misconstruing what you just said, like maybe 

4 not to exceed $1,000 without prior court, without prior 

5 court approval - that way nobody thinks that you've 

6 ruled that it can't be a thousand and one dollars; 

7 you're just giving the Trustees authority up to a 

8 thousand dollars. 

9 THE COURT: That's fine. If that will 

10 make additional comfort, I'm okay with that. 

11 you add that language, Judge Comstock? 

So, can 

12 JUDGE COMSTOCK : I will. 

13 TO SEVER & STATUS CONFERENCE REGARDING MSJ 

14 THE COURT: All right. So, we're taking 

15 care of that. 

16 All right. The next [technical 

17 interruption] we have after this before me right now is 

18 the -- a motion to sever. 

19 reading this correctly. 

Now, let me make sure I'm 

20 And then this motion to sever is -- is it 

21 to be understood in conjunction with the Rule 11 

22 Agreement that was filed on December the 6th? 

23 

24 

MR. MENDEL: 

THE COURT: 

Yes, Your Honor. 

Okay . Now, I' ve ruled on the 

25 July -- I think the July 9th, 2015 motion for partial 
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1 summary j udgment has been ruled on, has it not? 

2 MR . MENDEL: You ruled on part of it. I'm 

3 sorry, Ms. Bayless - that's your motion; I apologize. 

4 MS. BAYLESS: That's all right. But, you 

5 said what I was going to say. 

6 it, Judge. 

You only ruled on part of 

7 THE COURT: All right. Well, I just want 

8 to make sure that whatever decision is going to be made 

9 after this hearing, things don ' t change because of the 

10 fact that I've ruled on this, that part of that motion 

11 for summary judgment - after the Rule 11 Agreement - it 

12 doesn't affect the Rule 11 Agreement - the motion to 

13 sever; am I correct? 

14 MS . BAYLESS: No , Your Honor. I'm sorry. 

15 We knew about your ruling when we did the Rule 11. 

16 THE COURT: Okay. All right. I just 

17 wanted to make sure . Okay. 

18 MR. SPIELMAN: I'm sorry . Just to be 

19 clear. I think I'm -- I think just to be clear. The 

20 status conference relative to the summary judgment , I 

21 believe , is with regard to the Co - Trustees' pending 

22 summary judgment against Ms. Curtis which has been set 

23 for a hearing but which the Court switched to its 

24 submission docket . 

25 THE COURT: Okay . So , Ms. Bayless, would 
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1 you like to speak on ... I'm not .. . Let me see about 

2 this. Yeah, I want [technical interruption] this motion 

3 to sever and the part of the Rule 11 Agreement that 

4 relates to that. 

5 MOTION TO SEVER & STATUS CONFERENCE REGARDING MSJ 

6 ARGUMENT BY MS. BAYLESS: 

7 MS. BAYLESS: Okay. Well, Judge, I don't 

8 have the Rule 11 Agreement in front of me, but I think I 

9 remember enough to answer your question. The 

10 

COURT: I'll be glad to read to you 

12 the significant portion that relates to your client, 

13 okay? 

14 

15 

MS. BAYLESS: 

THE COURT: 

Okay. 

It says, "Plaintiff Carl 

16 Brunsting requests the Court not rule on the portion of 

17 his July 9th, 2015 Motion for Partial Summary 

18 Judgment" - and maybe you've already said this has been 

19 taken care of - "Carl sees the determination as a matter 

20 of law that disbursements in 2011 of Exxon Mobile stock 

21 and Cheveron stock were improper distributions for which 

22 Anita as the Trustee making the disbursements is 

23 liable." 

24 Now that is that issue connected to 

25 this motion to sever? 
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1 MS. BAYLESS: Yes, Your Honor, in a sense 

2 that the Court made no ruling on that portion of my 

3 motion, and the parties have been attempting to work out 

4 a settlement of the remaining issues. And when I say 

5 "the parties,'' I mean my client and Anita and Amy, the 

6 Co-Trustees. I've also had discussions with Carole 

7 Brunsting about some issues, but I've been working on 

8 trying to get issues resolved, and I think progress has 

9 been made on some fronts. 

10 But t h e question about the ruling on the 

11 motion for summary judgment was part of why we want to 

12 sever these issues. Those are different questions than 

1 3 what are presented by Candy .Curtis. And, frankly, 

14 Judge, there are -- everybody in this Rule 11 has their 

15 own issues. I think the Co-Trustees are interested in 

16 getting in a posture where they could have a final 

17 judgment and some finality to issues with Candace 

18 Curtis, and we want to get in a position where we can 

19 try our issues separately from Candy Curtis. And, 

20 frankly, you know, the cleaner way to do that is a 

21 motion to sever which is what we had been discussing in 

22 our settlement discussions. But, if the Court doesn't 

23 grant the motion to sever, I'm going to file a motion 

24 for separate trials because my client would be 

25 prejudiced in trying to present a case that has two 
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1 plaintiffs that have different issues. I don't even 

2 know how the Court can do that very r ealis ticall y and I 

3 certainly I think there ' s be e n enough hostility 

4 toward my me, mainly, by Candy Curtis that I'm not 

5 interested in the prejudice that could result from some 

6 type of a joint trial where we're supposed to be on the 

7 same side, and we don't even have the same issues. 

8 So, the discussion was - and depending on 

9 what the Court does on the Co-Trustees' motion for 

10 summary judgment - severance may be the most efficient 

11 way to deal with it. If the Court disagrees with that 

12 for some r eason , then we're still going to have to 

13 address the issue o f trying these cases separately. 

14 I think the Co-Trustees - I don't mean to speak for 

15 them; they can spe~k to this - but I think their 

And 

16 position is they need to try the issues against Candy 

17 Curtis and get those finalized and know that the y are 

18 put to bed so that they have some framework within which 

19 we can continue our settlement discussions. 

20 My c lient, Your Honor, frankly, just as a 

21 little bit of background, it's very important for my 

22 client to get this matter resolved. Now, he suffered a 

23 rare and usually fatal form of encephalitis in 2011 . 

24 And since Nelva Brunsting's death, he's not received any 

25 support or assistance, and his condition is physically 
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1 and mentally deteriorating, and he's going to need 

2 expensive care, and he's going to need some adjustments 

3 made because he's already fallen and broken a hip, had 

4 to have emergency surgery which, in a situation like his 

5 and his past medical history, is a very serious 

6 situation and, again, life-threatening. So, we are 

7 making every effort and exploring every possibility of 

8 getting the case resolved, and it's a big muddle; it 

9 doesn't seem to be going anywhere. I don't know if that 

10 answered your question, but that kind of gives you the 

11 background for that Rule 11. 

THE COURT: So, just the idea -- and I'm 

13 not going to hold you to this, but I'm just trying to 

14 get my hands around this case. The idea is if this was 

15 severed you your client could make a settlement 

16 arrangement or an agreement with the Co-Trustees on some 

17 of the issues that are involved in this motion for 

18 summary judgment that's still pending, correct? 

19 MS. BAYLESS : That's correct. That ' s 

20 correct. 

21 THE COURT: For example , whether your 

22 client triggered the trust forfeiture provisions or 

23 similar provisions; is that right? 

24 

25 

MS. BAYLESS: That's right. 

THE COURT: Now, do you distinguish the 
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1 type of resistance that your client made against the 

2 Trustees different from Ms. Schwager's client in regard 

3 to their allegations of forfeiture provisions? 

4 MS. BAYLESS: Yes , Your Honor. I mean 

5 yes. They have an entire claim that the -- as I 

6 understand part of what they're asserting, at least - is 

7 that the whole document is forged or it's some type of 

8 cut-and-paste document, that there is that type of 

9 situation ongoing. And I had Janet Masson look at the 

10 originals early on and eliminate those issues when I 

11 

12 

first heard them raised. We're not addressing any of 

those issues . Likewise, we haven ' t gone out and sued 

13 every party in the case including the judge and the 

14 court reporter and the clerk and everybody else who 

15 might have come near the courtroom when a hearing was 

16 going on . There are any number of differences between 

17 the two claims or the two cases. And frankly , the whole 

18 issue of whether they can be separated is sort of a non 

19 issue because they were separate lawsuits to begin with . 

20 So, there's no question that they can be separate. And 

21 the beauty of that situation is the i nevitable appeal 

22 that will result from whatever Ms. Curtis -- the ruling 

23 on Ms. Curtis' claims are - or is - will be able to 

24 proceed through the appellate court and there be some 

25 finality. 
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1 Everything that Ms . Curtis has touched in 

2 this case has become 10 to 20 times more litigious than 

3 it needs to be , more contentious than it needs to be . 

4 And whether it's done in a clean way with the severance, 

5 whether it's done where everybody is still lumped 

6 together and there is separate trials -- I have had 

7 my client has been cont acted by Ms. Curtis and Rik 

8 Munson who helps her with this case. And the most 

9 incredibly ridiculous and slanderous things have been 

10 said to my client about me in attempt to get my client 

11 to listen to them and not to listen to me. That's going 

12 to go on in a trial , Judge. That's going to be 

13 prejudicial to anything that I try to put on for my 

14 client assuming that I try to put anything on because I 

15 think we can get it resolved . I think rational people, 

16 reasonab l e people, can get these issues resolved, and I 

17 think progress has been made in that direction. We 're 

18 not there . We ' re not presenting a settlement to the 

19 Court, but things have to be calmer in order to 

20 accomplish these things , and they're no t calmer when Ms. 

21 Curtis is involved . 

22 THE COURT: Okay . I'm certainly going to 

23 hear from her counsel. 

24 THE COURT REPORTER: Judge? Judge 

25 Horwitz? 
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1 THE COURT: Hold on just a second. 

2 This is for Mr. Mendel or Mr. Spielman: 

3 If I should sever this out, what is your 

4 position on that as far as it affecting your client? 

5 does it -- it creates , potentially, two separate trials. 

6 

7 

8 

MOTION TO SEVER & STATUS CONFERENCE REGARDING MSJ 

ARGUMENT BY MR . MENDEL: 

MR. MENDEL: Well, Your Honor, we 

9 recognize that there's, potentially, two separate 

10 trials. The -- but given the progress that has occurred 

11 between Ms. Bayless' client and the Co-Trustees, we 

12 believe that being carved out as a separate trial which 

13 would still ultimately need to result in a severance so 

14 that the appellate timetable as to Ms. Curtis will be 

15 separate from the rest of us. But we believe the 

16 severance is going to significantly increase the 

17 reasonab le probability of a settlement which is good for 

18 our c lients. Also, it reduces - which is great for the 

19 Court - is that it will significantly decrease, we 

20 believe, the time -- we 're set on April 4th on a 

21 two-week trial docket; we believe it would reduce the 

22 time necessary to address the claims just to be asserted 

23 by Ms. Curtis. And so, we see value in increasing the 

24 probability of settlement with one party and decreasing 

25 the time that's going to be necessary for a trial. And 
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2 to a trial because there's no evidence, absolutely no 

3 evidence, against our summary judgment. Bu t if we 

20 

if 

4 we do need to go to trial, then we think it should just 

5 be a one-week period and l et it be with the most 

6 litigious person in this entire case. 

7 

8 

THE COURT : 

MR . MENDE L : 

So, just --

We ' re ready for trial. We 

9 want to go to trial. I want to be clear about that . 

10 we can't have our summary judgment, we want to go to 

11 trial. 

12 THE COURT: So, just so I understand 

13 clearly, and it may be obviou s. 

If 

14 On the pending motion for summary judgment 

15 that was filed on or about November 5th - you wish the 

16 Court to consider this as solely a motion for summary 

17 judgment against Ms. Curtis. 

18 MR . MENDEL : That's correct, Your Honor . 

19 We're reserving all our rights . In the severed action, 

20 we ' re reserving all our rights against Carl Brunsting 

21 just like Carl Brunsting's reserving his rights against 

22 the Co-Trustees. We want our MSJ to be dully considered 

23 as to Candace Curtis and no one else. 

24 THE COURT: And - - but you ' re reserving 

25 the right for to reset an oral hearing or written 
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1 submission the same summary judgment issues against Ms. 

2 Bayless' client should that come to pass? 

3 MR. MENDEL: Well, that's true , but if 

4 we're in a severed action, we've discussed - Ms. Bayless 

5 and myself and Mr. Spielman - that we would be -- we 

6 would , in reasonable probability, be tendering a -- an 

7 agreed docket control order or we would come back to the 

B Court and ask for a docket control order to address - -

9 as Ms. Bayless pointed out, there are issues between her 

10 client and our clients that are different from Ms. 

11 Curtis' . And, yes, we may be coming back and asking for 

12 that, and they may be considered in the future. But our 

13 issues with Mr. Brunsting and those of Curtis' are 

14 divergent in many ways . 

15 THE COURT: Okay. Mr. Spielman, do you 

16 have anything to add to that before I talk to Ms. 

17 Schwager? 

18 MR. SPIELMAN: Yes , Judge, I always have 

19 something to add to that . I would just --

20 THE COURT: I thought that might be the 

21 case. 

22 MOTION TO SEVER & STATUS CONFERENCE REGARDING 

23 ARGUMENT BY MR . SPIELMAN: 

24 MR . SPIELMAN: I would just say, Your 

25 Honor, that the motion for summary judgment specific to 
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1 Ms. Curtis is wholly briefed by the parties; it is ripe 

2 for judgment; it solves a ton of problems which Ms. 

3 Bayless has eloquently described and accurately fully 

4 described. 

5 I'll add that on behalf of Mr. Mendel - my 

6 opinion - that Mr. Mendel has received similar hostile, 

7 inappropriate, slanderous contact. I haven ' t seen 

8 what's been written about Ms. Bayless, but I have seen 

9 some, at least of what's been written about Mr. Mendel; 

10 and frankly, frankly, it's not remotely consistent with 

11 Steve Mendel, the person who 's on this Zoom call and 

12 just this pattern of aggressive rhetoric and spiraling 

13 out of control nonsense from Ms. Curtis is - - it is the 

14 single reason why these people have not received what 

15 they are supposed to receive years ago, you know . And 

16 it wasn ' t appropriate to talk about this during Carole's 

17 emergency motion . But it speaks to the reason why she 

18 hadn't gotten her money yet; it speaks to the reason why 

19 Carl hasn't gotten his money yet; it speaks to the 

20 reason why Amy and An i ta , even as individuals, haven't 

21 gotten their money yet . This whole thing has been just 

22 ridiculously nonsensically. And there are Courts that 

23 have used those words as well, Judge; th i s is not just 

24 me pontificating. I'm using things that other judges in 

25 other courtrooms have said about Ms. Curtis and her 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER , PROBATE COURT 4 567



23 

1 claims. And the time for this case to be resolved as to 

2 Ms. Curtis is now. Ideally, that's through the summary 

3 judgment, and if it has to be through the trial - so be 

4 

5 

it. And that's my thought on that. 

THE COURT: Okay. Before Ms. Schwager 

6 speaks, I'll just make one little comment. 

7 You know, it's a pleasure to work with 

8 veteran attorneys, and I appreciate it, but I always get 

9 a little bit of an ironic smile when I hear veteran 

10 attorneys say never before have they have heard such 

11 unfounded and ridiculous and, you know, statements. 

12 Each lawyer's charged with zealous advocacy on behalf of 

13 their client. And so, when lawyers, especially seasoned 

14 lawyers, come to me with - I've never heard such 

15 ridiculous and unfounded things, I -- if you're anything 

16 like me, and I'm sure you've practiced law a long time, 

17 you probably heard it all many times before. So, that 

18 doesn't necessarily invalidate the authenticity of your 

19 argument. 

20 of salt. 

21 

But the Courts take such words with a grain 

Now, Ms. Schwager, I'd like you to 

22 respond, if you could, to the argument about severing 

23 this so that you, alone, would be facing a summary 

24 judgment - - your client, alone, would be facing a 

25 summary judgment and how she could be penalized by such 
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1 severance. 

2 MOTION TO SEVER & STATUS CONFERENCE REGARDING MSJ 

3 ARGUMENT BY MS. SCHWAGER: 

4 MS. SCHWAGER: 

5 really doesn't surprise me . 

Your Honor, I -- this 

This case has gone on 10 

6 years, and just when you think you're getting towards 

7 the finish line, they throw another wrench in it. 

8 We started out in federal court. The 

9 first lawsuit ever filed between any of these parties 

10 was my client in federal court; that case was never 

24 

11 invalidated. 

12 the judges. 

My client was never called weird names by 

That case - we won an injunction, and 

13 they've been trying to get away from it ever since. 

14 Maybe that's their thought in doing the severance, is 

15 somehow doubt in the effect of the injunction . 

16 

17 qualify 

When you told us to go to mediation, they 

the condition was that all claims had to be 

18 settled or none o f them . Had they divided into the five 

19 accounts they were supposed to in 2013 when the Court 

20 ordered, it might -- I might not care so much, but I do 

21 have the obvious question of - who is going to pay their 

22 attorneys' fees for two trials when two trials aren't 

It's not correct to say that we have different 23 needed? 

24 issues. And that's not the standard . The standard is 

25 not - do we have a different question or two from them 
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1 that -- than they have? I suppose the other parties in 

2 this case may not have an interest in the injunction 

3 that's protected the Trust all these years , but that's a 

4 common issue that has been there to help put all of the 

5 parties as against the Trustees' misused funds. 

6 But, the law states not only that the case 

7 would be proper to be severed and that it involved more 

8 than one cause of action, but the severed claim is not 

9 so interwoven with the remaining action; they involve 

10 the same facts and issues. 

11 What is very maddening to me is - as you 

12 know, we have challenged the jurisdiction of this court 

13 because of the action that we had in federal court . 

14 What happened was Jason Ostrom - Candace Curtis' counsel 

15 at the time - polluted diversity on purpose by making 

16 Candy a nominal defendant in a claim and managed to use 

17 that to her case over to probate court. So, we went 

18 through the appropriate channels. We challenged that. 

19 We're here -- we're here in their case. I'm actually 

20 we're in the case that Ms. Bayless filed for us to be 

21 drug over into this court pretty much against our will 

22 at the time. I mean, we are now litigating in good 

23 faith and got the docket control order . I feel like 

24 this is some scheme on the part of counsel to deprive 

25 Candace of her . portion of the inheritance. Since it has 
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1 not been divided in a separate trust account for her, 

2 then I think I have reason to have concern for that 

3 about who ' s going to pay the fees? Who ' s going to pay 

4 the doubled [sic ] fees? Are these going to be 

26 

5 attorneys' fees that the Tru st incurs twice or are they 

6 paying their own fees? We ' ve asked for those fee bills 

7 for months, and we've not received any of that. 

8 And the other issue that Mr . Spielman 

9 brought up about hosti l e emails. I don't know what 

10 family doesn't have hostile communications going on in 

11 the course of the 10 years of litigation; certainly that 

12 has gone on. I don't know about it all. Largely, it 

13 flies under the radar , and I see it later; but I can 

14 tell you that there have been talks behind closed doors 

15 trying to settle this case , not just trying to stir the 

16 pot . And I just think that severance is not the 

17 solution for whatever objectionable emails counsel is 

18 finding that my client wrote. As long as this is one 

19 nucleus bf operative fact and one law of fiduciary duty, 

I don ' t see why it needs to be separate. I also don't 20 

21 see why it needs to be severed for them to settle. If 

22 they have reached a settlement, I just don't understand 

23 why they need to have a severance to accomplish that. 

24 But to the extent that it doesn ' t 

25 prejudice my client's rights or her money, the 
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1 attorneys' fees as they would be charged against the 

2 parties , then I suppose we would have no objection , but 

3 our objection is based upon these ever-escalating 

4 attorneys' fees that are already admittedly over a 

5 half-a-million dollars for -- they keep blaming Candy 

6 for litigation, but most of the l itigation was -- she 

7 was successful in . So , I don't see how her pursuing her 

8 legal rights and attempt to hold the Trustees 

9 accountable and obtaining release stating that they were 

10 breaching their dut i es , I don't see how that's worthy of 

11 so much contempt from the rest of the parties or the 

12 Trustees. 

13 And Mr. Spielman admits that the single 

14 reason Candace hasn ' t received what she's entitled to is 

15 basically they don't like the way she emails or she 

16 doesn't, what, she hasn ' t just succumbed to the 

17 exorbitant settlement demands and say - I'll pay all the 

18 fees myself? I don't know what it is that she's doing 

19 besides litigating and winning that has been so 

20 prejudicial to any party in this case. And I don ' t know 

21 why fees haven't been sought from her before in federal 

22 court if that's what they contend was appropriate. 

23 You know , but this fee issue is running 

24 this whole thing . All this is about fees because nobody 

25 really has a claim against anyone except my client. My 
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1 client made fiduciary duty claims. The claims asserted 

2 against my client are admittedly frivolous . She was 

3 sued as a nominal defendant to get her into your court . 

4 So, we -- you know, the ultimate result would be we'd be 

5 left in a case that we never filed in, we never appeared 

6 in, you know, as a nominal defendant rather than as a 

7 plaintiff which is what we fi l ed in a federal court. 

8 MOTION TO SEVER & STATUS CONFERENCE REGARDING MSJ 

9 THE COURT'S RULING: 

10 THE COURT : Thank you. Your words are 

11 well-taken by the Court . Normally, the Court is very -

12 I don't know what the word is - supportive of judicial 

13 economy and not creating more work for the Court, also 

14 not incurring more attorneys' fees; but certainly the 

15 Co-Trustees would have the right - shoul d they want to -

16 a nonsuit against Carl Brunsting, Ms. Bayless' client, 

17 in their motion for summary judgment . And certainly the 

18 Court has the right, at a later time, to rule on 

19 attorneys' fees along the lines to what you pointed out . 

20 And given all of this, I'm inclined to go 

21 ahead and sign the order severing this mat ter so long 

22 as - - we're not dealing with the attorneys' fees at this 

23 point, but it will come up . 

24 and sign that order. 

So, I'm going to go ahead 

25 So, having dealt with the motion to sever 
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1 and the water rights or the water board, I'm trying to 

2 think if there's something else I need to bring up. 

3 I owe you a ruling on the motion for 

4 summary judgment taking into account what we're doing 

5 today, and I will have that decision made by next week 

6 without belaboring the point. 

29 

7 Does anybody else have anything they wish 

8 to say? Ms. Bayless? 

9 

10 

11 

12 

13 

14 

15 

16 

MS. BAYLESS: No, Judge , I'm done . 

THE COURT : Ms. Schwager? 

MS. SCHWAGER: No, that's all, Judge. 

THE COURT: Mr. Mendel? 

MR. MENDEL: No, sir. 

THE COURT: Mr. Spielman? 

MR. SPIELMAN: No, sir. 

THE COURT: And Carole Brunsting, I know, 

17 nominally, you don't have a dog in this fight other than 

18 the attorneys' fees issue which is important to you . 

19 But before I even ask you that, how are you doing? 

20 MS. CAROLE BRUNSTING: Well, I'm probably 

21 about a -- I'm doing probably about as well as I can 

22 with the situation right now. 

23 THE COURT: Have you kind of 

24 psychologically assimilated your situation where it's 

25 not as -- let me put it this way: Are you able to sleep 
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1 at night? 

2 MS. CAROLE BRUNSTING: When they ask you 

3 on a scale of 1 to 1 0, unfortuna t ely that number is 

4 still going up. So, no, I'm not quite there yet. 

30 

5 THE COURT: Wel l, I pray that you will get 

6 there, and I hope you do better. 

7 MS. CAROLE BRUNST ING: Well , there's still 

8 just some unknowns that I ' m dealing with; and so , until 

9 all that gets resolved, it ' s just been a lot to deal 

10 with . 

1 1 THE COURT: Well, your confusion and 

12 anxiety is entirely appropriate . So, given -- given 

13 your concerns, I wouldn't start beating on yourself for 

14 being confused and anxious and depressed in accompanying 

15 emotions. I hope we can resolve this and you can get 

16 some family care and comfort . 

17 MS. CAROLE BRUNSTING: Well, I've been 

18 paired up with I've been paired up with -- M.D. 

19 Anderson pairs you up with people that have been through 

20 a similar situation as yourself; and so, I ' ve been 

21 paired up with few women that have been very good with 

22 coaching me and providing a lot of support. 

23 been really, really helpful . 

So, that's 

24 And then I guess that as far as this 

25 trust - and unfortunately , it is something that I ' ve 
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1 been talking with my counsel and all that at M.D. 

2 Anderson - I guess the fear for me is because I am pro 

3 se, I guess I'm a bit concerned about what happens to me 

4 in this situation especially since I don't have legal 

5 counsel and because the money is really important to me 

6 now more so than ever because I didn't realize how 

7 expensive cancer can -- I didn't realize how this can 

8 get expensive rather quickly and ongoing care and things 

So, there is. 9 like that . 

10 THE COURT: Hopefully, we can get an end 

11 to this so you can get some more money. 

12 All right. At this time, I'm going to 

13 excuse all the parties. I thank you very much. 

14 will sure visit again soon. Thank you . Bye-bye. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* * * * * 

And we 
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1 The State of Texas 

2 County of Harris 

3 

4 I, Hipolita Lopez , Official Court Reporter in and 

5 for the Probate Court Number Four of Harris County, 

6 State of Texas, do hereby certify that the above and 

7 foregoing contains a true and correct transcription of 

8 all portions of evidence and other proceedings requested 

9 in writing by counsel for the parties to be included in 

10 this volume of the Reporter's Record, in the 

11 above-styled and numbered cause, all of which occurred 

12 in open court or in chambers and were reported by me . 

13 I further certify that this Reporter's Record 

14 truly and correctly reflects the exhibits, if any, 

15 admitted by the respective parties. 

16 I further certify that the total cost for the 

17 preparation of this Reporter's Record is $224 . 00. 

18 and was paid by MS. CANDACE CURTIS. 

19 WITNESS MY OFFICIAL HAND this the 20th day of 

20 

21 

22 

23 

24 

25 

February, 2021. 

/s/ Hipolita G. Lopez 
HIPOLITA G. LOPEZ, Texas CSR #6298 
Expiration Date: 10-31-22 
Official Court Reporter 
Probate Court Number Four 
Harris County, Texas 
201 Caroline, 7th Fl. 
Houston, Texas 77002 
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5 

1 March 31, 2022 

2 

(WHEREUPON the following proceedings 

were conducted via Zoom and YouTube:) 

3 PROCEEDINGS: 

4 THE COURT: All right . This is our 

5 pretrial hearing. Good afternoon, lawyers. 

6 This is Case Number 412249-401, in the 

7 Estate of Nelva E. Brunsting. 

8 For the record, I need to have each 

9 attorney make an appearance and tell the Court who you 

10 represent . 

11 MR. MENDEL: Steve Mendel, Your Honor, 

12 representing Anita Brunsting who is a Defendant and a 

13 Co-Trustee in this matter. 

14 MS . SCHWAGER: Candice Schwager 

15 representing Candace Curtis in this matter who is the 

16 Plaintiff and Counter-Defendant. 

17 MR. LOYD: Your Honor, Bruse Loyd, and I 

18 represent Carole Brunsting , one of the beneficiaries of 

19 the Trust. 

20 

21 appearance? 

22 

THE COURT: 

MR. LOYD: 

Have you filed a notice of 

Yes, Your Honor, I filed it. 

23 got the electronic confirmation, but I'm --
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2 

THE COURT: Okay . 

MS. BAYLESS: Bobbie Bayless, Your Honor, 

3 on behalf of Carl Brunsting. 

4 MR. SPIELMAN: Neal Spielman, Your Honor, 

5 on behalf of Amy Brunsting. 

6 MR . REED: Cory Reed on behalf of Candace 

7 Kunz-Freed. 

8 OFF -DOCKET MOTIONS: 

9 THE COURT: Okay. So, there's some 

10 pending motions that are not set for today's pretrial, 

11 but I want to briefly discuss them for a few moments. 

6 

12 Ms. Schwager, I believe you filed a motion 

13 to vacate or set aside the February 25th, 2022, o rder 

14 citing Government Code 74.053(a) ; is that correct? 

15 MS . SCHWAGER: There were 1 , 2, 3 , 4, 5 , 6 

16 7, 8, 9, 10 grounds, and that was just one of them. 

17 THE COURT: Okay. Well, just so I can 

18 clear that up - when you take the position that there 

19 was a valid objection to Judge Stone under 74.053(a), I 

20 want to point you to Government Code 25.0022, Section R 

21 which specifically states that Chapter 74 does not apply 

22 to an assignment in a probate court. 

23 Also, you have a issue you raised in 

24 regard to a bond. Section 25.00231 (e) specifically 

25 states that this bond section does not apply to an 
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1 assigned judge sitting by assignment in a statutory 

2 probate court. So, as far as I'm concerned, those 

3 matters are moot, and we don't have to hear about that 

4 any further. 

5 MS. SCHWAGER: When you say -- I'm sorry. 

6 Those matters, are you just speaking of is that ground? 

7 THE COURT: Yeah, those two issues for 

8 sure. I hadn't really studied the full extent of your 

9 motion to exclude or vacate, but those were the 

10 technical -- seems like those were the technical 

11 matters . 

12 

13 

14 

MS. SCHWAGER: Okay. 

PRETRIAL CONFERENCE: 

THE COURT: So, what we need to do today 

15 is we have a trial setting that I believe is scheduled 

16 for April 5th. And correct me if I'm wrong, but I 

17 believe that we're seeking a 12-person jury; is that 

18 correct? 

7 

19 MR. MENDEL: Your Honor, I don't -- we're 

20 here today, and counsel for the -- with the exception of 

21 Ms. Schwager, we don't -- that trial is scheduled to be 

22 on fees. There are no other pending issues among the 

23 parties subject to these motions to vacate and things 

24 like that. But there's no pending issue for trial other 

25 than the issue of fees and Carl Brunsting, Carole 
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1 Brunsting, Amy Brunsting, and Anita Brunsting have an 

2 agreement in principal with regard to the fees which we 

3 think negates the necessity of a trial next week; 

4 specifically, the agreement in principal is not yet 

5 reduced to writing. There's still some issues being 

6 negotiated. But with regard to the fees - through 

8 

7 today - the estimate is about $680,000 plus-or-minus for 

8 the group in the Matthews Law Firm that represents Amy 

9 Brunsting and the Mendel Law Firm that represents Anita 

10 Brunsting and I think Ms. Bayless on behalf of Carl 

11 Brunsting and Mr. Loyd on behalf of Carole Brunsting 

12 would confirm that those fees are reasonable and 

13 necessary, which from our perspective, therefore 

14 eliminates the necessity of a trial. I've asked Mr. 

15 Bayless -- Ms. Bayless and Mr. Loyd to please confirm 

16 that, if they would. 

17 

18 

19 

MS. BAYLESS: That's right, Your Honor. 

MR. LOYD: That's correct, Your Honor. 

THE COURT: All right. I neglected to ask 

20 Mr. Munson to speak. Can you unmute and tell me if 

21 you're an attorney, who you are, and who you represent? 

22 (No audible response) 

23 THE COURT: We have a person on the screen 

24 named Rik Munson; anybody identify that person? 

25 MS. SCHWAGER: Yes, Your Honor, he's a 
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1 witness of mine and Candace Curtis ' paralegal who is my 

2 paralegal. 

3 MR. MENDEL: We also understand he's the 

4 boyfr i end of Candace Curtis . 

5 MR . SPIELMAN: I didn't follow that 

6 sentence at all. Mr. Munson is - - is Ms . Schwager 

7 saying that Mr . Munson is h er paralegal or that Ms. 

8 Schwager is -- I mean, Ms. Curtis is her paralegal? 

9 

10 

MS. SCHWAGER: No, Mr . Munson is. 

MR. SP I ELMAN: Okay. An d is he actually 

1 1 the person that ' s on the line because in the past, it's 

12 been your client who ' s signed in under that name . 

13 MS. SCHWAGER: I believe the invitation 

9 

14 was sent out to Mr. Munson , so he joined us today as my 

15 paralegal to take notes . 

16 MR . MENDEL: Well , is he going to come off 

17 video and answer the judge's question? 

18 THE COURT: Mr . Munson, can you hear? Can 

19 you unmute, p l ease , Mr. Munson and talk to me. 

20 

21 

22 

(No audible response) 

MS. SCHWAGER: I'm going to text him. 

THE COURT: Okay . Ms. Schwager, just so 

23 you know - if he doesn ' t respond to me , I ' m going to 

24 remove him from this hearing, and he can watch on 

25 YouTube and take notes. 
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MS. SCHWAGER: Okay. 1 

2 THE COURT: So, Mr. Munson, for whatever 

3 reason - technical or intentional - you're not 

4 responding to me; and therefore, I'm instructing my 

5 staff to remove you from this hearing. You can go on 

MS. SCHWAGER: I'm --

THE COURT: You can go on 

MS. SCHWAGER: I'm sorry. 

6 

7 

8 

9 THE COURT: Please don't interrupt. 

10 Please don't interrupt me. 

10 

11 You can, Mr. Munson, you can go on YouTube 

12 and watch this and take notes . So, Judge Comstock, if 

13 you're controlling this, can you remove Mr. Munson. 

14 (Mr. Munson removed from 

1 5 THE COURT: Okay. So, what I'm hearing is 

16 that - from Mr. Loyd, Ms . Bayless, Mr. Mendel and Mr. 

17 Spie~man - that there is an issue involving attorneys' 

18 fees but no need for a trial. And I want to make sure 

19 what I've said, as far as those lawyers are concerned, 

20 is correct . Is that correct, Mr. Spielman? 

21 MR. SPIELMAN: I believe the correct way 

22 to say it is that there is no issue with attorneys' 

23 fees , and the non-forfeited Brun~ting siblings 

24 represented by myself, Mr. Mendel, Ms. Bayless, a nd Mr. 

25 Loyd have agreed , in principal, to the amount of the 
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1 fees, and we will paper-up an agreement as to how 

2 they'll be funded within the context of the Court's 

3 order on the summary judgment. 

4 THE COURT: All right. And then in 

5 regards to Ms. Schwager's client - I believe there's 

6 been a motion for summary judgment signed that, in 

11 

7 essence, removes her from this -- her ability to collect 

8 inheritance; is that correct, Mr. Spielman? 

9 MR. SPIELMAN: It is correct, Judge; 

10 that's the summary judgment order that Judge Stone 

11 signed after consulting with you when we were last 

12 before the Court on the pretrial conference of February 

13 the 25th, 2022. 

14 THE COURT: And so, the Co-Trustees filed 

15 a motion to exclude testimony and evidence for sanctions 

16 and for third contempt as to Candace Louise Curtis . Do 

17 you want to just explain to me what you're trying to 

18 accomplish with that? 

19 MR. I will try to do so 

20 briefly, Judge, because that is also - like you 

21 mentioned earlier - not technically on the hearing 

22 docket for today. 

23 But, essentially, Judge, that was a motion 

24 that we had filed before learning of the summary 

25 judgment stemming from Ms. Curtis' various failures to 
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12 

1 comply with the Court 's orders and her conduct that we 

2 felt should preclude her from being able to present her 

3 case at trial because - - or allow our case against her 

4 or about her. Since it was opposed as a motion for 

5 sanctions and contempt, I think it survives the summary 

6 judgment and can still be considered as such in 

7 post-summary judgment. And then what probably has not 

8 made it to your screen, Judge, is that this morning, the 

9 supplement to it, that focuses more on the motion to 

10 exclude as a non - I'll call it, for purposes of right 

11 now - a non-sanction-based reason to exclude Ms . Curtis 

12 based off of the Court's summary judgment order in which 

13 she's, essentially, forfeited her interest in being 

14 disinherited. 

15 So, long story- short, there's no, 

16 there ' s no standing, no capacity for her to appear or 

17 participate in the trial or any matter other than those 

18 limited things that, in part, would be connected with 

19 her effort to appeal the summary judgment order and --

20 

21 

THE COURT: So 

MR. SPIELMAN: -- everything is probably 

22 going up, we figured that it probably makes -- that it 

23 made sense to put it back on the docket whether phrased 

24 as the motion to exclude based on the summary judgment 

25 or and/or as the sanctions and the contempt so that the 
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13 

1 record is clear and particularly since the contempt and 

2 the sanctions part, Judge, you know, it's pretty 

3 significant when you consider the totality of Ms. 

4 Curtis' behavior. And, again, we'll argue the details 

5 of that later if necessary, but we thought it important 

6 the record be clear about who Ms. Curtis is and how 

7 she's conducted herself throughout the course of the 

8 [inaudible]. 

9 THE COURT: So, the question before the 

10 Court today, if we're not going to have a trial is - to 

11 what degree the Court is willing to entertain Ms. 

12 Schwager's motion to vacate or set aside the summary 

13 judgment order? 

14 MR. MENDEL: Well, Your Honor, it was 

15 indicated from Ms . Vaso that that would be rescheduled. 

16 And there are several matters that we think need to be 

17 set for a hearing; one would be Ms. Schwager's motion or 

18 her client's motion to vacate. It's important that the 

19 Co-Trustees, that there be a ruling on the motion to 

20 exclude. There's the possibility -- we want to put the 

21 Candace Curtis versus the Co-Trustee portion of the case 

22 into a position for a final judgment to be issued so 

23 that they can pursue whatever appellate remedies they 

24 want to pursue; that may involve a severance; it may 

25 not, but that's an issue that would need to be 
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1 addressed. 

2 There are also some claims by the estate 

3 that were filed early on by Carl Brunsting, and we 

4 beli eve those claims are going to be resolved; but if 

5 not resolved in advance of a, of a final judgment that 

6 wou ld deal with Curtis and the Co - Trustees and maybe 

7 that gets severed out , but the rest of the parties 

8 believe that those are going to be a moot issue . 

9 So, we would respectfully suggest that 

10 a -- they be set out , say , a couple of weeks down the 

14 

1 1 road, and all of these pending issues be scheduled for a 

12 hearing so they can all be resolved at one time; and it 

13 wou ld also give the parties - that have reached th i s via 

14 agreement in principal - to finish a written settlement 

15 agreement for tender to and approval by the Court. 

16 THE COURT: How long of a time period you 

17 think you need in a future date? Can it be accompli shed 

18 in one day? 

19 

20 

21 

MR. MENDEL: The hearing? 

THE COURT: Yes. 

MR . MENDEL: The hearing can be 

22 accomplished in one day, yes . 

23 

24 

THE COURT : 

MR. MENDEL : 

On all these various matters? 

Yes. I would imagine the 

25 longest one is probably going to be Ms . Curtis' motion 
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1 to vacate. Everything else from the perspective of the 

2 other four pa r ties, I think is going to be extremely 

3 short. 

4 THE COURT: All right . And we have to be 

5 conscious of the Court's plenary power from the date of 

6 this motion for summary judgment that was -- when was 

7 that signed; was that February 25th? 

8 MR. SPIELMAN: Yes , Judge , and I think 

9 that's an important thing that we're going to have to 

10 deal with as well. I t hink some of what Ms. Schwager 

11 has filed on behalf of Ms . Curtis may already be late . 

12 And as I mentioned -- something that Mr . Mendel 

13 neglected to mention - Judge , you were talking earlier 

14 about a Government Code, issues that were raised in Ms . 

15 Curtis' motio n to vacate. There ' s also a separate 

16 document which I believe is filed as an amended 

17 objection to the appointment of any former judge o r 

18 something , words to that effect . And I think we 

19 probably have to consider that objection as well at some 

2 0 point have n 't had a we, the Co-Trustees, have not had 

21 a chance to respond to that --

22 THE COURT: Well, that objection is under 

23 a general rule of Government Code 74. It's not 

24 applicable to a probate judge's sitting by assignment, 

2 5 and it specifically is - as I mentioned earlier - that ' s 
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1 25.0022 (r) , says 74, Chapter 74 doesn't apply in this 

2 instance. 

3 MR. SPIELMAN: Okay. I may have 

4 misunderstood, then Judge. I thought, I thought the 

5 is sues were separate. But if we don't need to -- if 

16 

6 that objection is being, I guess, denied, then it's been 

7 denied, and we don't have to dea l wi th it anymore . 

8 THE COURT: Well, that objection , as far 

9 as I can read in the motion to set aside, as far as her 

10 reference to Government Code 74.053(a), that's denied. 

11 And her issue about bond and Judge Stone's issue on 

12 having a bond under the Government Code 25.00231(e), 

13 doesn't apply in this circumstance to a judge sitting by 

14 assignment in a statutory probate court. 

15 So, Ms. Schwager, what -- how soon could 

16 you be ready to make your argument? 

17 SCHWAGER: Well, my brief is very 

18 comprehensive; it has all the certified documents 

19 necessary that were not entered into the record by the 

20 Co-Trustees who admit that none of their exhibits were 

21 even authenticated in their motion which was untimely. 

22 But I think I agree with Mr . Mende l's 

23 appraisement. I'd like some time to respond to the 

24 motion to exclude in case you overturn this February 

25 25th order. As I mentioned, there are many more grounds 
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1 other than the objection to Judge Stone. 

2 THE COURT: Okay. Well, Judge Comstock 

3 when can we fit this in? 

4 

5 

JUDGE COMSTOCK: Well, so 

THE COURT: How much time 

6 to try and do it next week , Ms. Schwager? 

do you want 

17 

7 MS. SCHWAGER: The following week would be 

8 better. 

9 

I have some hearings next week. 

THE COURT: Okay. 

10 JUDGE COMSTOCK: I believe Mr. Spielman 

11 suggested a couple of weeks. We do have some time 

12 Thursday, the 14th; that is the day before the Good 

13 Friday holiday. 

14 

15 Schwager? 

16 

17 

18 

THE COURT: Will that work for you, Ms . 

MS. SCHWAGER: Yes , Judge. 

THE COURT: How about you, Mr. Mendel? 

MR. MENDEL: Judge, that's the 14th is 

19 problematic for me. I have a long - standing commitment 

20 already that I can't move . 

21 THE COURT: What about the 13th -- well, I 

22 don't know. I don't know what our court schedule is. 

23 JUDGE COMSTOCK: We have a pretty tric --

24 pretty busy schedule on the 13th . I suggested the 14th 

25 because we were set for a two-week trial docket 
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1 including that date . We could try to fit something in 

2 on the 11th if that will provide enough time in the 

3 a fternoon . 

4 

5 

MS . SCHWAGER: I believe, Judge . 

MR. MENDEL: The 11th would be good for 

6 myself, Your Honor. 

7 THE COURT: And Ms. Schwager, I couldn ' t 

8 u n derstand your response. 

MS . SCHWAGER : Yes , sir . 

THE COURT : It ' s okay with you? 

MS. SCHWAGER: Yes. 

THE COURT : All right . Mr . Spielman? 

18 

9 

1 0 

11 

12 

13 MR. SPIELMAN: That ' s fi ne; I ' ll make that 

14 work . 

15 

1 6 

THE COURT: Ok ay. And, Ms . Bayless? 

MS. BAYLESS: Well, Judge , I ' m set for 

17 trial on the 11th . I don't y e t know whether we would go 

18 on that day, so I think it will be fine . My involvement 

1 9 is not as important as t he other people's, but I can - -

20 I think I can make it work if I get 

21 THE COURT : Mr. Loyd? 

22 MR. LOYD: Yes . 

23 THE COURT: Is that okay with you? 

24 MR . LOYD: Yes , sir . 

25 THE COURT : And Mr. Reed , what are we 
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1 doing with your client? 

2 MR. REED: I mean, hopefully we're going 

3 to get some action. I mean, that's what I would hope. 

4 I mean, I think what I'm seeing is we're seeing some 

5 resolutions of the main characters, and I'm hoping, kind 

6 of once you've got that finalized, we can figure out how 

7 to get our case moving or wrapped up itself, so . 

8 THE COURT: Thank you. Judge Comstock, 

9 what time on the 11th? 

JUDGE COMSTOCK: That's Monday. Of 

11 course, we have mental health in the morning. So, 

12 depending on how much time they need. You know, it's 

13 always risky setting something early in the afternoon on 

14 Monday . You know, if mental health goes long, then we 

15 have a probl e m. 

16 THE COURT: Let's set it for 1:30 on 

17 Monday, April 11th. 

18 

19 

JUDGE COMSTOCK: Okay. 

THE COURT: And I'll try to get through my 

20 commitment docket as fast as I can, all right, 

21 gentlemen? 

22 MR . SPIELMAN: With regard to the hearing 

23 being on the 11th, you want to set any specifi c 

24 deadlines perhaps whether it be the Co-Trustees 

25 responding to the motion to vacate or Ms. Curtis or Ms. 
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10 Judge, and I think that works for everybody, hopefully, 

11 because, you know, I think - and I've done it myself -

12 but in this case, there seems to always be sort of a 

13 last-second flurry of stuff that probably doesn ' t even 

14 make it onto your desk on time. So, hav ing a deadline 

15 like that, I think might help everybody. 

16 

17 

COURT'S RULING: 

THE COURT: All right. Okay . Well, then 

18 I won ' t call a panel on the 5th of April. And I will 

19 see you folks back on Monday afternoon , April 11th. 

20 

21 

MR . SPIELMAN: Understood. 

THE COURT: All right. Y'all have a good 

22 week , and all of you are excused . 

23 

24 

25 

MR. LOYD: Thank you , Your Honor. 

MR. SPILEMAN: Thank you, Judge. 

* * * * * 
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1 The of Texas 

2 County of Harris 

3 

4 I, Hipolita Lopez, Official Court Reporter in and 

5 for the Probate Court Number Four of Harris County, 

6 State of Texas , d o hereby certify that the above and 

7 foregoing contains a true and correct transcription of 

8 all portions of evidence and other proceedings requested 

9 in writing by counsel for the parties to be included in 

10 this volume of the Reporter's Record, in the 

11 above-styled and numbered cause, all of which occurred 

12 in open court or in chambers and were reported by me . 

1 3 I further certify that this Reporter's Record 

14 truly and correctly reflects the exhibits, if any, 

15 admitted by the respective parties. 

16 I further certify that the total cost for the 

17 preparation of this Reporter's Record is $147 . 00. 

18 and was paid by MS . CANDACE L . CURTIS. 

19 WITNESS MY OFFICIAL HAND this the 7th day of 

20 April , 2022. 

21 

22 

23 

24 

25 

/s/ Hipolita G. Lopez 
HIPOLITA G . LOPEZ , Texas CSR #6298 
Expiration Date: 10-31 - 22 
Offic i al Court Reporter 
Probate Court Number Four 
Harris County, Texas 
201 Caroline , 7th Fl. 
Houston, Texas 77002 
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Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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The Mendel Law Firm, L.P.
Attorneys & Counselors

1155 Dairy Ashford, Suite 104
Houston, TX 77079

Anita K. Brunsting
801 Bassington Court
Pflugerville, TX 78660

In Reference
To:

C.A. No. 412249 & 412249-401; Candace Curtis v. Anita
Brunsting, Et Al; In Probate Court No. 4, Harris County,
Texas.

C.A. No. 412249 & 412249-402; Candace Curtis v. Anita
Brunsting, Et Al - Plea in Abatement;  In Probate Court No.
4, Harris County, Texas.

C.A. No. 412249 & 412249-403; Carl Henry  Brunsting,
Executor of the Estates of Elmer H. Brunsting & Nelva E.
Brunsting; v. Candace L. Kunz-Greed & Vacek & Freed,
PLLC;  In Probate Court No. 4, Harris County, Texas
(transfer of C.A. 2013-05455 from the 164th District Court,
Harris County, Texas). 

C.A. No. 412249 & 412249-404; Candace Curtis v. Anita
Brunsting, Et Al - Bill of  Review;  In Probate Court No. 4,
Harris County, Texas.

Professional Services

      Hrs/Rate           Amount

9/10/2014 SAM 0.50 Canda
395.00/hr L120 NO CHARGE

Conferred with 
 prepared correspondence to 

9/17/2014 SAM 0.60 Litiga
395.00/hr L120 $237.00

Reviewed the court's file re case status; reviewed
authorities re 

9/26/2014 SAM 3.00 Canda
395.00/hr L120 $1,185.00

Prepared for and met with 
 conferred with 

BEF 2.40 Canda
295.00/hr L110 $708.00

Reviewed probate court records, federal court
records, district court Vacek & Freed records, and
District Court Rule 202 records re status and
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Anita K. Brunsting
2Page

      Hrs/Rate           Amount

allegations in the various cases and potential issues
regarding trust and related issues; prepared
multiple correspondence to 

9/26/2014 BEF 3.00 Canda
295.00/hr L110 NO CHARGE

Met with 

10/13/2014 SAM 1.50 Canda
395.00/hr L120 $592.50

Prepared for and attended telephone conference
with  conferred with

 conferred with

BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Conferred with 

10/17/2014 BEF 0.20 Canda
295.00/hr L120 $59.00

Reviewed documents produced by former counsel
re deadlines.

10/21/2014 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Prepared the engagment letter; prepared
correspondence to 

10/26/2014 SAM 0.20 Canda
395.00/hr Admi NO CHARGE

Finalized the engagement letter for 
prepared correspondence to 

10/30/2014 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed correspondence from 
 reviewed file re 

BEF 0.30 Canda
295.00/hr L120 $88.50

Reviewed J. Ostrom's request for distribution.

11/5/2014 SAM 0.60 Canda
395.00/hr L120 $237.00

Reviewed the court's file; prepared correspondence
to 

LGR 0.30 Litiga
129.50/hr L140 NO CHARGE

Reviewed and updated the litigation files;
conferred with K. Clairmont re same.

11/6/2014 KRC 0.20 Litiga
129.50/hr L140 NO CHARGE

Reviewed notice of hearing; updated pleadings
index.
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Anita K. Brunsting
3Page

      Hrs/Rate           Amount

11/7/2014 BRD 0.80 Canda
129.50/hr L190 $103.60

Reviewed the court's records and obtained a copy
of the case files.

11/10/2014 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from 
 conferred with 

BRD 0.50 Canda
129.50/hr L140 $64.75

Reviewed and organized client documents;
conferred with 

BRD 0.80 Canda
129.50/hr L140 $103.60

Reviewed and organized client documents.

BEF 0.10 Canda
295.00/hr L120 $29.50

Reviewed motion to modify preliminary injunction.

11/11/2014 BRD 0.80 Canda
129.50/hr L140 $103.60

Reviewed and organized client documents.

11/12/2014 BRD 1.30 Canda
129.50/hr L190 NO CHARGE

Prepared notice of appearance.

11/13/2014 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 

SAM 0.20 Canda
395.00/hr L120 $79.00

Prepared file memo re status of the case.

BRD 0.80 Canda
129.50/hr L190 $103.60

Prepared notice of appearance.

BEF 1.00 Canda
295.00/hr L110 $295.00

Reviewed Mills Shirley case files re case history.

11/14/2014 SAM 1.10 Canda
395.00/hr L120 $434.50

Conferred with 
finalized the notice of appearance; prepared
correspondence to 

BRD 0.50 Canda
129.50/hr L190 $64.75

Conferred with 
prepared notice of appearance.
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Anita K. Brunsting
4Page

      Hrs/Rate           Amount

11/14/2014 BEF 5.60 Canda
295.00/hr L120 $1,652.00

Reviewed motion for distribution, trust documents,
federal injunction proceeding issues, special master
transcript, C. Brunsting deposition, prior
production and statements issued in the case;
conferred with  conferred with
J. Ostrom re hearing on motion to distribute,
settlement history, and status of the case.

11/15/2014 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

 reviewed the court's electronic docket sheet.

11/17/2014 BEF 1.60 Canda
295.00/hr L110 $472.00

Conferred with 

BEF 1.30 Canda
295.00/hr L110 $383.50

Conferred with C. Reed (Vacek & Freed attorneys)
re status and history of the case; reviewed file re
same.

BEF 0.30 Canda
295.00/hr L110 NO CHARGE

Prepared correspondence to 
prepared

response to 

11/18/2014 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed the court's file re pending activity.

11/19/2014 SAM 1.40 Canda
395.00/hr L120 $553.00

Prepared outline of pending issues; conferred with

TTT 0.50 Litiga
295.00/hr L120 NO CHARGE

Reviewed the trusts; conferred with 

BRD 0.50 Litiga
129.50/hr L140 NO CHARGE

Processed original documents.
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Anita K. Brunsting
5Page

      Hrs/Rate           Amount

11/19/2014 BEF 0.90 Canda
295.00/hr L320 $265.50

Reviewed supplemental bank statements and
spreadsheets prepared by 

prepared statements for production;
reviewed file re prior production.

BEF 0.10 Canda
295.00/hr L320 NO CHARGE

Prepared correspondence to 

BEF 0.90 Trust 
295.00/hr L120 $265.50

Reviewed the trusts re trustee obligations and
rights; met with 

11/20/2014 KRC 0.30 Litiga
129.50/hr L190 NO CHARGE

Reviewed and organized client documents;
updated pleadings index.

BEF 1.30 Carl 
295.00/hr L320 $383.50

Prepared statements for production; prepared
correspondence to counsel re same; reviewed
correspondence from B. Bayless re Edward Jones
statements; reviewed file re same.

BEF 0.30 Trust 
295.00/hr L320 NO CHARGE

Prepared correspondence to 
; prepared correspondence to

11/21/2014 TTT 1.00 Canda
295.00/hr L120 $295.00

Conferred with 
reviewed file re same; reviewed authorities

re removal of the trustee and various causes of
action against the trustee.

KRC 0.30 Litiga
129.50/hr L190 NO CHARGE

Conferred with 
 reviewed and organized client

documents.

BEF 3.00 Trust 
295.00/hr L320 $885.00

Prepared stock statements for production and
reviewed same; reviewed various spreadsheets and
pleadings re 

reviewed gifting analysis.

12/2/2014 SAM 0.80 Canda
395.00/hr L120 $316.00

Conferred twice with
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Anita K. Brunsting
6Page

      Hrs/Rate           Amount

12/2/2014 BEF 0.30 Trust 
295.00/hr L120 NO CHARGE

Prepared correspondence to 
 conferred with

BEF 2.10 Canda
295.00/hr L250 $619.50

Reviewed federal case re history and developments
that led to injunction and prepared motion to pay
CPA; reviewed amendment to injunction allowing
for same; conferred with 
prepared response to motion to distribute funds;
prepared supplemental production.

12/3/2014 SAM 0.60 Canda
395.00/hr L120 $237.00

Conferred twice with

TTT 0.30 Trust 
295.00/hr L120 NO CHARGE

Conferred with 

BEF 5.80 Canda
295.00/hr L240 $1,711.00

Prepared response to request for attorneys fees;
reviewed trust documents and QBD re same;
reviewed authorities re HEMS standard and no
contest clause; conferred with 
reviewed file re disputed distributions and trust
language and tests re same.

12/5/2014 SAM 0.80 Canda
395.00/hr L240 $316.00

Reviewed and revised the response to plaintiff's
motion to remove the trustees and the motion for
distribution of fund; conferred with 

; prepared correspondence to 

BEF 3.10 Carl 
295.00/hr L250 $914.50

Reviewed authorities re

reviewed trust instruments re same; prepared
response to Carl Brunsting's motion for
distribution of trust fund to pay creditor-attorneys;
prepared response to Carl Brunsting's motion to
remove Anita & Amy as co-trustees; prepared
exhibits re same; conferred with 

752



Anita K. Brunsting
7Page

      Hrs/Rate           Amount

 met with

12/5/2014 BEF 3.00 Canda
295.00/hr L250 $885.00

Reviewed authorities re

 prepared
response to C. Curtis' motion for distribution of
trust fund to pay creditor-attorneys; prepared
exhibits re same; conferred with 

 met with

BEF 0.10 Litiga
295.00/hr L250 NO CHARGE

Prepared correspondence to 

12/8/2014 BEF 0.20 Litiga
295.00/hr L120 NO CHARGE

Prepared correspondence to 

BEF 1.10 Canda
295.00/hr L120 $324.50

Reviewed C. Curtis' reply and response to motion
for distribution of funds; reviewed authorities cited
therein re  prepared correspondence to 

12/9/2014 SAM 0.20 Litiga
395.00/hr L250 NO CHARGE

Conferred with

BEF 3.50 Canda
295.00/hr L230 $1,032.50

Prepared for, traveled to, attended, and returned
from hearing on motions to disburse trust funds to
C. Curtis' attorneys; motions denied by court;
prepared orders denying C. Curtis' motions;
authorities showing error in C. Curtis' logic with
respect to implicit argument that legislature
included attorneys fees as necessities; met with J.
Ostrom and B. Bayless post-hearing re potential
settlement and case history; met with C. Reed prior
to the hearing re status of the Vacek litigation; met
with 
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Anita K. Brunsting
8Page

      Hrs/Rate           Amount

12/9/2014 BEF 3.60 Carl 
295.00/hr L230 $1,062.00

Prepared for, traveled to, attended, and returned
from hearing on motions to disburse trust funds to
Carl Brunsting's attorneys; motions denied by
court; prepared orders denying Carl Brunsting's
motions; authorities showing error  logic with
respect to implicit argument that legislature
included attorneys fees as necessities; met with J.
Ostrom post-hearing re potential settlement and
case history; met with C. Reed prior to the hearing
re status of the Vacek litigation; met with 

BEF 0.40 Carl 
295.00/hr L120 $118.00

Conferred with 

12/10/2014 BEF 0.80 Carl 
295.00/hr L120 $236.00

Conferred with 

BEF 0.70 Carl 
295.00/hr L320 $206.50

Prepared supplemental document production;
conferred with B. Bayless re bond liquidation;
prepared correspondence to all counsel re same;
reviewed objection from B. Bayless and prepared
response citing specific language in the court order.

BEF 1.40 Canda
295.00/hr L320 $413.00

Reviewed Mills Shirley file re apparently missing
documents and files from the federal case;
prepared correspondence to 

 reviewed trust instrument re claims and
defenses in the case and varying standards for
Anita's decisions;

12/11/2014 SAM 1.30 Canda
395.00/hr L120 $513.50

Reviewed the decedent's trust, survivor's trust, the
QBD trust; conferred with 

conferred with ; conferred with

BEF 4.00 Canda
295.00/hr L120 $1,180.00

Conferred with 
prepared outline of the case and

extensively review of trust documents and
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Anita K. Brunsting
9Page

      Hrs/Rate           Amount

potential ambiguities and arguments related to
same; conferred with 
reviewed authorities re

12/12/2014 TTT 0.30 Canda
295.00/hr L120 $88.50

Conferred with

BEF 0.40 Canda
295.00/hr L120 NO CHARGE

Conferred with 

BEF 2.50 Canda
295.00/hr L310 $737.50

Reviewed file re

conferred with J. Ostrom re C. Curtis' failure to
provide mandatory disclosures in federal case;
prepared request for disclosure; conferred with 

prepared plea to the jurisdiction
and related issues re federal injunction.

BEF 2.40 Carl 
295.00/hr L310 $708.00

Reviewed file re

prepared
request for disclosure; conferred with 

 prepared plea to the jurisdiction and related
issues re federal injunction.

12/16/2014 BEF 0.10 Canda
295.00/hr L310 NO CHARGE

Prepared correspondence to

1/9/2015 BEF 3.10 Canda
295.00/hr L250 $914.50

Reviewed correspondence re proposed deposition
dates; reviewed file re injunction and problems
with the federal court remand or case that was
never removed, J. Ostrom nonsuit of injunctive
relief, and trust barriers to such injunction.
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Anita K. Brunsting
10Page

      Hrs/Rate           Amount

1/12/2015 BEF 0.30 Canda
295.00/hr L330 NO CHARGE

Conferred with 

BEF 0.50 Carl 
295.00/hr L330 $147.50

Prepared response to B. Bayless re injunction and
deposition dates.

BEF 0.40 Canda
295.00/hr L330 $118.00

Reviewed C. Curtis' response to request for
disclosure and compared to pleadings.

1/13/2015 SAM 0.40 Canda
395.00/hr L120 $158.00

Conferred with 

BEF 0.30 Trust 
295.00/hr L110 NO CHARGE

Conferred with 

BEF 3.20 Canda
295.00/hr L310 $944.00

Reviewed document production and discovery
responses exchanged in the case; conferred with 

 prepared correspondence to all
counsel re need for new docket control order in
light of plaintiff's failure to provide substantive
responses to request for disclosure regarding
damages, attorneys' fees, and matters in dispute;
prepared supplemental responses to request for
production and prepared correspondence to 

BEF 2.10 Canda
295.00/hr L120 $619.50

Reviewed authorities re 

1/14/2015 BEF 0.30 Litiga
295.00/hr L120 NO CHARGE

Conferred with 

BEF 0.30 Canda
295.00/hr L120 $88.50

Reviewed client documents re transactions and
claims in Candace's pleadings.

1/21/2015 BEF 0.10 Canda
295.00/hr L110 $29.50

Prepared correspondence to 
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Anita K. Brunsting
11Page

      Hrs/Rate           Amount

1/22/2015 KRC 0.20 Canda
129.50/hr L140 $25.90

Reviewed request for disclosure; updated
pleadings index.

1/27/2015 BEF 0.30 Canda
295.00/hr L210 $88.50

Reviewed C. Curtis' new pleadings.

BEF 0.10 Canda
295.00/hr L210 NO CHARGE

Prepared correspondence to 

1/28/2015 BEF 0.90 Canda
295.00/hr L120 $265.50

Reviewed client documents re response to issues
raised in C. Curtis' petition; conferred with

1/29/2015 BEF 0.40 Canda
295.00/hr L120 NO CHARGE

Conferred with 

1/30/2015 BL 0.10 Canda
129.50/hr L190 $12.95

Conferred with 

BEF 1.30 Canda
295.00/hr L310 $383.50

Reviewed documents received from 
 reviewed transcript of federal case

TRO hearing; prepared correspondence to 

BEF 0.10 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

2/4/2015 BEF 0.70 Carl 
295.00/hr L330 $206.50

Conferred with 
prepared correspondence to 

 reviewed the Wills re executors.

2/5/2015 SAM 0.30 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

BEF 0.30 Carl 
295.00/hr L240 $88.50

Prepared no-evidence motion for summary
judgment re Carl Brunsting's allegations and
causes of action against A. Brunsting.
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Anita K. Brunsting
12Page

      Hrs/Rate           Amount

2/5/2015 BEF 0.30 Canda
295.00/hr L240 $88.50

Prepared no-evidence motion for summary
judgment re C. Curtis' allegations and causes of
action against A. Brunsting.

BEF 0.70 Canda
295.00/hr L210 $206.50

Reviewed the C. Curtis' pleadings and filings re
transfer of federal case and new request for
distribution; conferred with 

BEF 0.20 Canda
295.00/hr L210 NO CHARGE

Prepared correspondence to 

2/6/2015 BEF 0.80 Carl 
295.00/hr L120 $236.00

Reviewed personal representative issues and
claims by personal representatives; conferred with

2/17/2015 SAM 0.60 Carl 
395.00/hr L120 $237.00

Conferred twice with 

BEF 1.00 Carl 
295.00/hr L330 $295.00

Reviewed deposition of Carl Brunsting; prepared
correspondence to C. Reed re same and re meeting
with him re facts of the case.

BEF 0.10 Carl 
295.00/hr L120 NO CHARGE

Prepared correspondence to 
conferred with 

BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Prepared response to C. Curtis' request for
distribution, and motion to quash injunction.

BEF 1.10 Canda
295.00/hr L250 $324.50

Prepared motion to quash injunction; reviewed
authorities re 

BEF 2.20 Canda
295.00/hr L250 $649.00

Prepared response to C. Curtis' motion for
distribution; reviewed main case and subdocket re
C. Curtis' several filings in wrong case and
ensuring responses are filed in wrong case to
ensure consideration; reviewed Carol Brunsting's
objection to C. Curtis' request; conferred with 
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      Hrs/Rate           Amount

; conferred with

2/18/2015 BEF 4.80 Canda
295.00/hr L230 $1,416.00

Prepared response to C. Curtis' motion for $40,000
distribution for attorneys' fees; prepared for,
traveled to, attended, and returned from court re
oral hearing on motion for continuance and C.
Curtis' motion for distribution; motion for
continuance granted; C. Curtis' motion for
distribution denied.

BEF 0.50 Carl 
295.00/hr L230 $147.50

Conferred with 

2/19/2015 KRC 0.20 Litiga
129.50/hr L140 NO CHARGE

Reviewed request for disclosures; updated
pleadings index.

BEF 0.20 Canda
295.00/hr L250 $59.00

Prepared correspondence to J. Ostrom re order of
consolidation.

BEF 0.20 Canda
295.00/hr L440 NO CHARGE

Prepared correspondence to 

BEF 0.60 Trust 
295.00/hr L320 $177.00

Reviewed file re B. Bayless inquiries into
document production and tax returns; conferred
with 

BEF 0.40 Carl 
295.00/hr L250 $118.00

Reviewed Carl Brunsting's motion to resign;
reviewed authorities re implications of same.

2/20/2015 BEF 0.50 Canda
295.00/hr L120 $147.50

Prepared correspondence to C. Reed re court's
indication it would bring in legal malpractice case;
reviewed C. Curtis' emails re objections to her
appointment.

2/23/2015 BEF 1.10 Canda
295.00/hr L120 $324.50

Conferred with 
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      Hrs/Rate           Amount

2/23/2015 BEF 0.20 Trust 
295.00/hr L310 $59.00

Reviewed tax documents from 
reviewed IRS forms re same.

2/25/2015 BEF 0.20 Trust 
295.00/hr L320 $59.00

Reviewed the trust 2013 1041 tax returns.

2/26/2015 BEF 3.00 Canda
295.00/hr L110 $885.00

Reviewed C. Curtis' response to request for
disclosures and alleged damages; compared
allegations to financial records and unable to
reconcile; conferred with J. Ostrom re where
allegations arose from; reviewed master's report
and determined

reviewed
emails and correspondence in the federal case re 

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 

 reviewed file re same.

BEF 0.60 Canda
295.00/hr L120 $177.00

Reviewed authorities re

 conferred with 

BEF 1.30 Canda
295.00/hr L320 $383.50

Prepared supplemental production.
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Anita K. Brunsting
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      Hrs/Rate           Amount

2/27/2015 BEF 0.20 Litiga
295.00/hr L110 NO CHARGE

Prepared correspondence to 

BEF 0.50 Carl 
295.00/hr L110 $147.50

Reviewed the recordings of Carl Brunsting re split
with D. Brunsting; compared to timeline re same.

BEF 2.10 Canda
295.00/hr L210 $619.50

Reviewed file and compiled exhibits re objection
to C. Curtis' application for appointment as
personal representative; prepared objection re same.

3/4/2015 BEF 0.10 Trust 
295.00/hr L120 $29.50

Prepared correspondence to

BEF 0.10 Canda
295.00/hr L250 $29.50

Prepared correspondence to J. Ostrom re filing
consolidation order.

3/5/2015 BEF 3.10 Canda
295.00/hr L250 $914.50

Prepared objection and response to C. Curtis'
application for appointment as personal
representative; reviewed client documents and
discovery produced re same; prepared
correspondence to 

3/9/2015 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Conferred with

BEF 0.30 Canda
295.00/hr L120 NO CHARGE

Conferred with 

BEF 1.20 Canda
295.00/hr L250 $354.00

Prepared objection and response to C. Curtis'
application for appointment as personal
representative; conferred with 
prepared exhibits re same; prepared
correspondence to counsel of record re same.

3/10/2015 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Conferred with 
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      Hrs/Rate           Amount

3/10/2015 BEF 1.00 Litiga
295.00/hr L210 $295.00

Reviewed rejected filing re claim of original filing
fee due; reviewed government code re same and
cited same to rejecting clerk; prepared document
for resubmission and explanation of fees
permissible under government code.

BEF 0.20 Litiga
295.00/hr L210 NO CHARGE

Prepared correspondence to 
 prepared correspondence to 

BEF 1.20 Canda
295.00/hr L210 $354.00

Reviewed A. Tschirhart's proposed objections and
response to C. Curtis' application to be appointed
personal representatives of the estates; prepared
correspondence to  conferred
with

BEF 0.80 Carl 
295.00/hr L350 $236.00

Prepared motion to compel Carl Brunsting to
respond to requests for disclosures; prepared
exhibits re same; prepared demand to B. Bayless re
accounting from Carl Brunsting.

BEF 0.40 Canda
295.00/hr L350 $118.00

Prepared motion to compel C. Curtis to respond to
requests for disclosures.

3/11/2015 SAM 0.20 Canda
395.00/hr L120 $79.00

Conferred with 

KRC 0.50 Canda
129.50/hr L140 $64.75

Reviewed docket control order; updated pleadings
index.

BEF 1.30 Carl 
295.00/hr L350 $383.50

Prepared motion to compel Carl Brunsting to
respond to disclosures; conferred with 

 prepared exhibits re same; reviewed
authorities re 
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      Hrs/Rate           Amount

3/11/2015 BEF 1.30 Canda
295.00/hr L350 $383.50

Prepared motion to compel C. Curtis to respond to
disclosures; conferred with 
prepared exhibits re same; reviewed authorities re

SAM 0.10 Carl 
395.00/hr L350 $39.50

Conferred with 

3/12/2015 BEF 0.60 Trust 
295.00/hr L310 $177.00

Reviewed correspondence from B. Bayless re no
accounting or information to be provided by Carl
Brunsting; prepared response re same outlining
Estate Code requirements.

3/13/2015 BEF 0.70 Canda
295.00/hr L120 $206.50

Reviewed correspondence from 

 prepared response re same;
reviewed Amy's response and objection to Carl
Brunsting's resignation and C. Curtis' application
for appointment as personal representative.

BEF 0.40 Canda
295.00/hr L310 $118.00

Reviewed A. Brunsting and A. Tschirhart's prior
responses to disclosures and potential
supplementation issues re same; prepared
correspondence to D. Smith re status of the case
and desires re supplementation in light of
additional information needed from C. Curtis.

BEF 0.30 Carl 
295.00/hr L310 $88.50

Reviewed A. Brunsting and A. Tschirhart's prior
responses to disclosures and potential
supplementation issues re same; prepared
correspondence to D. Smith re status of the case
and desires re supplementation in light of
additional information needed from Carl Brunsting.

3/16/2015 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Conferred with 
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      Hrs/Rate           Amount

3/16/2015 BEF 1.80 Canda
295.00/hr L310 $531.00

Prepared supplemental disclosures; reviewed file
and document production re same conferred with

3/17/2015 SAM 0.40 Canda
395.00/hr L120 $158.00

Conferred twice with B.

BEF 0.30 Canda
295.00/hr L120 $88.50

Conferred with J. Ostrom re available for hearing
set by court and to disregard request to move
hearing date on motion to compel, administrator
issues, and potential assignment out of estate to
will devisees.

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 

BEF 3.10 Canda
295.00/hr L310 $914.50

Reviewed C. Curtis' supplemental response to
request for disclosure and potential damage model;
reviewed authorities re 

prepared legal
memorandum re same.

BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

3/18/2015 BEF 1.70 Canda
295.00/hr L110 $501.50

Reviewed and organized emails and recordings
from  prepared same for
supplemental production.

BEF 0.30 Canda
295.00/hr L110 NO CHARGE

Conferred with 

BEF 1.70 Canda
295.00/hr L110 $501.50

Reviewed and organized emails and recordings
from  prepared same for
supplemental production.
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      Hrs/Rate           Amount

3/20/2015 BEF 0.30 Carl 
295.00/hr L110 NO CHARGE

Conferred with 

3/23/2015 BEF 0.20 Trust 
295.00/hr L120 NO CHARGE

Reviewed correspondence from 
 prepared correspondence to 

 prepared response re same.

BEF 6.20 Canda
295.00/hr L230 $1,829.00

Conferred with 
 prepared for, traveled to, attended, and

returned from status conference, hearing on motion
to compel, and hearing re estate administrators.

3/24/2015 BEF 0.30 Canda
295.00/hr L120 NO CHARGE

Conferred with 

BEF 1.10 Canda
295.00/hr L120 $324.50

Reviewed trust instruments re distribution request
by the court; conferred with 

3/25/2015 BEF 0.20 Canda
295.00/hr L120 $59.00

Reviewed correspondence from Judge Butts re
third party administrator.

3/26/2015 KRC 0.20 Litiga
129.50/hr L140 NO CHARGE

Updated pleadings index.

BEF 1.70 Canda
295.00/hr L120 $501.50

Conferred with 

 conferred with C. Reed re
proposed third party administrators; conferred with
colleagues re 

3/27/2015 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 

3/30/2015 BEF 0.90 Canda
295.00/hr L210 $265.50

Reviewed C. Curtis' substitution; conferred with J.
Ostrom re same; conferred with 

 prepared correspondence
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to Judge Butts re update on third party
administrator.

3/30/2015 BEF 0.10 Canda
295.00/hr L210 NO CHARGE

Prepared correspondence to 

4/7/2015 BEF 0.40 Canda
295.00/hr L120 $118.00

Reviewed correspondence from C. Reed re Vacek
& Freed preference on proposed third party
administrator; prepared response re C. Curtis
terminated counsel; prepared correspondence to 

 conferred with 

4/10/2015 BEF 0.10 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

4/17/2015 BEF 0.40 Canda
295.00/hr L320 $118.00

Prepared supplemental production.

5/1/2015 BEF 0.20 Litiga
295.00/hr L320 $59.00

Prepared Iowa tax documents for production.

5/5/2015 BEF 0.20 Trust 
295.00/hr L320 NO CHARGE

Conferred with 

BEF 0.20 Trust 
295.00/hr L320 $59.00

Conferred with C. Faber re request for tax returns.

5/6/2015 BEF 0.10 Canda
295.00/hr L310 NO CHARGE

Prepared correspondence to 

5/13/2015 BEF 0.60 Canda
295.00/hr L320 $177.00

Prepared supplemental production.

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 
reviewed file and

trusts re
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5/15/2015 BEF 0.10 Litiga
295.00/hr L310 NO CHARGE

Prepared correspondence to 

5/18/2015 SAM 0.60 Canda
395.00/hr L120 $237.00

Conferred twice with 

TTT 0.30 Canda
295.00/hr L120 NO CHARGE

Conferred with 

BEF 6.10 Carl 
295.00/hr L310 $1,799.50

Reviewed Carl Brunsting's supplemental response
to request for disclosure; conferred with 

 reviewed authorities re

 conferred with 
 prepared outline of remaining issues in the

case.

5/19/2015 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 

BEF 0.40 Carl 
295.00/hr L120 $118.00

Conferred with 

BEF 0.30 Canda
295.00/hr L120 $88.50

Reviewed C. Curtis' motion to show authority, and
C. Curtis' interrogatories.

5/20/2015 BRD 1.00 Canda
129.50/hr L190 $129.50

Conferred with 

BEF 0.20 Canda
295.00/hr L310 NO CHARGE

Conferred with 
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5/28/2015 SAM 0.40 Canda
395.00/hr L120 $158.00

Conferred with 
reviewed 

BEF 0.30 Carl 
295.00/hr L310 NO CHARGE

Conferred with 

BEF 1.70 Carl 
295.00/hr L250 $501.50

Prepared motion for Independent Medical
Examination for C. Brunsting; reviewed authorities
and case files re 

BEF 2.20 Canda
295.00/hr L310 $649.00

Prepared answers and objections to C. Curtis'
interrogatories; conferred with 

5/29/2015 BEF 0.70 Carl 
295.00/hr L160 $206.50

Conferred with B. Bayless re IME for Carl
Brunsting, status of personal representatives for
estate of Nelva and Elmer, and potential resolution
of the case.

KRC 0.20 Litiga
129.50/hr L140 $25.90

Reviewed notice of hearing; updated pleadings
index.

BEF 1.10 Canda
295.00/hr L240 $324.50

Reviewed pleadings and document production re
no-evidence motion for summary judgment on C.
Curtis' contests to the trust instruments; prepared
no-evidence motion for summary judgment re
same; prepared correspondence to 

BEF 1.00 Carl 
295.00/hr L240 $295.00

Reviewed pleadings and document production re
no-evidence motion for summary judgment on Carl
Burnsting's contests to the trust instruments;
prepared no-evidence motion for summary
judgment re same; prepared correspondence to 

BEF 4.20 Canda
295.00/hr L310 $1,239.00

Prepared response and objections to C. Curtis'
interrogatories; reviewed authorities re same and
discovery limitations; prepared correspondence to
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 prepared correspondence to

5/29/2015 BEF 0.30 Canda
295.00/hr L310 NO CHARGE

Conferred with 

6/1/2015 BEF 0.90 Canda
295.00/hr L310 $265.50

Reviewed correspondence from 
 conferred

with 

6/4/2015 BEF 1.20 Canda
295.00/hr L310 $354.00

Prepared answer and objection to C. Curtis'
interrogatories; prepared response to C. Curtis'
request for production; prepared supplemental
production.

BEF 0.20 Canda
295.00/hr L310 NO CHARGE

Prepared correspondence to 

6/16/2015 BEF 0.20 Canda
295.00/hr L120 $59.00

Reviewed correspondence from C. Curtis.

6/18/2015 BEF 0.20 Trust 
295.00/hr L320 NO CHARGE

Prepared correspondence to 

6/19/2015 BEF 0.10 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

BEF 0.50 Canda
295.00/hr L210 $147.50

Reviewed C. Brunsting and C. Curtis stipulation
and medical records for C. Brunsting.

BEF 0.60 Canda
295.00/hr L240 $177.00

Prepared motion for summary judgment and
reviewed trusts re same; reviewed correspondence
from 

6/23/2015 BEF 1.80 Canda
295.00/hr L320 $531.00

Prepared supplemental production.
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6/23/2015 BEF 1.20 Canda
295.00/hr L240 $354.00

Reviewed authorities re 

6/24/2015 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 

BEF 0.20 Carl 
295.00/hr L120 NO CHARGE

Conferred with 

BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Conferred with 

SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 

BEF 2.00 Carl 
295.00/hr L240 $590.00

Prepared no-evidence motion for summary
judgment; conferred with 
reviewed trusts and testamentary power of
appointment re changes for Carl Brunsting.

BEF 2.00 Canda
295.00/hr L120 $590.00

Prepared no-evidence motion for summary
judgment; conferred with 
reviewed trusts and testamentary power of
appointment re changes for C. Curtis.

6/25/2015 TTT 0.40 Canda
295.00/hr L120 $118.00

Reviewed and revised the motion for partial
summary judgment; conferred with 

BEF 0.30 Carl 
295.00/hr L240 $88.50

Conferred with 

BEF 0.30 Canda
295.00/hr L120 $88.50

Conferred with 
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6/25/2015 BEF 2.80 Carl 
295.00/hr L240 $826.00

Prepared motion for summary judgment; conferred
with  reviewed authorities re

prepared
correspondence to  revised
per  correspondence.

BEF 2.80 Canda
295.00/hr L240 $826.00

Prepared motion for summary judgment; conferred
with  reviewed authorities 

prepared
correspondence to  revised
per 

BEF 1.30 Canda
295.00/hr L320 $383.50

Prepared supplemental production; redacted and
bates-labeled files re same.

BEF 1.30 Carl 
295.00/hr L320 $383.50

Prepared supplemental production; redacted and
bates-labeled files re same.

6/26/2015 LGR 0.30 Litiga
129.50/hr L190 $38.85

Prepared correspondence to C. Curtis, B. Bayless,
D. Smith, and N. Spielman re A. Brunsting's
supplemental production.

BEF 1.10 Canda
295.00/hr L240 $324.50

Prepared no-evidence motion for summary
judgment for filing; prepared e-service entries for
counsel of record; reviewed file re strategy moving
forward; prepared supplemental production.

6/30/2015 BEF 2.10 Canda
295.00/hr L120 $619.50

Reviewed trust and legal authorities re 
 prepared

trial brief re same; reviewed authorities re 

7/1/2015 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 
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7/1/2015 BEF 0.50 Canda
295.00/hr L120 $147.50

Conferred with 

BEF 0.60 Canda
295.00/hr L120 $177.00

Conferred with D. Smith and Judge Comstock re
administrator and hearing on no-evidence motion
for summary judgment.

BEF 0.40 Canda
295.00/hr L130 $118.00

Prepared and filed expert designation.

BEF 0.90 Canda
295.00/hr L120 $265.50

Prepared correspondence to 
 prepared response to 

 prepared response to A.
Covey re C. Curtis and Drina Brunsting stipulation.

7/6/2015 LGR 0.20 Trust 
129.50/hr L140 NO CHARGE

Updated and organized client documents.

7/7/2015 BEF 0.20 Canda
295.00/hr L240 $59.00

Prepared correspondence to C. Comstock re
whether court will hear no-evidence motion for
summary judgment in light of personal
representative issue; prepared correspondence to
A. Covey re same.

7/9/2015 SAM 0.30 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

BEF 0.50 Canda
295.00/hr L240 $147.50

Conferred with 

prepared correspondence to C. Comstock re same
and re DCO.

7/10/2015 SAM 0.40 Litiga
395.00/hr L120 $158.00

Conferred with 

BEF 2.40 Carl 
295.00/hr L240 $708.00

Reviewed Carl Brunsting's motion for summary
judgment re power of appointment exercised by
Nelva and specifically referenced in the trust
invalid because "irrevocable" trust; conferred with
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; reviewed authorities re 
prepared correspondence to C. Reed re same;
prepared correspondence to Z. Foley re same.

7/10/2015 BEF 0.30 Carl 
295.00/hr L210 $88.50

Reviewed Carl Brunsting's second supplemental
petition.

7/13/2015 SAM 0.20 Canda
395.00/hr L310 NO CHARGE

Conferred with

LGR 0.20 Trust 
129.50/hr L140 NO CHARGE

Reviewed and organized client documents.

BEF 0.30 Canda
295.00/hr L240 $88.50

Prepared notice of hearing on no-evidence motion
for summary judgment; conferred with 

7/14/2015 BEF 0.60 Litiga
295.00/hr L120 $177.00

Conferred with 

BEF 0.90 Carl 
295.00/hr L110 $265.50

Conferred with B. Bayless re alleged improperly
recorded conversations and videos; conferred with

 reviewed authorities cited by
B. Bayless.

KRC 0.20 Canda
129.50/hr L190 NO CHARGE

Reviewed notice of hearing; updated pleadings
index.

7/20/2015 BEF 1.20 Carl 
295.00/hr L240 $354.00

Reviewed Carl Brunsting's motion for summary
judgment and motion for protective order and
claims re same; conferred with 

 reviewed case file re prior counsel's
production; reviewed authorities re alleged illegal
recordings.

SAM 0.30 Carl 
395.00/hr L350 $118.50

Reviewed B. Bayless motion for protection re wire
tap issues.

7/21/2015 BEF 0.20 Carl 
295.00/hr L110 $59.00

Reviewed the recordings of Drina Brunsting.
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7/21/2015 BEF 5.30 Canda
295.00/hr L230 $1,563.50

Reviewed proposed order appointing temporary
administrator proposed  revised
same and prepared correspondence to

 prepared for hearing on motion to appoint
temporary administrator; traveled to, attended, and
returned from hearing re motion to appoint
temporary administrator; conferred with 

7/22/2015 BEF 0.50 Carl 
295.00/hr L120 $147.50

Conferred with 

7/23/2015 BEF 0.50 Carl 
295.00/hr L250 $147.50

Reviewed B. Bayless revisions and exceptions to
order appointing G. Lester; conferred with 

 prepared correspondence to
Judge Comstock re same.

BEF 1.10 Canda
295.00/hr L350 $324.50

Prepared response to motion for protective order;
reviewed Mills Shirley production re claims of
prior non-production.

7/29/2015 BEF 0.50 Carl 
295.00/hr L320 $147.50

Reviewed request for production and Carl
Brunsting's motion for protective order; conferred
with 

7/30/2015 SAM 0.20 Canda
395.00/hr L120 NO CHARGE

Reviewed the file re the motion for protection;
conferred with 

BEF 2.10 Carl 
295.00/hr L350 $619.50

Conferred with B. Bayless re joint mutual
protective order and requested extension to allow
the court time to rule on protective order in light of
additional discovery responses due on same day;
conferred with  prepared
correspondence to 

prepared response to motion for protective
order; prepared joint agreed protective order.

774



Anita K. Brunsting
29Page

      Hrs/Rate           Amount

7/31/2015 BEF 0.60 Canda
295.00/hr L350 $177.00

Reviewed joint response to motion for protective
order and conferred with 

8/3/2015 LGR 0.30 Canda
129.50/hr L190 $38.85

Prepared response to request for production.

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 

BEF 3.20 Carl 
295.00/hr L230 $944.00

Prepared for, traveled to, attended, and returned
from hearing on Carl Brunsting's motion for
protective order.

BEF 3.60 Carl 
295.00/hr L320 $1,062.00

Reviewed and revised response to Carl Brunsting's
request for production; reviewed authorities re
options in light of claimed protective order;
conferred with 

8/4/2015 BEF 2.60 Canda
295.00/hr L350 $767.00

Reviewed correspondence from C. Comstock re
proposed order on protective order; conferred with

 prepared
response and objections to proposed protective
order and reviewed authorities re 

8/11/2015 BEF 0.30 Canda
295.00/hr L350 $88.50

Reviewed C. Curtis' response to motion for
protective order.

8/13/2015 BEF 0.50 Carl 
295.00/hr L240 $147.50

Reviewed authorities re 

8/21/2015 SAM 0.30 Carl 
395.00/hr L310 $118.50

Reviewed correspondence from B. Bayless re
discovery intended for use at trial; reviewed the
file re same.

8/24/2015 BEF 0.20 Trust 
295.00/hr L120 NO CHARGE

Conferred with 
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9/8/2015 BEF 0.20 Trust 
295.00/hr L110 $59.00

Prepared correspondence to 
prepared supplemental production.

9/9/2015 BEF 0.30 Litiga
295.00/hr L250 NO CHARGE

Conferred with

BEF 2.80 Canda
295.00/hr L250 $826.00

Prepared response and objection to G. Lester
motion to retain counsel and filed same; prepared
multiple correspondence to 
conferred with 

9/10/2015 BEF 3.80 Canda
295.00/hr L230 $1,121.00

Prepared for, traveled to, attended, and returned
from hearing on G. Lester's motion to retain
counsel; met with G. Lester and N. Spielman
post-hearing re facts of the case.

BEF 0.30 Litiga
295.00/hr L230 NO CHARGE

Conferred with 

9/15/2015 BEF 0.20 Litiga
295.00/hr L320 $59.00

Prepared supplemental production.

9/17/2015 SAM 0.60 Canda
395.00/hr L120 $237.00

Conferred twice with

BEF 7.20 Canda
295.00/hr L110 $2,124.00

Prepared for meeting with G. Lester; reviewed
trust instruments, federal lawsuit, master's report,
master report transcript, Carole's deposition, and
source documents for master's report re same;
conferred with 

9/18/2015 BEF 0.30 Litiga
295.00/hr L120 NO CHARGE

Conferred with 

BEF 5.50 Canda
295.00/hr L160 $1,622.50

Prepared for and met with G. Lester re facts of the
case, amount in controversy, and estate claims.

9/24/2015 BEF 0.20 Canda
295.00/hr L120 $59.00

Prepared correspondence to G. Lester confirming
limited role of counsel.
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11/4/2015 BEF 0.90 Canda
295.00/hr L120 $265.50

Prepared correspondence to G. Lester re attorneys
fees issues and value of the farm; reviewed
appraisal district records and file re same.

11/5/2015 BEF 0.20 Trust 
295.00/hr L120 NO CHARGE

Prepared correspondence to 

BEF 0.30 Canda
295.00/hr L120 $88.50

Reviewed file re response to G. Lester request for
appraisal and attorneys' fees issue.

11/9/2015 BEF 0.60 Canda
295.00/hr L320 $177.00

Prepared supplemental production; prepared
correspondence to G. Lester re attorneys' fees and
appraisal.

11/10/2015 BEF 0.30 Litiga
295.00/hr L120 $88.50

Conferred with A. Covey re case status and
mediation with Judge Butts.

1/13/2016 BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

BEF 0.20 Canda
295.00/hr L320 $59.00

Prepared supplemental production.

1/14/2016 SAM 0.20 Canda
395.00/hr L120 $79.00

Conferred with 

KRC 0.20 Trust 
129.50/hr L140 NO CHARGE

Reviewed and organized client documents.

BEF 0.70 Canda
295.00/hr L120 $206.50

Reviewed Lester report; conferred with 

BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

1/15/2016 BEF 0.40 Canda
295.00/hr L120 $118.00

Conferred with 
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1/18/2016 BEF 0.60 Carl 
295.00/hr L160 $177.00

Prepared correspondence to B. Bayless re Lester
report; conferred with B. Bayless re mediators and
status of the case.

BEF 0.70 Canda
295.00/hr L160 $206.50

Conferred with 

prepared outline of strategy
issues re same.

1/19/2016 KRC 0.10 Litiga
129.50/hr L190 NO CHARGE

Reviewed and organized client documents.

1/20/2016 BEF 0.90 Canda
295.00/hr L120 $265.50

Conferred with 

1/26/2016 BEF 0.30 Canda
295.00/hr L240 $88.50

Reviewed C. Curtis' motion for summary
judgment, which completely contradicts the court
appointed temporary administrator's report re trust
documents.

BEF 0.10 Canda
295.00/hr L240 NO CHARGE

Prepared correspondence to 

1/28/2016 BEF 0.60 Canda
295.00/hr L120 $177.00

Conferred with 

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 
reviewed

file re same.

BEF 0.20 Canda
295.00/hr L120 $59.00

Prepared correspondence to A. Covey re status of
the case and mediators.

1/29/2016 BEF 0.10 Litiga
295.00/hr L120 NO CHARGE

Prepared correspondence to 

2/8/2016 BEF 0.10 Litiga
295.00/hr L120 NO CHARGE

Prepared correspondence to 

778



Anita K. Brunsting
33Page

      Hrs/Rate           Amount

2/10/2016 BEF 0.10 Canda
295.00/hr L160 $29.50

Reviewed E. Andell's CV and correspondence re
mediators.

2/19/2016 BEF 0.10 Canda
295.00/hr L120 $29.50

Prepared correspondence to counsel re status
conference.

2/24/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Conferred with 

BEF 0.30 Litiga
295.00/hr L120 NO CHARGE

Met with 

2/26/2016 SAM 0.50 Litiga
395.00/hr L190 $197.50

Conferred with A. Covey re pending issues and
mediators; prepared correspondence to A. Covey re
same; reviewed correspondence from Carole
Brunsting re termination of the Crain Caton
representation; prepared correspondence to 

3/1/2016 SAM 2.30 Canda
395.00/hr L120 $908.50

Reviewed the file re 
conferred with  prepared
correspondence to  conferred
with 

3/2/2016 SAM 0.30 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

3/3/2016 SAM 0.50 Canda
395.00/hr L120 $197.50

Prepared file memo re pending issues.

KRC 0.10 Litiga
129.50/hr L190 NO CHARGE

Reviewed correspondence re motion to transfer.

3/4/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed new filings with the court.

3/7/2016 SAM 1.00 Canda
395.00/hr L120 $395.00

Reviewed the file re production and related
outstanding issues; prepared outline re same.
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3/8/2016 SAM 0.60 Canda
395.00/hr L120 $237.00

Reviewed the file re status conference hearing;
prepared issue outline re same.

KRC 0.50 Canda
129.50/hr L190 NO CHARGE

Prepared designation of attorney in charge;
prepared correspondence to the court re same.

3/9/2016 SAM 5.00 Canda
395.00/hr L230 $1,975.00

Prepared for, traveled to, attended, and returned
from extended status conference with the court.

KRC 0.20 Litiga
129.50/hr L140 NO CHARGE

Reviewed and organized client documents;
updated pleadings index.

3/10/2016 SAM 1.30 Canda
395.00/hr L120 $513.50

Reviewed correspondence from and prepared
correspondence to S. Griffin re strategy issues;
reviewed the file re outstanding issues; prepared 

KRC 0.10 Canda
129.50/hr L190 NO CHARGE

Reviewed correspondence from the court re
mediation.

3/15/2016 SAM 0.10 Canda
395.00/hr L120 NO CHARGE

Reviewed correspondence from the court re
mediation of the case.

3/17/2016 SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed correspondence from the parties re
mediation with Judge Davidson.

3/18/2016 SAM 0.40 Canda
395.00/hr L120 $158.00

Conferred with 

3/19/2016 SAM 1.80 Canda
395.00/hr L120 $711.00

Prepared for and conferred with 
 prepared file memo

re same.

3/26/2016 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from the parties re
mediation of the case.

3/27/2016 SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed multiple correspondence re mediation of
the case; prepared correspondence to Judge
Davidson re same.
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3/28/2016 SAM 0.10 Litiga
395.00/hr L160 NO CHARGE

Reviewed correspondence from 

3/29/2016 SAM 0.30 Litiga
395.00/hr L160 NO CHARGE

Conferred with 

TJJ 0.70 Canda
195.00/hr L160 $136.50

conferred with

3/31/2016 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to 

4/7/2016 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Reviewed the court's file re case status.

4/11/2016 EJW 0.30 Canda
250.00/hr L190 NO CHARGE

Reviewed case file re report of temporary
administrator pending contest

4/16/2016 SAM 0.50 Canda
395.00/hr L250 $197.50

Reviewed correspondence from C. Curtis re
motion for sanctions; reviewed same.

4/24/2016 SAM 0.40 Canda
395.00/hr L120 $158.00

Reviewed correspondence from 
 prepared correspondence to C.

Curtis re same.

4/26/2016 SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed correspondence from B. Bayless re trust
accounting; prepared correspondence to B. Bayless
and other beneficiaries re same.

4/29/2016 SAM 0.50 Canda
395.00/hr L120 $197.50

Prepared correspondence to and reviewed
correspondence from 

prepared outline re accounting update and
document production.

5/3/2016 SAM 1.50 Canda
395.00/hr L120 $592.50

Met with  prepared
file memo re same.
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5/4/2016 SAM 1.50 Canda
395.00/hr L310 $592.50

Conferred with 
 conferred with 

reviewed the production to date; prepared
correspondence to the parties re same.

TJJ 1.70 Canda
195.00/hr L440 $331.50

Prepared spreadsheet re trust distribution analysis;
conferred with 

5/5/2016 TJJ 2.90 Canda
195.00/hr L440 $565.50

Prepared spreadsheet re trust distribution analysis.

5/10/2016 SAM 2.70 Canda
395.00/hr L310 $1,066.50

Reviewed bank, brokerage, and tax documents
produced by  prepared
correspondence to  prepared
correspondence to the parties re same

TJJ 2.50 Canda
195.00/hr L320 $487.50

Reviewed file to confirm and update documents
produced and to be produced.

5/11/2016 TJJ 2.00 Canda
195.00/hr L320 $390.00

Reviewed file to confirm and update documents
produced and to be produced.

5/12/2016 TJJ 1.50 Canda
195.00/hr L320 $292.50

Reviewed file to confirm and update documents
produced and to be produced; prepared file memo
re same.

5/13/2016 TJJ 2.10 Canda
195.00/hr L320 $409.50

Reviewed file to confirm and update documents
produced and to be produced; prepared file memo
re same.

5/16/2016 SAM 0.60 Canda
395.00/hr L310 $237.00

Reviewed correspondence from  
 reviewed same;

reviewed documents to be produced to the parties.

TJJ 0.70 Canda
195.00/hr L320 $136.50

Reviewed file to confirm and update documents
produced and to be produced; reviewed
correspondence from 
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5/16/2016 EJW 0.10 Canda
250.00/hr L190 NO CHARGE

Reviewed correspondence from R. Munson re
settlement agreement.

5/17/2016 SAM 1.30 Canda
395.00/hr L310 $513.50

Reviewed and organized documents to be
produced to the parties; prepared correspondence
to the parties re same.

TJJ 2.40 Canda
195.00/hr L320 $468.00

Reviewed file to confirm and update documents
produced and to be produced; prepared
correspondence re production of Bank of America
account statements; prepared account statements to
be produced.

5/18/2016 SAM 0.30 Canda
395.00/hr L310 $118.50

Reviewed, organized, and produced the Bank of
America statements to the parties.

EJW 0.40 Canda
250.00/hr L190 $100.00

Reviewed file re outstanding issues and C. Curtis
filing.

TJJ 0.40 Trust 
195.00/hr L320 $78.00

Prepared correspondence to all parties re
production of account statements.

5/19/2016 SAM 0.50 Canda
395.00/hr L310 $197.50

Prepared correspondence to 
reviewed documents to

produce to the other parties; prepared
correspondence to 

KSM 1.50 Canda
129.50/hr L140 $194.25

Prepared bate labels for the document production.

5/20/2016 SAM 0.40 Canda
395.00/hr L310 NO CHARGE

Conferred several times with 

KSM 1.20 Canda
129.50/hr L140 $155.40

Prepared bates labels for the document production;
conferred with 

5/23/2016 SAM 4.30 Canda
395.00/hr L310 $1,698.50

Reviewed and organized documents to be
produced to all parties; prepared correspondence to
the parties re same.
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5/23/2016 KSM 3.00 Canda
129.50/hr L140 $388.50

Prepared bate labels for the document production.

5/24/2016 SAM 0.20 Carl 
395.00/hr L310 NO CHARGE

Reviewed correspondence from and prepared
correspondence to B. Bayless re production of
documents.

6/1/2016 SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from Judge Davidson re
mediation of the case; reviewed correspondence
from B. Bayless re same.

6/4/2016 SAM 0.20 Litiga
395.00/hr L310 $79.00

Reviewed the file re status of production of bank
and brokerage statements; prepared
correspondence to

6/5/2016 SAM 0.20 Canda
395.00/hr L310 NO CHARGE

Prepared correspondence to and reviewed
correspondence from

6/7/2016 SAM 0.50 Canda
395.00/hr L310 $197.50

Reviewed the file re documents to produce to the
parties; organized same.

6/11/2016 SAM 0.80 Canda
395.00/hr L310 $316.00

Reviewed the May 2016 bank and brokerage
statements; prepared correspondence to the parties
re production of same; reviewed correspondence
from D. Munson re execution of the settlement
agreement.

6/13/2016 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed the temporary administrator's report;
reviewed the file re outstanding issues; reviewed
the E. Brunsting administration; prepared outline
re pending issues.

TJJ 2.40 Canda
195.00/hr L250 $468.00

Prepared settlement agreement re trust dispersals.

6/14/2016 TJJ 1.90 Canda
195.00/hr L250 $370.50

Prepared settlement agreement re trust dispersals;
reviewed pleadings and prepared a file memo re
claims for motion for summary judgment.
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6/16/2016 SAM 0.20 Litiga
395.00/hr L160 NO CHARGE

Reviewed the file re mediation issues; prepared
correspondence to 

6/17/2016 SAM 0.60 Canda
395.00/hr L160 $237.00

Conferred with 
reviewed correspondence from and prepared
correspondence to 

EJW 0.20 Litiga
250.00/hr L190 NO CHARGE

Conferred with 

6/20/2016 EJW 2.10 Canda
250.00/hr L190 $525.00

Reviewed the file re outstanding issues; revised the
mediation memo.

6/21/2016 SAM 0.20 Canda
395.00/hr L120 $79.00

Conferred with the court reporter re hearing
transcripts requested by C. Curtis; prepared
correspondence to the court reporter re same.

EJW 0.70 Canda
250.00/hr L190 $175.00

Revised the mediation memo.

SPA 0.40 Canda
129.50/hr L190 $51.80

Prepared correspondence to the court re trial
transcript request.

6/22/2016 SAM 1.00 Canda
395.00/hr L120 $395.00

Reviewed and revised the settlement agreement.

EJW 1.20 Canda
250.00/hr L320 $300.00

Revised the settlement agreement and mediation
memo.

6/25/2016 NM 1.00 Canda
129.50/hr L120 $129.50

Prepared the settlement agreement.

6/27/2016 SAM 0.20 Canda
395.00/hr L120 NO CHARGE

Reviewed correspondence from 

EJW 0.40 Canda
250.00/hr L190 $100.00

Revised the mediation memo.
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6/29/2016 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to all parties re the mediation.

6/30/2016 SAM 1.30 Canda
395.00/hr L160 $513.50

Conferred with 
 prepared correspondence 

 reviewed accounting documents produced
by 

7/1/2016 SAM 0.60 Trust 
395.00/hr L310 $237.00

Reviewed bank and brokerage statements from 
 reviewed the updated accounting.

7/5/2016 SAM 1.00 Litiga
395.00/hr L160 $395.00

Reviewed correspondence from Carole Brunsting
re unavailability for the mediation; conferred with

 prepared correspondence to
Carole Brunsting re same; reviewed the 2012
federal lawsuit.

7/6/2016 SAM 0.80 Trust 
395.00/hr L120 $316.00

Reviewed correspondence from 
 reviewed the file re same.

SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from and prepared
correspondence to Judge Davidson's office re the
need to reschedule the mediation; reviewed
correspondence from and prepared correspondence
to B. Bayless re same; reviewed correspondence
from and prepared correspondence to 

 reviewed correspondence from 

7/7/2016 SAM 0.80 Canda
395.00/hr L120 $316.00

Reviewed correspondence from 
 reviewed correspondence from

C. Curtis re Rule 60(b) motion in the 2012 federal
court case; prepared correspondence to all parties
re same; reviewed correspondence from and
prepared correspondence to 

7/9/2016 SAM 0.60 Canda
395.00/hr L310 $237.00

Reviewed and organized documents produced in
the case; determined additional documents to be
produced.
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7/12/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed documents to produce.

7/19/2016 SAM 0.20 Canda
395.00/hr L160 $79.00

Prepared correspondence to all parties re mediation
of the case with Judge Davidson.

7/26/2016 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed correspondence from and prepared
correspondence to all parties re an August
mediation; prepared correspondence to 

7/27/2016 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed the file re mediation issue; prepared
correspondence to all parties re same.

7/28/2016 SAM 0.30 Canda
395.00/hr L160 $118.50

Prepared correspondence to
 prepared

correspondence to 

7/29/2016 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Reviewed correspondence from and prepared
correspondence to

8/3/2016 SAM 0.20 Canda
395.00/hr L160 $79.00

Prepared correspondence to

8/4/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed Rule 60(b) and motion for sanctions
filed by C. Curtis in the federal court case.

8/11/2016 SAM 0.70 Canda
395.00/hr L160 $276.50

Conferred with 
reviewed correspondence from Z. Foley re same.

8/25/2016 SAM 0.30 Canda
395.00/hr L390 $118.50

Reviewed and organized documents produced and
to be produced; conferred with 

TJJ 0.40 Canda
195.00/hr L390 $78.00

Conferred with 
reviewed and organized documents produced and
to be produced.

8/26/2016 SAM 1.00 Canda
395.00/hr L390 $395.00

Reviewed and organized documents produced and
to be produced; conferred with 
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8/26/2016 TJJ 1.80 Canda
195.00/hr L390 $351.00

Reviewed and organized documents produced and
to be produced; conferred with 

8/29/2016 SAM 0.80 Canda
395.00/hr L310 $316.00

Reviewed documents produced by 

TJJ 7.20 Canda
195.00/hr L390 $1,404.00

Reviewed and organized documents produced and
to be produced.

8/30/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed and organized documents to be
produced.

TJJ 4.00 Canda
195.00/hr L390 $780.00

Reviewed and organized documents produced and
to be produced.

8/31/2016 TJJ 8.10 Canda
195.00/hr L390 $1,579.50

Reviewed and organized documents produced and
to be produced;

9/1/2016 TJJ 8.70 Canda
195.00/hr L390 $1,696.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/2/2016 TJJ 7.50 Canda
195.00/hr L390 $1,462.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/6/2016 TJJ 6.10 Canda
195.00/hr L390 $1,189.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/14/2016 SAM 0.50 Canda
395.00/hr L320 $197.50

Reviewed the file re documents to produce.

9/20/2016 TJJ 4.40 Canda
195.00/hr L390 $858.00

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/21/2016 SAM 0.80 Litiga
395.00/hr L120 $316.00

Reviewed correspondence from and prepared
correspondence to 

 reviewed correspondence from and
conferred with  reviewed the
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prior court orders re same; prepared
correspondence to  reviewed
reorganization of the produced documents.

9/21/2016 TJJ 4.00 Canda
195.00/hr L390 $780.00

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

TJJ 3.00 Litiga
195.00/hr L190 $585.00

Reviewed the court orders re taxes and the farm
lease; prepared memo re same; conferred with 

9/22/2016 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

TJJ 6.80 Canda
195.00/hr L390 $1,326.00

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/26/2016 TJJ 5.50 Canda
195.00/hr L390 $1,072.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/27/2016 TJJ 5.00 Canda
195.00/hr L390 $975.00

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/28/2016 TJJ 3.90 Canda
195.00/hr L390 $760.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/29/2016 TJJ 3.10 Canda
195.00/hr L390 $604.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/30/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Met with 
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9/30/2016 TJJ 0.50 Canda
195.00/hr L390 $97.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

10/3/2016 TJJ 0.60 Canda
195.00/hr L390 $117.00

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

10/13/2016 SAM 0.20 Trust 
395.00/hr L310 $79.00

Conferred with 

10/18/2016 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the file re accounting update to produce.

11/8/2016 SAM 0.50 Canda
395.00/hr L310 $197.50

Conferred with 
; reviewed same.

TJJ 1.80 Litiga
195.00/hr L390 $351.00

Reviewed and organized documents to produce re
accounting update; prepared correspondence to A.
Brunsting, Carole Brunsting, C. Curtis, and Carl
Brunsting re same.

KSM 3.00 Canda
129.50/hr L140 $388.50

Conferred with 

11/14/2016 SAM 0.30 Trust 
395.00/hr L310 $118.50

Reviewed the file re accounting updates to
provide; prepared correspondence to 

11/17/2016 SAM 0.20 Carl 
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to N. Spielman and B. Bayless re
settlement conference.

11/21/2016 SAM 1.50 Carl 
395.00/hr L160 $592.50

Prepared for, attended, and returned from the

11/22/2016 TJJ 1.00 Carl 
195.00/hr L240 $195.00

Reviewed Carl Brunsting's motion for summary
judgment; prepared file memo re same.
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11/28/2016 TJJ 0.40 Trust 
195.00/hr L190 $78.00

Prepared correspondence to Carl, Candace, Carole,
and Amy Brunsting re June, July and August bank
statements.

12/6/2016 TJJ 1.30 Carl 
195.00/hr L240 $253.50

Reviewed Carl Brunsting's motion for summary
judgment; prepared motion for summary judgment
re no contest clause.

12/7/2016 SAM 0.20 Carl 
395.00/hr L190 $79.00

Reviewed correspondence from B. Bayless and N.
Spielman re scheduling issues; reviewed the court's
electronic docket sheet re same.

TJJ 1.00 Canda
195.00/hr L240 $195.00

Prepared motion for summary judgment re no
contest clause.

12/8/2016 SAM 0.50 Litiga
395.00/hr L310 $197.50

Reviewed the file re discovery produced and to be
produced.

12/27/2016 SAM 1.20 Trust 
395.00/hr L120 $474.00

Conferred with 

reviewed same; reviewed correspondence from C.
Brunsting re interim distribution; prepared
correspondence to  prepared
correspondence to 

TJJ 0.40 Trust 
195.00/hr L320 $78.00

Prepared correspondence to Carole Brunsting, Carl
Brunsting, Candace Curtis, and Amy Brunsting re
accounting update for June-September 2016.

TJJ 1.00 Canda
195.00/hr L250 $195.00

Reviewed the Qualified Beneficiary Designation re
distributions; reviewed the orders re same;
conferred with 

12/28/2016 SAM 0.80 Litiga
395.00/hr L120 $316.00

Reviewed correspondence from and prepared
correspondence to 

; prepared correspondence to 
 prepared correspondence to

Carole Brunsting re same.
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12/29/2016 SAM 0.30 Litiga
395.00/hr L120 $118.50

Prepared correspondence to Carole Brunsting re
her demand for distribution; reviewed
correspondence from and prepared correspondence
to 

1/6/2017 SAM 0.50 Trust 
395.00/hr L320 $197.50

Reviewed the file re accounting records to produce.

TJJ 0.20 Trust 
195.00/hr L150 NO CHARGE

Conferred with 

KSM 2.00 Canda
129.50/hr L140 $259.00

Conferred with 
reviewed and organized documents for production.

1/30/2017 SAM 0.20 Trust 
395.00/hr L320 $79.00

Reviewed correspondence from C. Brunsting re
production of accounting records; reviewed the file
re same.

1/31/2017 SAM 2.40 Trust 
395.00/hr L320 $948.00

Reviewed the accounting records to produce;
conferred with  conferred with

TJJ 0.30 Trust 
195.00/hr L390 NO CHARGE

Conferred with 
conferred with 

ML 1.00 Canda
129.50/hr L190 $129.50

Reviewed and organized documents for
production; conferred with 

2/9/2017 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed and organized documents for production
for the Brunsting parties.

2/10/2017 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed and organized documents for production
for the Brunsting parties.

2/13/2017 SAM 0.50 Trust 
395.00/hr L310 $197.50

Conferred with 
reviewed the file re same.

TJJ 1.80 Trust 
195.00/hr L320 $351.00

Prepared correspondence to C. Curtis, Carol
Brunsting, Carl Brunsting, and Amy Brunsting re
accounting update for June to September 2016;
reviewed the 
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conferred with 

2/15/2017 TJJ 1.00 Trust 
195.00/hr L320 $195.00

Prepared correspondence to C. Curtis, Carole
Brunsting, Carl Brunsting, and Amy Brunsting re
accounting update for September 2016 to February
2017.

2/17/2017 TJJ 0.40 Trust 
195.00/hr L320 $78.00

Revised correspondence to C. Curtis, Carole
Brunsting, Carl Brunsting, and Amy Brunsting re
accounting update for June to September 2016.

2/18/2017 SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed the accounting to be updated; prepared
file memo to 

2/21/2017 SAM 0.80 Trust 
395.00/hr L320 $316.00

Conferred several times with 

reviewed same; prepared
correspondence to the parties re same; prepared
correspondence to 

TJJ 2.50 Trust 
195.00/hr L320 $487.50

Prepared correspondence to C. Curtis, Carole
Brunsting, Carl Brunsting, and Amy Brunsting re
June 2016 to February 2017 accounting updates;
reviewed and organized the financial statements to
be produced; conferred with 

2/22/2017 SAM 0.30 Canda
395.00/hr L320 $118.50

Reviewed and revised the document production.

TJJ 0.60 Trust 
195.00/hr L320 $117.00

Prepared correspondence to C. Curtis, Carl
Brunsting, Carole Brunsting, and Amy Brunsting
re accounting update for September 2016 to
February 2017.

2/23/2017 SAM 0.60 Trust 
395.00/hr L110 $237.00

Reviewed the revised accounting to be produced to
the Brunsting parties; conferred with 

 reviewed correspondence from C. Brunsting
re same.
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2/23/2017 TJJ 1.80 Trust 
195.00/hr L320 $351.00

Review correspondence from Carole Brunsting re
account updates; prepared correspondence to C.
Curtis, Carole Brunsting, Carl Brunsting, and Amy
Brunsting re accounting update for September
2016 to January 2017.

2/24/2017 SAM 2.80 Trust 
395.00/hr L120 $1,106.00

Reviewed and organized the financial records to
produce; prepared master correspondence to the
parties re same.

TJJ 1.10 Litiga
195.00/hr L320 NO CHARGE

Prepared correspondence to C. Curtis, Carl
Brunsting, Carole Brunsting, and Amy Brunsting.

2/27/2017 SAM 0.20 Trust 
395.00/hr L310 $79.00

Reviewed correspondence from and prepared
correspondence to C. Brunsting re accounting
documents.

3/1/2017 SAM 0.20 Trust 
395.00/hr L310 $79.00

Reviewed correspondence from C. Brunsting re
accounting records.

3/2/2017 SAM 2.00 Trust 
395.00/hr L150 $790.00

Reviewed and organized the accounting records;
prepared correspondence to the Brunsting parties
re same; conferred several times with 

TJJ 1.00 Trust 
195.00/hr L320 $195.00

Prepared correspondence to C. Curtis, Carl
Brunsting, Carole Brunsting, and Amy Brunsting
re accounting update for September 2016 to
November 2016; conferred with 

3/3/2017 SAM 0.30 Trust 
395.00/hr L120 $118.50

Revised correspondence to the parties re the
December 2016 and January 2017 accounting
records.

TJJ 0.80 Trust 
195.00/hr L320 $156.00

Prepared correspondence to C. Curtis, Carl
Brunsting, Carole Brunsting, and Amy Brunsting
re accounting update for December 2016 and
January 2017.
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3/24/2017 SAM 0.20 Litiga
395.00/hr L310 $79.00

Reviewed correspondence from Carole Brunsting
re discovery issues; reviewed the file re same.

3/28/2017 SAM 0.20 Trust 
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re trust
disbursement issues.

4/11/2017 SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed correspondence from the CPA re tax
returns; reviewed correspondence from 

4/17/2017 TJJ 1.60 Trust 
195.00/hr L150 $312.00

Reviewed and organized bank, stock, and tax
documents re accounting update.

4/19/2017 SAM 0.80 Trust 
395.00/hr L120 $316.00

Reviewed correspondence from and prepared
correspondence to C. Brunsting re distribution
issues; reviewed the file re same; prepared
correspondence to 

SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Conferred with 

5/1/2017 SAM 0.20 Trust 
395.00/hr L150 NO CHARGE

Conferred with 

TJJ 2.90 Trust 
195.00/hr L320 $565.50

Conferred with 

 Reviewed and revised same; prepared
correspondence to C. Curtis, Carole Brunsting,
Carl Brunsting, and Amy Brunsting re tax
documents and accounting summary; conferred
with 

5/2/2017 SAM 0.60 Trust 
395.00/hr L310 $237.00

Reviewed the accounting update for the first
quarter of 2017; prepared correspondence to all
parties re same.
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5/5/2017 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

5/12/2017 SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re distribution
issues.

5/16/2017 SAM 1.20 Litiga
395.00/hr L120 $474.00

Conferred with 
; conferred with 

5/18/2017 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

5/24/2017 SAM 0.20 Litiga
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to A. and Carole Brunsting re
settlement conference.

5/25/2017 SAM 0.30 Litiga
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to A. and Carole Brunsting re
meeting; prepared correspondence to 

5/30/2017 SAM 0.30 Carl 
395.00/hr L120 $118.50

Reviewed the court's file re status; prepared
correspondence to 

 reviewed correspondence from B. Bayless
re settlement.

6/9/2017 SAM 2.50 Litiga
395.00/hr L160 $987.50

Prepared for and attended a settlement conference
with Carole Brunsting and Anita Brunsting.

6/23/2017 SAM 1.00 Carl 
395.00/hr L190 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless re
tolling agreement; conferred with 

reviewed and revised the tolling agreement;
prepared correspondence to B. Bayless re same.
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7/13/2017 SAM 0.20 Carl 
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re tolling agreement.

8/1/2017 SAM 0.30 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

9/15/2017 SAM 1.30 Litiga
395.00/hr L120 $513.50

Conferred with 
conferred with 

 prepared correspondence to
Carole Brunsting re same; conferred with Carole
Brunsting re same.

9/20/2017 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Conferred with 

SAM 0.20 Trust 
395.00/hr L120 $79.00

Reviewed the file re pending issues and the
accounting.

10/24/2017 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Conferred with  

12/14/2017 EJW 0.50 Canda
250.00/hr L120 NO CHARGE

Conferred with 
reviewed the

file re same and work assignments.

SAM 0.70 Canda
395.00/hr L120 $276.50

Reviewed correspondence from J. Young re the
temporary administrator's fees and court approval
re same; reviewed the court's file re same;
conferred with 

12/15/2017 SAM 1.70 Canda
395.00/hr L120 $671.50

Prepared correspondence to all beneficiaries re
proposed distributions; conferred with 

 reviewed correspondence from
and prepared correspondence to J. Young re fee
disbursements for G. Lester and her firm; reviewed
the file re same.

12/16/2017 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from J. Young re fees to
the temporary administrator. 
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12/18/2017 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed correspondence from and prepared
correspondence to

2/9/2018 SAM 0.40 Trust 
395.00/hr L120 $158.00

Reviewed correspondence from C. Brunsting re
accounting update; reviewed the file re same;
prepared correspondence to 
conferred with 

TJJ 0.60 Trust 
195.00/hr L150 $117.00

Reviewed file re last accounting update; reviewed

TJJ 0.20 Trust 
195.00/hr L150 NO CHARGE

Conferred with 

2/10/2018 SAM 0.20 Trust 
395.00/hr L120 $79.00

Reviewed correspondence from 

2/28/2018 EJW 0.20 Trust 
250.00/hr L120 NO CHARGE

Conferred with 

SAM 0.20 Trust 
395.00/hr L120 $79.00

Conferred with 

3/1/2018 TJJ 2.60 Trust 
195.00/hr L150 $507.00

Reviewed file re trust accounting update; reviewed
correspondence from 
reviewed and organized bank and stock statements
from  prepared
correspondence to C. Curtis, Carole Brunsting,
Carl Brunsting, and Amy Brunsting re same.

SAM 0.30 Trust 
395.00/hr L150 $118.50

Conferred with 
 

TJJ 0.30 Trust 
195.00/hr L150 NO CHARGE

Conferred with 
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3/2/2018 TJJ 3.40 Trust 
195.00/hr L150 $663.00

Prepared correspondence to C. Curtis, Carole
Brunsting, Carl Brunsting, and Amy Brunsting re
trust accounting updates; reviewed and organized
trust bank and stock statements re same.

3/7/2018 SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed the accounting records and production
of same.

3/8/2018 NM 1.60 Trust 
129.50/hr L150 $207.20

Prepared multiple correspondence to C. Curtis,
Carole Brunsting, Carl Brunsting, and A.
Brunsting re accounting update from April 2017
through May 2018. 

SAM 1.00 Trust 
395.00/hr L150 $395.00

Reviewed and revised the probate accounting for
the time periods April 2017 through May 2018.

3/9/2018 SAM 0.60 Trust 
395.00/hr L150 $237.00

Reviewed the accounting to be produced; reviewed
correspondence from and prepared correspondence
B. Bayless re payment of the temporary
administrator fees.

3/10/2018 SAM 0.20 Trust 
395.00/hr L190 $79.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re fees paid to the
temporary administrator.

3/19/2018 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the accounting records; conferred with

TJJ 4.50 Trust 
195.00/hr L150 $877.50

Reviewed and organized all records re trust
accounting.

TJJ 0.30 Trust 
195.00/hr L150 NO CHARGE

Conferred with 

3/20/2018 SAM 1.20 Trust 
395.00/hr L150 $474.00

Conferred several times with 

reviewed and organized same.
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3/20/2018 TJJ 6.00 Trust 
195.00/hr L320 $1,170.00

Reviewed and organized all trust accounting
documents; reviewed Anita and Amy Brunsting's
prior production re same.

TJJ 0.50 Trust 
195.00/hr L320 NO CHARGE

Conferred with 

3/27/2018 TJJ 0.70 Trust 
195.00/hr L320 $136.50

Reviewed and organized client documents re
accounting updates and prior production.

3/28/2018 TJJ 0.50 Trust 
195.00/hr L320 $97.50

Reviewed and organized client documents re
accounting updates and prior production.

4/2/2018 TJJ 0.50 Trust 
195.00/hr L320 $97.50

Reviewed and organized client documents re
accounting updates and prior production.

5/23/2018 SAM 0.30 Litiga
395.00/hr L120 $118.50

Met with 

6/26/2018 SAM 1.00 Carl 
395.00/hr L120 $395.00

Reviewed and executed the tolling agreement for
B. Bayless; processed the execution of the tolling
agreement; prepared correspondence to B. Bayless
and N. Spielman re same; prepared correspondence
to 

SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from and prepared to
Carole Brunsting re meeting.

6/27/2018 SAM 1.50 Litiga
395.00/hr L160 $592.50

Met with Carole Brunsting re settlement. 

6/28/2018 SAM 0.60 Carl 
395.00/hr L190 $237.00

Reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless
and N. Spielman re the tolling agreement;
reviewed and executed the tolling agreement for
Carl Brunsting.

7/12/2018 TJJ 0.60 Trust 
195.00/hr L150 $117.00

Reviewed correspondence from 
 reviewed client

documents re same.
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7/12/2018 SAM 0.20 Trust 
395.00/hr L150 $79.00

Reviewed the file re accounting issues.

7/23/2018 SAM 0.20 Trust 
395.00/hr L320 $79.00

Reviewed correspondence from 

7/31/2018 MT 0.30 Carl 
129.50/hr L240 $38.85

Updated litigation index re Carl Brunsting's partial
motion for summary judgment; reviewed and
prepared docket matters re same.

8/10/2018 TJJ 0.50 Carl 
195.00/hr L240 $97.50

Reviewed Carl Brunsting's partial motion for
summary judgment.

SAM 0.30 Carl 
395.00/hr L240 $118.50

Conferred with 

TJJ 0.30 Carl 
195.00/hr L240 NO CHARGE

Conferred with 

8/13/2018 TJJ 3.30 Trust 
195.00/hr L320 $643.50

Reviewed and bates-labeled trust accounting
documents from Anita Brunsting; prepared
correspondence to C. Curtis, Carole Brunsting,
Carl Brunsting, and Amy Brunsting re trust
accounting update.

8/15/2018 TJJ 0.50 Carl 
195.00/hr L240 $97.50

Prepared Anita Brunsting's response to Carl
Brunsting's partial motion for summary judgment.

8/16/2018 TJJ 4.20 Carl 
195.00/hr L240 $819.00

Prepared Anita Brunsting's response to Carl
Brunsting's motion for partial summary judgment;
reviewed trust documents re same; reviewed
authorities re 

8/20/2018 TJJ 0.30 Carl 
195.00/hr L240 $58.50

Reviewed C. Curtis' plea in abatement re Carl
Brunsting's motion for partial summary judgment.

MT 0.20 Litiga
129.50/hr L210 NO CHARGE

Updated litigation index re plea in abatement.
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8/21/2018 TJJ 4.50 Carl 
195.00/hr L240 $877.50

Prepared Anita Brunsting's response to Carl
Brunsting's motion for partial summary judgment;
reviewed authorities re trust construction; prepared
file memo re same; prepared motion for
continuance re same.

SAM 1.80 Canda
395.00/hr L120 $711.00

Reviewed the file memo re the QBD (qualified
beneficiary designation); conferred with T.
Jadloski re same; prepared correspondence to 

TJJ 0.40 Canda
195.00/hr L120 NO CHARGE

Conferred with 

8/22/2018 TJJ 4.90 Carl 
195.00/hr L240 $955.50

Prepared defendants' joint motion for continuance
re Carl Brunsting's motion for partial summary
judgment; reviewed Harris County clerk's record re
same; prepared S. Mendel's affidavit in support of
same; reviewed authorities re same; prepared file
memo re response to Carl Brunsting's motion for
partial summary judgment; prepared
correspondence to 

SAM 0.60 Carl 
395.00/hr L240 $237.00

Reviewed the file re pending issues, including, but
not limited to, Carl Brunsting's motion for
summary judgment; conferred with 

 prepared correspondence
to  prepared correspondence
to 

8/23/2018 TJJ 2.20 Carl 
195.00/hr L240 $429.00

Prepared defendants' joint motion for continuance
re Carl Brunsting's motion for partial summary
judgment and supporting affidavit; prepared
correspondence to and reviewed correspondence
from  reviewed
correspondence

reviewed temporary
administrator's report re same; reviewed master's
report re same.
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8/24/2018 TJJ 1.40 Carl 
195.00/hr L240 $273.00

Prepared memo re response to Carl Brunsting's
motion for partial summary judgment; prepared
defendants' joint response to Carl Brunsting's
motion for partial summary judgment.

MT 0.20 Carl 
129.50/hr L240 NO CHARGE

Reviewed and prepared docket matters re response
to Carl Brunsting's partial motion for summary
judgment.

SAM 0.20 Trust 
395.00/hr L150 $79.00

Reviewed correspondence from and prepared
correspondence to C. Brunsting re accounting
issues.

SAM 0.40 Carl 
395.00/hr L240 $158.00

Reviewed and revised the file memo re response to
Carl Brunsting's motion for partial summary
judgment; conferred with  

TJJ 0.20 Carl 
195.00/hr L240 NO CHARGE

Conferred with 

8/27/2018 TJJ 0.30 Trust 
195.00/hr L320 $58.50

Prepared correspondence to Carl Brunsting, Carole
Brunsting, Amy Brunsting, and C. Curtis re trust
accounting update.

TJJ 2.30 Carl 
195.00/hr L240 $448.50

Prepared defendants' joint response to Carl
Brunsting's motion for partial summary judgment;
prepared defendant's joint motion for continuance
re Carl Brunsting's motion for partial summary
judgment; filed and served same.

SAM 0.80 Carl 
395.00/hr L240 $316.00

Reviewed and revised the motion for continuance
as to Carl Brunsting's motion for summary
judgment; reviewed correspondence from 

SAM 0.50 Trust 
395.00/hr L320 $197.50

Reviewed the accountings to be produced;
prepared correspondence to all parties re monthly
accountings for the time period February - June
2018.
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8/28/2018 TJJ 4.60 Carl 
195.00/hr L240 $897.00

Prepared order granting motion for continuance;
reviewed and filed same; conferred with conferred
with court clerk re hearing on same; prepared
correspondence to Judge Comstock re same;
prepared defendants' joint response to Carl
Brunsting's motion for partial summary judgment;
prepared correspondence to 

SAM 1.50 Carl 
395.00/hr L240 $592.50

Reviewed and revised the joint motion for
continuance; reviewed and revised the joint
response to the QBD motion for summary
judgment; conferred with 

TJJ 0.40 Carl 
195.00/hr L240 NO CHARGE

Conferred with 

8/29/2018 TJJ 3.60 Carl 
195.00/hr L240 $702.00

Revised correspondence to

; prepared same;
conferred with 
reviewed and filed same.

MT 0.10 Carl 
129.50/hr L240 NO CHARGE

Updated litigation index re notice of hearing re
joint motion for continuance.

SAM 1.20 Carl 
395.00/hr L240 $474.00

Reviewed and revised the response to Carl
Brunsting's motion for summary judgment;
reviewed correspondence from 

 reviewed the trust re the QBD provisions.

8/30/2018 TJJ 0.50 Carl 
195.00/hr L240 $97.50

Prepared order denying Carl Brunsting's motion for
partial summary judgment; reviewed and filed
same.

MT 0.10 Carl 
129.50/hr L240 NO CHARGE

Updated litigation index re response to partial
motion for summary judgment.

9/4/2018 TJJ 0.00 Canda
195.00/hr L240 NO CHARGE

Reviewed C. Curtis' addendum to plea in
abatement; reviewed authorities re 
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9/4/2018 MT 0.20 Carl 
129.50/hr L250 NO CHARGE

Updated litigation index re addendum to plea in
abatement; reviewed court's docket re motion for
continuance and motion for summary judgment
hearing.

SAM 0.70 Canda
395.00/hr L120 $276.50

Conferred with 
reviewed the file re same.

TJJ 0.50 Canda
195.00/hr L210 NO CHARGE

Conferred with 

TJJ 2.80 Carl 
195.00/hr L240 $546.00

Prepared for hearing re Carl Brunsting's partial
motion for summary judgment; conferred with 

 reviewed Carl Brunsting's
response to defendants' joint motion for
continuance; reviewed Carl Brunsting's objection
to exhibit A to defendants' joint response to Carl
Brunsting's partial motion for summary judgment;
prepared proposed docket control order.

9/5/2018 TJJ 3.70 Carl 
195.00/hr L230 $721.50

Prepared for, traveled to, attended, and returned
from court re oral hearing on Carl Brunsting's
motion for partial summary judgment and
defendant's motion for continuance re same.

MT 0.50 Carl 
129.50/hr L160 $64.75

Updated litigation index; conferred with Judge
Davidson's office re mediation availability.

SAM 3.70 Carl 
395.00/hr L230 $1,461.50

Prepared for, traveled to, attended, and returned
from court re hearing on motions for continuance
and Carl Brunsting's motion for summary
judgment; conferred with B. Bayless and 

SAM 0.80 Carl 
395.00/hr L160 $316.00

Reviewed the file re conference with N. Spielman
and B. Bayless; prepared correspondence to and
reviewed correspondence from N. Spielman and B.
Bayless re settlement and scheduling issues.

805



Anita K. Brunsting
60Page

      Hrs/Rate           Amount

9/7/2018 SAM 0.50 Carl 
395.00/hr L250 $197.50

Attended telephone conference with B. Bayless
and N. Spielman re scheduling issues per the
court's instructions; reviewed correspondence from
Judge Comstock re same; prepared correspondence
to and reviewed correspondence from 

TJJ 0.50 Litiga
195.00/hr L120 NO CHARGE

Conferred with 
reviewed the

court's orders re same.

9/11/2018 SAM 2.20 Carl 
395.00/hr L250 $869.00

Reviewed and revised the docket control order;
prepared correspondence to N. Spielman and B.
Bayless re same; attended conference call with N.
Spielman and B. Bayless re scheduling issues;
conferred with

TJJ 0.70 Litiga
195.00/hr L250 NO CHARGE

Conferred with 

9/13/2018 SAM 0.30 Carl 
395.00/hr L250 $118.50

Reviewed and revised the proposed docket control
order; prepared correspondence to N. Spielman
and B. Bayless re same.

9/14/2018 SAM 0.60 Carl 
395.00/hr L250 $237.00

Reviewed and revised the proposed docket control
order; prepared correspondence to all parties re
same; revised the docket control order; prepared
correspondence to all parties re amended version.

9/15/2018 SAM 0.40 Canda
395.00/hr L250 $158.00

Prepared correspondence to all parties re the
docket control order; reviewed correspondence
from and prepared correspondence to C. Curtis re
same.

9/16/2018 SAM 0.20 Canda
395.00/hr L250 $79.00

Reviewed correspondence from and prepared
correspondence to 

9/20/2018 TJJ 0.10 Litiga
195.00/hr L160 NO CHARGE

Reviewed correspondence from Carole Brunsting
re opposition to mediation.
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9/25/2018 MT 0.30 Canda
129.50/hr L160 $38.85

Reviewed file memo for docket control order;
conferred with Judge Davidson's assistant re
mediation dates.

SAM 0.40 Canda
395.00/hr L160 $158.00

Reviewed correspondence from 
 prepared correspondence to the

court re the docket control order and mediation of
the case.

10/9/2018 SAM 1.50 Canda
395.00/hr L120 $592.50

Met with  prepared
correspondence to Judge Comstock re pending
issues; prepared correspondence to 

10/10/2018 SAM 0.70 Carl 
395.00/hr L160 $276.50

Prepared for and attended conference call with B.
Bayless and N. Spielman re settlement issues.

10/11/2018 SAM 0.30 Trust 
395.00/hr L120 $118.50

Prepared correspondence to the Brunsting family re
appraisal fees.

10/13/2018 SAM 0.40 Canda
395.00/hr L330 $158.00

Reviewed the file re depositions to schedule;
prepared correspondence to the parties re same.

SAM 0.20 Trust 
395.00/hr L310 $79.00

Prepared correspondence to the parties re the Iowa
farm appraisals.

10/15/2018 SAM 0.20 Trust 
395.00/hr L120 $79.00

Reviewed correspondence from C. Brunsting re the
farm appraisals.

10/16/2018 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Reviewed the file re pending administration issues. 

10/19/2018 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to R. Munson re appraisal issues;
reviewed the court's file re pending pleadings.

10/22/2018 TJJ 0.70 Canda
195.00/hr L240 $136.50

Reviewed C. Curtis' plea to the jurisdiction and
motion to dismiss; prepared A. Brunsting's
response to same.
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10/31/2018 TJJ 0.70 Canda
195.00/hr L330 $136.50

Prepared notice of intent to take deposition of C.
Kunz-Freed; prepared correspondence to A.
Johnson re same.

TJJ 1.60 Canda
195.00/hr L250 $312.00

Prepared A. Brunsting's motion to disburse trust
funds; reviewed authorities re 

SAM 0.50 Canda
395.00/hr L160 $197.50

Conferred with
 prepared correspondence to

TJJ 0.40 Canda
195.00/hr L330 $78.00

Prepared A. Brunsting's notice of deposition of C.
Kunz-Freed; reviewed and filed same.

TJJ 0.30 Trust 
195.00/hr L250 NO CHARGE

Conferred with 

SAM 0.30 Carl 
395.00/hr L160 $118.50

Reviewed correspondence from and prepared
correspondence to N. Spielman and B. Bayless re
settlement. 

SAM 0.70 Canda
395.00/hr L330 $276.50

Conferred with 
; reviewed correspondence

from and prepared correspondence to B. Bayless re
the depositions; reviewed correspondence from
and prepared correspondence to 

11/28/2018 TJJ 1.30 Canda
195.00/hr L330 $253.50

Reviewed authorities re 
 prepared C. Kunz-Freed subpoena to

appear for oral deposition; conferred with 
 prepared correspondence to C.

Reed re service of same.

SAM 0.20 Canda
395.00/hr L330 NO CHARGE

Reviewed correspondence from and prepared
correspondence to

MT 0.10 Canda
129.50/hr L330 NO CHARGE

Updated litigation index re notice of intent to
deposition C. Freed.
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11/29/2018 TJJ 0.80 Canda
195.00/hr L350 $156.00

Prepared motion to compel deposition of C.
Kunz-Freed.

TJJ 0.40 Canda
195.00/hr L330 $78.00

Reviewed subpoena to C. Kunz-Freed to appear for
oral deposition; prepared correspondence to J.
Hershey re service of same.

11/30/2018 EJW 0.30 Canda
250.00/hr L250 $75.00

Revised motion to disburse trust funds.

TJJ 1.80 Canda
195.00/hr L250 $351.00

Prepared A. Brunsting's motion to disburse trust
funds and order granting same.

SAM 0.30 Canda
395.00/hr L250 $118.50

Reviewed C. Kunz-Freed's motion to quash and for
protection.

12/3/2018 TJJ 3.30 Canda
195.00/hr L350 $643.50

Reviewed C. Kunz-Freed's motion to quash and
motion for protection; prepared A. Brunsting's
response and motion to compel deposition;
reviewed authorities re 

12/4/2018 EJW 0.60 Canda
250.00/hr L350 $150.00

Reviewed and revised motion to compel deposition
and response to motion for protection.

TJJ 2.70 Canda
195.00/hr L350 $526.50

Prepared A. Brunsting's motion to compel and
response to C. Kunz-Freed's motion to quash and
for protection; reviewed authorities re attorney
client privilege and capacity.

12/8/2018 SAM 0.30 Litiga
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to 

SAM 0.30 Litiga
395.00/hr L330 $118.50

Prepared correspondence to B. Bayless re the
deposition and mediation of the case.

12/10/2018 SAM 0.40 Canda
395.00/hr L120 $158.00

Prepared correspondence to 
prepared correspondence to 
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12/10/2018 TJJ 1.00 Canda
195.00/hr L350 $195.00

Prepared A. Brunsting's motion to compel and
response to C. Kunz-Freed's motions to quash and
for protection.

SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

SAM 0.40 Litiga
395.00/hr L160 $158.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re mediation
and related issues.

12/14/2018 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to 

12/15/2018 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to 

12/17/2018 TJJ 2.80 Canda
195.00/hr L350 $546.00

Prepared A. Brunsting's motion to compel and
response to C. Kunz-Freed's motions to quash and
for protection.

MT 0.20 Canda
129.50/hr L350 $25.90

Conferred with court clerk re motion to quash.

12/18/2018 TJJ 2.60 Canda
195.00/hr L350 $507.00

Prepared A. Brunsting's motion to compel
deposition of C. Kunz-Freed; prepared proposed
order granting same; reviewed and filed same;
prepared A. Brunsting's response to C.
Kunz-Freed's motions to quash and for protection.

MT 0.40 Canda
129.50/hr L250 $51.80

Prepared correspondence to and reviewed
correspondence from Judge Comstock re hearing
for motion to compel; reviewed and prepared
docket matters re hearing for motion to compel.

12/19/2018 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re affidavit of service on
C. Kunz-Freed.
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12/28/2018 MT 0.40 Canda
129.50/hr L350 $51.80

Prepared and filed notice of hearing re motion to
quash, motion for protection, and motion to
compel; updated litigation index re same.

TJJ 0.20 Canda
195.00/hr L350 NO CHARGE

Conferred with 

SAM 0.20 Canda
395.00/hr L330 $79.00

Conferred with  

SAM 0.20 Trust 
395.00/hr L120 $79.00

Prepared correspondence to 
 reviewed the file re same. 

1/3/2019 SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from Carole Brunsting
re settlement; reviewed correspondence from 

1/4/2019 TJJ 1.00 Canda
195.00/hr L250 $195.00

Prepared A. Brunsting's response to C.
Kunz-Freed's motions to quash and for protection;
prepared A. Brunsting's motion to disburse trust
funds.

1/10/2019 MT 0.20 Canda
129.50/hr L190 NO CHARGE

Reviewed status of docket.

1/11/2019 TJJ 0.60 Canda
195.00/hr L350 $117.00

Reviewed and revised A. Brunsting's response to
C. Kunz-Freed's motions to quash and for
protection.

1/15/2019 TJJ 1.30 Canda
195.00/hr L350 $253.50

Prepared A. Brunsting's response to C.
Kunz-Freed's motion to quash and for protection;
reviewed authorities re 

SAM 0.60 Canda
395.00/hr L350 $237.00

Reviewed and revised the motion to compel
against C. Kunz-Freed; conferred with 
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1/15/2019 TJJ 1.30 Canda
195.00/hr L350 $253.50

Prepared A. Brunsting's response to C.
Kunz-Freed's motion to quash and for protection;
reviewed authorities re

TJJ 0.20 Canda
195.00/hr L350 NO CHARGE

Conferred with

1/16/2019 SAM 1.00 Canda
395.00/hr L350 $395.00

Revised the reply to the response to A. Brunsting's
motion to compel the deposition of Kunz-Freed. 

TJJ 1.10 Canda
195.00/hr L350 $214.50

Prepared A. Brunsting's response to C.
Kunz-Freed's motions to quash and for protection;
conferred with  reviewed and
filed same.

1/17/2019 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re response to motion to
quash.

1/22/2019 SAM 0.30 Canda
395.00/hr L350 $118.50

Reviewed correspondence from and prepared
correspondence to

1/23/2019 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re A. Brunsting's reply to
C. Kunz-Freed's response to motion to compel.

1/24/2019 TJJ 4.40 Canda
195.00/hr L230 $858.00

Prepared for, traveled to, attended, and returned
from court re oral hearing on A. Brunsting's
motion to compel and C. Kunz-Freed's motions to
quash and for protection.

TJJ 0.40 Canda
195.00/hr L250 $78.00

Prepared A. Brunsting's motion to disburse trust
funds re farm appraisal; prepared order granting
same.

TJJ 0.40 Canda
195.00/hr L330 $78.00

Reviewed court's order granting A. Brunsting's
motion to compel the deposition of C. Kunz-Freed;
prepared correspondence re same; prepared
correspondence to Z. Foley re dates for deposition.
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1/25/2019 TJJ 1.30 Canda
195.00/hr L250 $253.50

Reviewed C. Curtis' motion to make more definite
and certain the parties and claims; reviewed Amy
Brunsting's draft motion for clarification and/or
motion to dismiss; conferred with 

SAM 0.30 Canda
395.00/hr L250 $118.50

Conferred with 

reviewed Amy Brunsting's draft motion for
clarification and/or motion to dismiss.

1/28/2019 SAM 1.30 Canda
395.00/hr L250 $513.50

Reviewed and revised Amy Brunsting's motion for
clarification and dismissal; conferred with 

 conferred with 
 

TJJ 0.50 Canda
195.00/hr L250 NO CHARGE

Conferred with 

TJJ 0.70 Canda
195.00/hr L350 $136.50

Conferred with 

MT 0.90 Canda
129.50/hr L140 $116.55

Updated litigation index re C. Kunz-Freed and
Vacek's motion to dismiss with want of
prosecution; reviewed court's docket for hearing re
same; prepared notice of appearance; conferred
with

TJJ 3.40 Canda
195.00/hr L250 NO CHARGE

Reviewed and revised Amy Brunsting's motion for
clarification and/or motion to dismiss; prepared
Anita Brunsting's motion to obtain approval re
appraisal; prepared order re same; reviewed and
filed same.

1/29/2019 SAM 0.50 Canda
395.00/hr L250 $197.50

Reviewed and revised Anita Brunsting's motion for
clarification and dismissal; conferred with

 reviewed correspondence from
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and prepared correspondence to 

1/29/2019 TJJ 0.30 Canda
195.00/hr L330 NO CHARGE

Reviewed correspondence from C. Reed re C.
Kunz-Freed deposition dates; conferred with 

TJJ 0.60 Canda
195.00/hr L250 $117.00

Prepared Anita Brunsting's motion to join Amy
Brunsting's motion for clarification and/or motion
to dismiss; conferred with 
reviewed and filed same.

MT 0.40 Canda
129.50/hr L140 $51.80

Updated litigation index re motion to clarify,
notice of hearing for same, motion for approval of
appraisers, and motion to join; reviewed and
prepared docket matters re same.

1/30/2019 TJJ 3.50 Trust 
195.00/hr L320 $682.50

Prepared correspondence to C. Curtis, Carole
Brunsting, Carl Brunsting, and Amy Brunsting re
trust accounting update; reviewed and organized
client documents re same

TJJ 0.30 Trust 
195.00/hr L150 NO CHARGE

Conferred with 

2/1/2019 SAM 0.70 Canda
395.00/hr L330 $276.50

Conferred with 
 prepared correspondence to

2/4/2019 TJJ 1.10 Canda
195.00/hr L310 $214.50

Prepared subpoena for documents and tangible
things to C. Kunz-Freed; prepared A. Brunsting's
1st requests for production to C. Curtis.

MT 0.50 Canda
129.50/hr L330 $64.75

Updated litigation index re C. Kunz-Freed's
response to motion to clarify and C. Brunsting's
response to motion to clarify; prepared
correspondence to Judge Comstock re court's
availability for C. Kunz-Freed's deposition.
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2/5/2019 SAM 1.00 Canda
395.00/hr L390 $395.00

Conferred several times with 
conferred with 

TJJ 0.30 Canda
195.00/hr L330 $58.50

Reviewed correspondence from C. Comstock re C.
Kunz-Freed deposition.

TJJ 1.80 Canda
195.00/hr L250 $351.00

Reviewed and revised draft of Amy Brunsting's
reply to C. Curtis' response to Amy Brunsting's
motion for clarification and to dismiss; reviewed
C. Curtis' response to Amy Brunsting's motion for
clarification and to dismiss; reviewed authorities re
estate claims as property; conferred with S.

TJJ 0.90 Canda
195.00/hr L310 $175.50

Prepared subpoena for documents and tangible
things to C. Kunz-Freed; conferred with 

 prepared correspondence to C. Reed re
same.

MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re A. Brunsting's response
to C. Curtis' motions.

TJJ 0.50 Litiga
195.00/hr L250 NO CHARGE

Conferred with 

SAM 0.30 Canda
395.00/hr L250 $118.50

Conferred with 

2/6/2019 TJJ 0.40 Canda
195.00/hr L250 $78.00

Reviewed court's docket re hearing on Amy
Brunsting's motion for clarification and to dismiss.

2/7/2019 MT 0.70 Canda
129.50/hr L330 $90.65

Prepared correspondence to and reviewed
correspondence from court re confirmation of
deposition date and hearing for motion to obtain an
appraisal; reviewed and prepared docket matters re
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deposition date; reviewed court's response re
hearing for motion to obtain an appraisal.

2/7/2019 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed the file re hearing dates and strategy
issues. 

TJJ 0.90 Canda
195.00/hr L310 $175.50

Reviewed C. Curtis response to Amy Brunsting's
interrogatories and requests for production.

TJJ 3.50 Canda
195.00/hr L230 $682.50

Prepared for, traveled to, attended, and returned
from court re oral hearing on Amy Brunsting's
motion to clarify and to dismiss.

2/8/2019 MT 0.40 Canda
129.50/hr L190 $51.80

Prepared correspondence to court re hearing for
motion to obtain an appraisal; reviewed and
prepared docket matters re same; prepared and
filed notice of hearing; updated litigation index re
same.

TJJ 0.20 Canda
195.00/hr L250 $39.00

Reviewed correspondence from C. Comstock re
hearing date for Anita Brunsting's motion for
appraisal and notice of C. Kunz-Freed deposition.

2/11/2019 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed correspondence from and prepared
correspondence to Judge Comstock re the hearings
for an appraisal, an attorney fee application, and C.
Curtis' pleas for abatement and to the court's
jurisdiction.

TJJ 1.20 Canda
195.00/hr L250 $234.00

Reviewed correspondence from and prepared
correspondence to Judge Comstock re hearing date
for motion to approve appraisal; reviewed
authorities re pleading deadlines; conferred with 

SAM 0.00 Canda
395.00/hr L250 NO CHARGE

Conferred with 
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2/13/2019 TJJ 0.80 Canda
195.00/hr L330 $156.00

Prepared deposition notice and subpoena duces
tecum to C. Kunz-Freed; prepared correspondence
to Z. Foley and C. Reed re same.

2/14/2019 MT 0.40 Canda
129.50/hr L330 $51.80

Revised and filed notice of intent to depose C.
Kunz-Freed.

MT 0.10 Canda
129.50/hr L350 $12.95

Updated litigation index re order denying C. Curtis'
pleas and order transferring district court
proceeding to probate court.

2/20/2019 TJJ 1.30 Canda
195.00/hr L330 $253.50

Reviewed correspondence from 
 prepared memo

to  reviewed authorities re
same.

TJJ 1.30 Canda
195.00/hr L310 $253.50

Prepared Anita Brunsting's 1st requests for
production to C. Curtis; reviewed C. Curtis
interrogatories responses re same; reviewed
pleadings re same; prepared correspondence to 

TJJ 1.50 Canda
195.00/hr L350 $292.50

Conferred with 
 prepared

motion to approve deposition expenses; prepared
order re same.

SAM 1.00 Canda
395.00/hr L120 $395.00

Reviewed multiple correspondence from 
 reviewed the file re

same. 

2/22/2019 MT 0.40 Canda
129.50/hr L140 $51.80

Updated litigation index re notice of intent to
participate in deposition, demand for accounting,
and objection to motion for appraisal; reviewed
and prepared docket matters re same.

2/25/2019 SAM 0.30 Trust 
395.00/hr L120 $118.50

Conferred with 
prepared correspondence to 

817



Anita K. Brunsting
72Page

      Hrs/Rate           Amount

2/25/2019 TJJ 3.00 Canda
195.00/hr L330 $585.00

Reviewed C. Curtis notice of intent and
attorney-client privilege briefing re C. Kunz-Feed
deposition; prepared Anita Brunsting's brief to
court re attorney-client privilege; reviewed
authorities re exceptions to same.

TJJ 0.30 Canda
195.00/hr L250 $58.50

Reviewed C. Curtis' objection to motion to
approve appraisal.

TJJ 1.50 Canda
195.00/hr L120 $292.50

Met with

TJJ 0.20 Canda
195.00/hr L250 NO CHARGE

Conferred with 

2/26/2019 TJJ 4.10 Canda
195.00/hr L250 $799.50

Reviewed correspondence from C. Reed re
privilege waiver; reviewed proposed agreement re
same; reviewed correspondence from and prepared
correspondence to  prepared
briefing to court re attorney client privilege;
reviewed authorities re same; reviewed draft
briefing from  conferred with

2/27/2019 TJJ 1.20 Canda
195.00/hr L250 $234.00

Prepared briefing re attorney client privilege.

TJJ 0.80 Canda
195.00/hr L350 $156.00

Prepared Anita Brunsting's requests for production
to C. Curtis; reviewed exhibits to C. Curtis motion
for summary judgment response and federal court
petition re same.

TJJ 0.80 Canda
195.00/hr L210 $156.00

Reviewed authorities re 

TJJ 0.60 Canda
195.00/hr L250 $117.00

Prepared Anita Brunsting's motion to approve
attorney's fees and expenses.
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2/28/2019 TJJ 2.70 Canda
195.00/hr L250 $526.50

Prepared Anita Brunsting's motion to approve
attorneys' fees and expenses; reviewed and
responded to correspondence from 

 prepared notice of transfer to
district court and order re same.

TJJ 0.10 Canda
195.00/hr L350 NO CHARGE

Prepared correspondence to

3/1/2019 TJJ 1.50 Canda
195.00/hr L330 $292.50

Reviewed correspondence from C. Reed re
attorney client privilege waivers; reviewed and
revised Anita and Amy Brunsting's joint brief re
rule of evidence 503(d); prepared correspondence
to  reviewed C. Freed's brief
re same.

TJJ 0.50 Canda
195.00/hr L250 $97.50

Prepared Anita Brunsting's motion for
reimbursement of attorneys' fees.

MT 0.20 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re C. Kunz-Freed's brief
re privilege.

3/4/2019 TJJ 0.40 Canda
195.00/hr L250 $78.00

Prepared Anita Brunsting's motion for
reimbursement of attorneys' fees.

3/5/2019 TJJ 0.50 Trust 
195.00/hr L320 $97.50

Reviewed correspondence from 
 conferred with 

TJJ 0.50 Canda
195.00/hr L240 $97.50

Conferred with 

reviewed county and district clerk records re
same.

TJJ 0.50 Canda
195.00/hr L390 $97.50

Reviewed C. Kunz-Freed privilege log; reviewed
authorities re 

MT 0.20 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re notice of filing of
privilege log.
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3/6/2019 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

TJJ 1.70 Trust 
195.00/hr L250 $331.50

Prepared for hearing re motion to approve
appraisal; conferred with 

 prepared correspondence to C. Curtis,
Carl Brunsting, Carole Brunsting, and Amy
Brunsting re same; reviewed correspondence from
and prepared correspondence to N. Konz re same.

3/7/2019 SAM 0.20 Trust 
395.00/hr L120 $79.00

Conferred with 

TJJ 2.20 Canda
195.00/hr L230 $429.00

Prepared for, traveled to, attended, and returned
from court re oral hearing on Anita Brunsting's
motion to approve appraisal.

TJJ 0.20 Canda
195.00/hr L320 $39.00

Reviewed correspondence from C. Reed re C.
Kunz-Freed withheld documents responsive to
subpoena duces tecum.

TJJ 0.20 Litiga
195.00/hr L250 NO CHARGE

Conferred with 

3/8/2019 TJJ 0.20 Trust 
195.00/hr L390 $39.00

Reviewed correspondence from B. Bayless re legal
fees in 2017 trust tax returns; reviewed returns re
same.

3/11/2019 SAM 0.30 Canda
395.00/hr L120 $118.50

Conferred several times with 
 

TJJ 0.60 Trust 
195.00/hr L390 $117.00

Reviewed 2017 trust tax returns re professional
fees; conferred with 
prepared correspondence to B. Bayless re same.

TJJ 1.80 Canda
195.00/hr L320 $351.00

Reviewed privileged documents from C.
Kunz-Freed re waiving privilege; reviewed and
responded to correspondence from 
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3/11/2019 TJJ 0.20 Trust 
195.00/hr L390 NO CHARGE

Conferred with 

3/12/2019 SAM 0.20 Canda
395.00/hr L120 $79.00

Conferred with  

TJJ 0.30 Canda
195.00/hr L320 $58.50

Reviewed and responded to correspondence from

3/19/2019 EJW 4.00 Canda
250.00/hr L330 $1,000.00

Conferred with several court reporter agencies re
March 20 deposition; prepared exhibit binders for
same.

TJJ 4.00 Canda
195.00/hr L330 $780.00

Conferred with 

reviewed C. Kunz-Freed's production re same;
prepared deposition exhibits re same; reviewed C.
Curtis' pleadings re same.

SAM 6.40 Canda
395.00/hr L330 $2,528.00

Prepared for the deposition of Candace
Kunz-Freed; conferred twice with 

; conferred several times with 

JM 4.50 Canda
129.50/hr L330 $582.75

Prepared and organized deposition exhibits;
conferred with  conferred with
multiple court reporting agencies re deposition
availability; conferred with M. Mauger re same.

MW 2.00 Canda
129.50/hr L330 $259.00

Prepared and organized deposition exhibits.

MT 4.50 Canda
129.50/hr L330 $582.75

Conferred with multiple court reporting agencies re
deposition; prepared multiple correspondences to
multiple court reporting agencies re same; prepared
and organized deposition exhibits; conferred with
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3/19/2019 TJJ 0.50 Canda
195.00/hr L330 NO CHARGE

Conferred with M. Mauger, J. Munro, and E.
Wyatt re outline and exhibits for C. Kunz-Freed
deposition.

TJJ 4.00 Canda
195.00/hr L330 $780.00

Conferred with 

reviewed C. Kunz-Freed's production re same;
prepared deposition exhibits re same; reviewed
Carl Brunsting's pleadings re same.

3/20/2019 TJJ 9.00 Canda
195.00/hr L330 $1,755.00

Prepared for, traveled to, and attended the
deposition of C. Kunz-Freed; conferred with 

SAM 12.00 Canda
395.00/hr L330 $4,740.00

Prepared for, traveled to, attended, and returned
from the deposition of Candace Kunz-Freed.

3/21/2019 SAM 3.80 Canda
395.00/hr L120 $1,501.00

Reviewed the file post-deposition of Candace
Kunz-Freed and evaluated the litigation strategy
moving forward.

3/22/2019 TJJ 0.60 Trust 
195.00/hr L140 $117.00

Reviewed and organized Anita Brunsting's
accounting documents and correspondence re same.

3/23/2019 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to  

3/26/2019 TJJ 0.70 Trust 
195.00/hr L140 $136.50

Received and organized accounting documents and
correspondence.

TJJ 0.40 Canda
195.00/hr L210 $78.00

Conferred with 

MT 0.20 Canda
129.50/hr L140 $25.90

Prepared correspondence to 
 updated litigation

index re same.

3/28/2019 TJJ 3.40 Trust 
195.00/hr L140 $663.00

Reviewed and organized 
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4/1/2019 TJJ 2.70 Trust 
195.00/hr L140 $526.50

Reviewed and organized 

4/11/2019 SAM 0.30 Canda
395.00/hr L310 $118.50

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re the
resumption of C. Kunz-Freed deposition; reviewed
correspondence from 

4/26/2019 TJJ 0.40 Trust 
195.00/hr L320 $78.00

Reviewed Anita Brunsting's prior accounting
correspondence re frequency.

5/2/2019 MT 0.40 Canda
129.50/hr L190 $51.80

Updated discovery index re C. Kunz-Freed
deposition transcript with exhibits.

5/8/2019 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed purported notice from R. Munson re a
hearing on a closed federal court case; conferred
with reviewed the court's
electronic records re same.

5/13/2019 TJJ 1.00 Canda
195.00/hr L250 $195.00

Reviewed Amy Brunsting's motion for sanctions;
reviewed authorities re Court's inherent sanction
powers; prepared correspondence to 

5/14/2019 SAM 0.20 Canda
395.00/hr L330 $79.00

Reviewed correspondence from and prepared
correspondence to 

5/15/2019 TJJ 0.20 Canda
195.00/hr L330 $39.00

Reviewed correspondence from C. Reed re date to
continue C. Kunz-Freed deposition; reviewed and
revised correspondence to Judge Comstock re
same.

MT 0.10 Litiga
129.50/hr L140 NO CHARGE

Updated litigation index re Amy Brunsting's
motion for sanctions and contempt.

5/17/2019 TJJ 0.50 Canda
195.00/hr L330 $97.50

Reviewed correspondence from 

 prepared notice re same; reviewed and
filed same.
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5/17/2019 TJJ 2.30 Canda
195.00/hr L250 $448.50

Prepared Anita Brunsting's motion for
reimbursement of attorney's fees; reviewed fee
invoices re same; prepared proposed order re same.

MT 0.60 Canda
129.50/hr L140 $77.70

Updated litigation index re notice of intent to
continue deposition of C. Kunz-Freed; conferred
with Carole Davis re court reporter for same;
prepared correspondence to and from Carole Davis
re same; prepared correspondence to and from
Southwest Court Reporting re same; reviewed and
prepared docket matters re deposition.

5/20/2019 TJJ 0.30 Litiga
195.00/hr L310 $58.50

Reviewed correspondence from 

prepared same.

TJJ 0.30 Canda
195.00/hr L310 $58.50

Reviewed correspondence from 
prepared same.

5/21/2019 MT 0.20 Litiga
129.50/hr L140 NO CHARGE

Updated litigation index re notice of hearing for
Amy's motion for sanctions and contempt;
reviewed and prepared docket matters re same.

TJJ 0.30 Canda
195.00/hr L310 $58.50

Prepared Anita Brunsting's first requests for
production to C. Curtis; reviewed order dismissing
C. Curtis' claims re same.

TJJ 0.30 Litiga
195.00/hr L310 $58.50

Prepared Anita Brunsting's first requests for
production to Carole Brunsting.

5/22/2019 TJJ 1.00 Canda
195.00/hr L210 $195.00

Reviewed correspondence from 
reviewed and

revised original counterclaims re same; reviewed
trust documents re same; reviewed and revised
correspondence to 

6/6/2019 TJJ 0.50 Trust 
195.00/hr L320 $97.50

Reviewed prior correspondence re accounting
updates re frequency.
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6/6/2019 SAM 0.60 Trust 
395.00/hr L120 $237.00

Reviewed multiple correspondence from and
prepared multiple correspondence to 

6/7/2019 TJJ 0.50 Trust 
195.00/hr L150 $97.50

Reviewed correspondence from 
 reviewed prior

correspondence re same.

SAM 1.20 Trust 
395.00/hr L150 $474.00

Conferred several times with 
 reviewed the files re

same; prepared correspondence to C. Brunsting re
same; prepared correspondence to 

TJJ 0.30 Trust 
195.00/hr L150 NO CHARGE

Conferred with 

6/8/2019 SAM 0.40 Trust 
395.00/hr L120 $158.00

Reviewed correspondence from B. Bayless re
accounting records; reviewed the file re same;
prepared correspondence to all parties re same. 

6/12/2019 MT 0.20 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re C. Curtis' response to
application for contempt and petition for
declaratory judgment.

TJJ 1.60 Canda
195.00/hr L250 $312.00

Reviewed C. Curtis' response to Amy Brunsting's
motion for sanctions; reviewed authorities re legal
title and pour-over Will issues.

6/14/2019 SAM 0.30 Canda
395.00/hr L330 $118.50

Reviewed multiple correspondence among the
parties and the court re deposition scheduling
issues.

6/24/2019 MT 0.30 Canda
129.50/hr L330 $38.85

Reviewed correspondence from and prepared
correspondence to court reporter re deposition of
C. Kunz-Freed.
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6/25/2019 TJJ 7.50 Canda
195.00/hr L330 $1,462.50

Prepared memo to 
 reviewed C. Kunz-Freed

deposition transcript re same; reviewed authorities
re 

6/26/2019 TJJ 4.80 Canda
195.00/hr L330 $936.00

Reviewed exhibits to C. Kunz-Freed deposition;
conferred with 
reviewed C. Kunz-Freed deposition transcript re
objections; prepared correspondence to 

 conferred with 

SAM 1.00 Canda
395.00/hr L330 $395.00

Prepared for the continued deposition of Candace
Kunz-Freed; conferred several times with 

TJJ 0.40 Canda
195.00/hr L330 NO CHARGE

Conferred with 

6/27/2019 SAM 9.00 Canda
395.00/hr L330 $3,555.00

Prepared for, traveled to, attended, and returned
from the deposition of Candace Kunz-Freed. 

SAM 0.40 Trust 
395.00/hr L120 $158.00

Conferred with 

conferred with S. Griffin re same
strategy issues.

EJW 0.30 Canda
250.00/hr L120 NO CHARGE

Reviewed authorities re 
 conferred with 

TJJ 7.70 Canda
195.00/hr L330 $1,501.50

Prepared for, traveled to, attended, and returned
from C. Kunz-Freed deposition; prepared
correspondence to

6/28/2019 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed the file for case status information for 
 attended the conference call with 
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6/28/2019 TJJ 2.80 Canda
195.00/hr L250 $546.00

Prepared Anita and Amy Brunsting's joint
application for reimbursement of attorneys' fees;
prepared affidavit of  conferred
with

TJJ 2.60 Canda
195.00/hr L230 $507.00

Prepared for, traveled to, attended, and returned
from court re oral hearing on Amy Brunsting's
motion for sanctions against C. Curtis.

7/1/2019 TJJ 0.30 Trust 
195.00/hr L120 NO CHARGE

Conferred with 

SAM 0.40 Trust 
395.00/hr L120 $158.00

Conferred with 
 reviewed the accounting

correspondence to the family members.

SAM 1.40 Carl 
395.00/hr L250 $553.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re tolling agreement;
reviewed correspondence from 

TJJ 3.30 Trust 
195.00/hr L320 $643.50

Reviewed and organized accounting documents;
prepared correspondence to Amy Brunsting, Carl
Brunsting, Carole Brunsting; and C. Curtis re
accounting update.

TJJ 0.40 Canda
195.00/hr L250 $78.00

Prepared S. Mendel's and S. Griffin's affidavits re
Amy and Anita Brunsting's joint application for
reimbursement of attorneys' fees; prepared order
granting same.

7/2/2019 TJJ 1.30 Trust 
195.00/hr L190 $253.50

Prepared correspondence to R. Vander Werff re
farm appraisal; reviewed prior correspondence re
same.

7/3/2019 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re proposed order for
Amy's motion for sanctions.
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7/4/2019 SAM 0.30 Canda
395.00/hr L330 $118.50

Prepared correspondence to 

7/8/2019 SAM 0.60 Canda
395.00/hr L330 $237.00

Conferred with 
 conferred with 

 

MT 0.20 Canda
129.50/hr L190 NO CHARGE

Updated litigation index re C. Curtis' proposed
order re post hearing findings of fact and
memorandum re appointing an administrator.

SAM 0.40 Canda
395.00/hr L240 $158.00

Conferred with 

TJJ 0.80 Canda
195.00/hr L250 $156.00

Reviewed C. Curtis' proposed order and findings
and conclusions of law re Amy Brunsting's motion
for sanctions; reviewed C. Curtis' memo re
appointment of administrator.

TJJ 0.40 Trust 
195.00/hr L250 NO CHARGE

Conferred with 

7/11/2019 SAM 0.20 Carl 
395.00/hr L250 $79.00

Reviewed and approved the tolling agreement for
Carl Brunsting.

MT 0.20 Carl 
129.50/hr L250 $25.90

Updated file memo re tolling agreement; prepared
correspondence to B. Bayless re same.

7/12/2019 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Reviewed the file re pending administration issues.

7/13/2019 SAM 0.40 Carl 
395.00/hr L250 $158.00

Reviewed correspondence from B. Bayless re Carl
Brunsting's tolling agreement; reviewed the file re
the appraisal issue; prepared correspondence to
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7/15/2019 MT 0.10 Carl 
129.50/hr L250 NO CHARGE

Reviewed correspondence from B. Bayless re 
tolling agreement; reviewed correspondence from

7/19/2019 MT 0.10 Litiga
129.50/hr L190 NO CHARGE

Reviewed correspondence from court reporter re
reporter's record from hearing.

SAM 0.20 Canda
395.00/hr L230 $79.00

Reviewed correspondence from the court reporter
re transcript for the sanctions hearing.

7/23/2019 MT 0.20 Canda
129.50/hr L140 $25.90

Updated litigation index re order for sanctions re
C. Curtis; reviewed correspondence from the court
re same.

7/30/2019 MT 0.40 Canda
129.50/hr L110 $51.80

Updated discovery index re C. Kunz-Freed's
deposition transcript and deposition exhibits;
reviewed correspondence from court reporter re
same.

8/1/2019 MT 0.10 Canda
129.50/hr L330 NO CHARGE

Updated file memo re correspondence from
Southwest Reporting re C. Kunz-Freed's
deposition.

8/12/2019 MT 0.20 Trust 
129.50/hr L140 $25.90

Updated litigation index re order granting
appraisal; prepared correspondence to 

SAM 0.50 Carl 
395.00/hr L160 $197.50

Reviewed correspondence from and prepared
correspondence to 
reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless
and N. Spielman re settlement issues.

8/13/2019 MT 0.30 Canda
129.50/hr L160 $38.85

Reviewed multiple correspondences to and from
opposing counsel re mediation; prepared
correspondence to
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8/14/2019 MT 0.10 Canda
129.50/hr L160 NO CHARGE

Reviewed multiple correspondences from opposing
counsel re mediation.

SAM 0.70 Canda
395.00/hr L160 $276.50

Reviewed credentials of Judge Charles Seymore to
be mediator; reviewed multiple correspondence
from and prepared multiple correspondence to B.
Bayless and N. Spielman re mediation issues.

8/15/2019 MT 0.10 Canda
129.50/hr L160 $12.95

Reviewed multiple correspondences re mediation.

TJJ 0.30 Canda
195.00/hr L160 $58.50

Reviewed correspondence from Carole Brunsting,
B. Bayless, and N. Spielman re potential mediator;
reviewed potential mediator's curriculum vitae.

SAM 0.40 Canda
395.00/hr L160 $158.00

Conferred with 

TJJ 0.40 Litiga
195.00/hr L160 NO CHARGE

Conferred with 

8/16/2019 SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed the file re pending administration issues. 

8/20/2019 SAM 0.30 Canda
395.00/hr L160 $118.50

Conferred with 
  

TJJ 0.40 Canda
195.00/hr L160 $78.00

Conferred with 
; prepared

correspondence to Judge Seymore re conference
call to discuss case.

TJJ 0.30 Litiga
195.00/hr L160 NO CHARGE

Conferred with 

8/26/2019 TJJ 0.40 Canda
195.00/hr L160 NO CHARGE

Conferred with 
 conferred

with 
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8/26/2019 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed the file re appraisal issues; conferred
with 

TJJ 0.20 Canda
195.00/hr L160 $39.00

Reviewed correspondence from and prepared
correspondence to

9/3/2019 MT 0.20 Trust 
129.50/hr L190 NO CHARGE

Reviewed file re outstanding issues; conferred with

SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to

9/5/2019 MT 0.10 Canda
129.50/hr L160 NO CHARGE

Reviewed correspondence from 
reviewed file re

outstanding issues.

9/13/2019 MT 0.10 Canda
129.50/hr L190 NO CHARGE

Conferred with 

9/17/2019 SAM 0.40 Canda
395.00/hr L160 $158.00

Conferred with Charles Seymore re mediation of
the case; prepared correspondence to 

 

10/9/2019 SAM 1.20 Canda
395.00/hr L160 $474.00

Conferred with Judge Seymore re mediation
issues; prepared multiple correspondence to Judge
Seymore re trust issues.

10/10/2019 SAM 0.40 Canda
395.00/hr L120 $158.00

Reviewed correspondence from and prepared
correspondence to 

SAM 0.50 Canda
395.00/hr L160 $197.50

Reviewed correspondence from and prepared
correspondence to C. Seymore re settlement issues;
prepared correspondence to  

10/12/2019 SAM 0.30 Canda
395.00/hr L330 $118.50

Prepared file memo re 
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10/16/2019 EJW 0.30 Canda
250.00/hr L120 $75.00

Reviewed C. Kunz-Freed's motion for appointment
of successor representative of the estate. 

SAM 0.50 Canda
395.00/hr L120 $197.50

Prepared file memo re pending issues; conferred
with 

10/17/2019 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed correspondence from and prepared
correspondence to 

ROC 2.50 Canda
175.00/hr L160 $437.50

Reviewed the file re case status and outstanding
issues; prepared file memo re mediation and
strategy issues.

10/18/2019 EJW 0.30 Canda
250.00/hr L190 $75.00

Reviewed and prepared docket matters; reviewed
motion to appoint personal representative. 

ROC 2.20 Canda
175.00/hr L120 $385.00

Reviewed authorities re 
 reviewed and revised counterclaim.

10/21/2019 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed the file re counterclaims to be asserted.

10/22/2019 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re reporter's certificate re
C. Kunz-Freed's deposition.

SAM 1.00 Canda
395.00/hr L210 $395.00

Reviewed and revised the joint petition for
declaratory judgment; prepared correspondence to

10/23/2019 SAM 1.60 Canda
395.00/hr L210 $632.00

Conferred with 
prepared file memo re same; prepared
correspondence to

ROC 3.40 Canda
175.00/hr L250 $595.00

Prepared amended answer re affirmative defenses;
reviewed the federal and state litigation reports re
production for source of financial and stock
transfers from survivor trust or decedent trust.
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10/24/2019 SAM 2.30 Canda
395.00/hr L210 $908.50

Conferred with  reviewed
and revised the second amended answer; reviewed
the counterclaims re same.

ROC 0.70 Canda
175.00/hr L320 $122.50

Reviewed the federal and state litigation reports re

10/25/2019 SAM 3.00 Canda
395.00/hr L120 $1,185.00

Prepared for and attended the status conference call
with ; reviewed correspondence from
and prepared correspondence to 

10/26/2019 SAM 0.20 Canda
395.00/hr L120 $79.00

Prepared correspondence to 
 

10/28/2019 SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from C. Seymore  re 
mediation issues; reviewed the C. Curtis
distribution chart; prepared correspondence to C.
Seymore re same; prepared correspondence to 

 reviewed the Iowa farm
appraisal; prepared correspondence to 

11/2/2019 SAM 0.50 Canda
395.00/hr L160 $197.50

Reviewed correspondence from 
 prepared correspondence to C.

Seymore re same.

11/4/2019 MT 0.40 Canda
129.50/hr L140 $51.80

Updated litigation index re Amy and Anita
Brunsting's response to motion to appoint personal
representative with proposed order; filed second
amended answer.

SAM 3.30 Canda
395.00/hr L160 $1,303.50

Reviewed and revised the settlement proposal for
the mediator; prepared correspondence to 

 conferred with 
 reviewed correspondence from and prepared

correspondence to C. Seymore re mediation issues.
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11/4/2019 SAM 1.00 Canda
395.00/hr L210 $395.00

Reviewed and revised the second amended answer;
conferred with  prepared
correspondence to 

SAM 1.00 Canda
395.00/hr L250 $395.00

Reviewed and revised the response to Vacek &
Freed's motion to appoint a personal
representative; prepared correspondence to 

11/5/2019 MT 0.40 Canda
129.50/hr L140 $51.80

Updated litigation index re second amended
answer and Amy's motion for second contempt and
additional sanctions with proposed order; reviewed
multiple correspondences to and from Judge
Seymore re mediation and settlement alternatives.

SAM 1.80 Canda
395.00/hr L160 $711.00

Reviewed and revised the settlement proposal;
prepared correspondence to 
reviewed authorities re 
prepared correspondence to 
prepared correspondence to 

11/6/2019 SAM 2.00 Canda
395.00/hr L230 $790.00

Prepared for, traveled to, attended, and returned
from the oral hearing on Vacek & Freed's motion
for the appointment of a single personal
representative.  

11/7/2019 SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from and prepared
correspondence to 

 reviewed multiple correspondence from N.
Spielman and C. Seymore re settlement issues.

MT 0.20 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re amended notice of
hearing re appointment of personal representative;
reviewed and prepared docket matters re same.

EJW 0.30 Trust 
250.00/hr L190 $75.00

Reviewed and redacted invoices.

EJW 0.30 Canda
250.00/hr L320 $75.00

Prepared documents for production.
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11/7/2019 SAM 0.50 Canda
395.00/hr L330 $197.50

Prepared multiple correspondence to and reviewed
multiple correspondence from N. Spielman and B.
Bayless re the deposition of C. Curtis.

11/8/2019 MT 1.00 Canda
129.50/hr L320 $129.50

Prepared documents for production.

EJW 0.40 Trust 
250.00/hr L190 $100.00

Reviewed and redacted invoices.

EJW 0.40 Canda
250.00/hr L320 $100.00

Prepared documents for production.

11/11/2019 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed correspondence from C. Seymore re
mediation meeting; conferred with 

reviewed the file re same.

11/13/2019 SAM 2.00 Canda
395.00/hr L160 $790.00

Prepared the attorneys' fees exhibit for C.
Seymore; reviewed and revised the co-trustees
settlement offer; conferred with 

 attended conference call with C. Seymore
(mediator) and 

11/14/2019 SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to

 

11/17/2019 SAM 0.60 Canda
395.00/hr L160 $237.00

Reviewed correspondence from C. Schwager re
new counsel re C. Curtis; prepared correspondence
to the mediator re same; prepared correspondence
to 

11/18/2019 MT 0.50 Canda
129.50/hr L140 $64.75

Updated litigation index re notice of hearing for
second motion for contempt and sanctions;
reviewed and prepared docket matters re same;
prepared notice of intent to take the deposition of
C. Curtis.
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11/18/2019 SAM 2.00 Canda
395.00/hr L120 $790.00

Reviewed correspondence from and prepared
correspondence to 

 

SAM 0.50 Canda
395.00/hr L160 $197.50

Prepared for and attended the conference call with
C. Seymore and N. Spielman re settlement issues. 

11/19/2019 MT 0.20 Canda
129.50/hr L210 $25.90

Updated litigation index re C. Curtis' bill of review
and notice of appearance.

SAM 1.50 Canda
395.00/hr L160 $592.50

Reviewed correspondence from C. Seymore re
settlement of the case; prepared correspondence to
C. Seymore re same; prepared correspondence to

SAM 0.50 Canda
395.00/hr L210 $197.50

Reviewed bill of review filed by C. Curtis;
prepared correspondence to C. Seymore re same;
prepared correspondence to 

11/20/2019 SAM 0.90 Canda
395.00/hr L160 $355.50

Reviewed correspondence from and prepared
correspondence to 

 reviewed correspondence from N. Spielman
and C. Seymore re same.

11/21/2019 SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from N. Spielman and
C. Seymore re settlement issues; prepared
correspondence to reviewed
correspondence from 
reviewed the revised asset summary.

11/22/2019 SAM 1.00 Canda
395.00/hr L160 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to C. Seymore
the co-trustees settlement proposal; prepared for
and attended the 
reviewed correspondence from the mediator re
same; prepared correspondence to 
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12/5/2019 SAM 0.20 Litiga
395.00/hr L160 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

12/11/2019 EJW 0.20 Canda
250.00/hr L190 NO CHARGE

Conferred with 

MT 0.30 Canda
129.50/hr L140 $38.85

Updated litigation index re first amended notice of
hearing re motion to appoint a personal
representative; reviewed court's docket re pending
motions.

SAM 0.30 Canda
395.00/hr L210 $118.50

Conferred with 
reviewed the file memo re same.

EJW 0.80 Canda
250.00/hr L190 NO CHARGE

Reviewed file re outstanding issues for hearing;
prepared correspondence to 

12/12/2019 SAM 0.50 Canda
395.00/hr L250 $197.50

Conferred with   

EJW 0.20 Canda
250.00/hr L250 NO CHARGE

Conferred with 
 

12/13/2019 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed correspondence from and prepared
correspondence to 

; conferred with 

1/9/2020 SAM 0.80 Canda
395.00/hr L210 $316.00

Conferred with 
prepared the first supplemental petition; prepared
correspondence to 

EJW 0.20 Canda
250.00/hr L190 NO CHARGE

Conferred with 

SAM 1.50 Canda
395.00/hr L160 $592.50

Revised the settlement proposal; prepared
correspondence to 

1/10/2020 MT 0.20 Canda
129.50/hr L210 $25.90

Filed first supplemental petition.
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1/10/2020 SAM 1.50 Canda
395.00/hr L210 $592.50

Prepared the first supplemental petition; filed and
served same; prepared multiple correspondence to

 conferred with 
 

EJW 0.20 Canda
250.00/hr L120 NO CHARGE

Conferred with 

SAM 2.50 Canda
395.00/hr L230 $987.50

Prepared for, traveled to, attended, and returned
from court re oral hearing on Vacek's motion for
the appointment of a third party representative.

1/12/2020 SAM 0.80 Canda
395.00/hr L130 $316.00

Prepared correspondence to Janet Masson re
forensic examination issues; pre correspondence to
M. Wakshull re same; reviewed the file re experts
and forensic issues.

SAM 0.80 Canda
395.00/hr L120 $316.00

Reviewed the file re strategy issues. 

1/13/2020 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re first supplemental
petition.

SAM 3.50 Canda
395.00/hr L160 $1,382.50

Conferred with 
conferred with  prepared
correspondence to  prepared
draft order re mediation of the case; prepared
correspondence to and reviewed correspondence
from  conferred with Mark
Davidson's office re same; prepared
correspondence to all parties re the mediator's
schedule.

SAM 0.60 Canda
395.00/hr L130 $237.00

Prepared multiple correspondence to J. Masson re
forensic issues of N. Brunsting; reviewed
correspondence from J. Masson re same.

1/14/2020 SAM 0.50 Trust 
395.00/hr L120 $197.50

Conferred with 
prepared correspondence to 
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1/15/2020 SAM 0.60 Canda
395.00/hr L160 $237.00

Reviewed multiple correspondence from the
parties re mediation issues; prepared
correspondence to the parties re same; reviewed
correspondence from and prepared correspondence
to C. Schwager travel expense issues.

1/16/2020 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re C. Curtis' objection to
first supplemental petition.

SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to 

1/18/2020 SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from C. Schwager re
mediation; prepared correspondence to and
reviewed correspondence from B. Bayless re same;
prepared correspondence to 

1/23/2020 SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to 

 

1/25/2020 SAM 1.30 Trust 
395.00/hr L120 $513.50

Reviewed multiple correspondence from and
prepared correspondence to 

 reviewed the financial
records to prepare the semi-annual 2019
accounting. 

1/27/2020 SAM 1.30 Canda
395.00/hr L160 $513.50

Reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless
and N. Spielman re mediation issues; conferred
with  prepared correspondence to
C. Schwager re mediation and forensic
examination issues.

1/28/2020 MT 0.20 Litiga
129.50/hr L320 NO CHARGE

Conferred with L. Diaz re document production.

SAM 0.40 Canda
395.00/hr L120 $158.00

Reviewed multiple correspondence from 
 prepared an outline

of the semi-annual accounting report; conferred
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with L. Diaz re same; reviewed the file re same;
reviewed correspondence from and prepared
correspondence to 

1/29/2020 SAM 1.30 Trust 
395.00/hr L120 $513.50

Reviewed and revised the 2019 semi-annual
accounting; prepared  correspondence to all parties
re same; conferred with and prepared
correspondence to 

L-Ast 1.10 Trust 
95.00/hr L150 $104.50

Prepared multiple correspondence to C. Curtis,
Carl Brunsting, Carole Brunsting, and Amy
Brunsting re accounting update.

1/30/2020 SAM 2.20 Canda
395.00/hr L190 $869.00

Conferred with the CPA re tax returns to produce;
prepared correspondence to the CPA re same;
prepared the draft order of the results of the
January 10, 2020 hearing; prepared correspondence
to the parties re same; conferred with Judge
Davidson's office re mediation; reviewed
correspondence from Judge Davidson's office re
same; reviewed correspondence from Rich Rikkers
re local Iowa counsel; prepared correspondence to
and reviewed correspondence from the firm of
Crary Huff (Iowa) and J. Johnson re same;
conferred with 
reviewed correspondence from and prepared
correspondence to mediation issues.

2/1/2020 SAM 0.50 Trust 
395.00/hr L230 $197.50

Finalized the draft order re the January 2020
hearing; prepared multiple correspondence to the
parties re same.  

2/2/2020 SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to 

840



Anita K. Brunsting
95Page

      Hrs/Rate           Amount

2/2/2020 SAM 0.50 Trust 
395.00/hr L150 $197.50

Conferred with L. Diaz re trust accounting issues;
prepared correspondence to the parties re same;
conferred with R. Rikkers (Iowa CPA) re the 2018
tax returns.

2/3/2020 SAM 0.40 Canda
395.00/hr L250 $158.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re the draft order for
the January 10, 2020 hearing based on B. Bayless's
suggestions; revised same; prepared
correspondence to 

SAM 0.40 Trust 
395.00/hr L120 $158.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re the appraisal;
reviewed the appraisal.

2/5/2020 SAM 1.60 Canda
395.00/hr L160 $632.00

Conferred with 
prepared for and attended a conference call with N.
Spielman and B. Bayless re settlement; prepared
file memo re same; revised the draft order re same.

2/8/2020 SAM 1.00 Canda
395.00/hr L250 $395.00

Prepared draft order re the January 10, 2020
hearing; prepared correspondence to B. Bayless
and N. Spielman re same.

2/12/2020 SAM 0.70 Canda
395.00/hr L160 $276.50

Reviewed and revised the proposed mediation
order; reviewed correspondence from and prepared
correspondence to N. Spielman and B. Bayless re
same; reviewed correspondence from and prepared
correspondence to 

2/13/2020 SAM 0.40 Canda
395.00/hr L120 $158.00

Reviewed correspondence from 
 reviewed correspondence from B.

Bayless re same; prepared correspondence to and
reviewed correspondence from 

 

2/15/2020 SAM 0.50 Canda
395.00/hr L160 $197.50

Prepared the agreed mediation order; prepared
correspondence to the parties re same.
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2/17/2020 SAM 0.20 Canda
395.00/hr L160 $79.00

Prepared correspondence to and reviewed
correspondence from C. Schwager and C. Reed re
status of the agreed mediation order. 

2/18/2020 SAM 0.50 Canda
395.00/hr L240 $197.50

Reviewed correspondence from and prepared
correspondence to 

.

2/19/2020 SAM 0.50 Canda
395.00/hr L250 $197.50

Reviewed multiple correspondence from and
prepared correspondence to B. Bayless, A.
Brunsting, N. Spielman, and Carole Brunsting re
the proposed January 2020 order.

2/20/2020 EJW 1.00 Canda
250.00/hr L250 $250.00

Prepared motion for order to mediate; revised
proposed order re same.

SAM 1.80 Canda
395.00/hr L250 $711.00

Prepared the joint motion for the mediation order;
filed and served same; prepared correspondence to
Judge Comstock re same; conferred several times
with 

2/21/2020 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re motion for mediation
order and proposed order.

2/24/2020 MT 0.20 Canda
129.50/hr L190 NO CHARGE

Updated litigation index re C. Curtis' requests for
citation on all parties re bill of review.

SAM 1.00 Canda
395.00/hr L160 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to C. Schwager
re the court ordered mediation. 

2/25/2020 SAM 1.00 Canda
395.00/hr L160 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to C. Schwager
re the court ordered mediation; reviewed
correspondence from 

2/26/2020 SAM 1.30 Canda
395.00/hr L160 $513.50

Reviewed correspondence from the court re the
modified mediation order; revised same; prepared
correspondence to N. Spielman and B. Bayless re
same.
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2/26/2020 SAM 0.70 Canda
395.00/hr L160 $276.50

Reviewed correspondence from the court re the
modified mediation order; revised same; prepared
correspondence to 

SAM 0.60 Canda
395.00/hr L160 $237.00

Reviewed correspondence from the court re the
modified mediation order; revised same; prepared
correspondence to B. Bayless re same.

2/27/2020 SAM 1.30 Canda
395.00/hr L160 $513.50

Reviewed correspondence from N. Spielman and
B. Bayless re the modified mediation order;
revised same; conferred with Carole Brunsting re
same; prepared correspondence to the court re
same.

2/28/2020 SAM 0.40 Canda
395.00/hr L160 $158.00

Reviewed correspondence from and prepared
correspondence to B. Bayless and N. Spielman re
the court's mediation order; reviewed
correspondence from and prepared correspondence
to 

3/13/2020 SAM 1.00 Canda
395.00/hr L160 $395.00

Conferred several times with Judge Davidson's
office re mediation availability; reviewed
correspondence from Judge Davidson's office re
same; prepared correspondence to the parties re
same. 

3/14/2020 SAM 0.40 Canda
395.00/hr L160 $158.00

Reviewed correspondence from the parties re
mediation of the case; reviewed correspondence
from and prepared correspondence to 

SAM 0.40 Canda
395.00/hr L210 $158.00

Reviewed multiple correspondence from and
prepared multiple correspondence to the parties re
the bill of review; reviewed the court's file re same.

3/15/2020 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed multiple correspondence re the bill of
review and mediation issues.

3/21/2020 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed the file re mediation issues.

843



Anita K. Brunsting
98Page

      Hrs/Rate           Amount

3/21/2020 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed correspondence from C. Schwager re
accounting issues and the 2018 tax return;
reviewed the file re same.

3/24/2020 MT 0.20 Canda
129.50/hr L190 NO CHARGE

Reviewed and prepared docket matters re response
to citation re bill of review.

3/25/2020 SAM 0.20 Canda
395.00/hr L320 $79.00

Reviewed correspondence from C. Schwager re
production issues; reviewed correspondence from

4/16/2020 SAM 0.60 Canda
395.00/hr L210 $237.00

Reviewed the bill of review; prepared
correspondence to  

4/17/2020 SAM 0.40 Canda
395.00/hr L130 $158.00

Reviewed correspondence from C. Schwager re the
forensic examination; reviewed the credentials of
C. Baggett.

4/22/2020 SAM 0.80 Canda
395.00/hr L120 $316.00

Reviewed correspondence from 
 conferred with 

; prepared correspondence
to 

SAM 0.80 Canda
395.00/hr L120 $316.00

Reviewed correspondence from and prepared
correspondence to J. Johnson re Iowa farm issues;
reviewed correspondence from 

SAM 1.50 Canda
395.00/hr L160 $592.50

Reviewed correspondence from 
 prepared the settlement analysis;

prepared correspondence to 

4/24/2020 SAM 2.50 Canda
395.00/hr L160 $987.50

Prepared for and attended conference call with
Anita Brunsting, Amy Brunsting, and Neal
Spielman.

SAM 0.30 Canda
395.00/hr L190 $118.50

Reviewed the file re Iowa farm issues; prepared
correspondence to J. Jefferson re same.
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4/27/2020 SAM 0.40 Canda
395.00/hr L160 $158.00

Reviewed correspondence from and prepared
correspondence to 

4/29/2020 SAM 0.60 Canda
395.00/hr L190 $237.00

Reviewed correspondence from and prepared
correspondence to S. Saylor re Iowa partition
issues; reviewed correspondence from C. Curtis re
trust disbursements.

SAM 0.20 Canda
395.00/hr L130 $79.00

Reviewed correspondence from 
  

5/3/2020 SAM 3.50 Canda
395.00/hr L160 $1,382.50

Prepared the global settlement offer.

5/4/2020 SAM 2.30 Canda
395.00/hr L160 $908.50

Conferred with 
 conferred with 

reviewed and revised the settlement proposal;
prepared correspondence to 

 conferred with 

EJW 0.20 Litiga
250.00/hr L120 $50.00

Conferred with 

5/5/2020 SAM 1.30 Canda
395.00/hr L160 $513.50

Prepared correspondence to Judge Davidson re
mediation of the case; conferred with 

 revised the settlement
agreement re same; prepared additional
correspondence to 

SAM 0.40 Litiga
395.00/hr L190 $158.00

Reviewed the attorneys' fees and expense billing
records; conferred with  

SAM 2.20 Canda
395.00/hr L130 $869.00

Conferred with C. Schwager re foresenic
examination and mediation; prepared
correspondence to 
prepared correspondence to and reviewed
correspondence from 
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prepared correspondence to C. Baggett re forensic
issues that may lead to settlement of the case.

5/6/2020 SAM 0.20 Trust 
395.00/hr L320 $79.00

Prepared the 2017 - 2019 federal tax returns for
production.

EJW 0.20 Litiga
250.00/hr L120 $50.00

Conferred with 

ROC 1.10 Litiga
150.00/hr L190 $165.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.80 Litiga
395.00/hr L190 $316.00

Conferred several times with 

SAM 0.40 Litiga
395.00/hr L190 $158.00

Reviewed the historical invoices for production
purpose; conferred with 
prepared correspondence to 

5/7/2020 SAM 2.00 Trust 
395.00/hr L320 $790.00

Reviewed correspondence from the CPA re the
2017 - 2019 federal tax returns; prepared the 2017
- 2019 tax returns  for production; prepared
correspondence to the parties re same.

ROC 2.40 Litiga
150.00/hr L190 $360.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.20 Canda
395.00/hr L320 $79.00

Reviewed correspondence from

reviewed prior correspondence from C.
Schwager re same.
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5/8/2020 ROC 1.80 Canda
150.00/hr L190 $270.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.50 Canda
395.00/hr L130 $197.50

Reviewed multiple correspondence by and between
N. Spielman and C. Schwager re forensic
examination and mediation issues.  

SAM 1.20 Canda
395.00/hr L150 $474.00

Reviewed correspondence from C. Schwager re the
2017 - 2019 tax returns; reviewed the file re same;
resent the same prior correspondence to C.
Schwager; conferred with 

5/10/2020 SAM 0.30 Canda
395.00/hr L330 $118.50

Reviewed correspondence from and prepared
correspondence to C. Schwager re C. Kunz-Freed
deposition.

5/11/2020 SAM 0.30 Trust 
395.00/hr L190 $118.50

Reviewed the file re pending administration issues;
prepared correspondence to 

SAM 0.50 Litiga
395.00/hr L190 $197.50

Conferred several times with 

EJW 0.30 Litiga
250.00/hr L190 $75.00

Conferred with

ROC 8.10 Litiga
150.00/hr L190 $1,215.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.40 Litiga
395.00/hr L390 $158.00

Conferred several times with 
 reviewed the file re same.

5/12/2020 SAM 0.80 Canda
395.00/hr L120 $316.00

Prepared for and attended the conference call with
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5/12/2020 MT 0.30 Canda
129.50/hr L190 $38.85

Conferred with Judge Davidson's office re
mediation memo and mediation fees; prepared
correspondence to Judge Davidson re same.

SAM 0.70 Carl 
395.00/hr L160 $276.50

Prepared correspondence to B. Bayless re
settlement issues; prepared for and attended the
settlement conference call with B. Bayless.

SAM 0.80 Litiga
395.00/hr L190 $316.00

Conferred several times with 
 

SAM 1.60 Canda
395.00/hr L160 $632.00

Prepared for and attended the settlement
conference call with  prepared file
memo re same; prepared for and attended the
settlement conference call with 
prepared correspondence to Judge Davidson re
parties to the mediation and confirmation of the
date re same; prepared correspondence to and
reviewed correspondence from Carole Brunsting re
mediation of the case.

ROC 8.20 Litiga
150.00/hr L190 $1,230.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

5/13/2020 EJW 0.40 Litiga
250.00/hr L120 $100.00

Reviewed file re outstanding issues for attorneys'
fees; conferred with  conferred with

ROC 7.90 Litiga
150.00/hr L190 $1,185.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.50 Canda
395.00/hr L160 $197.50

Reviewed the planning instruments for issues re
the mediation memorandum; reviewed
correspondence from and prepared correspondence
to 
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5/13/2020 SAM 0.80 Canda
395.00/hr L210 $316.00

Reviewed C. Curtis' pleadings; reviewed issues
related to same for the mediation of the case.

SAM 0.30 Canda
395.00/hr L130 $118.50

Reviewed correspondence from C. Schwager re
forensic examination issues; reviewed
correspondence from and prepared correspondence
to  

5/14/2020 EJW 1.50 Litiga
250.00/hr L120 $375.00

Conferred with
reviewed and redacted

same; conferred with 

ROC 8.40 Litiga
150.00/hr L190 $1,260.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

5/15/2020 EJW 0.90 Litiga
250.00/hr L120 $225.00

Conferred with 

MT 0.30 Canda
129.50/hr L190 $38.85

Reviewed correspondence from Judge Davidson;
prepared mediation letter information form.

SAM 0.50 Canda
395.00/hr L190 $197.50

Reviewed the correspondence from Judge
Davidson; reviewed and edited mediation letter
information form.

ROC 3.60 Litiga
150.00/hr L190 $540.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

5/16/2020 SAM 0.50 Litiga
395.00/hr L190 $197.50

Conferred several times with

5/18/2020 SAM 0.60 Litiga
395.00/hr L190 $237.00

Prepared the attorneys' fees billing and expense
records; conferred with 
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5/18/2020 ROC 8.00 Litiga
150.00/hr L190 $1,200.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.30 Canda
395.00/hr L130 $118.50

Reviewed correspondence from and prepared
correspondence to 

  

5/19/2020 MT 0.40 Litiga
129.50/hr L210 $51.80

Prepared attorney fee affidavit.

SAM 0.60 Litiga
395.00/hr L190 $237.00

Reviewed and organized the attorneys' fee billing
and expense records; prepared application for
same; conferred with 
reviewed authorities re 

ROC 8.30 Litiga
150.00/hr L190 $1,245.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

5/20/2020 SAM 0.50 Litiga
395.00/hr L120 $197.50

Conferred several times with 

ROC 3.90 Litiga
150.00/hr L190 $585.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

5/21/2020 SAM 0.50 Litiga
395.00/hr L190 $197.50

Conferred several times with 
 reviewed and

organized the billing and expense records.

ROC 8.10 Litiga
150.00/hr L190 $1,215.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 
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5/22/2020 ROC 3.60 Litiga
150.00/hr L190 $540.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.60 Litiga
395.00/hr L160 $237.00

Reviewed the file re correspondence to and
correspondence from Judge Davidson's office re
mediation of the case; reviewed and revised the
case party summary requested by Judge Davidson;
prepared correspondence to Judge Davidson re
same.

SAM 0.70 Litiga
395.00/hr L190 $276.50

Reviewed the attorneys' fees billing and expense
records; conferred with 

SAM 0.50 Canda
395.00/hr L130 $197.50

Reviewed multiple correspondence from and
prepared multiple correspondence to 

 reviewed
correspondence from and prepared correspondence
to 

5/25/2020 SAM 0.60 Canda
395.00/hr L160 $237.00

Reviewed correspondence from and prepared
correspondence to Judge Davidson the mediation
of the case and party information re same;
reviewed correspondence from and prepared
correspondence to B. Bayless re settlement issues.

5/26/2020 ROC 7.60 Litiga
150.00/hr L190 $1,140.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.50 Canda
395.00/hr L130 $197.50

Reviewed correspondence from 
 reviewed authorities re 

 prepared correspondence to 
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5/27/2020 ROC 4.60 Litiga
150.00/hr L190 $690.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared affidavit re same;
conferred several times with 

SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed correspondence from 
 

SAM 0.50 Canda
395.00/hr L160 $197.50

Reviewed and revised the joint settlement demand
re Vacek & Freed; prepared correspondence to 

5/28/2020 SAM 1.50 Litiga
395.00/hr L160 $592.50

Reviewed the file re mediation issues; prepared
correspondence to and reviewed correspondence
from  prepared
correspondence to and reviewed correspondence
from  prepared the master
settlement agreement; conferred with 

SAM 0.50 Litiga
395.00/hr L190 $197.50

Reviewed the attorneys' fees billing and expense
records; conferred with 

ROC 8.90 Litiga
150.00/hr L190 $1,335.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared Settlement Agreement
and Mutual Release; conferred several times with

SAM 0.30 Canda
395.00/hr L190 $118.50

Reviewed multiple correspondence from 

5/29/2020 SAM 1.00 Litiga
395.00/hr L160 $395.00

Reviewed the attorneys' fees billing and expense
records; conferred with 
reviewed and revised the master settlement
agreement; reviewed correspondence from 
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      Hrs/Rate           Amount

5/29/2020 SAM 0.30 Canda
395.00/hr L130 $118.50

Reviewed file re proposed forensic examiners.

ROC 9.00 Litiga
150.00/hr L440 $1,350.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared Settlement Agreement
and Mutual Release; conferred several times with

For professional services rendered $274,119.351075.80

Additional Charges :

6/21/2016 $70.00Trial transcripts.

12/19/2017 $17.31Courier.  FedEx.

8/28/2018 $2.06Filing fees re defendants' joint motion for continuance regarding Carl Brunsting's
motion for partial summary judgment.

$2.06Filing fees re order granting defendants' motion for continuance regarding Carl
Brunsting's motion for partial summary judgment.

$2.06Filing fees re notice of hearing on defendants' joint motion for continuance
regarding Carl Brunsting's motion for partial summary judgment

8/29/2018 $2.06Filing fees re defendants' joint response to plaintiff's motion for partial summary
judgment.

8/30/2018 $2.06Filing fees re order denying plaintiff's motion for partial summary judgment.

9/4/2018 $16.80Copy

$8.40Fax

10/31/2018 $2.06Filing fees re defendant A. Brunsting's notice of the oral and/or video deposition
of C. Kunz-Freed
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12/19/2018 $95.00Service of subpoena on C. Kunz-Freed re deposition.

1/16/2019 $2.06Filing fees re A. Brunsting's response to C. Kunz-Freed's motions to quash and
for protection.

1/24/2019 $10.00Parking and local travel.

1/28/2019 $2.06Filing fees re A. Brunsting's motion to obtain appraisal.

$2.06Filing fees re proposed order granting appraisal.

1/29/2019 $2.06Filing fees re Anita Brunsting's motion to join Amy Brunsting's motion for
clarification and/or motion to dismiss.

2/8/2019 $2.06Filing fees re notice of hearing for motion to obtain appraisal.

3/6/2019 $6.40Copy

3/19/2019 $187.20Copies within the Firm.

$2.00Copy

$32.40Copy

$9.00Copy

$9.20Fax

$7.20Fax

$17.40Fax

$12.20Fax

3/20/2019 $6.00Parking re deposition of C. Kunz-Freed.

5/17/2019 $2.06Filing fees re notice of intention to continue deposition of C. Kunz-Freed.

6/7/2019 $2,263.42Deposition transcript of Candace Kunz-Freed. 

854



Anita K. Brunsting
109Page

          Amount

6/25/2019 $13.20Fax

6/26/2019 $17.60Fax

6/27/2019 $15.00Parking and local travel.

7/1/2019 $10.00Parking and local travel.

8/2/2019 $1,551.33Deposition transcript of C. Kunz-Freed.

5/19/2020 $1.00Copies from court re affidavit.

Total additional charges $4,406.90
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The Mendel Law Firm, L.P.
Attorneys & Counselors

1155 Dairy Ashford, Suite 104
Houston, TX 77079

Anita K. Brunsting
801 Bassington Court
Pflugerville, TX 78660

In Reference
To:

C.A. No. 412249 & 412249-401; Candace Curtis v. Anita
Brunsting, Et Al; In Probate Court No. 4, Harris County,
Texas.

C.A. No. 412249 & 412249-402; Candace Curtis v. Anita
Brunsting, Et Al - Plea in Abatement;  In Probate Court No.
4, Harris County, Texas.

C.A. No. 412249 & 412249-403; Carl Henry  Brunsting,
Executor of the Estates of Elmer H. Brunsting & Nelva E.
Brunsting; v. Candace L. Kunz-Greed & Vacek & Freed,
PLLC;  In Probate Court No. 4, Harris County, Texas
(transfer of C.A. 2013-05455 from the 164th District Court,
Harris County, Texas). 

C.A. No. 412249 & 412249-404; Candace Curtis v. Anita
Brunsting, Et Al - Bill of  Review;  In Probate Court No. 4,
Harris County, Texas.

Professional Services

      Hrs/Rate           Amount

6/1/2020 ROC 7.70 Litiga
60.00/hr L160 $462.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

SAM 2.80 Canda
395.00/hr L130 $1,106.00

Prepared correspondence to M. Wakshull re
forensic issues; conferred several times with M.
Wakshull re same; prepared correspondence to 

re prepared correspondence to 
re reviewed authorities re 
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      Hrs/Rate           Amount

6/1/2020 SAM 0.50 Litiga
395.00/hr L190 $197.50

Reviewed and organized the attorneys' fees billing
and expense records. 

6/2/2020 SAM 0.60 Canda
395.00/hr L130 $237.00

Reviewed multiple correspondence from 
re  prepared

correspondence to B. Bayless re same; conferred
with B. Bayless re same.

SAM 0.30 Canda
395.00/hr L110 $118.50

Reviewed correspondence from B. Bayless re
insurance issues; reviewed the Vacek Defendants
response to requests for disclosure. 

SAM 0.20 Carl 
395.00/hr L160 $79.00

Reviewed correspondence from B. Bayless re
settlement issues; prepared correspondence to 

re  

6/4/2020 ROC 4.20 Litiga
60.00/hr L440 $252.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

6/5/2020 SAM 0.50 Litiga
395.00/hr L120 $197.50

Reviewed and organized the attorneys' fees billing
and expense records; conferred with G. Saunders
re same.

SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed correspondence from and prepared
correspondence to re 

 

ROC 3.50 Litiga
60.00/hr L190 $210.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

6/7/2020 SAM 0.20 Litiga
395.00/hr L160 $79.00

Prepared correspondence to  re 
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      Hrs/Rate           Amount

6/8/2020 SAM 0.20 Canda
395.00/hr L120 $79.00

Conferred with re  

ROC 7.90 Litiga
60.00/hr L160 $474.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

6/9/2020 SAM 0.40 Canda
395.00/hr L240 $158.00

Reviewed the file re the motions for summary
judgment to be filed against C. Curtis.

6/10/2020 SAM 1.00 Canda
395.00/hr L130 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to Carole
Brunsting re the QBD issues; conferred with 

re conferred with re

ROC 4.20 Litiga
60.00/hr L160 $252.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

6/11/2020 ROC 3.00 Litiga
60.00/hr L190 $180.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

SAM 2.50 Canda
395.00/hr L390 $987.50

Met with Carole Brunsting re the authenticty of the
planning instruments; prepared correspondence to
Anita Brunsting, Amy Brunsting, and Neal
Spielman re same; prepared correspondence to the
C. Schwager re original QBD Trust and forensic
testing.
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      Hrs/Rate           Amount

6/11/2020 SAM 0.50 Trust 
395.00/hr L190 $197.50

Reviewed multiple correspondence from and
prepared correspondence to  re

reviewed correspondence from 
re 

SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed multiple correspondence from B.
Bayless and N. Spielman re settlement issues.

6/12/2020 MT 0.20 Litiga
129.50/hr L310 $25.90

Updated discovery index re C. Kunz-Freed's
second supplemental response to request for
disclosure.

ROC 5.20 Litiga
60.00/hr L190 $312.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

SAM 2.40 Trust 
395.00/hr L150 $948.00

Conferred with re 
 reviewed and organized the

accounting files re same.

KSM 3.00 Trust 
129.50/hr L150 $388.50

Conferred with re 
 reviewed and organized the files re

same; prepared the trust accounting. 

SAM 1.10 Litiga
395.00/hr L160 $434.50

Reviewed and revised

6/13/2020 SAM 2.50 Trust 
395.00/hr L150 $987.50

Reviewed and revised the January 2020 to April
2020 trust accounting; prepared correspondence to
the parties re same; prepared correspondence to the
parties re the 2019 tax return and 2019 appraisal;
reviewed the farm agreement.  

KSM 1.00 Trust 
129.50/hr L150 $129.50

Prepared the trust accounting reports. 
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      Hrs/Rate           Amount

6/15/2020 ROC 4.20 Litiga
60.00/hr L190 $252.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 5.20 Litiga
395.00/hr L160 $2,054.00

Reviewed and revised
reviewed

correspondence from C. Curtis re settlement;
prepared correspondence to and reviewed
correspondence from  re 

16/2020 ROC 4.90 Litiga
60.00/hr L190 $294.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 1.50 Litiga
395.00/hr L160 $592.50

Reviewed correspondence from and prepared
correspondence to B. Bayless re settlement;
conferred with re reviewed and
revised the mediation memorandum.

SAM 0.50 Litiga
395.00/hr L150 $197.50

Reviewed the file re prepared
correspondence to the parties re same. 

6/17/2020 SAM 1.00 Litiga
395.00/hr L160 $395.00

Reviewed and revised the mediation
memorandum; prepared for and attended 

 conferred with
 re prepared correspondence to

B. Bayless re settlement; conferred with 
re reviewed and revised the

mediation memorandum. 

ROC 7.70 Litiga
60.00/hr L440 $462.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 
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6/17/2020 SAM 1.00 Canda
395.00/hr L210 $395.00

Reviewed the court's file re the petition to enforce
a foreign (federal) judgment; reviewed the federal
court file; reviewed authorities re 

SAM 1.00 Canda
395.00/hr L160 $395.00

Reviewed correspondence from C. Curtis re
settlement; prepared correspondence to C.
Schwager re same; prepared correspondence to

re 

6/18/2020 ACD 0.20 Litiga
129.50/hr L160 $25.90

Reviewed mediation memo for Judge Davidson.

ROC 6.50 Litiga
60.00/hr L440 $390.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 1.50 Litiga
395.00/hr L160 $592.50

Reviewed and revised the mediation
memorandum; prepared correspondence to 

re prepared correspondence to
 re 

6/19/2020 ROC 5.20 Litiga
60.00/hr L320 $312.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 0.20 Litiga
395.00/hr L310 $79.00

Reviewed correspondence from and prepared
correspondence to C. Reed re production of the
insurance policy.

6/22/2020 ROC 6.60 Litiga
60.00/hr L190 $396.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 0.30 Litiga
395.00/hr L160 $118.50

Conferred with re 
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6/22/2020 SAM 0.30 Litiga
395.00/hr L440 $118.50

Conferred with re 

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the accounting records for additional
trust accountings to the parties. 

6/23/2020 SAM 0.80 Trust 
395.00/hr L150 $316.00

Reviewed and revised the billing and accounting
records for the mediation. 

SAM 0.50 Litiga
395.00/hr L160 $197.50

Prepared for the mediation of the case; prepared
correspondence to re 

ROC 5.90 Litiga
60.00/hr L190 $354.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 0.20 Trust 
395.00/hr L320 $79.00

Reviewed correspondence from and prepared
correspondence to C. Reed re disclosure of the
Vacek insurance policy. 

6/24/2020 SAM 0.20 Litiga
395.00/hr L440 $79.00

Reviewed the file re 
prepared correspondence to  re 

SAM 6.50 Litiga
395.00/hr L160 $2,567.50

Prepared for the mediation of the case; conferred
with Judge Davidson re same; conferred several
times with re met with 

re reviewed correspondence from
and prepared correspondence to C. Schwager re
settlement; prepared correspondence to B. Bayless
re same; prepared correspondence to 

 re 

ROC 6.30 Trust 
60.00/hr L440 $378.00

Prepared Mediation exhibit re 

Conferred with several times re

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed and updated the file re 
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6/25/2020 SAM 11.00 Litiga
395.00/hr L160 $4,345.00

Prepared for and attended the mediation of the
case; conferred several times with

re 
 from and prepared

correspondence to Carole Brunsting re the
mediation; conferred with Carole Brunsting re
same; prepared correspondence to 

 re 

6/29/2020 SAM 1.20 Litiga
395.00/hr L160 $474.00

Prepared for and conferred with 
re 

 prepared correspondence to Judge
Davidson re notice to the court re mediation held
and not successful.

6/30/2020 SAM 0.90 Litiga
395.00/hr L160 $355.50

Reviewed correspondence from re
 reviewed correspondence from and

prepared correspondence to re 
conferred with re prepared
file memo re 

SAM 0.40 Trust 
395.00/hr L150 $158.00

Updated the accounting records. 

7/1/2020 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed correspondence from the mediator re the
mediator's proposal was not accepted; prepared
correspondence to the court re same; reviewed
correspondence from and prepared correspondence
to re  reviewed
correspondence from re 

7/2/2020 MT 0.30 Litiga
129.50/hr L190 $38.85

Updated litigation index re C. Kunz-Freed's second
amended notice of hearing re appointment of
personal representative; reviewed and prepared
docket matters re same.

SAM 1.00 Trust 
395.00/hr L150 $395.00

Reviewed and organized the trust accountin
records. 
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7/3/2020 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from and prepared
correspondence to B. Bayless settlements issues
and the tolling agreement.

7/6/2020 MT 0.20 Litiga
129.50/hr L250 NO CHARGE

Updated litigation index re original answer and
motion to transfer and for sanctions.

7/7/2020 SAM 0.80 Litiga
395.00/hr L120 $316.00

Prepared for and attended the conference call with

re 

SAM 0.60 Trust 
395.00/hr L150 $237.00

Reviewed the accounting records; processed the
return of trust funds to the Bank of America
accounts re the mediator's fee, if the parties had
agreed to the use of trust funds.

7/8/2020 MT 0.10 Litiga
129.50/hr L190 NO CHARGE

Updated litigation index re amended notice of
hearing re appointment for personal representative.

SAM 0.40 Canda
395.00/hr L330 $158.00

Prepared correspondence to C. Schwager re the
depositon of C. Curtis; prepared correspondence to

re 

SAM 0.20 Canda
395.00/hr L330 $79.00

Prepared correspondence to  re 
 

7/9/2020 SAM 0.60 Litiga
395.00/hr L230 $237.00

Reviewed correspondence from and prepared
correspondence to Judge Comstock re hearing
dates for pending issues; prepared correspondence
to C. Reed re same; conferred with re

7/10/2020 SAM 0.40 Litiga
395.00/hr L230 $158.00

Reviewed multiple correspondence by and among
the parties re a hearing on various motions;
conferred with re 

SAM 0.50 Carl 
395.00/hr L190 $197.50

Reviewed the tolling agreement from B. Bayless;
prepared correspondence to B. Bayless re same;
prepared correspondence to and reviewed
correspondence from  re 
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7/13/2020 MT 0.20 Litiga
129.50/hr L250 $25.90

Reviewed correspondence from court and
opposing counsel re hearing for appointment of
personal representative; reviewed and prepared
docket matters re same.

SAM 0.40 Litiga
395.00/hr L250 $158.00

Reviewed correspondence from the court re
hearing to appoint an executor; conferred with 

re prepared correspondence to the
court re same.  

7/14/2020 MT 0.10 Litiga
129.50/hr L190 NO CHARGE

Updated litigation index re amended notice of
hearing re appointment of personal representative.

ACD 0.20 Litiga
129.50/hr L320 NO CHARGE

Reviewed tolling agreement; prepared
correspondence to B. Bayless re same

7/20/2020 MT 0.50 Canda
129.50/hr L330 $64.75

Filed notice of deposition of C. Curtis; reviewed
and prepared docket matters re same; conferred
with Carol Davis Reporting re same.

SAM 0.60 Canda
395.00/hr L330 $237.00

Reviewed correspondence from and prepared
correspondence to C. Schwager re C. Curtis'
deposition; reviewed and revised the notice of
deposition.

SAM 0.70 Canda
395.00/hr L120 $276.50

Conferred with  re 

SAM 0.50 Canda
395.00/hr L210 $197.50

Reviewed C. Curtis' federal court Rule 60 motion;
reviewed the court's electronic docket sheet re
same. 

7/22/2020 SAM 0.20 Canda
395.00/hr L210 $79.00

Reviewed correspondence from re 

  

7/23/2020 SAM 0.80 Canda
395.00/hr L310 $316.00

Reviewed correspondence from  re

revised same; prepared correspondence to 
re 
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7/23/2020 MT 0.40 Canda
129.50/hr L210 $51.80

Updated litigation index re C. Curtis' objection to
deposition and motion for protective order;
prepared correspondence to Carol Davis re same.

7/27/2020 SAM 0.20 Canda
395.00/hr L350 $79.00

Reviewed C. Curtis' motion to quash her
deposition.

7/29/2020 SAM 0.20 Carl 
395.00/hr L240 $79.00

Prepared correspondence to re 

7/30/2020 EJW 2.00 Carl 
250.00/hr L240 $500.00

Revised response to Carl's motion for summary
judgment.

SAM 7.70 Carl 
395.00/hr L240 $3,041.50

Prepared response to Carl Brunsting's partial
motion for summary judgment; prepared the
exhibits re same; prepared multiple
correspondence to and reviewed multiple
correspondence from  re

filed and served the
response on all parties. 

EJW 0.50 Carl 
250.00/hr L240 NO CHARGE

Conferred with several times re

7/31/2020 MT 0.20 Carl 
129.50/hr L240 NO CHARGE

Updated litigation index re response to C.
Brunsting's motion for summary judgment with
exhibits.

8/2/2020 SAM 0.80 Canda
395.00/hr L350 $316.00

Prepared the motion to compel C. Curtis'
deposition; filed and served same.

SAM 0.60 Canda
395.00/hr L210 $237.00

Reviewed the status of C. Curtis' various litigation
matters. 

8/3/2020 MT 0.20 Carl 
129.50/hr L250 $25.90

Updated litigation index re motion to compel the
deposition of C. Curtis and Carl Brunsting's
response to motion to appoint personal
representative.
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8/3/2020 SAM 0.20 Canda
395.00/hr L230 $79.00

Reviewed the file re C. Curtis' litigation; prepared
correspondence to the court re hearing on the
motion to compel C. Curtis' depositon.

SAM 0.20 Carl 
395.00/hr L230 $79.00

Prepared correspondence to and reviewed
correspondence from B. Bayless re the pending
hearing.

8/4/2020 MT 0.60 Canda
129.50/hr L190 $77.70

Prepared and filed notice of hearing re motion to
compel the deposition of C. Curtis; updated
litigation index re same and Amy's motion to
transfer and/or vacate.

8/5/2020 MT 0.10 Carl 
129.50/hr L190 NO CHARGE

Updated litigation index re Carl Brunsting's reply
to response to motion for summary judgment.

8/6/2020 MT 0.40 Canda
129.50/hr L210 $51.80

Updated litigation index re C. Curtis' response to
motion to transfer with multiple exhibits and Amy
Brunsting's status report and request for additional
relief; reviewed same.

SAM 1.30 Canda
395.00/hr L230 $513.50

Conferred with San Francisco court reporters re
deposition for C. Curtis; prepared for and attended
the Zoom hearing re motion to compel C. Curtis'
deposition and denial of the motion for protection;
reviewed multiple correspondence from C.
Schwager re filings made to and pending in the
federal district court.

SAM 3.00 Carl 
395.00/hr L230 $1,185.00

Prepared for and attended the Zoom hearing re
Carl Brunsting's motion for partial summary
judgment. 

SAM 1.30 Litiga
395.00/hr L250 $513.50

Attended the Zoom hearing re motion to appoint a
third party representative; conferred with 

conferred
with 

8/7/2020 SAM 0.20 Carl 
395.00/hr L240 $79.00

Conferred with re 
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8/8/2020 SAM 0.80 Canda
395.00/hr L350 $316.00

Prepared the proposed order compelling C. Curtis
deposition; prepared correspondence to 

re  

SAM 0.70 Carl 
395.00/hr L240 $276.50

Prepared the proposed order on the issues to be
briefed on Carl Brunsting's motion for partial
summary judgment; prepared correspondence to 

re 

SAM 0.50 Litiga
395.00/hr L250 $197.50

Prepared the proposed order regarding the
appointment of a personal representative for the
Estate of Nelva E. Brunsting; prepared
correspondence to re 

8/9/2020 SAM 0.30 Carl 
395.00/hr L240 $118.50

Reviewed correspondence from and prepared
correspondence to.  re

8/10/2020 MT 0.30 Litiga
129.50/hr L210 $38.85

Updated litigation index re co-trustee's original
answer; reviewed same.

SAM 0.30 Canda
395.00/hr L330 $118.50

Prepared the proposed order for the deposition of
Candace Curtis; conferred with  re

 prepared correspondence to the parties re
same.

SAM 0.30 Carl 
395.00/hr L240 $118.50

Prepared the proposed order for the briefing
schedule on the issue of whether the QBD's are
void; conferred with  re 
prepared correspondence to the parties re same.

SAM 0.20 Litiga
395.00/hr L250 $79.00

Prepared the proposed order for the appointment of
a personal representative for the Estate of Nelva E.
Brunsting; conferred with  re 
prepared correspondence to the parties re same.

SAM 0.20 Canda
395.00/hr L250 $79.00

Conferred with  re 
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8/10/2020 SAM 0.20 Canda
395.00/hr L210 $79.00

Reviewed the draft answer to C. Curtis' bill of
review; prepared correspondence to  re

 

8/11/2020 MT 0.20 Litiga
129.50/hr L210 $25.90

Filed proposed order re deposition of C. Curtis,
proposed order re Carl's partial motion for
summary judgment, and proposed order re personal
representative.

SAM 0.40 Litiga
395.00/hr L250 $158.00

Prepared the proposed order re the appointment of
a personal representative to the Estate; prepared
correspondence to the parties re same.

SAM 0.60 Carl 
395.00/hr L240 $237.00

Prepared the proposed order regarding the briefing
schedule for Carl Brunsting's motion for partial
summary judgment. 

SAM 0.60 Canda
395.00/hr L330 $237.00

Prepared the proposed order re the deposition of C.
Curtis; prepared correspondence to the parties re
same.

8/12/2020 MT 0.20 Carl 
129.50/hr L240 NO CHARGE

Updated litigation index re proposed orders re Carl
Brunsting's motion for summary judgment.

SAM 0.20 Carl 
395.00/hr L240 $79.00

Revised the proposed order re the briefing
schedule; prepared correspondence to the parties re
same.

SAM 0.20 Carl 
395.00/hr L330 $79.00

Revised the proposed order re C. Curtis'
deposition; prepared correspondence to the parties
re same.

SAM 0.20 Litiga
395.00/hr L250 $79.00

Revised the proposed order re C. Kunz-Freed
motion to appoint a personal representative;
reviewed correspondence from C. Reed re same;
prepared correspondence to the parties re same.

8/13/2020 ACD 1.00 Litiga
129.50/hr L320 $129.50

Prepared response to ex parte motion.
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8/13/2020 SAM 2.80 Canda
395.00/hr L240 $1,106.00

Reviewed and revised the co-trustees response to
C. Curtis' federal Rule 60 motion for relief;
reviewed and revised the proposed order re same;
efiled and eserved same.

8/14/2020 MT 0.20 Canda
129.50/hr L210 NO CHARGE

Updated litigation index re co-trustee's response to
ex parte motion for relief.

SAM 0.40 Trust 
395.00/hr L190 $158.00

Reviewed correspondence from re
reviewed the file re 

prepared correspondence to  re

SAM 0.80 Canda
395.00/hr L240 $316.00

Revised the proposed federal order to dismiss the
rule 60 request for relief; prepared correspondence
to re 

8/18/2020 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed correspondence from re
 prepared multiple correspondence

to re 

SAM 0.30 Litiga
395.00/hr L250 $118.50

Prepared multiple correspondence to and reviewed
multiple correspondence from the court reporter re
additional transcripts to obtain.  

8/19/2020 SAM 0.20 Canda
395.00/hr L330 $79.00

Reviewed correspondence from and prepared
correspondence to C. Schwager re deposition
issues.

SAM 0.80 Canda
395.00/hr L240 $316.00

Reviewed authorities re 
prepared correspondence to and

reviewed correspondence from  re 

8/20/2020 MT 0.30 Canda
129.50/hr L210 $38.85

Updated litigation index re notice of submission
for motion to transfer and/or motion to vacate;
reviewed and prepared docket matters re same.
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8/21/2020 SAM 0.30 Litiga
395.00/hr L230 $118.50

Reviewed correspondence from the court reporter
re additional court transcripts; prepared
correspondence to re 

8/22/2020 SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed the file and updated the accounting
records. 

8/24/2020 MT 0.30 Carl 
129.50/hr L210 $38.85

Updated litigation index re order regarding Carl
Brunsting's motion for summary judgment;
reviewed same; reviewed and prepared docket
matters re deadline to file response and/or brief for
same.

8/28/2020 MT 0.50 Canda
129.50/hr L210 $64.75

Reviewed court's docket re Southern District case;
prepared correspondence to S. Mendel and N.
Spielman re same; updated litigation index re
co-trustee's reply to C. Curtis' response to motion
to transfer and/or vacate.

SAM 1.00 Canda
395.00/hr L250 $395.00

Reviewed correspondence from C. Schwager re the
federal case and reopening of same; met with 

re 

SAM 0.50 Carl 
395.00/hr L120 $197.50

Met with re 

SAM 0.20 Canda
395.00/hr L330 $79.00

Reviewed the file re deposition issues; prepared
correspondence to re 

8/29/2020 SAM 1.00 Canda
395.00/hr L190 $395.00

Conferred with  re 
 reviewed correspondence from and

prepared correspondence to the court reporter re
other hearing transcripts; reviewed correspondence
from and prepared correspondence to 

SAM 0.50 Canda
395.00/hr L330 $197.50

Reviewed the file  prepared
correspondence to re 
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8/29/2020 SAM 1.00 Canda
395.00/hr L130 $395.00

Conferred with Mike Wakshull re forensic issues;
prepared file memo re 

8/30/2020 SAM 0.60 Canda
395.00/hr L190 $237.00

Reviewed correspondence from re 
 reviewed correspondence from and

prepared correspondence to B. Bayless re same.  

8/31/2020 MT 1.50 Canda
129.50/hr L190 $194.25

Updated litigation index re proposed order granting
motion to vacate; conferred with  re 

prepared notice of deposition for
same; prepared correspondence to Naegeli Trial
and Deposition re court reporter; reviewed and
organized litigation files.

ACD 2.00 Litiga
129.50/hr L190 $259.00

Reviewed, downloaded, and organized the probate
court instruments.

SAM 0.50 Canda
395.00/hr L330 $197.50

Finalized the notice of deposition for C. Curtis;
reviewed correspondence from the California court
reporting firm re same; reviewed multiple
correspondence from the parties re C. Curtis'
refusal to appear for a deposition. 

SAM 0.50 Litiga
395.00/hr L190 $197.50

Conferred with re 

reviewed the court's records re same; reviewed
correspondence from and prepared correspondence
to H. Lopez (court reporter) re additional hearing
transcripts.

SAM 0.50 Litiga
395.00/hr L190 $197.50

Reviewed correspondence from and prepared
correspondence to re 

conferred with re
 reviewed correspondence from 

re 

9/1/2020 MT 0.30 Canda
129.50/hr L210 $38.85

Updated litigation index re notice of intent to take
the deposition of C. Curtis; reviewed and prepared
docket matters re same.
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9/3/2020 MT 0.30 Canda
129.50/hr L190 $38.85

Updated litigation index re notice of setting for
exparte motion for relief; reviewed and prepared
docket matters re same.

SAM 0.20 Canda
395.00/hr L330 $79.00

Prepared correspondence to  re 
 

SAM 0.50 Canda
395.00/hr L230 $197.50

Reviewed correspondence from the federal court re
the Rule 60 hearing; prepared correspondence to
N. Spielman re same; prepared correspondence to
the parties re same.

9/4/2020 SAM 0.50 Carl 
395.00/hr L240 $197.50

Conferred with  re 

prepared file memo re 

9/5/2020 SAM 7.00 Carl 
395.00/hr L240 $2,765.00

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment. 

9/6/2020 SAM 8.00 Carl 
395.00/hr L240 $3,160.00

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment.

9/7/2020 EJW 0.70 Carl 
250.00/hr L240 $175.00

Reviewed and revised response to motion for
summary judgment.

SAM 8.00 Carl 
395.00/hr L240 $3,160.00

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment; prepared multiple
correspondence to and reviewed multiple
correspondence from re

prepared
correspondence to re 

9/8/2020 EJW 0.20 Carl 
250.00/hr L120 NO CHARGE

Conferred with re 
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9/8/2020 SAM 9.50 Carl 
395.00/hr L240 $3,752.50

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment; reviewed correspondence
from and prepared correspondence to 
re conferred with re 
conferred with re 
conferred with  re 

 conferred with Greg Lester re business
records affidavit; reviewed the C. Kunz-Freed
deposition; reviewed the accounting records.

9/9/2020 EJW 1.00 Carl 
250.00/hr L120 $250.00

Conferred with re 

reviewed file re
temporary administrator's report and supplement to
temporary administrator's report.

EJW 0.70 Carl 
250.00/hr L240 $175.00

Reviewed and revised response to Carl's motion
for summary judgment; prepared correspondence
to and reviewed correspondence from 
re conferred with  re 
prepared affidavit of A. Brunsting.

ACD 1.50 Litiga
129.50/hr L190 $194.25

Reviewed, downloaded, and organized the probate
court instruments.

SAM 11.30 Carl 
395.00/hr L240 $4,463.50

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment; reviewed correspondence
from and prepared correspondence to 
re conferred with re 
prepared multiple correspondence to 

re reviewed correspondence from
and prepared correspondence to re
same; prepared Anita Brunsting's unsworn
declaration.

9/10/2020 EJW 3.40 Carl 
250.00/hr L240 $850.00

Finalized business records affidavit and business
records declaration for G. Lester; prepared
correspondence to G. Lester re same; conferred
with G. Lester re same; reviewed correspondence
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from G. Lester re same; reviewed and revised
declaration re Anita Brunsting; revised footnotes
and organized exhibits to response to Carl's motion
for summary judgment.

9/10/2020 MT 0.70 Canda
129.50/hr L210 $90.65

Prepared and filed request for transcript; prepared
correspondence to court reporter re same; reviewed
court's docket re hearings.

ACD 1.50 Litiga
129.50/hr L190 $194.25

Reviewed, downloaded, and organized the probate
court instruments.

MT 2.00 Carl 
129.50/hr L240 $259.00

Reviewed, revised, and finalized response to Carl
Brunsting's motion for summary judgment;
prepared exhibits re same; conferred with 

 and re 

SAM 13.00 Carl 
395.00/hr L240 $5,135.00

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment; reviewed correspondence
from and prepared correspondence to 
re conferred with re 
conferred several times with  re

 reviewed multiple correspondence from and
prepared multiple correspondence to 

re reviewed, organized, and
prepared exhibits to response; conferred several
times with  re prepared the business
records affidavit for Greg Lester; prepared the
summary judgment exhibits affidavit for S.
Mendel; reviewed and organized the exhibits to the
response to the motion for summary judgment.

9/11/2020 MT 0.20 Carl 
129.50/hr L210 NO CHARGE

Updated litigation index re response to Carl
Brunsting's motion for summary judgment with
exhibits.

SAM 1.80 Carl 
395.00/hr L240 $711.00

Reviewed the authorities and response to Carl
Brunsting's partial motion for summary judgment;
organized the file and exhibits re same; conferred
with the court reporter re prior transcripts;
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prepared the draft order to deny Carl Brunsting's
motion for summary judgment; prepared
correspondence to and reviewed correspondence
from re 

9/11/2020 ACD 1.50 Litiga
129.50/hr L190 $194.25

Reviewed, downloaded, and organized the probate
court instruments.

9/14/2020 MT 0.30 Litiga
129.50/hr L330 NO CHARGE

Prepared correspondence to K. Metzger re
transcript fee.

9/15/2020 SAM 2.50 Trust 
395.00/hr L150 $987.50

Reviewed and updated the accounting; conferred
with re prepared correspondence
to the parties re same.

MT 0.40 Trust 
129.50/hr L150 $51.80

Prepared correspondence to parties re accounting
for May 2020; conferred with 

 re  prepared bank statements for
production.

ACD 0.80 Trust 
129.50/hr L150 $103.60

Prepared May 2020 accounting; conferred with 
 re 

SAM 1.00 Carl 
395.00/hr L240 $395.00

Conferred with Carole Brunsting re Carl
Brunsting's motion for summary judgment;
prepared correspondence to re 

9/16/2020 MT 0.40 Trust 
129.50/hr L150 $51.80

Reviewed correspondence from re
updated file memo re same;

conferred with re and 

ACD 0.70 Canda
129.50/hr L150 $90.65

Reviewed and organized the financial statements;
prepared correspondence to the parties re the June
2020 accounting.

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the file re further trust accounting work;
revised the correspondence to the parties re the
June 2020 accounting.
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9/17/2020 ACD 1.00 Canda
129.50/hr L150 $129.50

Prepared correspondence to the parties re the July
and August 2020 accounting.

MT 0.50 Trust 
129.50/hr L150 $64.75

Prepared bank statements for production; conferred
with re  reviewed and finalized
correspondence re accounting.

EJW 0.30 Carl 
250.00/hr L250 NO CHARGE

Conferred with re 

SAM 2.00 Carl 
395.00/hr L210 $790.00

Reviewed authorities re 
 prepared the co-trustees first supplemental

answer. 

EJW 0.50 Carl 
250.00/hr L250 $125.00

Reviewed and revised supplemental answer.

9/18/2020 MT 0.10 Carl 
129.50/hr L210 NO CHARGE

Updated litigation index re co-trustee's first
supplemental answer,

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed and revised the June, July, and August
2020 accountings.

SAM 0.30 Carl 
395.00/hr L240 $118.50

Conferred with re 

9/19/2020 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed correspondence from C. Curtis and B.
Bayless re funds allocated for the mediation of the
case; reviewed correspondence from and prepared
correspondence to re 
reviewed correspondence from and prepared
correspondence to re 

9/23/2020 SAM 0.20 Canda
395.00/hr L330 $79.00

Reviewed correspondence from and prepared
correspondence to C. Reed re C. Curtis' deposition;
reviewed correspondence from and prepared
correspondence to re 
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9/23/2020 SAM 0.40 Trust 
395.00/hr L150 $158.00

Reviewed correspondence from the parties re
accounting issues on the mediation; prepared a
draft response re same; prepared correspondence to

 re 

9/24/2020 SAM 3.70 Canda
395.00/hr L330 $1,461.50

Prepared for C. Curtis' deposition; reviewed
correspondence from re 
reviewed correspondence from C. Curtis re same;
conferred with re prepared file
memo re conferred with re

 prepared correspondence to C. Schwager re
same; reviewed correspondence from Judge
Comstock re same; prepared correspondence to
Carole Brunsting re same; reviewed
correspondence from the probate court reporter re
hearing transcripts.

ACD 0.70 Canda
129.50/hr L320 $90.65

Prepared file memo re 

SAM 1.20 Trust 
395.00/hr L150 $474.00

Prepared correspondence to the parties accounting
issues and confirming that no trust funds were used
for the mediation.

9/25/2020 SAM 0.90 Canda
395.00/hr L330 $355.50

Reviewed correspondence from Anita Brunsting
and Amy Brunsting re deposition issues; conferred
with N. Spielman re deposition and objection
issues; prepared correspondence to C. Schwager re
same.

MT 0.10 Carl 
129.50/hr L210 NO CHARGE

Updated litigation index re Carl's reply to C.
Kunz-Freed's response to motion for summary
judgment.

9/28/2020 SAM 1.80 Canda
395.00/hr L240 $711.00

Reviewed C. Curtis brief re the QBD trust;
prepared response to same; prepared
correspondence to N. Spielman re same; filed and
served the co-trustees response to C. Curtis' QBD
brief.
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9/28/2020 MT 0.70 Canda
129.50/hr L250 $90.65

Updated litigation index re C. Curtis' motion to
quash, memo re QBD, and reply to first
supplemental answer; prepared objection to memo
re QBD; conferred with re 

ML 0.20 Litiga
129.50/hr L190 NO CHARGE

Prepared correspondence to H. Lopez re transcript
payment.

SAM 2.70 Canda
395.00/hr L230 $1,066.50

Prepared for and attended Zoom hearing re C.
Curtis' motion to quash the deposition; prepared
proposed orders re same; conferred with and
prepared correspondence to 
prepared file memo re 

prepared correspondence
to the court reporter re transcription of the record.

SAM 0.50 Canda
395.00/hr L330 $197.50

Conferred several times with Naegli court reporters
re the deposition and/or certificate of
nonappearance of C. Curtis; prepared multiple
correspondence to and reviewed multiple
correspondence from Naegli court reporters re
same.

9/29/2020 SAM 3.70 Carl 
395.00/hr L240 $1,461.50

Prepared the objections to Carole Brunsting's
summary judgment affidavit; prepared multiple
correspondence to and reviewed multiple
correspondence from 

re filed and served same.

SAM 0.40 Canda
395.00/hr L330 $158.00

Reviewed correspondence from and prepared
correspondence to probate court reporter re the
hearing transcript; prepared correspondence to 

re 

9/30/2020 MT 0.20 Canda
129.50/hr L250 $25.90

Updated litigation index re order following
telephonic conference and order re ex parte motion
for relief.
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9/30/2020 MT 0.30 Trust 
129.50/hr L250 $38.85

Updated litigation index re objections to affidavit
of Carole Brunsting re motion for summary
judgment and co-trustee's first supplemental
motion to transfer and/or vacate.

SAM 2.50 Canda
395.00/hr L240 $987.50

Reviewed the federal court orders that denied the
Rule 60 motion for ex parte relief; reviewed the
supplemental motion to transfer the district court
foreign judgment lawsuit to the probate court;
reviewed correspondence from and prepared
correspondence to  reviewed
the file re

reviewed authorities re prepared
correspondence to re 

SAM 1.00 Canda
395.00/hr L330 $395.00

Conferred several times with Naegeli USA re the
C. Curtis certificate of nonappearance; prepared
multiple correspondence to and reviewed multiple
correspondence from 

re prepared the exhibits for same;
prepared correspondence to all the parties re same.

10/1/2020 SAM 0.50 Litiga
395.00/hr L160 $197.50

Conferred with Carole Brunsting re settlement.

10/2/2020 MT 0.20 Carl 
129.50/hr L210 NO CHARGE

Updated litigation index re proposed order
sustaining objection to C. Kunz-Freed's motion for
summary judgment evidence and proposed order
sustaining plaintiff's objections to defendant's
motion for summary judgment evidence.

SAM 0.30 Litiga
395.00/hr L160 $118.50

Prepared correspondence to 
re settlement

conversation with   

10/3/2020 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from Carole Brunsting
re settlement; prepared correspondence to 

re 
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10/3/2020 SAM 0.30 Canda
395.00/hr L130 $118.50

Reviewed correspondence from and prepared
correspondence to M. Wakshall re forensic expert
issues.

10/4/2020 SAM 0.20 Canda
395.00/hr L130 $79.00

Reviewed correspondence from and prepared
correspondence to M. Wakshull re forensic issues. 

10/5/2020 SAM 1.30 Canda
395.00/hr L190 $513.50

Reviewed correspondence from C. Curtis re
settlement and litigation issues; reviewed
correspondence from prepared correspondence to

 re  reviewed correspondence
from the parties re same; conferred with 

re prepared correspondence to
Carole Brunsting re same; reviewed the pleadings
re whether to amend or supplement.

10/6/2020 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from Carole Brunsting
re settlement; prepared correspondence to and
reviewed correspondence from  re

 prepared correspondence to re

10/20/2020 ML 0.20 Canda
129.50/hr L190 NO CHARGE

Prepared correspondence to Naegeli re payment for
deposition of C. Curtis.

SAM 0.50 Litiga
395.00/hr L160 $197.50

Prepared correspondence to 
re

reviewed correspondence from  re

10/22/2020 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed multiple correspondence from Carole
Brunsting re settlement issues.

10/23/2020 SAM 0.80 Canda
395.00/hr L510 $316.00

Reviewed notice of appeal by C. Curtis re the
federal case; prepared correspondence to the
parties re same; conferred with re
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10/23/2020 MT 0.10 Canda
129.50/hr L210 NO CHARGE

Updated litigation index re notice of appeal.

10/24/2020 SAM 0.50 Litiga
395.00/hr L160 $197.50

Prepared correspondence to

10/26/2020 SAM 0.50 Litiga
395.00/hr L160 $197.50

Conferred with 
 prepared correspondence to 

11/1/2020 SAM 0.50 Canda
395.00/hr L160 $197.50

Reviewed the settlement offer from Candace
Curtis; reviewed correspondence from B. Bayless
re same.

11/2/2020 SAM 0.80 Litiga
395.00/hr L160 $316.00

Reviewed correspondence from Carole Brunsting
re the settlement offer from Candace Curtis;
conferred with  prepared
correspondence to  prepared a
draft settlement agreement for Carole Brunsting.

11/3/2020 SAM 0.30 Litiga
395.00/hr L160 $118.50

Prepared correspondence to Carole Brunsting re
settlement of the case.

11/5/2020 SAM 0.60 Canda
395.00/hr L120 $237.00

Conferred with 

11/6/2020 SAM 0.10 Litiga
395.00/hr L160 NO CHARGE

Reviewed correspondence from and prepared
correspondence to B. Bayless re settlement offers. 

11/9/2020 SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re settlement.

11/11/2020 SAM 1.30 Litiga
395.00/hr L160 $513.50

Reviewed correspondence from B. Bayless re
settlement; prepared draft correspondence to 

conferred with 
 conferred with B. Bayless re same; prepared

correspondence to B. Bayless re deferral of the
ruling on the motion for summary judgment.
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11/11/2020 SAM 0.30 Canda
395.00/hr L510 $118.50

Reviewed C. Curtis' pro se request for the appellate
record; prepared correspondence to C. Schwager re
same.

11/15/2020 SAM 0.60 Litiga
395.00/hr L160 $237.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re settlement;
prepared correspondence to 

re 

11/24/2020 SAM 1.20 Litiga
395.00/hr L160 $474.00

Prepared multiple correspondence to and reviewed
multiple correspondence from R. Rikkers re Iowa
tax issues; prepared the draft of a settlement
agreement for the parties; prepared correspondence
to N. Spielman re same; conferred with N.
Spielman re same.

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the file re Iowa Farm tax issues;
prepared multiple correspondence to and reviewed
multiple correspondence from R. Rikkers re tax
issues. 

11/25/2020 SAM 2.50 Litiga
395.00/hr L160 $987.50

Reviewed and revised the settlement agreement;
conferred with prepared
correspondence to 

prepared
correspondence to B. Bayless re same; prepared
correspondence to B. Bayless and Carole Brunsting
re same; conferred twice with 

 reviewed correspondence from 

11/30/2020 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed correspondence from and prepared
correspondence to B. Bayless re settlement;
reviewed correspondence from and prepared
correspondence to Carole Brunsting re same.

12/1/2020 SAM 0.40 Litiga
395.00/hr L160 $158.00

Prepared correspondence to B. Bayless re
settlement; prepared correspondence to Carole
Brunsting re same; prepared correspondence to
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12/2/2020 SAM 0.30 Carl 
395.00/hr L160 $118.50

Reviewed correspondence from Carl Brunsting re
settlement of the case; prepared correspondence to

SAM 0.30 Litiga
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to 

12/3/2020 SAM 1.30 Litiga
395.00/hr L120 $513.50

Reviewed correspondence from

reviewed authorities re same; prepared
correspondence to 

12/4/2020 SAM 0.80 Canda
395.00/hr L510 $316.00

Reviewed correspondence from the 5th Circuit re
the appellate record and briefing issues; reviewed
the court's file re same; reviewed correspondence
from and prepared correspondence to 

SAM 0.50 Carl 
395.00/hr L160 $197.50

Prepared correspondence to and reviewed
correspondence from 

reviewed correspondence
from and prepared correspondence to B. Bayless re
settlement issues.

12/5/2020 SAM 0.30 Canda
395.00/hr L510 $118.50

Reviewed the 5th Circuit file re appellate issues.

12/6/2020 SAM 0.30 Canda
395.00/hr L240 $118.50

Reviewed correspondence from and prepared
correspondence to N. Spielman re summary
judgment issues as to C. Curtis.

SAM 0.30 Carl 
395.00/hr L240 $118.50

Reviewed correspondence from and prepared
correspondence to 
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12/7/2020 SAM 0.30 Canda
395.00/hr L510 $118.50

Conferred several times with M. Tubbs re appellate
file and eFile requirements.

SAM 0.20 Carl 
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to the court re settlement status;
reviewed correspondence from B. Bayless re same;
reviewed correspondence from 

MT 0.30 Canda
129.50/hr L210 NO CHARGE

Conferred with S. Mendel re work assignments.

12/9/2020 SAM 0.30 Canda
395.00/hr L510 $118.50

Reviewed the 5th Circuit's electronic docket report
and evaluated next steps.

12/10/2020 MT 0.50 Canda
129.50/hr L210 $64.75

Prepared and filed notice of appearance for 5th
Circuit.

SAM 1.50 Canda
395.00/hr L510 $592.50

Reviewed multiple correspondence from C.
Schwager and N. Brunsting re Judge Hoyt's orders
and appellate issues; reviewed the file re same;
prepared correspondence to 
reviewed the 5th Circuit's briefing rules and
schedule.

SAM 1.00 Canda
395.00/hr L520 $395.00

Prepared the outline of the response brief. 

12/18/2020 SAM 0.20 Canda
395.00/hr L510 $79.00

Reviewed correspondence from the 5th Circuit re
Candace Curtis' appeal.

12/20/2020 SAM 0.30 Canda
395.00/hr L510 $118.50

Prepared correspondence to the Fifth Circuit re
counsel of record for Anita Brunsting and Amy
Brunsting. 

12/28/2020 SAM 0.80 Carl 
395.00/hr L240 $316.00

Revised the motion for partial summary judgment
re tortious interference; reviewed authorities re
same; prepared correspondence to 
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12/31/2020 SAM 1.20 Canda
395.00/hr L510 $474.00

Reviewed correspondence from the 5th Circuit re
C. Schwager's probated suspension, Pro Se status
of C. Curtis, and revised briefing schedule;
reviewed the state court records for the underlying
facts; prepared correspondence to

SAM 0.50 Canda
395.00/hr L240 $197.50

Reviewed correspondence from N. Spielman re
partial summary judgment on the tortious
interference issue; reviewed the file re same. 

1/4/2021 SAM 0.60 Litiga
395.00/hr L120 $237.00

Conferred with 
reviewed correspondence from 

 reviewed the file 

1/5/2021 SAM 0.40 Trust 
395.00/hr L150 $158.00

Reviewed the file re accounting to prepare and
produce.

1/6/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed correspondence from 
 prepared correspondence to

and reviewed correspondence from 
 

1/7/2021 SAM 0.80 Trust 
395.00/hr L150 $316.00

Reviewed the file re accounting and tax issues;
reviewed correspondence from and prepared
correspondence to 

1/11/2021 MT 0.20 Trust 
129.50/hr L150 NO CHARGE

Conferred with A. Daniels re production of
account statements.

ACD 1.40 Trust 
129.50/hr L150 $181.30

Prepared the September and October 2020
accounting; prepared correspondences to the
parties re same.

1/12/2021 MT 0.30 Canda
129.50/hr L190 $38.85

Updated litigation index re record of appeal;
reviewed same.
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1/12/2021 SAM 1.50 Litiga
395.00/hr L160 $592.50

Prepared for and met with 
 prepared correspondence to

and reviewed correspondence from 

1/13/2021 MT 0.50 Canda
129.50/hr L210 $64.75

Reviewed and organized electronic record of
appeal.

SAM 1.50 Litiga
395.00/hr L160 $592.50

Prepared for and attended conference call with

prepared file memo re
same; conferred with 

SAM 2.30 Trust 
395.00/hr L150 $908.50

Reviewed the accounting records; reviewed and
organized same; reviewed the deed history re tax
issues; reviewed the file and authorities re step-up
in basis issues.

ACD 0.80 Trust 
129.50/hr L150 $103.60

Prepared correspondence to the parties re
November 2020 accounting.

1/14/2021 ACD 0.80 Trust 
129.50/hr L150 $103.60

Prepared correspondence to the parties re
December 2020 accounting.

SAM 1.30 Trust 
395.00/hr L150 $513.50

Reviewed correspondence from and prepared
correspondence to 

prepared spreadsheet 
 prepared correspondence to Rich Rikkers 

1/15/2021 ACD 0.80 Trust 
129.50/hr L150 $103.60

Reviewed and revised multiple correspondence to
the parties re September, October, November, and
December 2020 accountings.

1/18/2021 ACD 0.10 Trust 
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re accounting work
assignment.

SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed correspondence from Rich Rikkers re
tax issues for the farm; reviewed the file re same.
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1/20/2021 SAM 0.80 Trust 
395.00/hr L150 $316.00

Reviewed the accountings to be produced for the
months of September, October, November, and
December 2020; prepared correspondence to and
reviewed correspondence from 

 prepared correspondence to 

ACD 1.00 Trust 
129.50/hr L150 $129.50

Reviewed and revised the accounting
correspondence to the parties re September,
October, November, and December 2020
accountings; conferred with S. Mendel re same.

1/21/2021 ACD 0.80 Trust 
129.50/hr L150 $103.60

Revised the accounting correspondence to the
parties re September, October, November, and
December 2020 accountings.

SAM 0.30 Litiga
395.00/hr L150 $118.50

Reviewed correspondence from and prepared
correspondence to 

SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed correspondence from R. Rikkers re tax
issues; reviewed the file and authorities re same. 

1/25/2021 ACD 0.40 Trust 
129.50/hr L150 $51.80

Conferred with S. Mendel re accounting work
assignments; finalized correspondence to the
parties re September, October, November, and
December 2020 accountings.

SAM 0.40 Trust 
395.00/hr L150 $158.00

Reviewed the trust accountings for the time period
September 2020 through December 2020; prepared
correspondence to the parties re same. 

1/30/2021 SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed correspondence from and prepared
correspondence to 

2/2/2021 ACD 0.10 Trust 
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re farm tax proposal. 
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2/3/2021 SAM 0.20 Trust 
395.00/hr L150 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

2/7/2021 SAM 0.80 Trust 
395.00/hr L150 $316.00

Reviewed the file re sale of the farm and tax issues
re same; prepared correspondence to 

2/9/2021 ACD 0.20 Canda
129.50/hr L190 $25.90

Reviewed C. Curtis federal filings; conferred with
S. Mendel re same.

SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed and revised the settlement proposal;
conferred with prepared
correspondence to 

SAM 0.30 Litiga
395.00/hr L510 $118.50

Reviewed correspondence from the 5th Circuit re
C. Curtis' federal court brief; prepared
correspondence to the 5th Circuit re same.

2/10/2021 MT 0.30 Canda
129.50/hr L210 $38.85

Updated litigation index re appellant's brief and
correspondence from court re same; reviewed and
prepared docket matters re deadline for appellee's
brief.

ACD 0.20 Canda
129.50/hr L190 NO CHARGE

Reviewed C. Curtis federal filing.

2/11/2021 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from Anita Brunsting
and N. Spielman re settlement; updated the file
memo re details for the settlement offer.

2/26/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed multiple correspondence from

conferred with  

2/27/2021 SAM 0.30 Litiga
395.00/hr L340 $118.50

Prepared correspondence to and reviewed
correspondence
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3/1/2021 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from N. Spielman re
settlement issues; prepared correspondence to

SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from  re
settlement and 5th Circuit briefing issues; prepared
correspondence to 

conferred
with M. Ly re the allocation of fees and expenses
for settlement purposes. 

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re scheduling.

3/2/2021 SAM 1.00 Litiga
395.00/hr L160 $395.00

Reviewed and revised the 
prepared summary 

 prepared correspondence to the 

3/3/2021 ML 0.60 Litiga
129.50/hr L150 $77.70

Prepared 

3/4/2021 ML 1.20 Litiga
129.50/hr L150 $155.40

Prepared conferred with S.
Mendel re same.

3/5/2021 SAM 2.00 Litiga
395.00/hr L160 $790.00

Reviewed and revised the settlement proposal;
prepared multiple correspondence to and reviewed
multiple correspondence from 

 conferred with 
reviewed correspondence from 

 reviewed correspondence from Candace
Curtis 

ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re proposed settlement
agreement correspondence; conferred with M.
Tubbs and S. Mendel re extension of filing date.
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3/7/2021 SAM 1.00 Canda
395.00/hr L520 $395.00

Reviewed the file and authorities re appellate
issues to brief.

3/8/2021 MT 0.60 Canda
129.50/hr L210 $77.70

Prepared motion for extension of time to file brief;
reviewed file memo re same.

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re case status. 

3/9/2021 SAM 1.50 Canda
395.00/hr L510 $592.50

Prepared the motion for extension of time;
reviewed authorities re same; reviewed the
plaintiff's brief and record documents re same;
conferred with 

EJW 0.40 Trust 
295.00/hr L520 $118.00

Reviewed and revised motion for extension of time
to file appellees' brief; conferred with 

3/10/2021 MT 0.50 Canda
129.50/hr L210 $64.75

Finalized and filed motion for extension of time to
file appellee's brief; conferred with S. Mendel re
same; updated litigation index re same and order
granting extension; reviewed and prepared docket
matters re extension deadline.

3/11/2021 SAM 0.20 Canda
395.00/hr L520 $79.00

Reviewed correspondence from and prepared
correspondence to N. Spielman re appellate issues.

3/15/2021 ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re work assignments.

3/19/2021 ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re case status update.

3/20/2021 SAM 1.00 Canda
395.00/hr L520 $395.00

Prepared briefing materials for 
prepared multiple correspondence to 

 conferred with  

SAM 0.80 Canda
395.00/hr L520 $316.00

Conferred with 
prepared multiple correspondence to 
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3/23/2021 SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed correspondence from 
prepared

correspondence to 

3/24/2021 SAM 1.30 Litiga
395.00/hr L160 $513.50

Reviewed the multiple settlement proposals;
attended the settlement conference call 

SAM 0.30 Canda
395.00/hr L520 $118.50

Reviewed correspondence from and prepared
correspondence to 

3/25/2021 ACD 0.20 Litiga
129.50/hr L190 $25.90

Reviewed Brunsting family settlement agreement.

3/26/2021 ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Reviewed correspondence from 
conferred with 

SAM 1.00 Litiga
395.00/hr L160 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to

reviewed and revised the
settlement proposal; prepared correspondence to

3/28/2021 SAM 0.50 Litiga
395.00/hr L520 $197.50

Reviewed authorities re appellate issues.

3/29/2021 SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from 

SAM 0.50 Canda
395.00/hr L520 $197.50

Reviewed the file re briefing issues. 

3/30/2021 SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from C. Curtis re
settlement; prepared correspondence to the client
team re same; reviewed multiple correspondence
from and prepared correspondence to N. Spielman
re same; reviewed multiple correspondence from
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the parties re settlement; conferred with 

3/31/2021 SAM 0.30 Litiga
395.00/hr L160 $118.50

Conferred with 

4/3/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed correspondence from C. Curtis, B.
Bayless, and Carole Brunsting re rejection of the
settlement proposal.

4/5/2021 ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re scheduling. 

4/6/2021 ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re briefing schedule. 

SAM 0.50 Canda
395.00/hr L520 $197.50

Conferred several times with 
reviewed and revised the brief.

4/8/2021 EJW 0.80 Canda
295.00/hr L520 $236.00

Reviewed and revised appellate brief; conferred
with A. Daniels re work assignments; reviewed,
finalized, and filed motion to extend time to file
brief; conferred with 

ACD 0.50 Canda
129.50/hr L320 $64.75

Reviewed brief; prepared same; conferred with 

SAM 1.50 Canda
395.00/hr L510 $592.50

Conferred with 
reviewed and revised the motion for extension of
time; prepared correspondence to and reviewed
correspondence from C. Curtis re same.

SAM 1.00 Canda
395.00/hr L520 $395.00

Reviewed the appellate brief; conferred with 
 conferred with 

 

4/9/2021 ACD 0.30 Canda
129.50/hr L190 $38.85

Conferred multiple times with the Federal
Appellants Court re motion to extend status;
conferred with 
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4/12/2021 SAM 0.30 Litiga
395.00/hr L190 $118.50

Reviewed correspondence from Carole Brunsting
re conflicts issues raised by Judge Hoyt; reviewed
the file re same; prepared correspondence to Carole
Brunsting re same. 

4/17/2021 SAM 1.00 Canda
395.00/hr L520 $395.00

Reviewed and revised the statement of acts for the
appellate brief; reviewed the appellate records re
details for same. 

4/18/2021 SAM 6.00 Canda
395.00/hr L520 $2,370.00

Reviewed and revised the entire appellate brief;
reviewed record citations for the court appendix;
reviewed authorities; conferred with 

 conferred with prepared
correspondence to prepared
correspondence to prepared
correspondence to 

4/19/2021 SAM 10.00 Canda
395.00/hr L520 $3,950.00

Reviewed and revised the entire appellate brief;
reviewed record citations for the court appendix;
reviewed authorities; conferred with 

 conferred with prepared
correspondence to prepared
correspondence to  reviewed
correspondence from 

ACD 2.60 Litiga
129.50/hr L320 $336.70

Prepared table of authorities re appellate brief;
reviewed same; conferred with S. Mendel re same.

4/20/2021 SAM 1.00 Canda
395.00/hr L520 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to the 

reviewed
correspondence from the Fifth Circuit re the
supplemental record excerpts.

ACD 0.20 Litiga
129.50/hr L190 $25.90

Reviewed correspondence from the Federal court
re brief instructions; conferred with S. Mendel re
same.

4/28/2021 RMM 0.20 Litiga
129.50/hr L190 $25.90

Conferred with court re scheduling jury trial date.
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4/28/2021 ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re potential jury trial
dates. 

4/29/2021 ACD 0.30 Litiga
129.50/hr L190 $38.85

Reviewed appellant's reply brief; conferred with S.
Mendel re same.

4/30/2021 SAM 0.30 Litiga
395.00/hr L430 $118.50

Prepared correspondence to the court re trial
settings; prepared correspondence to the parties re
same.

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re Federal brief
appendix issues. 

5/1/2021 SAM 0.70 Canda
395.00/hr L520 $276.50

Reviewed the supplemental record excerpts to be
amended.

5/2/2021 SAM 4.00 Canda
395.00/hr L520 $1,580.00

Prepared the co-trustees first amended
supplemental record excerpts; filed and served
same.

5/6/2021 ACD 0.10 Trust 
129.50/hr L190 NO CHARGE

Reviewed and organized client documents.

5/9/2021 SAM 0.20 Litiga
395.00/hr L230 $79.00

Reviewed correspondence from and prepared
correspondence to the trial court re trial settings.

5/10/2021 SAM 0.60 Litiga
395.00/hr L250 $237.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re trial setting
issues; prepared correspondence to the court re
same; reviewed correspondence from B. Bayless re
same.

5/17/2021 ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re proposed scheduling. 

5/19/2021 SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re settlement.

5/24/2021 ACD 0.30 Litiga
129.50/hr L190 $38.85

Attended May 24 hearing re trial setting; conferred
with S. Mendel re same.
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5/25/2021 SAM 1.50 Litiga
395.00/hr L160 $592.50

Prepared for and attended the settlement
conference call with 
reviewed the file re issues related to same.

ACD 0.30 Litiga
129.50/hr L190 NO CHARGE

Conferred extensively with S. Mendel re trial
setting status conference. 

5/26/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed multiple correspondence from and
prepared multiple correspondence to

5/27/2021 ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re motion for summary
judgment draft.

5/30/2021 SAM 0.50 Litiga
395.00/hr L230 $197.50

Reviewed and revised the joint docket control
order; prepared correspondence to 

5/31/2021 SAM 0.50 Canda
395.00/hr L240 $197.50

Reviewed and revised the co-trustees motion for
summary judgment against Candace Curtis.

6/1/2021 SAM 0.30 Carl 
395.00/hr L240 $118.50

Reviewed and revised the co-trustees motion for
summary judgment against Carl Brunsting.

SAM 0.30 Canda
395.00/hr L240 $118.50

Reviewed and revised the co-trustees motion for
summary judgment against Candace Curtis.

SAM 0.40 Litiga
395.00/hr L250 $158.00

Reviewed correspondence from B. Bayless re the
docket control order.

6/3/2021 SAM 0.30 Litiga
395.00/hr L250 $118.50

Reviewed correspondence from the parties re the
proposed docket control order; prepared
correspondence to C. Schwager and Carole
Brunsting re same.

6/4/2021 SAM 1.50 Litiga
395.00/hr L250 $592.50

Reviewed multiple correspondence from and
prepared correspondence to Carole Brunsting re
the proposed docket control order; reviewed
correspondence from N. Spielman re same;
finalized the proposed docket control order; eFiled
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and eServed same; prepared correspondence to the
court and the parties re same.

6/4/2021 SAM 0.80 Litiga
395.00/hr L160 $316.00

Conferred with
prepared

correspondence to B. Bayless 

6/7/2021 SAM 1.50 Trust 
395.00/hr L150 $592.50

Prepared the formal statutory accounting;
conferred with 

SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed correspondence from B. Bayless re
settlement; reviewed correspondence from and
prepared correspondence to 
prepared correspondence to 

ACD 0.60 Litiga
129.50/hr L190 $77.70

Reviewed client file re accountings; reviewed and
organized same; conferred with S. Mendel re
Quickbook formatting for Trial exhibits.

6/8/2021 SAM 0.50 Trust 
395.00/hr L150 $197.50

Prepared the file re accounting issues; conferred
with 

VH 2.50 Trust 
95.00/hr L150 $237.50

Prepared final accounting; conferred with 

6/9/2021 VH 3.00 Trust 
95.00/hr L150 $285.00

Prepared final accounting.

6/10/2021 VH 5.00 Trust 
95.00/hr L150 $475.00

Prepared final accounting; conferred with 

6/11/2021 VH 0.50 Trust 
95.00/hr L150 $47.50

Prepared final accounting; conferred with 

SAM 0.50 Litiga
395.00/hr L250 $197.50

Reviewed the revised docket control order;
prepared multiple correspondence to 

reviewed correspondence from and
prepared correspondence to B. Bayless re same;
reviewed correspondence from and prepared
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correspondence to Anita Brunsting re C. Curtis
hate mail.

6/11/2021 ACD 0.20 Canda
129.50/hr L190 NO CHARGE

Reviewed correspondence from C. Curtis;
conferred with S. Mendel re same.

6/14/2021 VH 4.00 Trust 
95.00/hr L150 $380.00

Prepared final accounting.

6/17/2021 VH 2.00 Trust 
95.00/hr L150 $190.00

Prepared final accounting.

6/18/2021 VH 4.00 Trust 
95.00/hr L150 $380.00

Prepared final accounting.

6/21/2021 VH 3.00 Trust 
95.00/hr L150 $285.00

Prepared final accounting.

ACD 0.30 Litiga
129.50/hr L190 $38.85

Reviewed 5th Circuit opinion; reviewed and
organized client documents re same.

6/22/2021 VH 3.00 Trust 
95.00/hr L150 $285.00

Prepared final accounting.

6/23/2021 VH 3.00 Trust 
95.00/hr L150 $285.00

Prepared final accounting.

6/24/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed multiple correspondence from and
prepared multiple correspondence to 

VH 1.00 Trust 
95.00/hr L150 $95.00

Prepared final accounting.

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re 5th circuit opinion
and scheduling.

6/25/2021 VH 1.00 Trust 
95.00/hr L150 $95.00

Prepared final accounting.
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6/28/2021 VH 2.50 Trust 
95.00/hr L150 $237.50

Prepared final accounting.

6/29/2021 VH 1.00 Trust 
95.00/hr L150 $95.00

Prepared final accounting.

SAM 1.00 Litiga
395.00/hr L160 $395.00

Prepared for and attended the settlement
conference call with  

6/30/2021 SAM 0.30 Litiga
395.00/hr L120 $118.50

Reviewed multiple correspondence from 

prepared correspondence to

SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed the file re the semi-annual accounting;
prepared correspondence to 

VH 2.00 Trust 
95.00/hr L150 $190.00

Prepared final accounting.

7/1/2021 SAM 0.60 Trust 
395.00/hr L150 $237.00

Reviewed the updated accounting; conferred with
 reviewed correspondence

from the Iowa Revenue Department re tax issues;
prepared correspondence to 

7/5/2021 SAM 1.00 Trust 
395.00/hr L120 $395.00

Reviewed multiple correspondence and files from

reviewed the records  reviewed
the updated accounting being prepared.

7/6/2021 VH 3.00 Trust 
95.00/hr L150 $285.00

Prepared final accounting.

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the records for the January through June
2021 semi-annual accounting; conferred with A.
Daniels re same.
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7/6/2021 SAM 1.00 Litiga
395.00/hr L120 $395.00

Prepared for and attended the strategy and case
status call with 

ACD 2.00 Trust 
129.50/hr L150 $259.00

Prepared January, February, March, April, May,
and June accountings; conferred with S. Mendel re
same.

7/8/2021 EJW 1.50 Canda
295.00/hr L120 $442.50

Reviewed C. Curtis bill of review in C.A.
412249-404; reviewed co-trustees' answer;
conferred with S. Mendel re same.

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with E. Wyatt re summary judgement
status. 

7/9/2021 SAM 1.00 Trust 
395.00/hr L150 $395.00

Reviewed and revised the semi-annual accounting;
conferred with 

; reviewed same.

SAM 1.50 Canda
395.00/hr L210 $592.50

Reviewed the bill of review; conferred with E.
Wyatt re same; reviewed authorities re same;
conferred with B. Bayless re same.

ACD 0.50 Trust 
129.50/hr L150 $64.75

Reviewed accounting correspondences; prepared
multiple correspondences to Brunsting parties re
trust accountings.

EJW 0.50 Canda
295.00/hr L250 $147.50

Conferred with S. Mendel re amended answer;
reviewed authorities re same.

7/13/2021 EJW 0.30 Canda
295.00/hr L140 $88.50

Reviewed US Court of Appeals opinion and
judgment; updated litigation index re same.

ACD 0.20 Litiga
129.50/hr L190 $25.90

Reviewed C. Brunsting's brief in response to bill of
review; conferred with S. Mendel re same.

7/14/2021 EJW 0.60 Canda
295.00/hr L120 $177.00

Conferred with
 reviewed

authorities re drop order.
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7/14/2021 SAM 2.00 Canda
395.00/hr L240 $790.00

Prepared the response to Curtis' bill of review.

ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with E. Wyatt and S. Mendel re
response to bill of review. 

7/15/2021 SAM 1.20 Canda
395.00/hr L240 $474.00

Prepared the response to Curtis' bill of review.

EJW 0.60 Canda
295.00/hr L120 $177.00

Reviewed Carl's response to bill of review; revised
Anita's amended answer.

ACD 0.30 Litiga
129.50/hr L190 $38.85

Conferred with S. Mendel re response to bill of
review; reviewed C. Curtis response to bill of
review.

7/16/2021 SAM 2.00 Canda
395.00/hr L240 $790.00

Prepared the co-trustees response to C. Curtis' bill
of review.

7/17/2021 SAM 1.20 Canda
395.00/hr L240 $474.00

Reviewed the bill of review, responses, and reply
briefs; reviewed authorities re same; organized
same; prepared the proposed final judgment.

SAM 0.60 Trust 
395.00/hr L150 $237.00

Conferred with  re trust administration
and accounting issues; reviewed the file re same.

7/19/2021 SAM 0.40 Canda
395.00/hr L240 $158.00

Reviewed the file re pending dispositive motions,
responses, replies, and sur-replies re the bill of
review.

EJW 0.20 Canda
295.00/hr L190 NO CHARGE

Conferred with K. Olah re work assignments for
Brunsting bill of review filings.

7/21/2021 VH 2.50 Trust 
95.00/hr L150 $237.50

Prepare final accounting.

SAM 1.50 Trust 
395.00/hr L150 $592.50

Conferred several times with  re
accounting issues; conferred with re
same; reviewed correspondence from and prepared
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correspondence re same; prepared
correspondence re same.

7/22/2021 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the trust accounting.

VH 1.00 Trust 
95.00/hr L150 $95.00

Prepare final accounting.

7/23/2021 VH 2.00 Trust 
95.00/hr L150 $190.00

Prepare final accounting.

7/24/2021 SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed the accounting update.

7/28/2021 VH 2.00 Trust 
95.00/hr L150 $190.00

Prepare final accounting.

SAM 1.30 Trust 
395.00/hr L150 $513.50

Reviewed correspondence re the
updated accounting; conferred several times with

 re same; conferred with A. Daniels re
same; reviewed and revised same; conferred with

 re same.

ACD 1.60 Litiga
129.50/hr L150 $207.20

Prepared accounting re 
 conferred with V. Heitmann and S.

Mendel re same.

8/3/2021 EJW 0.20 Trust 
295.00/hr L120 NO CHARGE

Conferred with S. Mendel re case status and work
assignments.

8/8/2021 SAM 0.50 Canda
395.00/hr L240 $197.50

Reviewed the file re motion for summary judgment
issues; prepared correspondence to re
same.

10/5/2021 EJW 0.20 Trust 
295.00/hr L120 NO CHARGE

Conferred with R. Rosinski re motion for summary
judgment.

10/6/2021 RR 0.10 Litiga
129.50/hr L120 NO CHARGE

Reviewed file re outstanding issues; updated file
memo.
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10/15/2021 RR 0.30 Canda
129.50/hr L210 $38.85

Reviewed plaintiff's answers to Anita, Amy, and C.
Brunsting; conferred with E. Wyatt re same;
reviewed C. Curtis's response to Anita and Amy
Brunsting's original counterclaim.

10/19/2021 RR 0.20 Canda
129.50/hr L240 $25.90

Reviewed motion for summary judgment.

EJW 0.10 Canda
295.00/hr L120 NO CHARGE

Conferred with S. Mendel re case status and C.
Curtis' recent filings.

11/3/2021 SAM 1.00 Canda
395.00/hr L240 $395.00

Reviewed and revised the co-trustees motion for
summary judgment; reviewed authorities re same;
reviewed multiple correspondence from and
prepared multiple correspondence to 
re same.

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Prepared correspondence to A. Brunsting re
November 4 hearing.

11/4/2021 RR 0.50 Litiga
129.50/hr L230 $64.75

Attended Zoom hearing with S. Mendel re status
conference; prepared memo re same.

11/5/2021 RR 1.60 Litiga
129.50/hr L240 $207.20

Reviewed and revised motion for summary
judgment; conferred with re same.

11/9/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Conferred with  re settlement
alternatives; reviewed correspondence from 

re same; reviewed correspondence from
B. Bayless re same.

11/11/2021 RR 0.10 Litiga
129.50/hr L120 NO CHARGE

Reviewed file re outstanding issues; updated file
memo.

11/24/2021 SAM 1.50 Litiga
395.00/hr L160 $592.50

Prepared for and conferred with B. Bayless re
settlement; prepared correspondence to and
reviewed correspondence from  re
same.
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11/27/2021 SAM 1.40 Litiga
395.00/hr L160 $553.00

Reviewed the file and settlement notes with B.
Bayless; prepared correspondence to 

re settlement and
severance of the case.

11/30/2021 SAM 1.00 Carl 
395.00/hr L120 $395.00

Conferred with 
re severance and settlement

issues; conferred with  re same.

12/1/2021 SAM 1.00 Carl 
395.00/hr L240 $395.00

Reviewed correspondence from re
the motion for summary judgment and severance
negotiations  reviewed
correspondence from re same;
prepared for and conferred with B. Bayless re the
summary judgments and severance issues.

12/3/2021 SAM 1.00 Carl 
395.00/hr L190 $395.00

Prepared the rule 11 agreement of Cart Brunsting,
Anita Brunsting, and Amy Brunsting; prepared
correspondence to B. Bayless and N. Spielman re
same; prepared correspondence to 
re same.

12/8/2021 SAM 0.20 Canda
395.00/hr L240 $79.00

Reviewed correspondence from and prepared
correspondence to N. Spielman re the reply to C.
Curtis' response to the co-trustees motion for
summary judgment.

12/9/2021 SAM 2.50 Canda
395.00/hr L240 $987.50

Reviewed C. Curtis' response to the co-trustees
motion for summary judgment and motion to
strike; conferred with re same;
reviewed and revised the co-trustees' response to
same; prepared the objections to Curtis' exhibit to
her response.

VMD 0.40 Canda
129.50/hr L240 $51.80

Created Word Doc and Table 

12/13/2021 RR 0.20 Canda
129.50/hr L240 $25.90

Reviewed co-trustee's reply to motion for summary
judgment and motion to strike.
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12/21/2021 SAM 0.30 Carl 
395.00/hr L250 $118.50

Reviewed correspondence from re the
motion to sever; reviewed correspondence from B.
Bayless ;  prepared correspondence to 

re same.

1/4/2022 SAM 1.00 Litiga
395.00/hr L250 $395.00

Reviewed Carole Brunsting's motion for partial
distribution; conferred with N. Spielman re same;
reviewed correspondence from and prepared
correspondence to B. Bayless re same; prepared
correspondence to re same.

EJW 0.40 Litiga
295.00/hr L120 $118.00

Reviewed correspondence from the court re zoom
hearing on January 6; conferred with S. Mendel re
same; reviewed notice of hearing and C.
Brunsting's motion for emergency relief.

1/5/2022 SAM 0.60 Carl 
395.00/hr L250 $237.00

Prepared motion to sever.

EJW 0.80 Litiga
295.00/hr L250 $236.00

Revised motion to sever; conferred with 
re same; conferred with re same;
conferred with B. Bayless re same.

SAM 0.60 Trust 
395.00/hr L250 $237.00

Reviewed Carole Brunsting's motion for $100k
distribution; reviewed multiple correspondence
from and prepared multiple correspondence to

re same.

1/6/2022 RR 1.00 Litiga
129.50/hr L250 $129.50

Filed motion to sever and proposed order re C.
Brunsting; conferred with re same and
hearing.

SAM 0.50 Carl 
395.00/hr L250 $197.50

Reviewed and revised the motion to sever.

SAM 1.20 Trust 
395.00/hr L250 $474.00

Reviewed multiple correspondence from the client
team re Carole Brunsting's motion for $100k
distribution; prepared for and attended the hearing
re same.
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1/7/2022 RR 0.30 Litiga
129.50/hr L230 $38.85

Prepared multiple correspondence to and reviewed
multiple correspondence from co-counsel re
hearing dates.

RR 0.30 Litiga
129.50/hr L250 $38.85

Prepared notice of hearing; filed same.

EJW 0.30 Canda
295.00/hr L190 $88.50

Reviewed correspondence from the court re
hearing; prepared and filed notice re same;

1/10/2022 SAM 1.00 Trust 
395.00/hr L120 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence re the court's
$100k distribution order for Carole Brunsting.

1/12/2022 EJW 0.20 Litiga
295.00/hr L120 $59.00

Conferred with S. Mendel re emergency hearing re
Carole Brunsting expense request.

1/13/2022 SAM 0.20 Litiga
395.00/hr L440 $79.00

Reviewed correspondence from B. Bayless re trial
preparation deadlines.

1/14/2022 RR 0.10 Litiga
129.50/hr L190 $12.95

Reviewed file re outstanding issues; updated file
memo.

1/15/2022 SAM 0.20 Litiga
395.00/hr L440 $79.00

Prepared correspondence to B. Bayless anmd N.
Spielman re trial preparation deadlines.

1/17/2022 SAM 0.20 Litiga
395.00/hr L250 $79.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re docket control
order issues.

1/18/2022 SAM 0.20 Litiga
395.00/hr L250 $79.00

Prepared correspondence to N. Spielman re B.
Bayless and docket control order issues.

1/20/2022 SAM 0.20 Trust 
395.00/hr L190 $79.00

Conferred with J.C. Michael re the Iowa easement
issue.

1/21/2022 SAM 0.20 Trust 
395.00/hr L190 $79.00

Prepared correspondence to J.C. Michael re the
Iowa easement issue; prepared correspondence to

 re same.
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1/27/2022 RR 0.20 Canda
129.50/hr L190 $25.90

Conferred with 
e tortious interference by C. Curtis.

RR 0.30 Litiga
129.50/hr L190 $38.85

Updated litigation calendar re docket control order.

1/28/2022 RR 0.50 Canda
129.50/hr L190 $64.75

Prepared exhibits.

1/31/2022 RR 0.20 Trust 
129.50/hr L150 $25.90

Conferred with S. Mendel re Iowa farm,
accounting, and rule 11 agreement.

SAM 0.30 Litiga
395.00/hr L250 $118.50

Prepared a Rule 11 agreement re the docket control
order and severance issues.

2/1/2022 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed and revised the July - December 2021
accountings; prepared correspondence to the
parties re same.

SAM 0.20 Litiga
395.00/hr L250 $79.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re the Rule 11
agreement re the docket control order and
severance issues.

KSM 6.00 Trust 
129.50/hr L150 $777.00

Reviewed multiple correspondence from 
re production of accounting records for

the July - December 2021 accounting update;
reviewed and organized same; prepared
correspondence to the parties re same.

SAM 1.00 Trust 
395.00/hr L150 $395.00

Reviewed the accounting records for the July -
December 2021 accounting update; prepared
correspondence to the parties re same on a month
by month basis. 

2/3/2022 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless
and N. Spielman re the Rule 11 agreement on the
modified docket control order.
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2/3/2022 RR 0.70 Trust 
129.50/hr L250 $90.65

Conferred with S. Mendel and E. Wyatt re pretrial
order and Iowa farm motion.

RR 0.80 Trust 
129.50/hr L250 $103.60

Prepared motion re approval re Iowa farm.

2/4/2022 SAM 1.00 Trust 
395.00/hr L250 $395.00

Reviewed and reviewed the motion to approve the
Iowa Farm water easement; prepared
correspondence to N. Spielman re same.

2/7/2022 RR 0.50 Canda
129.50/hr L250 $64.75

Reviewed C. Curtis response re motion to sever.

SAM 0.30 Litiga
395.00/hr L250 $118.50

Reviewed C. Curtis' response to the motion for
severance.

RR 0.20 Litiga
129.50/hr L440 $25.90

Conferred with S. Mendel re pretrial order.

2/8/2022 RR 1.00 Litiga
129.50/hr L440 $129.50

Prepared pretrial order.

SAM 1.50 Litiga
395.00/hr L160 $592.50

Conferred with  re
settlement and the severance.

2/9/2022 RR 1.50 Litiga
129.50/hr L440 $194.25

Reviewed and revised pretrial order; updated file
memo re same.

RR 0.20 Litiga
129.50/hr L440 $25.90

Conferred with S. Mendel re pretrial order.

SAM 0.50 Litiga
395.00/hr L250 $197.50

Conferred with  re
severance issues and Carole Brunsting.

2/10/2022 SAM 1.00 Litiga
395.00/hr L440 $395.00

Conferred with B. Bayless re trial related issues;
prepared outlines re trial exhibits.

RR 0.60 Litiga
129.50/hr L440 $77.70

Conferred with S. Mendel re trial preparation,
exhibits, and pleadings.
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2/11/2022 RR 1.10 Litiga
129.50/hr L230 $142.45

Attended hearing with S. Mendel re sever and
easement motions.

SAM 3.00 Canda
395.00/hr L250 $1,185.00

Prepared for and attended the Zoom hearing on the
motion to sever; conferred with 
post-hearing re same; prepared correspondence to

 re same; reviewed
correspondence from re same;
reviewed correspondence from  re same.

SAM 1.00 Trust 
395.00/hr L250 $395.00

Prepared for and attended the Zoom hearing on the
motion to grant a water easement in Sioux County,
Iowa; prepared correspondence to J.C. Carmichael
re same; prepared correspondence to 

re same.

EJW 0.50 Canda
295.00/hr L250 $147.50

Conferred with S. Mendel re motion to sever and
hearing re same; reviewed docket re same;
reviewed file re outstanding issues re same.

RR 0.20 Litiga
129.50/hr L190 $25.90

Reviewed file re Timeslips.

2/14/2022 RR 1.00 Litiga
129.50/hr L440 $129.50

Reviewed and revised pretrial order re pleadings
and proposed exhibit list.

2/17/2022 RR 1.00 Litiga
129.50/hr L440 $129.50

Reviewed and revised pretrial order; conferred
with S. Mendel re same.

2/18/2022 RR 1.50 Litiga
129.50/hr L440 $194.25

Reviewed and revised pretrial order; conferred
with S. Mendel re same.

2/19/2022 RR 2.10 Litiga
129.50/hr L440 $271.95

Reviewed and revised pretrial order; conferred
with S. Mendel re same.

SAM 4.00 Canda
395.00/hr L440 $1,580.00

Prepared the joint pretrial order; prepared
correspondence to the parties re same.
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2/20/2022 SAM 6.80 Litiga
395.00/hr L440 $2,686.00

Prepared the joint pretrial order; prepared
correspondence to the parties re same; reviewed
correspondence from and prepared correspondence
to Carole Brunsting re same.

2/21/2022 RR 3.00 Litiga
129.50/hr L440 $388.50

Reviewed, revised, and filed pretrial order;
conferred with S. Mendel re same.

SAM 7.00 Litiga
395.00/hr L440 $2,765.00

Reviewed multiple correspondence from and
prepared multiple correspondence to N. Spielman,
B. Bayless, and Carole Brunsting re the pretrial
order; conferred with N. Spielman re same;
conferred with Carole Brunsting re same; reviewed
and revised the joint pretrial order; prepared
correspondence to Judge Comstock re same;
reviewed proposed pretrial order of Candace
Curtis, as prepared by Rik Munson. 

2/22/2022 VMD 0.20 Litiga
129.50/hr L120 $25.90

Conferred with R. Rosinski re case and scheduling.

SAM 2.30 Canda
395.00/hr L440 $908.50

Prepared the first amended joint pretrial order;
conferred with re same; reviewed
multiple correspondence among the parties and
court re same.

2/23/2022 SAM 3.00 Canda
395.00/hr L440 $1,185.00

Prepared the first amended joint pretrial order; met
with re same; reviewed
correspondence from and prepared correspondence
to Judge Comstock re the pretrial order.

2/24/2022 RR 0.50 Canda
129.50/hr L440 $64.75

Reviewed file re fee agreement and billing record
requests.

SAM 1.00 Canda
395.00/hr L440 $395.00

Reviewed and revised the joint pretrial order;
conferred with E. Wyatt re same.

EJW 0.60 Litiga
295.00/hr L120 $177.00

Conferred with S. Mendel several times re
revisions to Brunsting pre-trial order
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2/24/2022 EJW 2.60 Litiga
295.00/hr L440 $767.00

Revised Brunsting pre-trial order re C. Schwager's
additions to same and B. Bauless' revised jury
questions; conferred with re pretrial
hearing strategy..

2/25/2022 RR 1.80 Canda
129.50/hr L230 $233.10

Prepared for and attended Zoom hearing with S.
Mendel re pretrial conference, motion to exclude,
and motion for summary judgment; conferred with
staff re same.

SAM 6.50 Canda
395.00/hr L440 $2,567.50

Reviewed and revised the joint pretrial order;
conferred several times with  re same;
prepared multiple correspondence to and reviewed
multiple correspondence from the parties re same.

SAM 3.00 Canda
395.00/hr L230 $1,185.00

Prepared for and attended the joint pretrial hearing
and hearing on the motions for summary judgment
andt to excluded evidence; conferred with 

post-hearing re same;
prepared correspondence to and reviewed
correspondence from

re same; conferred
with 

2/26/2022 SAM 0.50 Canda
395.00/hr L240 $197.50

Reviewed multiple correspondence from and
prepared multiple correspondence to N. Spielman
and B. Bayless re court's possible consolidation of
subdockets; reviewed the file re same.

SAM 1.40 Canda
395.00/hr L120 $553.00

Reviewed multiple correspondence from and
prepared multiple correspondence to N. Spielman
and B. Bayless re additional proceedings that affect
the trial of the case; reviewed multiple
correspondence from C. Schwager re same;
reviewed the file re same.

2/27/2022 SAM 1.50 Canda
395.00/hr L440 $592.50

Reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless re
additional proceedings that affect the trial of the
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case; prepared multiple correspondence to 
re same; prepared outline re trial issues.

2/28/2022 RR 1.50 Litiga
129.50/hr L310 $194.25

Reviewed discovery re supplementation needed for
attorneys' fees trial.

SAM 0.60 Canda
395.00/hr L120 $237.00

Reviewed multiple correspondence from and
prepared multiple correspondence to 

re pending matters post pretrial
conference.

For professional services rendered $164,958.05591.80
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9/28/2020 $21.79Courier - LSO.

10/5/2020 $506.00Deposition transcript of Candace Curtis.

$225.00Certificate of non-appearance of Candace Curtis.

10/20/2020 $0.50Postage.

$1.00Copies within the Firm.

10/5/2021 $6.60Copies re co-trustees' motion for summary judgment.

10/13/2021 $33.76Telephone.

10/15/2021 $39.00Copies within the firm re plaintiff's answers to Anita and Amy Brunsting and C.
Curtis's answers to Anita and Amy Brunsting's original counterclaim.

10/19/2021 $6.60Copies within the firm re motion for summary judgment.

11/5/2021 $16.40Copies within the Firm.

11/24/2021 $8.84Telephone - conference call.

11/30/2021 $25.18Telephone - conference call.

12/13/2021 $3.80Copies within the Firm.

1/6/2022 $2.06Filing fees re proposed order re C. Brunsting.

2/7/2022 $4.00Copies within the Firm re C. Curtis response to motion to sever.

2/8/2022 $72.33Trial transcripts - Hipolita G. Lopez inv. no. 220302.

2/21/2022 $2.06Filing fees re pretrial order.

2/24/2022 $21.20Copies regarding the joint pretrial order.

2/25/2022 $42.40Copies regarding the joint pretrial order.
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2/28/2022 $20.00Copies within the Firm.

Total additional charges $2,701.54
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NO. 412,249-401

ESTATE OF § IN PROBATE COURT
§

NELVA E. BRUNSTING, § NUMBER FOUR (4) OF
§

DECEASED § HARRIS COUNTY, TEXAS
_________________________________________________________________________________

CARL HENRY BRUNSTING, et al §
§

v. §
§

ANITA KAY BRUNSTING, et al §

Defendant/Co-Trustees’ Anita K Brunsting &
Amy R. Brunsting’s Supplemental Discovery Responses &

Production of Attorneys’ Fees Billing Records

Defendant/Co-Trustees Anita K. Brunsting and Amy R. Brunsting supplement their prior

discovery responses as provided herein.  

Respectfully submitted,

// s // Stephen A. Mendel
____________________________________
Stephen A. Mendel (13930650)
Emily J. Wyatt (24088685)
The Mendel Law Firm, L.P.
1155 Dairy Ashford, Suite 104
Houston, Texas 77079
Tel:  281-759-3213
Fax:  281-759-3214
info@mendellawfirm.com 

Attorneys for Defendant/Co-Trustee Anita K.
Brunsting

Respectfully submitted,

// s // Neal E. Spielman
_____________________________________
Neal E. Spielman (00794678)
Griffin & Matthews
1155 Dairy Ashford, Suite 300
Houston, Texas 77079
Tel: 281-870-1124
Fax: 281-870-1647
nspielman@grifmatlaw.com 

Attorneys for Defendant/Co-Trustee Amy R.
Brunsting
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nspielman@grifmatlaw.com 

Bobbie G. Bayless Attorney for Carl Brunsting
Bayless & Stokes
2931 Ferndale
Houston, Texas 77098
O: 713-522-2224
F: 713-522-2218
E: bayless@baylessstokes.com 

Candace L. Schwager (24005603) Attorney for Candace Louis Curtis
Schwager Law Firm
2210 Village Dale Ave.
Houston, TX  77059
O:  832-857-7173
E:  candiceschwager@icloud.com

Carole Ann Brunsting Pro Se
5822 Jason St.
Houston, TX 77074
C:  713-560-6381
E:  cbrunsting@sbcglobal.net

Cory S. Reed
Thompson, Coe, Cousins & Irons, L.L.P.
One Riverway, Suite 1400
Houston, Texas 77056
O:  713-403-8200
F:   713-403-8299
E:  creed@thompsoncoe.com 

via eService, email, telefax, or first class mail, on this March 4, 2022. 

// s // Stephen A. Mendel
____________________________________
Stephen  A. Mendel
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1. The correct names of the parties to the lawsuit.

RESPONSE: In addition to Defendant/Co-Trustees prior responses, the correct spelling of the
names of the parties, which includes every sibling, are as set forth in the pleadings
and other instruments set forth in this case.  

2. The names, addresses, and telephone numbers of any potential parties.

RESPONSE: See Defendant/Co-Trustees prior responses to this request.

3. The legal theories and, in general, the factual basis of the responding party's claims or
defenses (the responding party need not marshal all evidence that may be offered at trial).

RESPONSE: In addition to the Defendant/Co-Trustees prior responses to this request,
Defendant/Co-Trustees incorporate by reference as though set forth in full herein, all
of their prior pleadings, motions, responses, replies, discovery answers, discovery
responses, discovery production, and other instruments, both at the federal court level
and state court level (both district court and probate court).

4. The amount and any method of calculating economic damages.

RESPONSE: In addition to the Defendant/Co-Trustees prior responses to this request,
Defendant/Co-Trustees incorporate by reference as though set forth in full herein, all
of their prior pleadings, motions, responses, replies, discovery answers, discovery
responses, discovery production, and other instruments, both at the federal court level
and state court level (both district court and probate court).  More specifically, but
not exclusively, Candace Louise Curtis has suffered no damages by virtue of her
violation of the no-contest provisions of the trust instruments. 

5. The name, address, and telephone number of persons having knowledge of relevant 
facts, and a brief statement of each identified person's connection with the case.

RESPONSE: In addition to the Defendant/Co-Trustees prior responses to this request. 
Defendant/Co-Trustees incorporate by reference as though set forth in full herein, all
of their prior pleadings, motions, responses, replies, discovery answers, discovery
responses, discovery production, and other instruments (such as the pretrial orders), 
both at the federal court level and state court level (both district court and probate
court).  More specifically, but not exclusively, Candace Louise Curtis has suffered
no damages by virtue of her violation of the no-contest provisions of the trust
instruments. 
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6. For any testifying experts:

A. The expert’s name, address, and telephone number;

B. The subject matter on which the expert will testify;

C. The general substance of the expert’s mental impressions and opinions and a brief summary  of
the basis for them, or if the expert is not retained by, employed by, or otherwise subject to your
control, documents reflecting such information;

D.  If the expert is retained by, employed by, or otherwise subject to your control:

  1) All documents, tangible things, reports, models, or data compilations that have been provided
to, reviewed by, or prepared by or for the expert in anticipation of the expert’s testimony; and

   2) The expert’s current resume and bibliography.

RESPONSE: In addition to all other persons designated by the Co-Trustees as experts in this
case, the Co-Trustees supplement as follows:

Stephen A. Mendel (13930650)
The Mendel Law Firm, L.P.
1155 Dairy Ashford, Ste 104
Houston, TX 77079
O: 281-759-3213
F: 281-759-3214

Mr. Mendel will testify about the amount, reasonable-
ness, and necessity of any attorneys’ fees, expenses,
and/or costs sought by any party in this case, including
fees, expenses, and costs paid or incurred by the
Defendant/Co-Trustees.  Mr. Mendel’s opinions are
based on his skill, knowledge, education, experience,
and training, and the work conducted in this case and
cases related to this case, such as the 2012 and 2016
federal court cases, and the appeals related thereto, the
plaintiff’s bill of review, the plaintiff’s efforts to
domestic an instrument that is not a final judgment,
claims asserted against Vacek & Freed, and
administration of the decedent and survivor trusts. 
Mr. Mendel’s opinions are based on factors that
include, but may not be limited to:  (1) the time and
labor required; (2) the nature of the issues raised in
the case; (3) the skill requisite to perform the legal
service properly; (4) the preclusion of other
employment by the attorneys due to acceptance of this
case; (5) the customary fee in such cases; (6) the
nature of the fee arrangement; (7) time limitations
imposed by the client or the circumstances; (8) the
amount of the potential judgment and the results that
may be obtained; (9) his experience, reputation, and
ability of himself and those who assisted him with this
case; (10) whether the  case imposed any hardship on
his law firm and/or his litigation docket; and (11) the
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nature of his professional relationship with
Defendant/Co-Trustee Anita K. Brunsting.  As of
February 28, 2022, Mr. Mendel opines that the
attorneys’ fees, expenses, and costs will be not less
than $500,000.00 and, in reasonable probability will
be higher because of additional work to perform
between March 1, 2022, through the date of a final
judgment and any appeals that may arise.  See billing
records attached hereto as Exhibit A.

Samuel Griffin (8473800) 
Neal E. Spielman (0794678)
Griffin & Matthews
1155 Dairy Ashford, Suite 300
Houston, Texas 77079
Tel: 281-870-1124
Fax: 281-870-1647

Messrs. Griffin and Spielman will testify about the
amount, reasonableness, and necessity of any
attorneys’ fees, expenses, and/or costs sought by any
party in this case.  Their opinions are based on their
skill, knowledge, education, experience, and training,
and the work conducted in this case and cases related
to this case, such as the 2012 federal court case, and
the appeals related thereto, the plaintiff’s bill of
review, and the plaintiff’s efforts to domestic an
instrument that is not a final judgment, and claims
asserted against Vacek & Freed, and administration of
the decedent and survivor trusts.  Messrs. Griffin’s
and Spielman’s opinions are based on factors that
include, but may not be limited to:  (1) the time and
labor required; (2) the nature of the issues raised in
the case; (3) the skill requisite to perform the legal
service properly; (4) the preclusion of other
employment by the attorneys due to acceptance of this
case; (5) the customary fee in such cases; (6) the
nature of the fee arrangement; (7) time limitations
imposed by the client or the circumstances; (8) the
amount of the potential judgment and the results that
may be obtained; (9) their experience, reputation, and
ability of themselves and those who assisted them
with this case; (10) whether the  case imposed any
hardship on the law firm of Griffin & Matthews
and/or their litigation docket; and (11) the nature of
his professional relationship with Defendant/Co-
Trustee Amy R. Brunsting.  As of February 28, 2022,
Messrs. Griffin and Spielman opine that the attorneys’
fees, expenses, and costs will be not less than
$205,000.00 and, in reasonable probability will be
higher because of additional work to perform between
March 1, 2022, through the date of a final judgment
and any appeals that may arise.   See billing records
attached hereto as Exhibit B.
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7.  Any indemnity and insuring agreements described in Texas Rule of Civil Procedure192.3
(f).

RESPONSE: None.

8.  Any settlement agreements described in Texas Rule of Civil Procedure 192.3(g).

RESPONSE: The parties mediated the case three (3) times without success.  

A. 2012 –William T. Miller, a probate and trust litigator with Hunton Andrews
Kurth.

B. November 2019 – Hon. Charles Seymore.  

C. June 2020 – Hon. Mark Davidson.

Defendant/Co-Trustees did not enter into any settlement agreements with person or
entity at any of the foregoing mediations.

9.  Discoverable witness statements.

RESPONSE: In addition to all other statements, if any, identified by the Co-Trustees, none;
provided, however, to the extent that the depositions of Candace Kunz-Freed, Carl
Brunsting, and Carole Brunsting, and all affidavits and/or unsworn declaration on file
in this matter, of any person, including any party, constitute a witness statement, then
such statements are incorporated by reference herein as though set forth in full.

10.  In a suit alleging physical or mental injury and damages from the occurrence that is the
subject of the case, all medical records and bills that are reasonably related to the injuries or damages
asserted or; in lieu thereof, an authorization permitting the disclosure of such medical records and
bills.

RESPONSE: Not applicable.

11.  In a suit alleging physical or mental injury and damages from the occurrence that is the
subject of the case, all medical records and bills obtained by the responding party by virtue of an
authorization furnished by the requesting party.  

RESPONSE: Not applicable.

6
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12.  Produce the name, address, and telephone number of any person who may be designated
as a responsible third party.

RESPONSE: None.

*   *   *   *   *

7

922



Exhibit A

           Exhibit A
923



The Mendel Law Firm, L.P.
Attorneys & Counselors

1155 Dairy Ashford, Suite 104
Houston, TX 77079

Anita K. Brunsting
801 Bassington Court
Pflugerville, TX 78660

In Reference
To:

C.A. No. 412249 & 412249-401; Candace Curtis v. Anita
Brunsting, Et Al; In Probate Court No. 4, Harris County,
Texas.

C.A. No. 412249 & 412249-402; Candace Curtis v. Anita
Brunsting, Et Al - Plea in Abatement;  In Probate Court No.
4, Harris County, Texas.

C.A. No. 412249 & 412249-403; Carl Henry  Brunsting,
Executor of the Estates of Elmer H. Brunsting & Nelva E.
Brunsting; v. Candace L. Kunz-Greed & Vacek & Freed,
PLLC;  In Probate Court No. 4, Harris County, Texas
(transfer of C.A. 2013-05455 from the 164th District Court,
Harris County, Texas). 

C.A. No. 412249 & 412249-404; Candace Curtis v. Anita
Brunsting, Et Al - Bill of  Review;  In Probate Court No. 4,
Harris County, Texas.

Professional Services

      Hrs/Rate           Amount

9/10/2014 SAM 0.50 Canda
395.00/hr L120 NO CHARGE

Conferred with 
 prepared correspondence to 

9/17/2014 SAM 0.60 Litiga
395.00/hr L120 $237.00

Reviewed the court's file re case status; reviewed
authorities re 

9/26/2014 SAM 3.00 Canda
395.00/hr L120 $1,185.00

Prepared for and met with 
 conferred with 

BEF 2.40 Canda
295.00/hr L110 $708.00

Reviewed probate court records, federal court
records, district court Vacek & Freed records, and
District Court Rule 202 records re status and
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Anita K. Brunsting
2Page

      Hrs/Rate           Amount

allegations in the various cases and potential issues
regarding trust and related issues; prepared
multiple correspondence to 

9/26/2014 BEF 3.00 Canda
295.00/hr L110 NO CHARGE

Met with 

10/13/2014 SAM 1.50 Canda
395.00/hr L120 $592.50

Prepared for and attended telephone conference
with  conferred with

 conferred with

BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Conferred with 

10/17/2014 BEF 0.20 Canda
295.00/hr L120 $59.00

Reviewed documents produced by former counsel
re deadlines.

10/21/2014 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Prepared the engagment letter; prepared
correspondence to 

10/26/2014 SAM 0.20 Canda
395.00/hr Admi NO CHARGE

Finalized the engagement letter for 
prepared correspondence to 

10/30/2014 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed correspondence from 
 reviewed file re 

BEF 0.30 Canda
295.00/hr L120 $88.50

Reviewed J. Ostrom's request for distribution.

11/5/2014 SAM 0.60 Canda
395.00/hr L120 $237.00

Reviewed the court's file; prepared correspondence
to 

LGR 0.30 Litiga
129.50/hr L140 NO CHARGE

Reviewed and updated the litigation files;
conferred with K. Clairmont re same.

11/6/2014 KRC 0.20 Litiga
129.50/hr L140 NO CHARGE

Reviewed notice of hearing; updated pleadings
index.
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      Hrs/Rate           Amount

11/7/2014 BRD 0.80 Canda
129.50/hr L190 $103.60

Reviewed the court's records and obtained a copy
of the case files.

11/10/2014 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from 
 conferred with 

BRD 0.50 Canda
129.50/hr L140 $64.75

Reviewed and organized client documents;
conferred with 

BRD 0.80 Canda
129.50/hr L140 $103.60

Reviewed and organized client documents.

BEF 0.10 Canda
295.00/hr L120 $29.50

Reviewed motion to modify preliminary injunction.

11/11/2014 BRD 0.80 Canda
129.50/hr L140 $103.60

Reviewed and organized client documents.

11/12/2014 BRD 1.30 Canda
129.50/hr L190 NO CHARGE

Prepared notice of appearance.

11/13/2014 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 

SAM 0.20 Canda
395.00/hr L120 $79.00

Prepared file memo re status of the case.

BRD 0.80 Canda
129.50/hr L190 $103.60

Prepared notice of appearance.

BEF 1.00 Canda
295.00/hr L110 $295.00

Reviewed Mills Shirley case files re case history.

11/14/2014 SAM 1.10 Canda
395.00/hr L120 $434.50

Conferred with 
finalized the notice of appearance; prepared
correspondence to 

BRD 0.50 Canda
129.50/hr L190 $64.75

Conferred with 
prepared notice of appearance.
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      Hrs/Rate           Amount

11/14/2014 BEF 5.60 Canda
295.00/hr L120 $1,652.00

Reviewed motion for distribution, trust documents,
federal injunction proceeding issues, special master
transcript, C. Brunsting deposition, prior
production and statements issued in the case;
conferred with  conferred with
J. Ostrom re hearing on motion to distribute,
settlement history, and status of the case.

11/15/2014 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

 reviewed the court's electronic docket sheet.

11/17/2014 BEF 1.60 Canda
295.00/hr L110 $472.00

Conferred with 

BEF 1.30 Canda
295.00/hr L110 $383.50

Conferred with C. Reed (Vacek & Freed attorneys)
re status and history of the case; reviewed file re
same.

BEF 0.30 Canda
295.00/hr L110 NO CHARGE

Prepared correspondence to 
prepared

response to 

11/18/2014 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed the court's file re pending activity.

11/19/2014 SAM 1.40 Canda
395.00/hr L120 $553.00

Prepared outline of pending issues; conferred with

TTT 0.50 Litiga
295.00/hr L120 NO CHARGE

Reviewed the trusts; conferred with 

BRD 0.50 Litiga
129.50/hr L140 NO CHARGE

Processed original documents.
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      Hrs/Rate           Amount

11/19/2014 BEF 0.90 Canda
295.00/hr L320 $265.50

Reviewed supplemental bank statements and
spreadsheets prepared by 

prepared statements for production;
reviewed file re prior production.

BEF 0.10 Canda
295.00/hr L320 NO CHARGE

Prepared correspondence to 

BEF 0.90 Trust 
295.00/hr L120 $265.50

Reviewed the trusts re trustee obligations and
rights; met with 

11/20/2014 KRC 0.30 Litiga
129.50/hr L190 NO CHARGE

Reviewed and organized client documents;
updated pleadings index.

BEF 1.30 Carl 
295.00/hr L320 $383.50

Prepared statements for production; prepared
correspondence to counsel re same; reviewed
correspondence from B. Bayless re Edward Jones
statements; reviewed file re same.

BEF 0.30 Trust 
295.00/hr L320 NO CHARGE

Prepared correspondence to 
; prepared correspondence to

11/21/2014 TTT 1.00 Canda
295.00/hr L120 $295.00

Conferred with 
reviewed file re same; reviewed authorities

re removal of the trustee and various causes of
action against the trustee.

KRC 0.30 Litiga
129.50/hr L190 NO CHARGE

Conferred with 
 reviewed and organized client

documents.

BEF 3.00 Trust 
295.00/hr L320 $885.00

Prepared stock statements for production and
reviewed same; reviewed various spreadsheets and
pleadings re 

reviewed gifting analysis.

12/2/2014 SAM 0.80 Canda
395.00/hr L120 $316.00

Conferred twice with
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      Hrs/Rate           Amount

12/2/2014 BEF 0.30 Trust 
295.00/hr L120 NO CHARGE

Prepared correspondence to 
 conferred with

BEF 2.10 Canda
295.00/hr L250 $619.50

Reviewed federal case re history and developments
that led to injunction and prepared motion to pay
CPA; reviewed amendment to injunction allowing
for same; conferred with 
prepared response to motion to distribute funds;
prepared supplemental production.

12/3/2014 SAM 0.60 Canda
395.00/hr L120 $237.00

Conferred twice with

TTT 0.30 Trust 
295.00/hr L120 NO CHARGE

Conferred with 

BEF 5.80 Canda
295.00/hr L240 $1,711.00

Prepared response to request for attorneys fees;
reviewed trust documents and QBD re same;
reviewed authorities re HEMS standard and no
contest clause; conferred with 
reviewed file re disputed distributions and trust
language and tests re same.

12/5/2014 SAM 0.80 Canda
395.00/hr L240 $316.00

Reviewed and revised the response to plaintiff's
motion to remove the trustees and the motion for
distribution of fund; conferred with 

; prepared correspondence to 

BEF 3.10 Carl 
295.00/hr L250 $914.50

Reviewed authorities re

reviewed trust instruments re same; prepared
response to Carl Brunsting's motion for
distribution of trust fund to pay creditor-attorneys;
prepared response to Carl Brunsting's motion to
remove Anita & Amy as co-trustees; prepared
exhibits re same; conferred with 
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      Hrs/Rate           Amount

 met with

12/5/2014 BEF 3.00 Canda
295.00/hr L250 $885.00

Reviewed authorities re

 prepared
response to C. Curtis' motion for distribution of
trust fund to pay creditor-attorneys; prepared
exhibits re same; conferred with 

 met with

BEF 0.10 Litiga
295.00/hr L250 NO CHARGE

Prepared correspondence to 

12/8/2014 BEF 0.20 Litiga
295.00/hr L120 NO CHARGE

Prepared correspondence to 

BEF 1.10 Canda
295.00/hr L120 $324.50

Reviewed C. Curtis' reply and response to motion
for distribution of funds; reviewed authorities cited
therein re  prepared correspondence to 

12/9/2014 SAM 0.20 Litiga
395.00/hr L250 NO CHARGE

Conferred with

BEF 3.50 Canda
295.00/hr L230 $1,032.50

Prepared for, traveled to, attended, and returned
from hearing on motions to disburse trust funds to
C. Curtis' attorneys; motions denied by court;
prepared orders denying C. Curtis' motions;
authorities showing error in C. Curtis' logic with
respect to implicit argument that legislature
included attorneys fees as necessities; met with J.
Ostrom and B. Bayless post-hearing re potential
settlement and case history; met with C. Reed prior
to the hearing re status of the Vacek litigation; met
with 
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      Hrs/Rate           Amount

12/9/2014 BEF 3.60 Carl 
295.00/hr L230 $1,062.00

Prepared for, traveled to, attended, and returned
from hearing on motions to disburse trust funds to
Carl Brunsting's attorneys; motions denied by
court; prepared orders denying Carl Brunsting's
motions; authorities showing error  logic with
respect to implicit argument that legislature
included attorneys fees as necessities; met with J.
Ostrom post-hearing re potential settlement and
case history; met with C. Reed prior to the hearing
re status of the Vacek litigation; met with 

BEF 0.40 Carl 
295.00/hr L120 $118.00

Conferred with 

12/10/2014 BEF 0.80 Carl 
295.00/hr L120 $236.00

Conferred with 

BEF 0.70 Carl 
295.00/hr L320 $206.50

Prepared supplemental document production;
conferred with B. Bayless re bond liquidation;
prepared correspondence to all counsel re same;
reviewed objection from B. Bayless and prepared
response citing specific language in the court order.

BEF 1.40 Canda
295.00/hr L320 $413.00

Reviewed Mills Shirley file re apparently missing
documents and files from the federal case;
prepared correspondence to 

 reviewed trust instrument re claims and
defenses in the case and varying standards for
Anita's decisions;

12/11/2014 SAM 1.30 Canda
395.00/hr L120 $513.50

Reviewed the decedent's trust, survivor's trust, the
QBD trust; conferred with 

conferred with ; conferred with

BEF 4.00 Canda
295.00/hr L120 $1,180.00

Conferred with 
prepared outline of the case and

extensively review of trust documents and
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      Hrs/Rate           Amount

potential ambiguities and arguments related to
same; conferred with 
reviewed authorities re

12/12/2014 TTT 0.30 Canda
295.00/hr L120 $88.50

Conferred with

BEF 0.40 Canda
295.00/hr L120 NO CHARGE

Conferred with 

BEF 2.50 Canda
295.00/hr L310 $737.50

Reviewed file re

conferred with J. Ostrom re C. Curtis' failure to
provide mandatory disclosures in federal case;
prepared request for disclosure; conferred with 

prepared plea to the jurisdiction
and related issues re federal injunction.

BEF 2.40 Carl 
295.00/hr L310 $708.00

Reviewed file re

prepared
request for disclosure; conferred with 

 prepared plea to the jurisdiction and related
issues re federal injunction.

12/16/2014 BEF 0.10 Canda
295.00/hr L310 NO CHARGE

Prepared correspondence to

1/9/2015 BEF 3.10 Canda
295.00/hr L250 $914.50

Reviewed correspondence re proposed deposition
dates; reviewed file re injunction and problems
with the federal court remand or case that was
never removed, J. Ostrom nonsuit of injunctive
relief, and trust barriers to such injunction.
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      Hrs/Rate           Amount

1/12/2015 BEF 0.30 Canda
295.00/hr L330 NO CHARGE

Conferred with 

BEF 0.50 Carl 
295.00/hr L330 $147.50

Prepared response to B. Bayless re injunction and
deposition dates.

BEF 0.40 Canda
295.00/hr L330 $118.00

Reviewed C. Curtis' response to request for
disclosure and compared to pleadings.

1/13/2015 SAM 0.40 Canda
395.00/hr L120 $158.00

Conferred with 

BEF 0.30 Trust 
295.00/hr L110 NO CHARGE

Conferred with 

BEF 3.20 Canda
295.00/hr L310 $944.00

Reviewed document production and discovery
responses exchanged in the case; conferred with 

 prepared correspondence to all
counsel re need for new docket control order in
light of plaintiff's failure to provide substantive
responses to request for disclosure regarding
damages, attorneys' fees, and matters in dispute;
prepared supplemental responses to request for
production and prepared correspondence to 

BEF 2.10 Canda
295.00/hr L120 $619.50

Reviewed authorities re 

1/14/2015 BEF 0.30 Litiga
295.00/hr L120 NO CHARGE

Conferred with 

BEF 0.30 Canda
295.00/hr L120 $88.50

Reviewed client documents re transactions and
claims in Candace's pleadings.

1/21/2015 BEF 0.10 Canda
295.00/hr L110 $29.50

Prepared correspondence to 

933



Anita K. Brunsting
11Page

      Hrs/Rate           Amount

1/22/2015 KRC 0.20 Canda
129.50/hr L140 $25.90

Reviewed request for disclosure; updated
pleadings index.

1/27/2015 BEF 0.30 Canda
295.00/hr L210 $88.50

Reviewed C. Curtis' new pleadings.

BEF 0.10 Canda
295.00/hr L210 NO CHARGE

Prepared correspondence to 

1/28/2015 BEF 0.90 Canda
295.00/hr L120 $265.50

Reviewed client documents re response to issues
raised in C. Curtis' petition; conferred with

1/29/2015 BEF 0.40 Canda
295.00/hr L120 NO CHARGE

Conferred with 

1/30/2015 BL 0.10 Canda
129.50/hr L190 $12.95

Conferred with 

BEF 1.30 Canda
295.00/hr L310 $383.50

Reviewed documents received from 
 reviewed transcript of federal case

TRO hearing; prepared correspondence to 

BEF 0.10 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

2/4/2015 BEF 0.70 Carl 
295.00/hr L330 $206.50

Conferred with 
prepared correspondence to 

 reviewed the Wills re executors.

2/5/2015 SAM 0.30 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

BEF 0.30 Carl 
295.00/hr L240 $88.50

Prepared no-evidence motion for summary
judgment re Carl Brunsting's allegations and
causes of action against A. Brunsting.
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      Hrs/Rate           Amount

2/5/2015 BEF 0.30 Canda
295.00/hr L240 $88.50

Prepared no-evidence motion for summary
judgment re C. Curtis' allegations and causes of
action against A. Brunsting.

BEF 0.70 Canda
295.00/hr L210 $206.50

Reviewed the C. Curtis' pleadings and filings re
transfer of federal case and new request for
distribution; conferred with 

BEF 0.20 Canda
295.00/hr L210 NO CHARGE

Prepared correspondence to 

2/6/2015 BEF 0.80 Carl 
295.00/hr L120 $236.00

Reviewed personal representative issues and
claims by personal representatives; conferred with

2/17/2015 SAM 0.60 Carl 
395.00/hr L120 $237.00

Conferred twice with 

BEF 1.00 Carl 
295.00/hr L330 $295.00

Reviewed deposition of Carl Brunsting; prepared
correspondence to C. Reed re same and re meeting
with him re facts of the case.

BEF 0.10 Carl 
295.00/hr L120 NO CHARGE

Prepared correspondence to 
conferred with 

BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Prepared response to C. Curtis' request for
distribution, and motion to quash injunction.

BEF 1.10 Canda
295.00/hr L250 $324.50

Prepared motion to quash injunction; reviewed
authorities re 

BEF 2.20 Canda
295.00/hr L250 $649.00

Prepared response to C. Curtis' motion for
distribution; reviewed main case and subdocket re
C. Curtis' several filings in wrong case and
ensuring responses are filed in wrong case to
ensure consideration; reviewed Carol Brunsting's
objection to C. Curtis' request; conferred with 
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      Hrs/Rate           Amount

; conferred with

2/18/2015 BEF 4.80 Canda
295.00/hr L230 $1,416.00

Prepared response to C. Curtis' motion for $40,000
distribution for attorneys' fees; prepared for,
traveled to, attended, and returned from court re
oral hearing on motion for continuance and C.
Curtis' motion for distribution; motion for
continuance granted; C. Curtis' motion for
distribution denied.

BEF 0.50 Carl 
295.00/hr L230 $147.50

Conferred with 

2/19/2015 KRC 0.20 Litiga
129.50/hr L140 NO CHARGE

Reviewed request for disclosures; updated
pleadings index.

BEF 0.20 Canda
295.00/hr L250 $59.00

Prepared correspondence to J. Ostrom re order of
consolidation.

BEF 0.20 Canda
295.00/hr L440 NO CHARGE

Prepared correspondence to 

BEF 0.60 Trust 
295.00/hr L320 $177.00

Reviewed file re B. Bayless inquiries into
document production and tax returns; conferred
with 

BEF 0.40 Carl 
295.00/hr L250 $118.00

Reviewed Carl Brunsting's motion to resign;
reviewed authorities re implications of same.

2/20/2015 BEF 0.50 Canda
295.00/hr L120 $147.50

Prepared correspondence to C. Reed re court's
indication it would bring in legal malpractice case;
reviewed C. Curtis' emails re objections to her
appointment.

2/23/2015 BEF 1.10 Canda
295.00/hr L120 $324.50

Conferred with 

936



Anita K. Brunsting
14Page

      Hrs/Rate           Amount

2/23/2015 BEF 0.20 Trust 
295.00/hr L310 $59.00

Reviewed tax documents from 
reviewed IRS forms re same.

2/25/2015 BEF 0.20 Trust 
295.00/hr L320 $59.00

Reviewed the trust 2013 1041 tax returns.

2/26/2015 BEF 3.00 Canda
295.00/hr L110 $885.00

Reviewed C. Curtis' response to request for
disclosures and alleged damages; compared
allegations to financial records and unable to
reconcile; conferred with J. Ostrom re where
allegations arose from; reviewed master's report
and determined

reviewed
emails and correspondence in the federal case re 

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 

 reviewed file re same.

BEF 0.60 Canda
295.00/hr L120 $177.00

Reviewed authorities re

 conferred with 

BEF 1.30 Canda
295.00/hr L320 $383.50

Prepared supplemental production.
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      Hrs/Rate           Amount

2/27/2015 BEF 0.20 Litiga
295.00/hr L110 NO CHARGE

Prepared correspondence to 

BEF 0.50 Carl 
295.00/hr L110 $147.50

Reviewed the recordings of Carl Brunsting re split
with D. Brunsting; compared to timeline re same.

BEF 2.10 Canda
295.00/hr L210 $619.50

Reviewed file and compiled exhibits re objection
to C. Curtis' application for appointment as
personal representative; prepared objection re same.

3/4/2015 BEF 0.10 Trust 
295.00/hr L120 $29.50

Prepared correspondence to

BEF 0.10 Canda
295.00/hr L250 $29.50

Prepared correspondence to J. Ostrom re filing
consolidation order.

3/5/2015 BEF 3.10 Canda
295.00/hr L250 $914.50

Prepared objection and response to C. Curtis'
application for appointment as personal
representative; reviewed client documents and
discovery produced re same; prepared
correspondence to 

3/9/2015 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Conferred with

BEF 0.30 Canda
295.00/hr L120 NO CHARGE

Conferred with 

BEF 1.20 Canda
295.00/hr L250 $354.00

Prepared objection and response to C. Curtis'
application for appointment as personal
representative; conferred with 
prepared exhibits re same; prepared
correspondence to counsel of record re same.

3/10/2015 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Conferred with 
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3/10/2015 BEF 1.00 Litiga
295.00/hr L210 $295.00

Reviewed rejected filing re claim of original filing
fee due; reviewed government code re same and
cited same to rejecting clerk; prepared document
for resubmission and explanation of fees
permissible under government code.

BEF 0.20 Litiga
295.00/hr L210 NO CHARGE

Prepared correspondence to 
 prepared correspondence to 

BEF 1.20 Canda
295.00/hr L210 $354.00

Reviewed A. Tschirhart's proposed objections and
response to C. Curtis' application to be appointed
personal representatives of the estates; prepared
correspondence to  conferred
with

BEF 0.80 Carl 
295.00/hr L350 $236.00

Prepared motion to compel Carl Brunsting to
respond to requests for disclosures; prepared
exhibits re same; prepared demand to B. Bayless re
accounting from Carl Brunsting.

BEF 0.40 Canda
295.00/hr L350 $118.00

Prepared motion to compel C. Curtis to respond to
requests for disclosures.

3/11/2015 SAM 0.20 Canda
395.00/hr L120 $79.00

Conferred with 

KRC 0.50 Canda
129.50/hr L140 $64.75

Reviewed docket control order; updated pleadings
index.

BEF 1.30 Carl 
295.00/hr L350 $383.50

Prepared motion to compel Carl Brunsting to
respond to disclosures; conferred with 

 prepared exhibits re same; reviewed
authorities re 
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3/11/2015 BEF 1.30 Canda
295.00/hr L350 $383.50

Prepared motion to compel C. Curtis to respond to
disclosures; conferred with 
prepared exhibits re same; reviewed authorities re

SAM 0.10 Carl 
395.00/hr L350 $39.50

Conferred with 

3/12/2015 BEF 0.60 Trust 
295.00/hr L310 $177.00

Reviewed correspondence from B. Bayless re no
accounting or information to be provided by Carl
Brunsting; prepared response re same outlining
Estate Code requirements.

3/13/2015 BEF 0.70 Canda
295.00/hr L120 $206.50

Reviewed correspondence from 

 prepared response re same;
reviewed Amy's response and objection to Carl
Brunsting's resignation and C. Curtis' application
for appointment as personal representative.

BEF 0.40 Canda
295.00/hr L310 $118.00

Reviewed A. Brunsting and A. Tschirhart's prior
responses to disclosures and potential
supplementation issues re same; prepared
correspondence to D. Smith re status of the case
and desires re supplementation in light of
additional information needed from C. Curtis.

BEF 0.30 Carl 
295.00/hr L310 $88.50

Reviewed A. Brunsting and A. Tschirhart's prior
responses to disclosures and potential
supplementation issues re same; prepared
correspondence to D. Smith re status of the case
and desires re supplementation in light of
additional information needed from Carl Brunsting.

3/16/2015 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Conferred with 
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3/16/2015 BEF 1.80 Canda
295.00/hr L310 $531.00

Prepared supplemental disclosures; reviewed file
and document production re same conferred with

3/17/2015 SAM 0.40 Canda
395.00/hr L120 $158.00

Conferred twice with B.

BEF 0.30 Canda
295.00/hr L120 $88.50

Conferred with J. Ostrom re available for hearing
set by court and to disregard request to move
hearing date on motion to compel, administrator
issues, and potential assignment out of estate to
will devisees.

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 

BEF 3.10 Canda
295.00/hr L310 $914.50

Reviewed C. Curtis' supplemental response to
request for disclosure and potential damage model;
reviewed authorities re 

prepared legal
memorandum re same.

BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

3/18/2015 BEF 1.70 Canda
295.00/hr L110 $501.50

Reviewed and organized emails and recordings
from  prepared same for
supplemental production.

BEF 0.30 Canda
295.00/hr L110 NO CHARGE

Conferred with 

BEF 1.70 Canda
295.00/hr L110 $501.50

Reviewed and organized emails and recordings
from  prepared same for
supplemental production.
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3/20/2015 BEF 0.30 Carl 
295.00/hr L110 NO CHARGE

Conferred with 

3/23/2015 BEF 0.20 Trust 
295.00/hr L120 NO CHARGE

Reviewed correspondence from 
 prepared correspondence to 

 prepared response re same.

BEF 6.20 Canda
295.00/hr L230 $1,829.00

Conferred with 
 prepared for, traveled to, attended, and

returned from status conference, hearing on motion
to compel, and hearing re estate administrators.

3/24/2015 BEF 0.30 Canda
295.00/hr L120 NO CHARGE

Conferred with 

BEF 1.10 Canda
295.00/hr L120 $324.50

Reviewed trust instruments re distribution request
by the court; conferred with 

3/25/2015 BEF 0.20 Canda
295.00/hr L120 $59.00

Reviewed correspondence from Judge Butts re
third party administrator.

3/26/2015 KRC 0.20 Litiga
129.50/hr L140 NO CHARGE

Updated pleadings index.

BEF 1.70 Canda
295.00/hr L120 $501.50

Conferred with 

 conferred with C. Reed re
proposed third party administrators; conferred with
colleagues re 

3/27/2015 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 

3/30/2015 BEF 0.90 Canda
295.00/hr L210 $265.50

Reviewed C. Curtis' substitution; conferred with J.
Ostrom re same; conferred with 

 prepared correspondence
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to Judge Butts re update on third party
administrator.

3/30/2015 BEF 0.10 Canda
295.00/hr L210 NO CHARGE

Prepared correspondence to 

4/7/2015 BEF 0.40 Canda
295.00/hr L120 $118.00

Reviewed correspondence from C. Reed re Vacek
& Freed preference on proposed third party
administrator; prepared response re C. Curtis
terminated counsel; prepared correspondence to 

 conferred with 

4/10/2015 BEF 0.10 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

4/17/2015 BEF 0.40 Canda
295.00/hr L320 $118.00

Prepared supplemental production.

5/1/2015 BEF 0.20 Litiga
295.00/hr L320 $59.00

Prepared Iowa tax documents for production.

5/5/2015 BEF 0.20 Trust 
295.00/hr L320 NO CHARGE

Conferred with 

BEF 0.20 Trust 
295.00/hr L320 $59.00

Conferred with C. Faber re request for tax returns.

5/6/2015 BEF 0.10 Canda
295.00/hr L310 NO CHARGE

Prepared correspondence to 

5/13/2015 BEF 0.60 Canda
295.00/hr L320 $177.00

Prepared supplemental production.

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 
reviewed file and

trusts re
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5/15/2015 BEF 0.10 Litiga
295.00/hr L310 NO CHARGE

Prepared correspondence to 

5/18/2015 SAM 0.60 Canda
395.00/hr L120 $237.00

Conferred twice with 

TTT 0.30 Canda
295.00/hr L120 NO CHARGE

Conferred with 

BEF 6.10 Carl 
295.00/hr L310 $1,799.50

Reviewed Carl Brunsting's supplemental response
to request for disclosure; conferred with 

 reviewed authorities re

 conferred with 
 prepared outline of remaining issues in the

case.

5/19/2015 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 

BEF 0.40 Carl 
295.00/hr L120 $118.00

Conferred with 

BEF 0.30 Canda
295.00/hr L120 $88.50

Reviewed C. Curtis' motion to show authority, and
C. Curtis' interrogatories.

5/20/2015 BRD 1.00 Canda
129.50/hr L190 $129.50

Conferred with 

BEF 0.20 Canda
295.00/hr L310 NO CHARGE

Conferred with 
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5/28/2015 SAM 0.40 Canda
395.00/hr L120 $158.00

Conferred with 
reviewed 

BEF 0.30 Carl 
295.00/hr L310 NO CHARGE

Conferred with 

BEF 1.70 Carl 
295.00/hr L250 $501.50

Prepared motion for Independent Medical
Examination for C. Brunsting; reviewed authorities
and case files re 

BEF 2.20 Canda
295.00/hr L310 $649.00

Prepared answers and objections to C. Curtis'
interrogatories; conferred with 

5/29/2015 BEF 0.70 Carl 
295.00/hr L160 $206.50

Conferred with B. Bayless re IME for Carl
Brunsting, status of personal representatives for
estate of Nelva and Elmer, and potential resolution
of the case.

KRC 0.20 Litiga
129.50/hr L140 $25.90

Reviewed notice of hearing; updated pleadings
index.

BEF 1.10 Canda
295.00/hr L240 $324.50

Reviewed pleadings and document production re
no-evidence motion for summary judgment on C.
Curtis' contests to the trust instruments; prepared
no-evidence motion for summary judgment re
same; prepared correspondence to 

BEF 1.00 Carl 
295.00/hr L240 $295.00

Reviewed pleadings and document production re
no-evidence motion for summary judgment on Carl
Burnsting's contests to the trust instruments;
prepared no-evidence motion for summary
judgment re same; prepared correspondence to 

BEF 4.20 Canda
295.00/hr L310 $1,239.00

Prepared response and objections to C. Curtis'
interrogatories; reviewed authorities re same and
discovery limitations; prepared correspondence to
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 prepared correspondence to

5/29/2015 BEF 0.30 Canda
295.00/hr L310 NO CHARGE

Conferred with 

6/1/2015 BEF 0.90 Canda
295.00/hr L310 $265.50

Reviewed correspondence from 
 conferred

with 

6/4/2015 BEF 1.20 Canda
295.00/hr L310 $354.00

Prepared answer and objection to C. Curtis'
interrogatories; prepared response to C. Curtis'
request for production; prepared supplemental
production.

BEF 0.20 Canda
295.00/hr L310 NO CHARGE

Prepared correspondence to 

6/16/2015 BEF 0.20 Canda
295.00/hr L120 $59.00

Reviewed correspondence from C. Curtis.

6/18/2015 BEF 0.20 Trust 
295.00/hr L320 NO CHARGE

Prepared correspondence to 

6/19/2015 BEF 0.10 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

BEF 0.50 Canda
295.00/hr L210 $147.50

Reviewed C. Brunsting and C. Curtis stipulation
and medical records for C. Brunsting.

BEF 0.60 Canda
295.00/hr L240 $177.00

Prepared motion for summary judgment and
reviewed trusts re same; reviewed correspondence
from 

6/23/2015 BEF 1.80 Canda
295.00/hr L320 $531.00

Prepared supplemental production.
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6/23/2015 BEF 1.20 Canda
295.00/hr L240 $354.00

Reviewed authorities re 

6/24/2015 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 

BEF 0.20 Carl 
295.00/hr L120 NO CHARGE

Conferred with 

BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Conferred with 

SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 

BEF 2.00 Carl 
295.00/hr L240 $590.00

Prepared no-evidence motion for summary
judgment; conferred with 
reviewed trusts and testamentary power of
appointment re changes for Carl Brunsting.

BEF 2.00 Canda
295.00/hr L120 $590.00

Prepared no-evidence motion for summary
judgment; conferred with 
reviewed trusts and testamentary power of
appointment re changes for C. Curtis.

6/25/2015 TTT 0.40 Canda
295.00/hr L120 $118.00

Reviewed and revised the motion for partial
summary judgment; conferred with 

BEF 0.30 Carl 
295.00/hr L240 $88.50

Conferred with 

BEF 0.30 Canda
295.00/hr L120 $88.50

Conferred with 
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6/25/2015 BEF 2.80 Carl 
295.00/hr L240 $826.00

Prepared motion for summary judgment; conferred
with  reviewed authorities re

prepared
correspondence to  revised
per  correspondence.

BEF 2.80 Canda
295.00/hr L240 $826.00

Prepared motion for summary judgment; conferred
with  reviewed authorities 

prepared
correspondence to  revised
per 

BEF 1.30 Canda
295.00/hr L320 $383.50

Prepared supplemental production; redacted and
bates-labeled files re same.

BEF 1.30 Carl 
295.00/hr L320 $383.50

Prepared supplemental production; redacted and
bates-labeled files re same.

6/26/2015 LGR 0.30 Litiga
129.50/hr L190 $38.85

Prepared correspondence to C. Curtis, B. Bayless,
D. Smith, and N. Spielman re A. Brunsting's
supplemental production.

BEF 1.10 Canda
295.00/hr L240 $324.50

Prepared no-evidence motion for summary
judgment for filing; prepared e-service entries for
counsel of record; reviewed file re strategy moving
forward; prepared supplemental production.

6/30/2015 BEF 2.10 Canda
295.00/hr L120 $619.50

Reviewed trust and legal authorities re 
 prepared

trial brief re same; reviewed authorities re 

7/1/2015 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Conferred with 
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7/1/2015 BEF 0.50 Canda
295.00/hr L120 $147.50

Conferred with 

BEF 0.60 Canda
295.00/hr L120 $177.00

Conferred with D. Smith and Judge Comstock re
administrator and hearing on no-evidence motion
for summary judgment.

BEF 0.40 Canda
295.00/hr L130 $118.00

Prepared and filed expert designation.

BEF 0.90 Canda
295.00/hr L120 $265.50

Prepared correspondence to 
 prepared response to 

 prepared response to A.
Covey re C. Curtis and Drina Brunsting stipulation.

7/6/2015 LGR 0.20 Trust 
129.50/hr L140 NO CHARGE

Updated and organized client documents.

7/7/2015 BEF 0.20 Canda
295.00/hr L240 $59.00

Prepared correspondence to C. Comstock re
whether court will hear no-evidence motion for
summary judgment in light of personal
representative issue; prepared correspondence to
A. Covey re same.

7/9/2015 SAM 0.30 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

BEF 0.50 Canda
295.00/hr L240 $147.50

Conferred with 

prepared correspondence to C. Comstock re same
and re DCO.

7/10/2015 SAM 0.40 Litiga
395.00/hr L120 $158.00

Conferred with 

BEF 2.40 Carl 
295.00/hr L240 $708.00

Reviewed Carl Brunsting's motion for summary
judgment re power of appointment exercised by
Nelva and specifically referenced in the trust
invalid because "irrevocable" trust; conferred with
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; reviewed authorities re 
prepared correspondence to C. Reed re same;
prepared correspondence to Z. Foley re same.

7/10/2015 BEF 0.30 Carl 
295.00/hr L210 $88.50

Reviewed Carl Brunsting's second supplemental
petition.

7/13/2015 SAM 0.20 Canda
395.00/hr L310 NO CHARGE

Conferred with

LGR 0.20 Trust 
129.50/hr L140 NO CHARGE

Reviewed and organized client documents.

BEF 0.30 Canda
295.00/hr L240 $88.50

Prepared notice of hearing on no-evidence motion
for summary judgment; conferred with 

7/14/2015 BEF 0.60 Litiga
295.00/hr L120 $177.00

Conferred with 

BEF 0.90 Carl 
295.00/hr L110 $265.50

Conferred with B. Bayless re alleged improperly
recorded conversations and videos; conferred with

 reviewed authorities cited by
B. Bayless.

KRC 0.20 Canda
129.50/hr L190 NO CHARGE

Reviewed notice of hearing; updated pleadings
index.

7/20/2015 BEF 1.20 Carl 
295.00/hr L240 $354.00

Reviewed Carl Brunsting's motion for summary
judgment and motion for protective order and
claims re same; conferred with 

 reviewed case file re prior counsel's
production; reviewed authorities re alleged illegal
recordings.

SAM 0.30 Carl 
395.00/hr L350 $118.50

Reviewed B. Bayless motion for protection re wire
tap issues.

7/21/2015 BEF 0.20 Carl 
295.00/hr L110 $59.00

Reviewed the recordings of Drina Brunsting.
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7/21/2015 BEF 5.30 Canda
295.00/hr L230 $1,563.50

Reviewed proposed order appointing temporary
administrator proposed  revised
same and prepared correspondence to

 prepared for hearing on motion to appoint
temporary administrator; traveled to, attended, and
returned from hearing re motion to appoint
temporary administrator; conferred with 

7/22/2015 BEF 0.50 Carl 
295.00/hr L120 $147.50

Conferred with 

7/23/2015 BEF 0.50 Carl 
295.00/hr L250 $147.50

Reviewed B. Bayless revisions and exceptions to
order appointing G. Lester; conferred with 

 prepared correspondence to
Judge Comstock re same.

BEF 1.10 Canda
295.00/hr L350 $324.50

Prepared response to motion for protective order;
reviewed Mills Shirley production re claims of
prior non-production.

7/29/2015 BEF 0.50 Carl 
295.00/hr L320 $147.50

Reviewed request for production and Carl
Brunsting's motion for protective order; conferred
with 

7/30/2015 SAM 0.20 Canda
395.00/hr L120 NO CHARGE

Reviewed the file re the motion for protection;
conferred with 

BEF 2.10 Carl 
295.00/hr L350 $619.50

Conferred with B. Bayless re joint mutual
protective order and requested extension to allow
the court time to rule on protective order in light of
additional discovery responses due on same day;
conferred with  prepared
correspondence to 

prepared response to motion for protective
order; prepared joint agreed protective order.
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7/31/2015 BEF 0.60 Canda
295.00/hr L350 $177.00

Reviewed joint response to motion for protective
order and conferred with 

8/3/2015 LGR 0.30 Canda
129.50/hr L190 $38.85

Prepared response to request for production.

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 

BEF 3.20 Carl 
295.00/hr L230 $944.00

Prepared for, traveled to, attended, and returned
from hearing on Carl Brunsting's motion for
protective order.

BEF 3.60 Carl 
295.00/hr L320 $1,062.00

Reviewed and revised response to Carl Brunsting's
request for production; reviewed authorities re
options in light of claimed protective order;
conferred with 

8/4/2015 BEF 2.60 Canda
295.00/hr L350 $767.00

Reviewed correspondence from C. Comstock re
proposed order on protective order; conferred with

 prepared
response and objections to proposed protective
order and reviewed authorities re 

8/11/2015 BEF 0.30 Canda
295.00/hr L350 $88.50

Reviewed C. Curtis' response to motion for
protective order.

8/13/2015 BEF 0.50 Carl 
295.00/hr L240 $147.50

Reviewed authorities re 

8/21/2015 SAM 0.30 Carl 
395.00/hr L310 $118.50

Reviewed correspondence from B. Bayless re
discovery intended for use at trial; reviewed the
file re same.

8/24/2015 BEF 0.20 Trust 
295.00/hr L120 NO CHARGE

Conferred with 
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9/8/2015 BEF 0.20 Trust 
295.00/hr L110 $59.00

Prepared correspondence to 
prepared supplemental production.

9/9/2015 BEF 0.30 Litiga
295.00/hr L250 NO CHARGE

Conferred with

BEF 2.80 Canda
295.00/hr L250 $826.00

Prepared response and objection to G. Lester
motion to retain counsel and filed same; prepared
multiple correspondence to 
conferred with 

9/10/2015 BEF 3.80 Canda
295.00/hr L230 $1,121.00

Prepared for, traveled to, attended, and returned
from hearing on G. Lester's motion to retain
counsel; met with G. Lester and N. Spielman
post-hearing re facts of the case.

BEF 0.30 Litiga
295.00/hr L230 NO CHARGE

Conferred with 

9/15/2015 BEF 0.20 Litiga
295.00/hr L320 $59.00

Prepared supplemental production.

9/17/2015 SAM 0.60 Canda
395.00/hr L120 $237.00

Conferred twice with

BEF 7.20 Canda
295.00/hr L110 $2,124.00

Prepared for meeting with G. Lester; reviewed
trust instruments, federal lawsuit, master's report,
master report transcript, Carole's deposition, and
source documents for master's report re same;
conferred with 

9/18/2015 BEF 0.30 Litiga
295.00/hr L120 NO CHARGE

Conferred with 

BEF 5.50 Canda
295.00/hr L160 $1,622.50

Prepared for and met with G. Lester re facts of the
case, amount in controversy, and estate claims.

9/24/2015 BEF 0.20 Canda
295.00/hr L120 $59.00

Prepared correspondence to G. Lester confirming
limited role of counsel.
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11/4/2015 BEF 0.90 Canda
295.00/hr L120 $265.50

Prepared correspondence to G. Lester re attorneys
fees issues and value of the farm; reviewed
appraisal district records and file re same.

11/5/2015 BEF 0.20 Trust 
295.00/hr L120 NO CHARGE

Prepared correspondence to 

BEF 0.30 Canda
295.00/hr L120 $88.50

Reviewed file re response to G. Lester request for
appraisal and attorneys' fees issue.

11/9/2015 BEF 0.60 Canda
295.00/hr L320 $177.00

Prepared supplemental production; prepared
correspondence to G. Lester re attorneys' fees and
appraisal.

11/10/2015 BEF 0.30 Litiga
295.00/hr L120 $88.50

Conferred with A. Covey re case status and
mediation with Judge Butts.

1/13/2016 BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

BEF 0.20 Canda
295.00/hr L320 $59.00

Prepared supplemental production.

1/14/2016 SAM 0.20 Canda
395.00/hr L120 $79.00

Conferred with 

KRC 0.20 Trust 
129.50/hr L140 NO CHARGE

Reviewed and organized client documents.

BEF 0.70 Canda
295.00/hr L120 $206.50

Reviewed Lester report; conferred with 

BEF 0.20 Canda
295.00/hr L120 NO CHARGE

Prepared correspondence to 

1/15/2016 BEF 0.40 Canda
295.00/hr L120 $118.00

Conferred with 
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1/18/2016 BEF 0.60 Carl 
295.00/hr L160 $177.00

Prepared correspondence to B. Bayless re Lester
report; conferred with B. Bayless re mediators and
status of the case.

BEF 0.70 Canda
295.00/hr L160 $206.50

Conferred with 

prepared outline of strategy
issues re same.

1/19/2016 KRC 0.10 Litiga
129.50/hr L190 NO CHARGE

Reviewed and organized client documents.

1/20/2016 BEF 0.90 Canda
295.00/hr L120 $265.50

Conferred with 

1/26/2016 BEF 0.30 Canda
295.00/hr L240 $88.50

Reviewed C. Curtis' motion for summary
judgment, which completely contradicts the court
appointed temporary administrator's report re trust
documents.

BEF 0.10 Canda
295.00/hr L240 NO CHARGE

Prepared correspondence to 

1/28/2016 BEF 0.60 Canda
295.00/hr L120 $177.00

Conferred with 

BEF 0.80 Canda
295.00/hr L120 $236.00

Conferred with 
reviewed

file re same.

BEF 0.20 Canda
295.00/hr L120 $59.00

Prepared correspondence to A. Covey re status of
the case and mediators.

1/29/2016 BEF 0.10 Litiga
295.00/hr L120 NO CHARGE

Prepared correspondence to 

2/8/2016 BEF 0.10 Litiga
295.00/hr L120 NO CHARGE

Prepared correspondence to 

955



Anita K. Brunsting
33Page

      Hrs/Rate           Amount

2/10/2016 BEF 0.10 Canda
295.00/hr L160 $29.50

Reviewed E. Andell's CV and correspondence re
mediators.

2/19/2016 BEF 0.10 Canda
295.00/hr L120 $29.50

Prepared correspondence to counsel re status
conference.

2/24/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Conferred with 

BEF 0.30 Litiga
295.00/hr L120 NO CHARGE

Met with 

2/26/2016 SAM 0.50 Litiga
395.00/hr L190 $197.50

Conferred with A. Covey re pending issues and
mediators; prepared correspondence to A. Covey re
same; reviewed correspondence from Carole
Brunsting re termination of the Crain Caton
representation; prepared correspondence to 

3/1/2016 SAM 2.30 Canda
395.00/hr L120 $908.50

Reviewed the file re 
conferred with  prepared
correspondence to  conferred
with 

3/2/2016 SAM 0.30 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

3/3/2016 SAM 0.50 Canda
395.00/hr L120 $197.50

Prepared file memo re pending issues.

KRC 0.10 Litiga
129.50/hr L190 NO CHARGE

Reviewed correspondence re motion to transfer.

3/4/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed new filings with the court.

3/7/2016 SAM 1.00 Canda
395.00/hr L120 $395.00

Reviewed the file re production and related
outstanding issues; prepared outline re same.
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3/8/2016 SAM 0.60 Canda
395.00/hr L120 $237.00

Reviewed the file re status conference hearing;
prepared issue outline re same.

KRC 0.50 Canda
129.50/hr L190 NO CHARGE

Prepared designation of attorney in charge;
prepared correspondence to the court re same.

3/9/2016 SAM 5.00 Canda
395.00/hr L230 $1,975.00

Prepared for, traveled to, attended, and returned
from extended status conference with the court.

KRC 0.20 Litiga
129.50/hr L140 NO CHARGE

Reviewed and organized client documents;
updated pleadings index.

3/10/2016 SAM 1.30 Canda
395.00/hr L120 $513.50

Reviewed correspondence from and prepared
correspondence to S. Griffin re strategy issues;
reviewed the file re outstanding issues; prepared 

KRC 0.10 Canda
129.50/hr L190 NO CHARGE

Reviewed correspondence from the court re
mediation.

3/15/2016 SAM 0.10 Canda
395.00/hr L120 NO CHARGE

Reviewed correspondence from the court re
mediation of the case.

3/17/2016 SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed correspondence from the parties re
mediation with Judge Davidson.

3/18/2016 SAM 0.40 Canda
395.00/hr L120 $158.00

Conferred with 

3/19/2016 SAM 1.80 Canda
395.00/hr L120 $711.00

Prepared for and conferred with 
 prepared file memo

re same.

3/26/2016 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from the parties re
mediation of the case.

3/27/2016 SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed multiple correspondence re mediation of
the case; prepared correspondence to Judge
Davidson re same.
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3/28/2016 SAM 0.10 Litiga
395.00/hr L160 NO CHARGE

Reviewed correspondence from 

3/29/2016 SAM 0.30 Litiga
395.00/hr L160 NO CHARGE

Conferred with 

TJJ 0.70 Canda
195.00/hr L160 $136.50

conferred with

3/31/2016 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to 

4/7/2016 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Reviewed the court's file re case status.

4/11/2016 EJW 0.30 Canda
250.00/hr L190 NO CHARGE

Reviewed case file re report of temporary
administrator pending contest

4/16/2016 SAM 0.50 Canda
395.00/hr L250 $197.50

Reviewed correspondence from C. Curtis re
motion for sanctions; reviewed same.

4/24/2016 SAM 0.40 Canda
395.00/hr L120 $158.00

Reviewed correspondence from 
 prepared correspondence to C.

Curtis re same.

4/26/2016 SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed correspondence from B. Bayless re trust
accounting; prepared correspondence to B. Bayless
and other beneficiaries re same.

4/29/2016 SAM 0.50 Canda
395.00/hr L120 $197.50

Prepared correspondence to and reviewed
correspondence from 

prepared outline re accounting update and
document production.

5/3/2016 SAM 1.50 Canda
395.00/hr L120 $592.50

Met with  prepared
file memo re same.
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5/4/2016 SAM 1.50 Canda
395.00/hr L310 $592.50

Conferred with 
 conferred with 

reviewed the production to date; prepared
correspondence to the parties re same.

TJJ 1.70 Canda
195.00/hr L440 $331.50

Prepared spreadsheet re trust distribution analysis;
conferred with 

5/5/2016 TJJ 2.90 Canda
195.00/hr L440 $565.50

Prepared spreadsheet re trust distribution analysis.

5/10/2016 SAM 2.70 Canda
395.00/hr L310 $1,066.50

Reviewed bank, brokerage, and tax documents
produced by  prepared
correspondence to  prepared
correspondence to the parties re same

TJJ 2.50 Canda
195.00/hr L320 $487.50

Reviewed file to confirm and update documents
produced and to be produced.

5/11/2016 TJJ 2.00 Canda
195.00/hr L320 $390.00

Reviewed file to confirm and update documents
produced and to be produced.

5/12/2016 TJJ 1.50 Canda
195.00/hr L320 $292.50

Reviewed file to confirm and update documents
produced and to be produced; prepared file memo
re same.

5/13/2016 TJJ 2.10 Canda
195.00/hr L320 $409.50

Reviewed file to confirm and update documents
produced and to be produced; prepared file memo
re same.

5/16/2016 SAM 0.60 Canda
395.00/hr L310 $237.00

Reviewed correspondence from  
 reviewed same;

reviewed documents to be produced to the parties.

TJJ 0.70 Canda
195.00/hr L320 $136.50

Reviewed file to confirm and update documents
produced and to be produced; reviewed
correspondence from 
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5/16/2016 EJW 0.10 Canda
250.00/hr L190 NO CHARGE

Reviewed correspondence from R. Munson re
settlement agreement.

5/17/2016 SAM 1.30 Canda
395.00/hr L310 $513.50

Reviewed and organized documents to be
produced to the parties; prepared correspondence
to the parties re same.

TJJ 2.40 Canda
195.00/hr L320 $468.00

Reviewed file to confirm and update documents
produced and to be produced; prepared
correspondence re production of Bank of America
account statements; prepared account statements to
be produced.

5/18/2016 SAM 0.30 Canda
395.00/hr L310 $118.50

Reviewed, organized, and produced the Bank of
America statements to the parties.

EJW 0.40 Canda
250.00/hr L190 $100.00

Reviewed file re outstanding issues and C. Curtis
filing.

TJJ 0.40 Trust 
195.00/hr L320 $78.00

Prepared correspondence to all parties re
production of account statements.

5/19/2016 SAM 0.50 Canda
395.00/hr L310 $197.50

Prepared correspondence to 
reviewed documents to

produce to the other parties; prepared
correspondence to 

KSM 1.50 Canda
129.50/hr L140 $194.25

Prepared bate labels for the document production.

5/20/2016 SAM 0.40 Canda
395.00/hr L310 NO CHARGE

Conferred several times with 

KSM 1.20 Canda
129.50/hr L140 $155.40

Prepared bates labels for the document production;
conferred with 

5/23/2016 SAM 4.30 Canda
395.00/hr L310 $1,698.50

Reviewed and organized documents to be
produced to all parties; prepared correspondence to
the parties re same.
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5/23/2016 KSM 3.00 Canda
129.50/hr L140 $388.50

Prepared bate labels for the document production.

5/24/2016 SAM 0.20 Carl 
395.00/hr L310 NO CHARGE

Reviewed correspondence from and prepared
correspondence to B. Bayless re production of
documents.

6/1/2016 SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from Judge Davidson re
mediation of the case; reviewed correspondence
from B. Bayless re same.

6/4/2016 SAM 0.20 Litiga
395.00/hr L310 $79.00

Reviewed the file re status of production of bank
and brokerage statements; prepared
correspondence to

6/5/2016 SAM 0.20 Canda
395.00/hr L310 NO CHARGE

Prepared correspondence to and reviewed
correspondence from

6/7/2016 SAM 0.50 Canda
395.00/hr L310 $197.50

Reviewed the file re documents to produce to the
parties; organized same.

6/11/2016 SAM 0.80 Canda
395.00/hr L310 $316.00

Reviewed the May 2016 bank and brokerage
statements; prepared correspondence to the parties
re production of same; reviewed correspondence
from D. Munson re execution of the settlement
agreement.

6/13/2016 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed the temporary administrator's report;
reviewed the file re outstanding issues; reviewed
the E. Brunsting administration; prepared outline
re pending issues.

TJJ 2.40 Canda
195.00/hr L250 $468.00

Prepared settlement agreement re trust dispersals.

6/14/2016 TJJ 1.90 Canda
195.00/hr L250 $370.50

Prepared settlement agreement re trust dispersals;
reviewed pleadings and prepared a file memo re
claims for motion for summary judgment.
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6/16/2016 SAM 0.20 Litiga
395.00/hr L160 NO CHARGE

Reviewed the file re mediation issues; prepared
correspondence to 

6/17/2016 SAM 0.60 Canda
395.00/hr L160 $237.00

Conferred with 
reviewed correspondence from and prepared
correspondence to 

EJW 0.20 Litiga
250.00/hr L190 NO CHARGE

Conferred with 

6/20/2016 EJW 2.10 Canda
250.00/hr L190 $525.00

Reviewed the file re outstanding issues; revised the
mediation memo.

6/21/2016 SAM 0.20 Canda
395.00/hr L120 $79.00

Conferred with the court reporter re hearing
transcripts requested by C. Curtis; prepared
correspondence to the court reporter re same.

EJW 0.70 Canda
250.00/hr L190 $175.00

Revised the mediation memo.

SPA 0.40 Canda
129.50/hr L190 $51.80

Prepared correspondence to the court re trial
transcript request.

6/22/2016 SAM 1.00 Canda
395.00/hr L120 $395.00

Reviewed and revised the settlement agreement.

EJW 1.20 Canda
250.00/hr L320 $300.00

Revised the settlement agreement and mediation
memo.

6/25/2016 NM 1.00 Canda
129.50/hr L120 $129.50

Prepared the settlement agreement.

6/27/2016 SAM 0.20 Canda
395.00/hr L120 NO CHARGE

Reviewed correspondence from 

EJW 0.40 Canda
250.00/hr L190 $100.00

Revised the mediation memo.
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6/29/2016 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to all parties re the mediation.

6/30/2016 SAM 1.30 Canda
395.00/hr L160 $513.50

Conferred with 
 prepared correspondence 

 reviewed accounting documents produced
by 

7/1/2016 SAM 0.60 Trust 
395.00/hr L310 $237.00

Reviewed bank and brokerage statements from 
 reviewed the updated accounting.

7/5/2016 SAM 1.00 Litiga
395.00/hr L160 $395.00

Reviewed correspondence from Carole Brunsting
re unavailability for the mediation; conferred with

 prepared correspondence to
Carole Brunsting re same; reviewed the 2012
federal lawsuit.

7/6/2016 SAM 0.80 Trust 
395.00/hr L120 $316.00

Reviewed correspondence from 
 reviewed the file re same.

SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from and prepared
correspondence to Judge Davidson's office re the
need to reschedule the mediation; reviewed
correspondence from and prepared correspondence
to B. Bayless re same; reviewed correspondence
from and prepared correspondence to 

 reviewed correspondence from 

7/7/2016 SAM 0.80 Canda
395.00/hr L120 $316.00

Reviewed correspondence from 
 reviewed correspondence from

C. Curtis re Rule 60(b) motion in the 2012 federal
court case; prepared correspondence to all parties
re same; reviewed correspondence from and
prepared correspondence to 

7/9/2016 SAM 0.60 Canda
395.00/hr L310 $237.00

Reviewed and organized documents produced in
the case; determined additional documents to be
produced.
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7/12/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed documents to produce.

7/19/2016 SAM 0.20 Canda
395.00/hr L160 $79.00

Prepared correspondence to all parties re mediation
of the case with Judge Davidson.

7/26/2016 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed correspondence from and prepared
correspondence to all parties re an August
mediation; prepared correspondence to 

7/27/2016 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed the file re mediation issue; prepared
correspondence to all parties re same.

7/28/2016 SAM 0.30 Canda
395.00/hr L160 $118.50

Prepared correspondence to
 prepared

correspondence to 

7/29/2016 SAM 0.30 Canda
395.00/hr L120 NO CHARGE

Reviewed correspondence from and prepared
correspondence to

8/3/2016 SAM 0.20 Canda
395.00/hr L160 $79.00

Prepared correspondence to

8/4/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed Rule 60(b) and motion for sanctions
filed by C. Curtis in the federal court case.

8/11/2016 SAM 0.70 Canda
395.00/hr L160 $276.50

Conferred with 
reviewed correspondence from Z. Foley re same.

8/25/2016 SAM 0.30 Canda
395.00/hr L390 $118.50

Reviewed and organized documents produced and
to be produced; conferred with 

TJJ 0.40 Canda
195.00/hr L390 $78.00

Conferred with 
reviewed and organized documents produced and
to be produced.

8/26/2016 SAM 1.00 Canda
395.00/hr L390 $395.00

Reviewed and organized documents produced and
to be produced; conferred with 
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8/26/2016 TJJ 1.80 Canda
195.00/hr L390 $351.00

Reviewed and organized documents produced and
to be produced; conferred with 

8/29/2016 SAM 0.80 Canda
395.00/hr L310 $316.00

Reviewed documents produced by 

TJJ 7.20 Canda
195.00/hr L390 $1,404.00

Reviewed and organized documents produced and
to be produced.

8/30/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed and organized documents to be
produced.

TJJ 4.00 Canda
195.00/hr L390 $780.00

Reviewed and organized documents produced and
to be produced.

8/31/2016 TJJ 8.10 Canda
195.00/hr L390 $1,579.50

Reviewed and organized documents produced and
to be produced;

9/1/2016 TJJ 8.70 Canda
195.00/hr L390 $1,696.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/2/2016 TJJ 7.50 Canda
195.00/hr L390 $1,462.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/6/2016 TJJ 6.10 Canda
195.00/hr L390 $1,189.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/14/2016 SAM 0.50 Canda
395.00/hr L320 $197.50

Reviewed the file re documents to produce.

9/20/2016 TJJ 4.40 Canda
195.00/hr L390 $858.00

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/21/2016 SAM 0.80 Litiga
395.00/hr L120 $316.00

Reviewed correspondence from and prepared
correspondence to 

 reviewed correspondence from and
conferred with  reviewed the
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prior court orders re same; prepared
correspondence to  reviewed
reorganization of the produced documents.

9/21/2016 TJJ 4.00 Canda
195.00/hr L390 $780.00

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

TJJ 3.00 Litiga
195.00/hr L190 $585.00

Reviewed the court orders re taxes and the farm
lease; prepared memo re same; conferred with 

9/22/2016 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

TJJ 6.80 Canda
195.00/hr L390 $1,326.00

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/26/2016 TJJ 5.50 Canda
195.00/hr L390 $1,072.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/27/2016 TJJ 5.00 Canda
195.00/hr L390 $975.00

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/28/2016 TJJ 3.90 Canda
195.00/hr L390 $760.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/29/2016 TJJ 3.10 Canda
195.00/hr L390 $604.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

9/30/2016 SAM 0.30 Canda
395.00/hr L120 $118.50

Met with 
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9/30/2016 TJJ 0.50 Canda
195.00/hr L390 $97.50

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

10/3/2016 TJJ 0.60 Canda
195.00/hr L390 $117.00

Reviewed and organized all document received
and/or produced to date re accounting issues, the
parties, all claims, and in preparation for trial.

10/13/2016 SAM 0.20 Trust 
395.00/hr L310 $79.00

Conferred with 

10/18/2016 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the file re accounting update to produce.

11/8/2016 SAM 0.50 Canda
395.00/hr L310 $197.50

Conferred with 
; reviewed same.

TJJ 1.80 Litiga
195.00/hr L390 $351.00

Reviewed and organized documents to produce re
accounting update; prepared correspondence to A.
Brunsting, Carole Brunsting, C. Curtis, and Carl
Brunsting re same.

KSM 3.00 Canda
129.50/hr L140 $388.50

Conferred with 

11/14/2016 SAM 0.30 Trust 
395.00/hr L310 $118.50

Reviewed the file re accounting updates to
provide; prepared correspondence to 

11/17/2016 SAM 0.20 Carl 
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to N. Spielman and B. Bayless re
settlement conference.

11/21/2016 SAM 1.50 Carl 
395.00/hr L160 $592.50

Prepared for, attended, and returned from the

11/22/2016 TJJ 1.00 Carl 
195.00/hr L240 $195.00

Reviewed Carl Brunsting's motion for summary
judgment; prepared file memo re same.
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11/28/2016 TJJ 0.40 Trust 
195.00/hr L190 $78.00

Prepared correspondence to Carl, Candace, Carole,
and Amy Brunsting re June, July and August bank
statements.

12/6/2016 TJJ 1.30 Carl 
195.00/hr L240 $253.50

Reviewed Carl Brunsting's motion for summary
judgment; prepared motion for summary judgment
re no contest clause.

12/7/2016 SAM 0.20 Carl 
395.00/hr L190 $79.00

Reviewed correspondence from B. Bayless and N.
Spielman re scheduling issues; reviewed the court's
electronic docket sheet re same.

TJJ 1.00 Canda
195.00/hr L240 $195.00

Prepared motion for summary judgment re no
contest clause.

12/8/2016 SAM 0.50 Litiga
395.00/hr L310 $197.50

Reviewed the file re discovery produced and to be
produced.

12/27/2016 SAM 1.20 Trust 
395.00/hr L120 $474.00

Conferred with 

reviewed same; reviewed correspondence from C.
Brunsting re interim distribution; prepared
correspondence to  prepared
correspondence to 

TJJ 0.40 Trust 
195.00/hr L320 $78.00

Prepared correspondence to Carole Brunsting, Carl
Brunsting, Candace Curtis, and Amy Brunsting re
accounting update for June-September 2016.

TJJ 1.00 Canda
195.00/hr L250 $195.00

Reviewed the Qualified Beneficiary Designation re
distributions; reviewed the orders re same;
conferred with 

12/28/2016 SAM 0.80 Litiga
395.00/hr L120 $316.00

Reviewed correspondence from and prepared
correspondence to 

; prepared correspondence to 
 prepared correspondence to

Carole Brunsting re same.
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12/29/2016 SAM 0.30 Litiga
395.00/hr L120 $118.50

Prepared correspondence to Carole Brunsting re
her demand for distribution; reviewed
correspondence from and prepared correspondence
to 

1/6/2017 SAM 0.50 Trust 
395.00/hr L320 $197.50

Reviewed the file re accounting records to produce.

TJJ 0.20 Trust 
195.00/hr L150 NO CHARGE

Conferred with 

KSM 2.00 Canda
129.50/hr L140 $259.00

Conferred with 
reviewed and organized documents for production.

1/30/2017 SAM 0.20 Trust 
395.00/hr L320 $79.00

Reviewed correspondence from C. Brunsting re
production of accounting records; reviewed the file
re same.

1/31/2017 SAM 2.40 Trust 
395.00/hr L320 $948.00

Reviewed the accounting records to produce;
conferred with  conferred with

TJJ 0.30 Trust 
195.00/hr L390 NO CHARGE

Conferred with 
conferred with 

ML 1.00 Canda
129.50/hr L190 $129.50

Reviewed and organized documents for
production; conferred with 

2/9/2017 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed and organized documents for production
for the Brunsting parties.

2/10/2017 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed and organized documents for production
for the Brunsting parties.

2/13/2017 SAM 0.50 Trust 
395.00/hr L310 $197.50

Conferred with 
reviewed the file re same.

TJJ 1.80 Trust 
195.00/hr L320 $351.00

Prepared correspondence to C. Curtis, Carol
Brunsting, Carl Brunsting, and Amy Brunsting re
accounting update for June to September 2016;
reviewed the 
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conferred with 

2/15/2017 TJJ 1.00 Trust 
195.00/hr L320 $195.00

Prepared correspondence to C. Curtis, Carole
Brunsting, Carl Brunsting, and Amy Brunsting re
accounting update for September 2016 to February
2017.

2/17/2017 TJJ 0.40 Trust 
195.00/hr L320 $78.00

Revised correspondence to C. Curtis, Carole
Brunsting, Carl Brunsting, and Amy Brunsting re
accounting update for June to September 2016.

2/18/2017 SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed the accounting to be updated; prepared
file memo to 

2/21/2017 SAM 0.80 Trust 
395.00/hr L320 $316.00

Conferred several times with 

reviewed same; prepared
correspondence to the parties re same; prepared
correspondence to 

TJJ 2.50 Trust 
195.00/hr L320 $487.50

Prepared correspondence to C. Curtis, Carole
Brunsting, Carl Brunsting, and Amy Brunsting re
June 2016 to February 2017 accounting updates;
reviewed and organized the financial statements to
be produced; conferred with 

2/22/2017 SAM 0.30 Canda
395.00/hr L320 $118.50

Reviewed and revised the document production.

TJJ 0.60 Trust 
195.00/hr L320 $117.00

Prepared correspondence to C. Curtis, Carl
Brunsting, Carole Brunsting, and Amy Brunsting
re accounting update for September 2016 to
February 2017.

2/23/2017 SAM 0.60 Trust 
395.00/hr L110 $237.00

Reviewed the revised accounting to be produced to
the Brunsting parties; conferred with 

 reviewed correspondence from C. Brunsting
re same.
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2/23/2017 TJJ 1.80 Trust 
195.00/hr L320 $351.00

Review correspondence from Carole Brunsting re
account updates; prepared correspondence to C.
Curtis, Carole Brunsting, Carl Brunsting, and Amy
Brunsting re accounting update for September
2016 to January 2017.

2/24/2017 SAM 2.80 Trust 
395.00/hr L120 $1,106.00

Reviewed and organized the financial records to
produce; prepared master correspondence to the
parties re same.

TJJ 1.10 Litiga
195.00/hr L320 NO CHARGE

Prepared correspondence to C. Curtis, Carl
Brunsting, Carole Brunsting, and Amy Brunsting.

2/27/2017 SAM 0.20 Trust 
395.00/hr L310 $79.00

Reviewed correspondence from and prepared
correspondence to C. Brunsting re accounting
documents.

3/1/2017 SAM 0.20 Trust 
395.00/hr L310 $79.00

Reviewed correspondence from C. Brunsting re
accounting records.

3/2/2017 SAM 2.00 Trust 
395.00/hr L150 $790.00

Reviewed and organized the accounting records;
prepared correspondence to the Brunsting parties
re same; conferred several times with 

TJJ 1.00 Trust 
195.00/hr L320 $195.00

Prepared correspondence to C. Curtis, Carl
Brunsting, Carole Brunsting, and Amy Brunsting
re accounting update for September 2016 to
November 2016; conferred with 

3/3/2017 SAM 0.30 Trust 
395.00/hr L120 $118.50

Revised correspondence to the parties re the
December 2016 and January 2017 accounting
records.

TJJ 0.80 Trust 
195.00/hr L320 $156.00

Prepared correspondence to C. Curtis, Carl
Brunsting, Carole Brunsting, and Amy Brunsting
re accounting update for December 2016 and
January 2017.
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3/24/2017 SAM 0.20 Litiga
395.00/hr L310 $79.00

Reviewed correspondence from Carole Brunsting
re discovery issues; reviewed the file re same.

3/28/2017 SAM 0.20 Trust 
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re trust
disbursement issues.

4/11/2017 SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed correspondence from the CPA re tax
returns; reviewed correspondence from 

4/17/2017 TJJ 1.60 Trust 
195.00/hr L150 $312.00

Reviewed and organized bank, stock, and tax
documents re accounting update.

4/19/2017 SAM 0.80 Trust 
395.00/hr L120 $316.00

Reviewed correspondence from and prepared
correspondence to C. Brunsting re distribution
issues; reviewed the file re same; prepared
correspondence to 

SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Conferred with 

5/1/2017 SAM 0.20 Trust 
395.00/hr L150 NO CHARGE

Conferred with 

TJJ 2.90 Trust 
195.00/hr L320 $565.50

Conferred with 

 Reviewed and revised same; prepared
correspondence to C. Curtis, Carole Brunsting,
Carl Brunsting, and Amy Brunsting re tax
documents and accounting summary; conferred
with 

5/2/2017 SAM 0.60 Trust 
395.00/hr L310 $237.00

Reviewed the accounting update for the first
quarter of 2017; prepared correspondence to all
parties re same.
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5/5/2017 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

5/12/2017 SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re distribution
issues.

5/16/2017 SAM 1.20 Litiga
395.00/hr L120 $474.00

Conferred with 
; conferred with 

5/18/2017 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

5/24/2017 SAM 0.20 Litiga
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to A. and Carole Brunsting re
settlement conference.

5/25/2017 SAM 0.30 Litiga
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to A. and Carole Brunsting re
meeting; prepared correspondence to 

5/30/2017 SAM 0.30 Carl 
395.00/hr L120 $118.50

Reviewed the court's file re status; prepared
correspondence to 

 reviewed correspondence from B. Bayless
re settlement.

6/9/2017 SAM 2.50 Litiga
395.00/hr L160 $987.50

Prepared for and attended a settlement conference
with Carole Brunsting and Anita Brunsting.

6/23/2017 SAM 1.00 Carl 
395.00/hr L190 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless re
tolling agreement; conferred with 

reviewed and revised the tolling agreement;
prepared correspondence to B. Bayless re same.
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7/13/2017 SAM 0.20 Carl 
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re tolling agreement.

8/1/2017 SAM 0.30 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

9/15/2017 SAM 1.30 Litiga
395.00/hr L120 $513.50

Conferred with 
conferred with 

 prepared correspondence to
Carole Brunsting re same; conferred with Carole
Brunsting re same.

9/20/2017 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Conferred with 

SAM 0.20 Trust 
395.00/hr L120 $79.00

Reviewed the file re pending issues and the
accounting.

10/24/2017 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Conferred with  

12/14/2017 EJW 0.50 Canda
250.00/hr L120 NO CHARGE

Conferred with 
reviewed the

file re same and work assignments.

SAM 0.70 Canda
395.00/hr L120 $276.50

Reviewed correspondence from J. Young re the
temporary administrator's fees and court approval
re same; reviewed the court's file re same;
conferred with 

12/15/2017 SAM 1.70 Canda
395.00/hr L120 $671.50

Prepared correspondence to all beneficiaries re
proposed distributions; conferred with 

 reviewed correspondence from
and prepared correspondence to J. Young re fee
disbursements for G. Lester and her firm; reviewed
the file re same.

12/16/2017 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from J. Young re fees to
the temporary administrator. 
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12/18/2017 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed correspondence from and prepared
correspondence to

2/9/2018 SAM 0.40 Trust 
395.00/hr L120 $158.00

Reviewed correspondence from C. Brunsting re
accounting update; reviewed the file re same;
prepared correspondence to 
conferred with 

TJJ 0.60 Trust 
195.00/hr L150 $117.00

Reviewed file re last accounting update; reviewed

TJJ 0.20 Trust 
195.00/hr L150 NO CHARGE

Conferred with 

2/10/2018 SAM 0.20 Trust 
395.00/hr L120 $79.00

Reviewed correspondence from 

2/28/2018 EJW 0.20 Trust 
250.00/hr L120 NO CHARGE

Conferred with 

SAM 0.20 Trust 
395.00/hr L120 $79.00

Conferred with 

3/1/2018 TJJ 2.60 Trust 
195.00/hr L150 $507.00

Reviewed file re trust accounting update; reviewed
correspondence from 
reviewed and organized bank and stock statements
from  prepared
correspondence to C. Curtis, Carole Brunsting,
Carl Brunsting, and Amy Brunsting re same.

SAM 0.30 Trust 
395.00/hr L150 $118.50

Conferred with 
 

TJJ 0.30 Trust 
195.00/hr L150 NO CHARGE

Conferred with 
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3/2/2018 TJJ 3.40 Trust 
195.00/hr L150 $663.00

Prepared correspondence to C. Curtis, Carole
Brunsting, Carl Brunsting, and Amy Brunsting re
trust accounting updates; reviewed and organized
trust bank and stock statements re same.

3/7/2018 SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed the accounting records and production
of same.

3/8/2018 NM 1.60 Trust 
129.50/hr L150 $207.20

Prepared multiple correspondence to C. Curtis,
Carole Brunsting, Carl Brunsting, and A.
Brunsting re accounting update from April 2017
through May 2018. 

SAM 1.00 Trust 
395.00/hr L150 $395.00

Reviewed and revised the probate accounting for
the time periods April 2017 through May 2018.

3/9/2018 SAM 0.60 Trust 
395.00/hr L150 $237.00

Reviewed the accounting to be produced; reviewed
correspondence from and prepared correspondence
B. Bayless re payment of the temporary
administrator fees.

3/10/2018 SAM 0.20 Trust 
395.00/hr L190 $79.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re fees paid to the
temporary administrator.

3/19/2018 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the accounting records; conferred with

TJJ 4.50 Trust 
195.00/hr L150 $877.50

Reviewed and organized all records re trust
accounting.

TJJ 0.30 Trust 
195.00/hr L150 NO CHARGE

Conferred with 

3/20/2018 SAM 1.20 Trust 
395.00/hr L150 $474.00

Conferred several times with 

reviewed and organized same.
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3/20/2018 TJJ 6.00 Trust 
195.00/hr L320 $1,170.00

Reviewed and organized all trust accounting
documents; reviewed Anita and Amy Brunsting's
prior production re same.

TJJ 0.50 Trust 
195.00/hr L320 NO CHARGE

Conferred with 

3/27/2018 TJJ 0.70 Trust 
195.00/hr L320 $136.50

Reviewed and organized client documents re
accounting updates and prior production.

3/28/2018 TJJ 0.50 Trust 
195.00/hr L320 $97.50

Reviewed and organized client documents re
accounting updates and prior production.

4/2/2018 TJJ 0.50 Trust 
195.00/hr L320 $97.50

Reviewed and organized client documents re
accounting updates and prior production.

5/23/2018 SAM 0.30 Litiga
395.00/hr L120 $118.50

Met with 

6/26/2018 SAM 1.00 Carl 
395.00/hr L120 $395.00

Reviewed and executed the tolling agreement for
B. Bayless; processed the execution of the tolling
agreement; prepared correspondence to B. Bayless
and N. Spielman re same; prepared correspondence
to 

SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from and prepared to
Carole Brunsting re meeting.

6/27/2018 SAM 1.50 Litiga
395.00/hr L160 $592.50

Met with Carole Brunsting re settlement. 

6/28/2018 SAM 0.60 Carl 
395.00/hr L190 $237.00

Reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless
and N. Spielman re the tolling agreement;
reviewed and executed the tolling agreement for
Carl Brunsting.

7/12/2018 TJJ 0.60 Trust 
195.00/hr L150 $117.00

Reviewed correspondence from 
 reviewed client

documents re same.
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7/12/2018 SAM 0.20 Trust 
395.00/hr L150 $79.00

Reviewed the file re accounting issues.

7/23/2018 SAM 0.20 Trust 
395.00/hr L320 $79.00

Reviewed correspondence from 

7/31/2018 MT 0.30 Carl 
129.50/hr L240 $38.85

Updated litigation index re Carl Brunsting's partial
motion for summary judgment; reviewed and
prepared docket matters re same.

8/10/2018 TJJ 0.50 Carl 
195.00/hr L240 $97.50

Reviewed Carl Brunsting's partial motion for
summary judgment.

SAM 0.30 Carl 
395.00/hr L240 $118.50

Conferred with 

TJJ 0.30 Carl 
195.00/hr L240 NO CHARGE

Conferred with 

8/13/2018 TJJ 3.30 Trust 
195.00/hr L320 $643.50

Reviewed and bates-labeled trust accounting
documents from Anita Brunsting; prepared
correspondence to C. Curtis, Carole Brunsting,
Carl Brunsting, and Amy Brunsting re trust
accounting update.

8/15/2018 TJJ 0.50 Carl 
195.00/hr L240 $97.50

Prepared Anita Brunsting's response to Carl
Brunsting's partial motion for summary judgment.

8/16/2018 TJJ 4.20 Carl 
195.00/hr L240 $819.00

Prepared Anita Brunsting's response to Carl
Brunsting's motion for partial summary judgment;
reviewed trust documents re same; reviewed
authorities re 

8/20/2018 TJJ 0.30 Carl 
195.00/hr L240 $58.50

Reviewed C. Curtis' plea in abatement re Carl
Brunsting's motion for partial summary judgment.

MT 0.20 Litiga
129.50/hr L210 NO CHARGE

Updated litigation index re plea in abatement.

978



Anita K. Brunsting
56Page

      Hrs/Rate           Amount

8/21/2018 TJJ 4.50 Carl 
195.00/hr L240 $877.50

Prepared Anita Brunsting's response to Carl
Brunsting's motion for partial summary judgment;
reviewed authorities re trust construction; prepared
file memo re same; prepared motion for
continuance re same.

SAM 1.80 Canda
395.00/hr L120 $711.00

Reviewed the file memo re the QBD (qualified
beneficiary designation); conferred with T.
Jadloski re same; prepared correspondence to 

TJJ 0.40 Canda
195.00/hr L120 NO CHARGE

Conferred with 

8/22/2018 TJJ 4.90 Carl 
195.00/hr L240 $955.50

Prepared defendants' joint motion for continuance
re Carl Brunsting's motion for partial summary
judgment; reviewed Harris County clerk's record re
same; prepared S. Mendel's affidavit in support of
same; reviewed authorities re same; prepared file
memo re response to Carl Brunsting's motion for
partial summary judgment; prepared
correspondence to 

SAM 0.60 Carl 
395.00/hr L240 $237.00

Reviewed the file re pending issues, including, but
not limited to, Carl Brunsting's motion for
summary judgment; conferred with 

 prepared correspondence
to  prepared correspondence
to 

8/23/2018 TJJ 2.20 Carl 
195.00/hr L240 $429.00

Prepared defendants' joint motion for continuance
re Carl Brunsting's motion for partial summary
judgment and supporting affidavit; prepared
correspondence to and reviewed correspondence
from  reviewed
correspondence

reviewed temporary
administrator's report re same; reviewed master's
report re same.
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8/24/2018 TJJ 1.40 Carl 
195.00/hr L240 $273.00

Prepared memo re response to Carl Brunsting's
motion for partial summary judgment; prepared
defendants' joint response to Carl Brunsting's
motion for partial summary judgment.

MT 0.20 Carl 
129.50/hr L240 NO CHARGE

Reviewed and prepared docket matters re response
to Carl Brunsting's partial motion for summary
judgment.

SAM 0.20 Trust 
395.00/hr L150 $79.00

Reviewed correspondence from and prepared
correspondence to C. Brunsting re accounting
issues.

SAM 0.40 Carl 
395.00/hr L240 $158.00

Reviewed and revised the file memo re response to
Carl Brunsting's motion for partial summary
judgment; conferred with  

TJJ 0.20 Carl 
195.00/hr L240 NO CHARGE

Conferred with 

8/27/2018 TJJ 0.30 Trust 
195.00/hr L320 $58.50

Prepared correspondence to Carl Brunsting, Carole
Brunsting, Amy Brunsting, and C. Curtis re trust
accounting update.

TJJ 2.30 Carl 
195.00/hr L240 $448.50

Prepared defendants' joint response to Carl
Brunsting's motion for partial summary judgment;
prepared defendant's joint motion for continuance
re Carl Brunsting's motion for partial summary
judgment; filed and served same.

SAM 0.80 Carl 
395.00/hr L240 $316.00

Reviewed and revised the motion for continuance
as to Carl Brunsting's motion for summary
judgment; reviewed correspondence from 

SAM 0.50 Trust 
395.00/hr L320 $197.50

Reviewed the accountings to be produced;
prepared correspondence to all parties re monthly
accountings for the time period February - June
2018.
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8/28/2018 TJJ 4.60 Carl 
195.00/hr L240 $897.00

Prepared order granting motion for continuance;
reviewed and filed same; conferred with conferred
with court clerk re hearing on same; prepared
correspondence to Judge Comstock re same;
prepared defendants' joint response to Carl
Brunsting's motion for partial summary judgment;
prepared correspondence to 

SAM 1.50 Carl 
395.00/hr L240 $592.50

Reviewed and revised the joint motion for
continuance; reviewed and revised the joint
response to the QBD motion for summary
judgment; conferred with 

TJJ 0.40 Carl 
195.00/hr L240 NO CHARGE

Conferred with 

8/29/2018 TJJ 3.60 Carl 
195.00/hr L240 $702.00

Revised correspondence to

; prepared same;
conferred with 
reviewed and filed same.

MT 0.10 Carl 
129.50/hr L240 NO CHARGE

Updated litigation index re notice of hearing re
joint motion for continuance.

SAM 1.20 Carl 
395.00/hr L240 $474.00

Reviewed and revised the response to Carl
Brunsting's motion for summary judgment;
reviewed correspondence from 

 reviewed the trust re the QBD provisions.

8/30/2018 TJJ 0.50 Carl 
195.00/hr L240 $97.50

Prepared order denying Carl Brunsting's motion for
partial summary judgment; reviewed and filed
same.

MT 0.10 Carl 
129.50/hr L240 NO CHARGE

Updated litigation index re response to partial
motion for summary judgment.

9/4/2018 TJJ 0.00 Canda
195.00/hr L240 NO CHARGE

Reviewed C. Curtis' addendum to plea in
abatement; reviewed authorities re 
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9/4/2018 MT 0.20 Carl 
129.50/hr L250 NO CHARGE

Updated litigation index re addendum to plea in
abatement; reviewed court's docket re motion for
continuance and motion for summary judgment
hearing.

SAM 0.70 Canda
395.00/hr L120 $276.50

Conferred with 
reviewed the file re same.

TJJ 0.50 Canda
195.00/hr L210 NO CHARGE

Conferred with 

TJJ 2.80 Carl 
195.00/hr L240 $546.00

Prepared for hearing re Carl Brunsting's partial
motion for summary judgment; conferred with 

 reviewed Carl Brunsting's
response to defendants' joint motion for
continuance; reviewed Carl Brunsting's objection
to exhibit A to defendants' joint response to Carl
Brunsting's partial motion for summary judgment;
prepared proposed docket control order.

9/5/2018 TJJ 3.70 Carl 
195.00/hr L230 $721.50

Prepared for, traveled to, attended, and returned
from court re oral hearing on Carl Brunsting's
motion for partial summary judgment and
defendant's motion for continuance re same.

MT 0.50 Carl 
129.50/hr L160 $64.75

Updated litigation index; conferred with Judge
Davidson's office re mediation availability.

SAM 3.70 Carl 
395.00/hr L230 $1,461.50

Prepared for, traveled to, attended, and returned
from court re hearing on motions for continuance
and Carl Brunsting's motion for summary
judgment; conferred with B. Bayless and 

SAM 0.80 Carl 
395.00/hr L160 $316.00

Reviewed the file re conference with N. Spielman
and B. Bayless; prepared correspondence to and
reviewed correspondence from N. Spielman and B.
Bayless re settlement and scheduling issues.
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9/7/2018 SAM 0.50 Carl 
395.00/hr L250 $197.50

Attended telephone conference with B. Bayless
and N. Spielman re scheduling issues per the
court's instructions; reviewed correspondence from
Judge Comstock re same; prepared correspondence
to and reviewed correspondence from 

TJJ 0.50 Litiga
195.00/hr L120 NO CHARGE

Conferred with 
reviewed the

court's orders re same.

9/11/2018 SAM 2.20 Carl 
395.00/hr L250 $869.00

Reviewed and revised the docket control order;
prepared correspondence to N. Spielman and B.
Bayless re same; attended conference call with N.
Spielman and B. Bayless re scheduling issues;
conferred with

TJJ 0.70 Litiga
195.00/hr L250 NO CHARGE

Conferred with 

9/13/2018 SAM 0.30 Carl 
395.00/hr L250 $118.50

Reviewed and revised the proposed docket control
order; prepared correspondence to N. Spielman
and B. Bayless re same.

9/14/2018 SAM 0.60 Carl 
395.00/hr L250 $237.00

Reviewed and revised the proposed docket control
order; prepared correspondence to all parties re
same; revised the docket control order; prepared
correspondence to all parties re amended version.

9/15/2018 SAM 0.40 Canda
395.00/hr L250 $158.00

Prepared correspondence to all parties re the
docket control order; reviewed correspondence
from and prepared correspondence to C. Curtis re
same.

9/16/2018 SAM 0.20 Canda
395.00/hr L250 $79.00

Reviewed correspondence from and prepared
correspondence to 

9/20/2018 TJJ 0.10 Litiga
195.00/hr L160 NO CHARGE

Reviewed correspondence from Carole Brunsting
re opposition to mediation.
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9/25/2018 MT 0.30 Canda
129.50/hr L160 $38.85

Reviewed file memo for docket control order;
conferred with Judge Davidson's assistant re
mediation dates.

SAM 0.40 Canda
395.00/hr L160 $158.00

Reviewed correspondence from 
 prepared correspondence to the

court re the docket control order and mediation of
the case.

10/9/2018 SAM 1.50 Canda
395.00/hr L120 $592.50

Met with  prepared
correspondence to Judge Comstock re pending
issues; prepared correspondence to 

10/10/2018 SAM 0.70 Carl 
395.00/hr L160 $276.50

Prepared for and attended conference call with B.
Bayless and N. Spielman re settlement issues.

10/11/2018 SAM 0.30 Trust 
395.00/hr L120 $118.50

Prepared correspondence to the Brunsting family re
appraisal fees.

10/13/2018 SAM 0.40 Canda
395.00/hr L330 $158.00

Reviewed the file re depositions to schedule;
prepared correspondence to the parties re same.

SAM 0.20 Trust 
395.00/hr L310 $79.00

Prepared correspondence to the parties re the Iowa
farm appraisals.

10/15/2018 SAM 0.20 Trust 
395.00/hr L120 $79.00

Reviewed correspondence from C. Brunsting re the
farm appraisals.

10/16/2018 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Reviewed the file re pending administration issues. 

10/19/2018 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to R. Munson re appraisal issues;
reviewed the court's file re pending pleadings.

10/22/2018 TJJ 0.70 Canda
195.00/hr L240 $136.50

Reviewed C. Curtis' plea to the jurisdiction and
motion to dismiss; prepared A. Brunsting's
response to same.

984



Anita K. Brunsting
62Page

      Hrs/Rate           Amount

10/31/2018 TJJ 0.70 Canda
195.00/hr L330 $136.50

Prepared notice of intent to take deposition of C.
Kunz-Freed; prepared correspondence to A.
Johnson re same.

TJJ 1.60 Canda
195.00/hr L250 $312.00

Prepared A. Brunsting's motion to disburse trust
funds; reviewed authorities re 

SAM 0.50 Canda
395.00/hr L160 $197.50

Conferred with
 prepared correspondence to

TJJ 0.40 Canda
195.00/hr L330 $78.00

Prepared A. Brunsting's notice of deposition of C.
Kunz-Freed; reviewed and filed same.

TJJ 0.30 Trust 
195.00/hr L250 NO CHARGE

Conferred with 

SAM 0.30 Carl 
395.00/hr L160 $118.50

Reviewed correspondence from and prepared
correspondence to N. Spielman and B. Bayless re
settlement. 

SAM 0.70 Canda
395.00/hr L330 $276.50

Conferred with 
; reviewed correspondence

from and prepared correspondence to B. Bayless re
the depositions; reviewed correspondence from
and prepared correspondence to 

11/28/2018 TJJ 1.30 Canda
195.00/hr L330 $253.50

Reviewed authorities re 
 prepared C. Kunz-Freed subpoena to

appear for oral deposition; conferred with 
 prepared correspondence to C.

Reed re service of same.

SAM 0.20 Canda
395.00/hr L330 NO CHARGE

Reviewed correspondence from and prepared
correspondence to

MT 0.10 Canda
129.50/hr L330 NO CHARGE

Updated litigation index re notice of intent to
deposition C. Freed.
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11/29/2018 TJJ 0.80 Canda
195.00/hr L350 $156.00

Prepared motion to compel deposition of C.
Kunz-Freed.

TJJ 0.40 Canda
195.00/hr L330 $78.00

Reviewed subpoena to C. Kunz-Freed to appear for
oral deposition; prepared correspondence to J.
Hershey re service of same.

11/30/2018 EJW 0.30 Canda
250.00/hr L250 $75.00

Revised motion to disburse trust funds.

TJJ 1.80 Canda
195.00/hr L250 $351.00

Prepared A. Brunsting's motion to disburse trust
funds and order granting same.

SAM 0.30 Canda
395.00/hr L250 $118.50

Reviewed C. Kunz-Freed's motion to quash and for
protection.

12/3/2018 TJJ 3.30 Canda
195.00/hr L350 $643.50

Reviewed C. Kunz-Freed's motion to quash and
motion for protection; prepared A. Brunsting's
response and motion to compel deposition;
reviewed authorities re 

12/4/2018 EJW 0.60 Canda
250.00/hr L350 $150.00

Reviewed and revised motion to compel deposition
and response to motion for protection.

TJJ 2.70 Canda
195.00/hr L350 $526.50

Prepared A. Brunsting's motion to compel and
response to C. Kunz-Freed's motion to quash and
for protection; reviewed authorities re attorney
client privilege and capacity.

12/8/2018 SAM 0.30 Litiga
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to 

SAM 0.30 Litiga
395.00/hr L330 $118.50

Prepared correspondence to B. Bayless re the
deposition and mediation of the case.

12/10/2018 SAM 0.40 Canda
395.00/hr L120 $158.00

Prepared correspondence to 
prepared correspondence to 
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12/10/2018 TJJ 1.00 Canda
195.00/hr L350 $195.00

Prepared A. Brunsting's motion to compel and
response to C. Kunz-Freed's motions to quash and
for protection.

SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

SAM 0.40 Litiga
395.00/hr L160 $158.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re mediation
and related issues.

12/14/2018 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to 

12/15/2018 SAM 0.20 Canda
395.00/hr L120 $79.00

Reviewed correspondence from and prepared
correspondence to 

12/17/2018 TJJ 2.80 Canda
195.00/hr L350 $546.00

Prepared A. Brunsting's motion to compel and
response to C. Kunz-Freed's motions to quash and
for protection.

MT 0.20 Canda
129.50/hr L350 $25.90

Conferred with court clerk re motion to quash.

12/18/2018 TJJ 2.60 Canda
195.00/hr L350 $507.00

Prepared A. Brunsting's motion to compel
deposition of C. Kunz-Freed; prepared proposed
order granting same; reviewed and filed same;
prepared A. Brunsting's response to C.
Kunz-Freed's motions to quash and for protection.

MT 0.40 Canda
129.50/hr L250 $51.80

Prepared correspondence to and reviewed
correspondence from Judge Comstock re hearing
for motion to compel; reviewed and prepared
docket matters re hearing for motion to compel.

12/19/2018 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re affidavit of service on
C. Kunz-Freed.
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12/28/2018 MT 0.40 Canda
129.50/hr L350 $51.80

Prepared and filed notice of hearing re motion to
quash, motion for protection, and motion to
compel; updated litigation index re same.

TJJ 0.20 Canda
195.00/hr L350 NO CHARGE

Conferred with 

SAM 0.20 Canda
395.00/hr L330 $79.00

Conferred with  

SAM 0.20 Trust 
395.00/hr L120 $79.00

Prepared correspondence to 
 reviewed the file re same. 

1/3/2019 SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from Carole Brunsting
re settlement; reviewed correspondence from 

1/4/2019 TJJ 1.00 Canda
195.00/hr L250 $195.00

Prepared A. Brunsting's response to C.
Kunz-Freed's motions to quash and for protection;
prepared A. Brunsting's motion to disburse trust
funds.

1/10/2019 MT 0.20 Canda
129.50/hr L190 NO CHARGE

Reviewed status of docket.

1/11/2019 TJJ 0.60 Canda
195.00/hr L350 $117.00

Reviewed and revised A. Brunsting's response to
C. Kunz-Freed's motions to quash and for
protection.

1/15/2019 TJJ 1.30 Canda
195.00/hr L350 $253.50

Prepared A. Brunsting's response to C.
Kunz-Freed's motion to quash and for protection;
reviewed authorities re 

SAM 0.60 Canda
395.00/hr L350 $237.00

Reviewed and revised the motion to compel
against C. Kunz-Freed; conferred with 
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1/15/2019 TJJ 1.30 Canda
195.00/hr L350 $253.50

Prepared A. Brunsting's response to C.
Kunz-Freed's motion to quash and for protection;
reviewed authorities re

TJJ 0.20 Canda
195.00/hr L350 NO CHARGE

Conferred with

1/16/2019 SAM 1.00 Canda
395.00/hr L350 $395.00

Revised the reply to the response to A. Brunsting's
motion to compel the deposition of Kunz-Freed. 

TJJ 1.10 Canda
195.00/hr L350 $214.50

Prepared A. Brunsting's response to C.
Kunz-Freed's motions to quash and for protection;
conferred with  reviewed and
filed same.

1/17/2019 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re response to motion to
quash.

1/22/2019 SAM 0.30 Canda
395.00/hr L350 $118.50

Reviewed correspondence from and prepared
correspondence to

1/23/2019 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re A. Brunsting's reply to
C. Kunz-Freed's response to motion to compel.

1/24/2019 TJJ 4.40 Canda
195.00/hr L230 $858.00

Prepared for, traveled to, attended, and returned
from court re oral hearing on A. Brunsting's
motion to compel and C. Kunz-Freed's motions to
quash and for protection.

TJJ 0.40 Canda
195.00/hr L250 $78.00

Prepared A. Brunsting's motion to disburse trust
funds re farm appraisal; prepared order granting
same.

TJJ 0.40 Canda
195.00/hr L330 $78.00

Reviewed court's order granting A. Brunsting's
motion to compel the deposition of C. Kunz-Freed;
prepared correspondence re same; prepared
correspondence to Z. Foley re dates for deposition.
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1/25/2019 TJJ 1.30 Canda
195.00/hr L250 $253.50

Reviewed C. Curtis' motion to make more definite
and certain the parties and claims; reviewed Amy
Brunsting's draft motion for clarification and/or
motion to dismiss; conferred with 

SAM 0.30 Canda
395.00/hr L250 $118.50

Conferred with 

reviewed Amy Brunsting's draft motion for
clarification and/or motion to dismiss.

1/28/2019 SAM 1.30 Canda
395.00/hr L250 $513.50

Reviewed and revised Amy Brunsting's motion for
clarification and dismissal; conferred with 

 conferred with 
 

TJJ 0.50 Canda
195.00/hr L250 NO CHARGE

Conferred with 

TJJ 0.70 Canda
195.00/hr L350 $136.50

Conferred with 

MT 0.90 Canda
129.50/hr L140 $116.55

Updated litigation index re C. Kunz-Freed and
Vacek's motion to dismiss with want of
prosecution; reviewed court's docket for hearing re
same; prepared notice of appearance; conferred
with

TJJ 3.40 Canda
195.00/hr L250 NO CHARGE

Reviewed and revised Amy Brunsting's motion for
clarification and/or motion to dismiss; prepared
Anita Brunsting's motion to obtain approval re
appraisal; prepared order re same; reviewed and
filed same.

1/29/2019 SAM 0.50 Canda
395.00/hr L250 $197.50

Reviewed and revised Anita Brunsting's motion for
clarification and dismissal; conferred with

 reviewed correspondence from
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and prepared correspondence to 

1/29/2019 TJJ 0.30 Canda
195.00/hr L330 NO CHARGE

Reviewed correspondence from C. Reed re C.
Kunz-Freed deposition dates; conferred with 

TJJ 0.60 Canda
195.00/hr L250 $117.00

Prepared Anita Brunsting's motion to join Amy
Brunsting's motion for clarification and/or motion
to dismiss; conferred with 
reviewed and filed same.

MT 0.40 Canda
129.50/hr L140 $51.80

Updated litigation index re motion to clarify,
notice of hearing for same, motion for approval of
appraisers, and motion to join; reviewed and
prepared docket matters re same.

1/30/2019 TJJ 3.50 Trust 
195.00/hr L320 $682.50

Prepared correspondence to C. Curtis, Carole
Brunsting, Carl Brunsting, and Amy Brunsting re
trust accounting update; reviewed and organized
client documents re same

TJJ 0.30 Trust 
195.00/hr L150 NO CHARGE

Conferred with 

2/1/2019 SAM 0.70 Canda
395.00/hr L330 $276.50

Conferred with 
 prepared correspondence to

2/4/2019 TJJ 1.10 Canda
195.00/hr L310 $214.50

Prepared subpoena for documents and tangible
things to C. Kunz-Freed; prepared A. Brunsting's
1st requests for production to C. Curtis.

MT 0.50 Canda
129.50/hr L330 $64.75

Updated litigation index re C. Kunz-Freed's
response to motion to clarify and C. Brunsting's
response to motion to clarify; prepared
correspondence to Judge Comstock re court's
availability for C. Kunz-Freed's deposition.
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2/5/2019 SAM 1.00 Canda
395.00/hr L390 $395.00

Conferred several times with 
conferred with 

TJJ 0.30 Canda
195.00/hr L330 $58.50

Reviewed correspondence from C. Comstock re C.
Kunz-Freed deposition.

TJJ 1.80 Canda
195.00/hr L250 $351.00

Reviewed and revised draft of Amy Brunsting's
reply to C. Curtis' response to Amy Brunsting's
motion for clarification and to dismiss; reviewed
C. Curtis' response to Amy Brunsting's motion for
clarification and to dismiss; reviewed authorities re
estate claims as property; conferred with S.

TJJ 0.90 Canda
195.00/hr L310 $175.50

Prepared subpoena for documents and tangible
things to C. Kunz-Freed; conferred with 

 prepared correspondence to C. Reed re
same.

MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re A. Brunsting's response
to C. Curtis' motions.

TJJ 0.50 Litiga
195.00/hr L250 NO CHARGE

Conferred with 

SAM 0.30 Canda
395.00/hr L250 $118.50

Conferred with 

2/6/2019 TJJ 0.40 Canda
195.00/hr L250 $78.00

Reviewed court's docket re hearing on Amy
Brunsting's motion for clarification and to dismiss.

2/7/2019 MT 0.70 Canda
129.50/hr L330 $90.65

Prepared correspondence to and reviewed
correspondence from court re confirmation of
deposition date and hearing for motion to obtain an
appraisal; reviewed and prepared docket matters re
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deposition date; reviewed court's response re
hearing for motion to obtain an appraisal.

2/7/2019 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed the file re hearing dates and strategy
issues. 

TJJ 0.90 Canda
195.00/hr L310 $175.50

Reviewed C. Curtis response to Amy Brunsting's
interrogatories and requests for production.

TJJ 3.50 Canda
195.00/hr L230 $682.50

Prepared for, traveled to, attended, and returned
from court re oral hearing on Amy Brunsting's
motion to clarify and to dismiss.

2/8/2019 MT 0.40 Canda
129.50/hr L190 $51.80

Prepared correspondence to court re hearing for
motion to obtain an appraisal; reviewed and
prepared docket matters re same; prepared and
filed notice of hearing; updated litigation index re
same.

TJJ 0.20 Canda
195.00/hr L250 $39.00

Reviewed correspondence from C. Comstock re
hearing date for Anita Brunsting's motion for
appraisal and notice of C. Kunz-Freed deposition.

2/11/2019 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed correspondence from and prepared
correspondence to Judge Comstock re the hearings
for an appraisal, an attorney fee application, and C.
Curtis' pleas for abatement and to the court's
jurisdiction.

TJJ 1.20 Canda
195.00/hr L250 $234.00

Reviewed correspondence from and prepared
correspondence to Judge Comstock re hearing date
for motion to approve appraisal; reviewed
authorities re pleading deadlines; conferred with 

SAM 0.00 Canda
395.00/hr L250 NO CHARGE

Conferred with 
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2/13/2019 TJJ 0.80 Canda
195.00/hr L330 $156.00

Prepared deposition notice and subpoena duces
tecum to C. Kunz-Freed; prepared correspondence
to Z. Foley and C. Reed re same.

2/14/2019 MT 0.40 Canda
129.50/hr L330 $51.80

Revised and filed notice of intent to depose C.
Kunz-Freed.

MT 0.10 Canda
129.50/hr L350 $12.95

Updated litigation index re order denying C. Curtis'
pleas and order transferring district court
proceeding to probate court.

2/20/2019 TJJ 1.30 Canda
195.00/hr L330 $253.50

Reviewed correspondence from 
 prepared memo

to  reviewed authorities re
same.

TJJ 1.30 Canda
195.00/hr L310 $253.50

Prepared Anita Brunsting's 1st requests for
production to C. Curtis; reviewed C. Curtis
interrogatories responses re same; reviewed
pleadings re same; prepared correspondence to 

TJJ 1.50 Canda
195.00/hr L350 $292.50

Conferred with 
 prepared

motion to approve deposition expenses; prepared
order re same.

SAM 1.00 Canda
395.00/hr L120 $395.00

Reviewed multiple correspondence from 
 reviewed the file re

same. 

2/22/2019 MT 0.40 Canda
129.50/hr L140 $51.80

Updated litigation index re notice of intent to
participate in deposition, demand for accounting,
and objection to motion for appraisal; reviewed
and prepared docket matters re same.

2/25/2019 SAM 0.30 Trust 
395.00/hr L120 $118.50

Conferred with 
prepared correspondence to 

994



Anita K. Brunsting
72Page

      Hrs/Rate           Amount

2/25/2019 TJJ 3.00 Canda
195.00/hr L330 $585.00

Reviewed C. Curtis notice of intent and
attorney-client privilege briefing re C. Kunz-Feed
deposition; prepared Anita Brunsting's brief to
court re attorney-client privilege; reviewed
authorities re exceptions to same.

TJJ 0.30 Canda
195.00/hr L250 $58.50

Reviewed C. Curtis' objection to motion to
approve appraisal.

TJJ 1.50 Canda
195.00/hr L120 $292.50

Met with

TJJ 0.20 Canda
195.00/hr L250 NO CHARGE

Conferred with 

2/26/2019 TJJ 4.10 Canda
195.00/hr L250 $799.50

Reviewed correspondence from C. Reed re
privilege waiver; reviewed proposed agreement re
same; reviewed correspondence from and prepared
correspondence to  prepared
briefing to court re attorney client privilege;
reviewed authorities re same; reviewed draft
briefing from  conferred with

2/27/2019 TJJ 1.20 Canda
195.00/hr L250 $234.00

Prepared briefing re attorney client privilege.

TJJ 0.80 Canda
195.00/hr L350 $156.00

Prepared Anita Brunsting's requests for production
to C. Curtis; reviewed exhibits to C. Curtis motion
for summary judgment response and federal court
petition re same.

TJJ 0.80 Canda
195.00/hr L210 $156.00

Reviewed authorities re 

TJJ 0.60 Canda
195.00/hr L250 $117.00

Prepared Anita Brunsting's motion to approve
attorney's fees and expenses.
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2/28/2019 TJJ 2.70 Canda
195.00/hr L250 $526.50

Prepared Anita Brunsting's motion to approve
attorneys' fees and expenses; reviewed and
responded to correspondence from 

 prepared notice of transfer to
district court and order re same.

TJJ 0.10 Canda
195.00/hr L350 NO CHARGE

Prepared correspondence to

3/1/2019 TJJ 1.50 Canda
195.00/hr L330 $292.50

Reviewed correspondence from C. Reed re
attorney client privilege waivers; reviewed and
revised Anita and Amy Brunsting's joint brief re
rule of evidence 503(d); prepared correspondence
to  reviewed C. Freed's brief
re same.

TJJ 0.50 Canda
195.00/hr L250 $97.50

Prepared Anita Brunsting's motion for
reimbursement of attorneys' fees.

MT 0.20 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re C. Kunz-Freed's brief
re privilege.

3/4/2019 TJJ 0.40 Canda
195.00/hr L250 $78.00

Prepared Anita Brunsting's motion for
reimbursement of attorneys' fees.

3/5/2019 TJJ 0.50 Trust 
195.00/hr L320 $97.50

Reviewed correspondence from 
 conferred with 

TJJ 0.50 Canda
195.00/hr L240 $97.50

Conferred with 

reviewed county and district clerk records re
same.

TJJ 0.50 Canda
195.00/hr L390 $97.50

Reviewed C. Kunz-Freed privilege log; reviewed
authorities re 

MT 0.20 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re notice of filing of
privilege log.
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3/6/2019 SAM 0.20 Litiga
395.00/hr L120 NO CHARGE

Conferred with 

TJJ 1.70 Trust 
195.00/hr L250 $331.50

Prepared for hearing re motion to approve
appraisal; conferred with 

 prepared correspondence to C. Curtis,
Carl Brunsting, Carole Brunsting, and Amy
Brunsting re same; reviewed correspondence from
and prepared correspondence to N. Konz re same.

3/7/2019 SAM 0.20 Trust 
395.00/hr L120 $79.00

Conferred with 

TJJ 2.20 Canda
195.00/hr L230 $429.00

Prepared for, traveled to, attended, and returned
from court re oral hearing on Anita Brunsting's
motion to approve appraisal.

TJJ 0.20 Canda
195.00/hr L320 $39.00

Reviewed correspondence from C. Reed re C.
Kunz-Freed withheld documents responsive to
subpoena duces tecum.

TJJ 0.20 Litiga
195.00/hr L250 NO CHARGE

Conferred with 

3/8/2019 TJJ 0.20 Trust 
195.00/hr L390 $39.00

Reviewed correspondence from B. Bayless re legal
fees in 2017 trust tax returns; reviewed returns re
same.

3/11/2019 SAM 0.30 Canda
395.00/hr L120 $118.50

Conferred several times with 
 

TJJ 0.60 Trust 
195.00/hr L390 $117.00

Reviewed 2017 trust tax returns re professional
fees; conferred with 
prepared correspondence to B. Bayless re same.

TJJ 1.80 Canda
195.00/hr L320 $351.00

Reviewed privileged documents from C.
Kunz-Freed re waiving privilege; reviewed and
responded to correspondence from 
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3/11/2019 TJJ 0.20 Trust 
195.00/hr L390 NO CHARGE

Conferred with 

3/12/2019 SAM 0.20 Canda
395.00/hr L120 $79.00

Conferred with  

TJJ 0.30 Canda
195.00/hr L320 $58.50

Reviewed and responded to correspondence from

3/19/2019 EJW 4.00 Canda
250.00/hr L330 $1,000.00

Conferred with several court reporter agencies re
March 20 deposition; prepared exhibit binders for
same.

TJJ 4.00 Canda
195.00/hr L330 $780.00

Conferred with 

reviewed C. Kunz-Freed's production re same;
prepared deposition exhibits re same; reviewed C.
Curtis' pleadings re same.

SAM 6.40 Canda
395.00/hr L330 $2,528.00

Prepared for the deposition of Candace
Kunz-Freed; conferred twice with 

; conferred several times with 

JM 4.50 Canda
129.50/hr L330 $582.75

Prepared and organized deposition exhibits;
conferred with  conferred with
multiple court reporting agencies re deposition
availability; conferred with M. Mauger re same.

MW 2.00 Canda
129.50/hr L330 $259.00

Prepared and organized deposition exhibits.

MT 4.50 Canda
129.50/hr L330 $582.75

Conferred with multiple court reporting agencies re
deposition; prepared multiple correspondences to
multiple court reporting agencies re same; prepared
and organized deposition exhibits; conferred with
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3/19/2019 TJJ 0.50 Canda
195.00/hr L330 NO CHARGE

Conferred with M. Mauger, J. Munro, and E.
Wyatt re outline and exhibits for C. Kunz-Freed
deposition.

TJJ 4.00 Canda
195.00/hr L330 $780.00

Conferred with 

reviewed C. Kunz-Freed's production re same;
prepared deposition exhibits re same; reviewed
Carl Brunsting's pleadings re same.

3/20/2019 TJJ 9.00 Canda
195.00/hr L330 $1,755.00

Prepared for, traveled to, and attended the
deposition of C. Kunz-Freed; conferred with 

SAM 12.00 Canda
395.00/hr L330 $4,740.00

Prepared for, traveled to, attended, and returned
from the deposition of Candace Kunz-Freed.

3/21/2019 SAM 3.80 Canda
395.00/hr L120 $1,501.00

Reviewed the file post-deposition of Candace
Kunz-Freed and evaluated the litigation strategy
moving forward.

3/22/2019 TJJ 0.60 Trust 
195.00/hr L140 $117.00

Reviewed and organized Anita Brunsting's
accounting documents and correspondence re same.

3/23/2019 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to  

3/26/2019 TJJ 0.70 Trust 
195.00/hr L140 $136.50

Received and organized accounting documents and
correspondence.

TJJ 0.40 Canda
195.00/hr L210 $78.00

Conferred with 

MT 0.20 Canda
129.50/hr L140 $25.90

Prepared correspondence to 
 updated litigation

index re same.

3/28/2019 TJJ 3.40 Trust 
195.00/hr L140 $663.00

Reviewed and organized 
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4/1/2019 TJJ 2.70 Trust 
195.00/hr L140 $526.50

Reviewed and organized 

4/11/2019 SAM 0.30 Canda
395.00/hr L310 $118.50

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re the
resumption of C. Kunz-Freed deposition; reviewed
correspondence from 

4/26/2019 TJJ 0.40 Trust 
195.00/hr L320 $78.00

Reviewed Anita Brunsting's prior accounting
correspondence re frequency.

5/2/2019 MT 0.40 Canda
129.50/hr L190 $51.80

Updated discovery index re C. Kunz-Freed
deposition transcript with exhibits.

5/8/2019 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed purported notice from R. Munson re a
hearing on a closed federal court case; conferred
with reviewed the court's
electronic records re same.

5/13/2019 TJJ 1.00 Canda
195.00/hr L250 $195.00

Reviewed Amy Brunsting's motion for sanctions;
reviewed authorities re Court's inherent sanction
powers; prepared correspondence to 

5/14/2019 SAM 0.20 Canda
395.00/hr L330 $79.00

Reviewed correspondence from and prepared
correspondence to 

5/15/2019 TJJ 0.20 Canda
195.00/hr L330 $39.00

Reviewed correspondence from C. Reed re date to
continue C. Kunz-Freed deposition; reviewed and
revised correspondence to Judge Comstock re
same.

MT 0.10 Litiga
129.50/hr L140 NO CHARGE

Updated litigation index re Amy Brunsting's
motion for sanctions and contempt.

5/17/2019 TJJ 0.50 Canda
195.00/hr L330 $97.50

Reviewed correspondence from 

 prepared notice re same; reviewed and
filed same.
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5/17/2019 TJJ 2.30 Canda
195.00/hr L250 $448.50

Prepared Anita Brunsting's motion for
reimbursement of attorney's fees; reviewed fee
invoices re same; prepared proposed order re same.

MT 0.60 Canda
129.50/hr L140 $77.70

Updated litigation index re notice of intent to
continue deposition of C. Kunz-Freed; conferred
with Carole Davis re court reporter for same;
prepared correspondence to and from Carole Davis
re same; prepared correspondence to and from
Southwest Court Reporting re same; reviewed and
prepared docket matters re deposition.

5/20/2019 TJJ 0.30 Litiga
195.00/hr L310 $58.50

Reviewed correspondence from 

prepared same.

TJJ 0.30 Canda
195.00/hr L310 $58.50

Reviewed correspondence from 
prepared same.

5/21/2019 MT 0.20 Litiga
129.50/hr L140 NO CHARGE

Updated litigation index re notice of hearing for
Amy's motion for sanctions and contempt;
reviewed and prepared docket matters re same.

TJJ 0.30 Canda
195.00/hr L310 $58.50

Prepared Anita Brunsting's first requests for
production to C. Curtis; reviewed order dismissing
C. Curtis' claims re same.

TJJ 0.30 Litiga
195.00/hr L310 $58.50

Prepared Anita Brunsting's first requests for
production to Carole Brunsting.

5/22/2019 TJJ 1.00 Canda
195.00/hr L210 $195.00

Reviewed correspondence from 
reviewed and

revised original counterclaims re same; reviewed
trust documents re same; reviewed and revised
correspondence to 

6/6/2019 TJJ 0.50 Trust 
195.00/hr L320 $97.50

Reviewed prior correspondence re accounting
updates re frequency.
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6/6/2019 SAM 0.60 Trust 
395.00/hr L120 $237.00

Reviewed multiple correspondence from and
prepared multiple correspondence to 

6/7/2019 TJJ 0.50 Trust 
195.00/hr L150 $97.50

Reviewed correspondence from 
 reviewed prior

correspondence re same.

SAM 1.20 Trust 
395.00/hr L150 $474.00

Conferred several times with 
 reviewed the files re

same; prepared correspondence to C. Brunsting re
same; prepared correspondence to 

TJJ 0.30 Trust 
195.00/hr L150 NO CHARGE

Conferred with 

6/8/2019 SAM 0.40 Trust 
395.00/hr L120 $158.00

Reviewed correspondence from B. Bayless re
accounting records; reviewed the file re same;
prepared correspondence to all parties re same. 

6/12/2019 MT 0.20 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re C. Curtis' response to
application for contempt and petition for
declaratory judgment.

TJJ 1.60 Canda
195.00/hr L250 $312.00

Reviewed C. Curtis' response to Amy Brunsting's
motion for sanctions; reviewed authorities re legal
title and pour-over Will issues.

6/14/2019 SAM 0.30 Canda
395.00/hr L330 $118.50

Reviewed multiple correspondence among the
parties and the court re deposition scheduling
issues.

6/24/2019 MT 0.30 Canda
129.50/hr L330 $38.85

Reviewed correspondence from and prepared
correspondence to court reporter re deposition of
C. Kunz-Freed.
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6/25/2019 TJJ 7.50 Canda
195.00/hr L330 $1,462.50

Prepared memo to 
 reviewed C. Kunz-Freed

deposition transcript re same; reviewed authorities
re 

6/26/2019 TJJ 4.80 Canda
195.00/hr L330 $936.00

Reviewed exhibits to C. Kunz-Freed deposition;
conferred with 
reviewed C. Kunz-Freed deposition transcript re
objections; prepared correspondence to 

 conferred with 

SAM 1.00 Canda
395.00/hr L330 $395.00

Prepared for the continued deposition of Candace
Kunz-Freed; conferred several times with 

TJJ 0.40 Canda
195.00/hr L330 NO CHARGE

Conferred with 

6/27/2019 SAM 9.00 Canda
395.00/hr L330 $3,555.00

Prepared for, traveled to, attended, and returned
from the deposition of Candace Kunz-Freed. 

SAM 0.40 Trust 
395.00/hr L120 $158.00

Conferred with 

conferred with S. Griffin re same
strategy issues.

EJW 0.30 Canda
250.00/hr L120 NO CHARGE

Reviewed authorities re 
 conferred with 

TJJ 7.70 Canda
195.00/hr L330 $1,501.50

Prepared for, traveled to, attended, and returned
from C. Kunz-Freed deposition; prepared
correspondence to

6/28/2019 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed the file for case status information for 
 attended the conference call with 
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6/28/2019 TJJ 2.80 Canda
195.00/hr L250 $546.00

Prepared Anita and Amy Brunsting's joint
application for reimbursement of attorneys' fees;
prepared affidavit of  conferred
with

TJJ 2.60 Canda
195.00/hr L230 $507.00

Prepared for, traveled to, attended, and returned
from court re oral hearing on Amy Brunsting's
motion for sanctions against C. Curtis.

7/1/2019 TJJ 0.30 Trust 
195.00/hr L120 NO CHARGE

Conferred with 

SAM 0.40 Trust 
395.00/hr L120 $158.00

Conferred with 
 reviewed the accounting

correspondence to the family members.

SAM 1.40 Carl 
395.00/hr L250 $553.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re tolling agreement;
reviewed correspondence from 

TJJ 3.30 Trust 
195.00/hr L320 $643.50

Reviewed and organized accounting documents;
prepared correspondence to Amy Brunsting, Carl
Brunsting, Carole Brunsting; and C. Curtis re
accounting update.

TJJ 0.40 Canda
195.00/hr L250 $78.00

Prepared S. Mendel's and S. Griffin's affidavits re
Amy and Anita Brunsting's joint application for
reimbursement of attorneys' fees; prepared order
granting same.

7/2/2019 TJJ 1.30 Trust 
195.00/hr L190 $253.50

Prepared correspondence to R. Vander Werff re
farm appraisal; reviewed prior correspondence re
same.

7/3/2019 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re proposed order for
Amy's motion for sanctions.
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7/4/2019 SAM 0.30 Canda
395.00/hr L330 $118.50

Prepared correspondence to 

7/8/2019 SAM 0.60 Canda
395.00/hr L330 $237.00

Conferred with 
 conferred with 

 

MT 0.20 Canda
129.50/hr L190 NO CHARGE

Updated litigation index re C. Curtis' proposed
order re post hearing findings of fact and
memorandum re appointing an administrator.

SAM 0.40 Canda
395.00/hr L240 $158.00

Conferred with 

TJJ 0.80 Canda
195.00/hr L250 $156.00

Reviewed C. Curtis' proposed order and findings
and conclusions of law re Amy Brunsting's motion
for sanctions; reviewed C. Curtis' memo re
appointment of administrator.

TJJ 0.40 Trust 
195.00/hr L250 NO CHARGE

Conferred with 

7/11/2019 SAM 0.20 Carl 
395.00/hr L250 $79.00

Reviewed and approved the tolling agreement for
Carl Brunsting.

MT 0.20 Carl 
129.50/hr L250 $25.90

Updated file memo re tolling agreement; prepared
correspondence to B. Bayless re same.

7/12/2019 SAM 0.20 Trust 
395.00/hr L120 NO CHARGE

Reviewed the file re pending administration issues.

7/13/2019 SAM 0.40 Carl 
395.00/hr L250 $158.00

Reviewed correspondence from B. Bayless re Carl
Brunsting's tolling agreement; reviewed the file re
the appraisal issue; prepared correspondence to
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7/15/2019 MT 0.10 Carl 
129.50/hr L250 NO CHARGE

Reviewed correspondence from B. Bayless re 
tolling agreement; reviewed correspondence from

7/19/2019 MT 0.10 Litiga
129.50/hr L190 NO CHARGE

Reviewed correspondence from court reporter re
reporter's record from hearing.

SAM 0.20 Canda
395.00/hr L230 $79.00

Reviewed correspondence from the court reporter
re transcript for the sanctions hearing.

7/23/2019 MT 0.20 Canda
129.50/hr L140 $25.90

Updated litigation index re order for sanctions re
C. Curtis; reviewed correspondence from the court
re same.

7/30/2019 MT 0.40 Canda
129.50/hr L110 $51.80

Updated discovery index re C. Kunz-Freed's
deposition transcript and deposition exhibits;
reviewed correspondence from court reporter re
same.

8/1/2019 MT 0.10 Canda
129.50/hr L330 NO CHARGE

Updated file memo re correspondence from
Southwest Reporting re C. Kunz-Freed's
deposition.

8/12/2019 MT 0.20 Trust 
129.50/hr L140 $25.90

Updated litigation index re order granting
appraisal; prepared correspondence to 

SAM 0.50 Carl 
395.00/hr L160 $197.50

Reviewed correspondence from and prepared
correspondence to 
reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless
and N. Spielman re settlement issues.

8/13/2019 MT 0.30 Canda
129.50/hr L160 $38.85

Reviewed multiple correspondences to and from
opposing counsel re mediation; prepared
correspondence to
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8/14/2019 MT 0.10 Canda
129.50/hr L160 NO CHARGE

Reviewed multiple correspondences from opposing
counsel re mediation.

SAM 0.70 Canda
395.00/hr L160 $276.50

Reviewed credentials of Judge Charles Seymore to
be mediator; reviewed multiple correspondence
from and prepared multiple correspondence to B.
Bayless and N. Spielman re mediation issues.

8/15/2019 MT 0.10 Canda
129.50/hr L160 $12.95

Reviewed multiple correspondences re mediation.

TJJ 0.30 Canda
195.00/hr L160 $58.50

Reviewed correspondence from Carole Brunsting,
B. Bayless, and N. Spielman re potential mediator;
reviewed potential mediator's curriculum vitae.

SAM 0.40 Canda
395.00/hr L160 $158.00

Conferred with 

TJJ 0.40 Litiga
195.00/hr L160 NO CHARGE

Conferred with 

8/16/2019 SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed the file re pending administration issues. 

8/20/2019 SAM 0.30 Canda
395.00/hr L160 $118.50

Conferred with 
  

TJJ 0.40 Canda
195.00/hr L160 $78.00

Conferred with 
; prepared

correspondence to Judge Seymore re conference
call to discuss case.

TJJ 0.30 Litiga
195.00/hr L160 NO CHARGE

Conferred with 

8/26/2019 TJJ 0.40 Canda
195.00/hr L160 NO CHARGE

Conferred with 
 conferred

with 
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8/26/2019 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed the file re appraisal issues; conferred
with 

TJJ 0.20 Canda
195.00/hr L160 $39.00

Reviewed correspondence from and prepared
correspondence to

9/3/2019 MT 0.20 Trust 
129.50/hr L190 NO CHARGE

Reviewed file re outstanding issues; conferred with

SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to

9/5/2019 MT 0.10 Canda
129.50/hr L160 NO CHARGE

Reviewed correspondence from 
reviewed file re

outstanding issues.

9/13/2019 MT 0.10 Canda
129.50/hr L190 NO CHARGE

Conferred with 

9/17/2019 SAM 0.40 Canda
395.00/hr L160 $158.00

Conferred with Charles Seymore re mediation of
the case; prepared correspondence to 

 

10/9/2019 SAM 1.20 Canda
395.00/hr L160 $474.00

Conferred with Judge Seymore re mediation
issues; prepared multiple correspondence to Judge
Seymore re trust issues.

10/10/2019 SAM 0.40 Canda
395.00/hr L120 $158.00

Reviewed correspondence from and prepared
correspondence to 

SAM 0.50 Canda
395.00/hr L160 $197.50

Reviewed correspondence from and prepared
correspondence to C. Seymore re settlement issues;
prepared correspondence to  

10/12/2019 SAM 0.30 Canda
395.00/hr L330 $118.50

Prepared file memo re 
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10/16/2019 EJW 0.30 Canda
250.00/hr L120 $75.00

Reviewed C. Kunz-Freed's motion for appointment
of successor representative of the estate. 

SAM 0.50 Canda
395.00/hr L120 $197.50

Prepared file memo re pending issues; conferred
with 

10/17/2019 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed correspondence from and prepared
correspondence to 

ROC 2.50 Canda
175.00/hr L160 $437.50

Reviewed the file re case status and outstanding
issues; prepared file memo re mediation and
strategy issues.

10/18/2019 EJW 0.30 Canda
250.00/hr L190 $75.00

Reviewed and prepared docket matters; reviewed
motion to appoint personal representative. 

ROC 2.20 Canda
175.00/hr L120 $385.00

Reviewed authorities re 
 reviewed and revised counterclaim.

10/21/2019 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed the file re counterclaims to be asserted.

10/22/2019 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re reporter's certificate re
C. Kunz-Freed's deposition.

SAM 1.00 Canda
395.00/hr L210 $395.00

Reviewed and revised the joint petition for
declaratory judgment; prepared correspondence to

10/23/2019 SAM 1.60 Canda
395.00/hr L210 $632.00

Conferred with 
prepared file memo re same; prepared
correspondence to

ROC 3.40 Canda
175.00/hr L250 $595.00

Prepared amended answer re affirmative defenses;
reviewed the federal and state litigation reports re
production for source of financial and stock
transfers from survivor trust or decedent trust.
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10/24/2019 SAM 2.30 Canda
395.00/hr L210 $908.50

Conferred with  reviewed
and revised the second amended answer; reviewed
the counterclaims re same.

ROC 0.70 Canda
175.00/hr L320 $122.50

Reviewed the federal and state litigation reports re

10/25/2019 SAM 3.00 Canda
395.00/hr L120 $1,185.00

Prepared for and attended the status conference call
with ; reviewed correspondence from
and prepared correspondence to 

10/26/2019 SAM 0.20 Canda
395.00/hr L120 $79.00

Prepared correspondence to 
 

10/28/2019 SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from C. Seymore  re 
mediation issues; reviewed the C. Curtis
distribution chart; prepared correspondence to C.
Seymore re same; prepared correspondence to 

 reviewed the Iowa farm
appraisal; prepared correspondence to 

11/2/2019 SAM 0.50 Canda
395.00/hr L160 $197.50

Reviewed correspondence from 
 prepared correspondence to C.

Seymore re same.

11/4/2019 MT 0.40 Canda
129.50/hr L140 $51.80

Updated litigation index re Amy and Anita
Brunsting's response to motion to appoint personal
representative with proposed order; filed second
amended answer.

SAM 3.30 Canda
395.00/hr L160 $1,303.50

Reviewed and revised the settlement proposal for
the mediator; prepared correspondence to 

 conferred with 
 reviewed correspondence from and prepared

correspondence to C. Seymore re mediation issues.
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11/4/2019 SAM 1.00 Canda
395.00/hr L210 $395.00

Reviewed and revised the second amended answer;
conferred with  prepared
correspondence to 

SAM 1.00 Canda
395.00/hr L250 $395.00

Reviewed and revised the response to Vacek &
Freed's motion to appoint a personal
representative; prepared correspondence to 

11/5/2019 MT 0.40 Canda
129.50/hr L140 $51.80

Updated litigation index re second amended
answer and Amy's motion for second contempt and
additional sanctions with proposed order; reviewed
multiple correspondences to and from Judge
Seymore re mediation and settlement alternatives.

SAM 1.80 Canda
395.00/hr L160 $711.00

Reviewed and revised the settlement proposal;
prepared correspondence to 
reviewed authorities re 
prepared correspondence to 
prepared correspondence to 

11/6/2019 SAM 2.00 Canda
395.00/hr L230 $790.00

Prepared for, traveled to, attended, and returned
from the oral hearing on Vacek & Freed's motion
for the appointment of a single personal
representative.  

11/7/2019 SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from and prepared
correspondence to 

 reviewed multiple correspondence from N.
Spielman and C. Seymore re settlement issues.

MT 0.20 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re amended notice of
hearing re appointment of personal representative;
reviewed and prepared docket matters re same.

EJW 0.30 Trust 
250.00/hr L190 $75.00

Reviewed and redacted invoices.

EJW 0.30 Canda
250.00/hr L320 $75.00

Prepared documents for production.
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11/7/2019 SAM 0.50 Canda
395.00/hr L330 $197.50

Prepared multiple correspondence to and reviewed
multiple correspondence from N. Spielman and B.
Bayless re the deposition of C. Curtis.

11/8/2019 MT 1.00 Canda
129.50/hr L320 $129.50

Prepared documents for production.

EJW 0.40 Trust 
250.00/hr L190 $100.00

Reviewed and redacted invoices.

EJW 0.40 Canda
250.00/hr L320 $100.00

Prepared documents for production.

11/11/2019 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed correspondence from C. Seymore re
mediation meeting; conferred with 

reviewed the file re same.

11/13/2019 SAM 2.00 Canda
395.00/hr L160 $790.00

Prepared the attorneys' fees exhibit for C.
Seymore; reviewed and revised the co-trustees
settlement offer; conferred with 

 attended conference call with C. Seymore
(mediator) and 

11/14/2019 SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to

 

11/17/2019 SAM 0.60 Canda
395.00/hr L160 $237.00

Reviewed correspondence from C. Schwager re
new counsel re C. Curtis; prepared correspondence
to the mediator re same; prepared correspondence
to 

11/18/2019 MT 0.50 Canda
129.50/hr L140 $64.75

Updated litigation index re notice of hearing for
second motion for contempt and sanctions;
reviewed and prepared docket matters re same;
prepared notice of intent to take the deposition of
C. Curtis.
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11/18/2019 SAM 2.00 Canda
395.00/hr L120 $790.00

Reviewed correspondence from and prepared
correspondence to 

 

SAM 0.50 Canda
395.00/hr L160 $197.50

Prepared for and attended the conference call with
C. Seymore and N. Spielman re settlement issues. 

11/19/2019 MT 0.20 Canda
129.50/hr L210 $25.90

Updated litigation index re C. Curtis' bill of review
and notice of appearance.

SAM 1.50 Canda
395.00/hr L160 $592.50

Reviewed correspondence from C. Seymore re
settlement of the case; prepared correspondence to
C. Seymore re same; prepared correspondence to

SAM 0.50 Canda
395.00/hr L210 $197.50

Reviewed bill of review filed by C. Curtis;
prepared correspondence to C. Seymore re same;
prepared correspondence to 

11/20/2019 SAM 0.90 Canda
395.00/hr L160 $355.50

Reviewed correspondence from and prepared
correspondence to 

 reviewed correspondence from N. Spielman
and C. Seymore re same.

11/21/2019 SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from N. Spielman and
C. Seymore re settlement issues; prepared
correspondence to reviewed
correspondence from 
reviewed the revised asset summary.

11/22/2019 SAM 1.00 Canda
395.00/hr L160 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to C. Seymore
the co-trustees settlement proposal; prepared for
and attended the 
reviewed correspondence from the mediator re
same; prepared correspondence to 
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12/5/2019 SAM 0.20 Litiga
395.00/hr L160 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

12/11/2019 EJW 0.20 Canda
250.00/hr L190 NO CHARGE

Conferred with 

MT 0.30 Canda
129.50/hr L140 $38.85

Updated litigation index re first amended notice of
hearing re motion to appoint a personal
representative; reviewed court's docket re pending
motions.

SAM 0.30 Canda
395.00/hr L210 $118.50

Conferred with 
reviewed the file memo re same.

EJW 0.80 Canda
250.00/hr L190 NO CHARGE

Reviewed file re outstanding issues for hearing;
prepared correspondence to 

12/12/2019 SAM 0.50 Canda
395.00/hr L250 $197.50

Conferred with   

EJW 0.20 Canda
250.00/hr L250 NO CHARGE

Conferred with 
 

12/13/2019 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed correspondence from and prepared
correspondence to 

; conferred with 

1/9/2020 SAM 0.80 Canda
395.00/hr L210 $316.00

Conferred with 
prepared the first supplemental petition; prepared
correspondence to 

EJW 0.20 Canda
250.00/hr L190 NO CHARGE

Conferred with 

SAM 1.50 Canda
395.00/hr L160 $592.50

Revised the settlement proposal; prepared
correspondence to 

1/10/2020 MT 0.20 Canda
129.50/hr L210 $25.90

Filed first supplemental petition.
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1/10/2020 SAM 1.50 Canda
395.00/hr L210 $592.50

Prepared the first supplemental petition; filed and
served same; prepared multiple correspondence to

 conferred with 
 

EJW 0.20 Canda
250.00/hr L120 NO CHARGE

Conferred with 

SAM 2.50 Canda
395.00/hr L230 $987.50

Prepared for, traveled to, attended, and returned
from court re oral hearing on Vacek's motion for
the appointment of a third party representative.

1/12/2020 SAM 0.80 Canda
395.00/hr L130 $316.00

Prepared correspondence to Janet Masson re
forensic examination issues; pre correspondence to
M. Wakshull re same; reviewed the file re experts
and forensic issues.

SAM 0.80 Canda
395.00/hr L120 $316.00

Reviewed the file re strategy issues. 

1/13/2020 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re first supplemental
petition.

SAM 3.50 Canda
395.00/hr L160 $1,382.50

Conferred with 
conferred with  prepared
correspondence to  prepared
draft order re mediation of the case; prepared
correspondence to and reviewed correspondence
from  conferred with Mark
Davidson's office re same; prepared
correspondence to all parties re the mediator's
schedule.

SAM 0.60 Canda
395.00/hr L130 $237.00

Prepared multiple correspondence to J. Masson re
forensic issues of N. Brunsting; reviewed
correspondence from J. Masson re same.

1/14/2020 SAM 0.50 Trust 
395.00/hr L120 $197.50

Conferred with 
prepared correspondence to 
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1/15/2020 SAM 0.60 Canda
395.00/hr L160 $237.00

Reviewed multiple correspondence from the
parties re mediation issues; prepared
correspondence to the parties re same; reviewed
correspondence from and prepared correspondence
to C. Schwager travel expense issues.

1/16/2020 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re C. Curtis' objection to
first supplemental petition.

SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to 

1/18/2020 SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from C. Schwager re
mediation; prepared correspondence to and
reviewed correspondence from B. Bayless re same;
prepared correspondence to 

1/23/2020 SAM 0.30 Trust 
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to 

 

1/25/2020 SAM 1.30 Trust 
395.00/hr L120 $513.50

Reviewed multiple correspondence from and
prepared correspondence to 

 reviewed the financial
records to prepare the semi-annual 2019
accounting. 

1/27/2020 SAM 1.30 Canda
395.00/hr L160 $513.50

Reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless
and N. Spielman re mediation issues; conferred
with  prepared correspondence to
C. Schwager re mediation and forensic
examination issues.

1/28/2020 MT 0.20 Litiga
129.50/hr L320 NO CHARGE

Conferred with L. Diaz re document production.

SAM 0.40 Canda
395.00/hr L120 $158.00

Reviewed multiple correspondence from 
 prepared an outline

of the semi-annual accounting report; conferred
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with L. Diaz re same; reviewed the file re same;
reviewed correspondence from and prepared
correspondence to 

1/29/2020 SAM 1.30 Trust 
395.00/hr L120 $513.50

Reviewed and revised the 2019 semi-annual
accounting; prepared  correspondence to all parties
re same; conferred with and prepared
correspondence to 

L-Ast 1.10 Trust 
95.00/hr L150 $104.50

Prepared multiple correspondence to C. Curtis,
Carl Brunsting, Carole Brunsting, and Amy
Brunsting re accounting update.

1/30/2020 SAM 2.20 Canda
395.00/hr L190 $869.00

Conferred with the CPA re tax returns to produce;
prepared correspondence to the CPA re same;
prepared the draft order of the results of the
January 10, 2020 hearing; prepared correspondence
to the parties re same; conferred with Judge
Davidson's office re mediation; reviewed
correspondence from Judge Davidson's office re
same; reviewed correspondence from Rich Rikkers
re local Iowa counsel; prepared correspondence to
and reviewed correspondence from the firm of
Crary Huff (Iowa) and J. Johnson re same;
conferred with 
reviewed correspondence from and prepared
correspondence to mediation issues.

2/1/2020 SAM 0.50 Trust 
395.00/hr L230 $197.50

Finalized the draft order re the January 2020
hearing; prepared multiple correspondence to the
parties re same.  

2/2/2020 SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to 
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2/2/2020 SAM 0.50 Trust 
395.00/hr L150 $197.50

Conferred with L. Diaz re trust accounting issues;
prepared correspondence to the parties re same;
conferred with R. Rikkers (Iowa CPA) re the 2018
tax returns.

2/3/2020 SAM 0.40 Canda
395.00/hr L250 $158.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re the draft order for
the January 10, 2020 hearing based on B. Bayless's
suggestions; revised same; prepared
correspondence to 

SAM 0.40 Trust 
395.00/hr L120 $158.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re the appraisal;
reviewed the appraisal.

2/5/2020 SAM 1.60 Canda
395.00/hr L160 $632.00

Conferred with 
prepared for and attended a conference call with N.
Spielman and B. Bayless re settlement; prepared
file memo re same; revised the draft order re same.

2/8/2020 SAM 1.00 Canda
395.00/hr L250 $395.00

Prepared draft order re the January 10, 2020
hearing; prepared correspondence to B. Bayless
and N. Spielman re same.

2/12/2020 SAM 0.70 Canda
395.00/hr L160 $276.50

Reviewed and revised the proposed mediation
order; reviewed correspondence from and prepared
correspondence to N. Spielman and B. Bayless re
same; reviewed correspondence from and prepared
correspondence to 

2/13/2020 SAM 0.40 Canda
395.00/hr L120 $158.00

Reviewed correspondence from 
 reviewed correspondence from B.

Bayless re same; prepared correspondence to and
reviewed correspondence from 

 

2/15/2020 SAM 0.50 Canda
395.00/hr L160 $197.50

Prepared the agreed mediation order; prepared
correspondence to the parties re same.

1018



Anita K. Brunsting
96Page

      Hrs/Rate           Amount

2/17/2020 SAM 0.20 Canda
395.00/hr L160 $79.00

Prepared correspondence to and reviewed
correspondence from C. Schwager and C. Reed re
status of the agreed mediation order. 

2/18/2020 SAM 0.50 Canda
395.00/hr L240 $197.50

Reviewed correspondence from and prepared
correspondence to 

.

2/19/2020 SAM 0.50 Canda
395.00/hr L250 $197.50

Reviewed multiple correspondence from and
prepared correspondence to B. Bayless, A.
Brunsting, N. Spielman, and Carole Brunsting re
the proposed January 2020 order.

2/20/2020 EJW 1.00 Canda
250.00/hr L250 $250.00

Prepared motion for order to mediate; revised
proposed order re same.

SAM 1.80 Canda
395.00/hr L250 $711.00

Prepared the joint motion for the mediation order;
filed and served same; prepared correspondence to
Judge Comstock re same; conferred several times
with 

2/21/2020 MT 0.10 Canda
129.50/hr L140 NO CHARGE

Updated litigation index re motion for mediation
order and proposed order.

2/24/2020 MT 0.20 Canda
129.50/hr L190 NO CHARGE

Updated litigation index re C. Curtis' requests for
citation on all parties re bill of review.

SAM 1.00 Canda
395.00/hr L160 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to C. Schwager
re the court ordered mediation. 

2/25/2020 SAM 1.00 Canda
395.00/hr L160 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to C. Schwager
re the court ordered mediation; reviewed
correspondence from 

2/26/2020 SAM 1.30 Canda
395.00/hr L160 $513.50

Reviewed correspondence from the court re the
modified mediation order; revised same; prepared
correspondence to N. Spielman and B. Bayless re
same.
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2/26/2020 SAM 0.70 Canda
395.00/hr L160 $276.50

Reviewed correspondence from the court re the
modified mediation order; revised same; prepared
correspondence to 

SAM 0.60 Canda
395.00/hr L160 $237.00

Reviewed correspondence from the court re the
modified mediation order; revised same; prepared
correspondence to B. Bayless re same.

2/27/2020 SAM 1.30 Canda
395.00/hr L160 $513.50

Reviewed correspondence from N. Spielman and
B. Bayless re the modified mediation order;
revised same; conferred with Carole Brunsting re
same; prepared correspondence to the court re
same.

2/28/2020 SAM 0.40 Canda
395.00/hr L160 $158.00

Reviewed correspondence from and prepared
correspondence to B. Bayless and N. Spielman re
the court's mediation order; reviewed
correspondence from and prepared correspondence
to 

3/13/2020 SAM 1.00 Canda
395.00/hr L160 $395.00

Conferred several times with Judge Davidson's
office re mediation availability; reviewed
correspondence from Judge Davidson's office re
same; prepared correspondence to the parties re
same. 

3/14/2020 SAM 0.40 Canda
395.00/hr L160 $158.00

Reviewed correspondence from the parties re
mediation of the case; reviewed correspondence
from and prepared correspondence to 

SAM 0.40 Canda
395.00/hr L210 $158.00

Reviewed multiple correspondence from and
prepared multiple correspondence to the parties re
the bill of review; reviewed the court's file re same.

3/15/2020 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed multiple correspondence re the bill of
review and mediation issues.

3/21/2020 SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed the file re mediation issues.
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3/21/2020 SAM 0.30 Canda
395.00/hr L120 $118.50

Reviewed correspondence from C. Schwager re
accounting issues and the 2018 tax return;
reviewed the file re same.

3/24/2020 MT 0.20 Canda
129.50/hr L190 NO CHARGE

Reviewed and prepared docket matters re response
to citation re bill of review.

3/25/2020 SAM 0.20 Canda
395.00/hr L320 $79.00

Reviewed correspondence from C. Schwager re
production issues; reviewed correspondence from

4/16/2020 SAM 0.60 Canda
395.00/hr L210 $237.00

Reviewed the bill of review; prepared
correspondence to  

4/17/2020 SAM 0.40 Canda
395.00/hr L130 $158.00

Reviewed correspondence from C. Schwager re the
forensic examination; reviewed the credentials of
C. Baggett.

4/22/2020 SAM 0.80 Canda
395.00/hr L120 $316.00

Reviewed correspondence from 
 conferred with 

; prepared correspondence
to 

SAM 0.80 Canda
395.00/hr L120 $316.00

Reviewed correspondence from and prepared
correspondence to J. Johnson re Iowa farm issues;
reviewed correspondence from 

SAM 1.50 Canda
395.00/hr L160 $592.50

Reviewed correspondence from 
 prepared the settlement analysis;

prepared correspondence to 

4/24/2020 SAM 2.50 Canda
395.00/hr L160 $987.50

Prepared for and attended conference call with
Anita Brunsting, Amy Brunsting, and Neal
Spielman.

SAM 0.30 Canda
395.00/hr L190 $118.50

Reviewed the file re Iowa farm issues; prepared
correspondence to J. Jefferson re same.
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4/27/2020 SAM 0.40 Canda
395.00/hr L160 $158.00

Reviewed correspondence from and prepared
correspondence to 

4/29/2020 SAM 0.60 Canda
395.00/hr L190 $237.00

Reviewed correspondence from and prepared
correspondence to S. Saylor re Iowa partition
issues; reviewed correspondence from C. Curtis re
trust disbursements.

SAM 0.20 Canda
395.00/hr L130 $79.00

Reviewed correspondence from 
  

5/3/2020 SAM 3.50 Canda
395.00/hr L160 $1,382.50

Prepared the global settlement offer.

5/4/2020 SAM 2.30 Canda
395.00/hr L160 $908.50

Conferred with 
 conferred with 

reviewed and revised the settlement proposal;
prepared correspondence to 

 conferred with 

EJW 0.20 Litiga
250.00/hr L120 $50.00

Conferred with 

5/5/2020 SAM 1.30 Canda
395.00/hr L160 $513.50

Prepared correspondence to Judge Davidson re
mediation of the case; conferred with 

 revised the settlement
agreement re same; prepared additional
correspondence to 

SAM 0.40 Litiga
395.00/hr L190 $158.00

Reviewed the attorneys' fees and expense billing
records; conferred with  

SAM 2.20 Canda
395.00/hr L130 $869.00

Conferred with C. Schwager re foresenic
examination and mediation; prepared
correspondence to 
prepared correspondence to and reviewed
correspondence from 
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prepared correspondence to C. Baggett re forensic
issues that may lead to settlement of the case.

5/6/2020 SAM 0.20 Trust 
395.00/hr L320 $79.00

Prepared the 2017 - 2019 federal tax returns for
production.

EJW 0.20 Litiga
250.00/hr L120 $50.00

Conferred with 

ROC 1.10 Litiga
150.00/hr L190 $165.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.80 Litiga
395.00/hr L190 $316.00

Conferred several times with 

SAM 0.40 Litiga
395.00/hr L190 $158.00

Reviewed the historical invoices for production
purpose; conferred with 
prepared correspondence to 

5/7/2020 SAM 2.00 Trust 
395.00/hr L320 $790.00

Reviewed correspondence from the CPA re the
2017 - 2019 federal tax returns; prepared the 2017
- 2019 tax returns  for production; prepared
correspondence to the parties re same.

ROC 2.40 Litiga
150.00/hr L190 $360.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.20 Canda
395.00/hr L320 $79.00

Reviewed correspondence from

reviewed prior correspondence from C.
Schwager re same.

1023



Anita K. Brunsting
101Page

      Hrs/Rate           Amount

5/8/2020 ROC 1.80 Canda
150.00/hr L190 $270.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.50 Canda
395.00/hr L130 $197.50

Reviewed multiple correspondence by and between
N. Spielman and C. Schwager re forensic
examination and mediation issues.  

SAM 1.20 Canda
395.00/hr L150 $474.00

Reviewed correspondence from C. Schwager re the
2017 - 2019 tax returns; reviewed the file re same;
resent the same prior correspondence to C.
Schwager; conferred with 

5/10/2020 SAM 0.30 Canda
395.00/hr L330 $118.50

Reviewed correspondence from and prepared
correspondence to C. Schwager re C. Kunz-Freed
deposition.

5/11/2020 SAM 0.30 Trust 
395.00/hr L190 $118.50

Reviewed the file re pending administration issues;
prepared correspondence to 

SAM 0.50 Litiga
395.00/hr L190 $197.50

Conferred several times with 

EJW 0.30 Litiga
250.00/hr L190 $75.00

Conferred with

ROC 8.10 Litiga
150.00/hr L190 $1,215.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.40 Litiga
395.00/hr L390 $158.00

Conferred several times with 
 reviewed the file re same.

5/12/2020 SAM 0.80 Canda
395.00/hr L120 $316.00

Prepared for and attended the conference call with
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5/12/2020 MT 0.30 Canda
129.50/hr L190 $38.85

Conferred with Judge Davidson's office re
mediation memo and mediation fees; prepared
correspondence to Judge Davidson re same.

SAM 0.70 Carl 
395.00/hr L160 $276.50

Prepared correspondence to B. Bayless re
settlement issues; prepared for and attended the
settlement conference call with B. Bayless.

SAM 0.80 Litiga
395.00/hr L190 $316.00

Conferred several times with 
 

SAM 1.60 Canda
395.00/hr L160 $632.00

Prepared for and attended the settlement
conference call with  prepared file
memo re same; prepared for and attended the
settlement conference call with 
prepared correspondence to Judge Davidson re
parties to the mediation and confirmation of the
date re same; prepared correspondence to and
reviewed correspondence from Carole Brunsting re
mediation of the case.

ROC 8.20 Litiga
150.00/hr L190 $1,230.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

5/13/2020 EJW 0.40 Litiga
250.00/hr L120 $100.00

Reviewed file re outstanding issues for attorneys'
fees; conferred with  conferred with

ROC 7.90 Litiga
150.00/hr L190 $1,185.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.50 Canda
395.00/hr L160 $197.50

Reviewed the planning instruments for issues re
the mediation memorandum; reviewed
correspondence from and prepared correspondence
to 
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5/13/2020 SAM 0.80 Canda
395.00/hr L210 $316.00

Reviewed C. Curtis' pleadings; reviewed issues
related to same for the mediation of the case.

SAM 0.30 Canda
395.00/hr L130 $118.50

Reviewed correspondence from C. Schwager re
forensic examination issues; reviewed
correspondence from and prepared correspondence
to  

5/14/2020 EJW 1.50 Litiga
250.00/hr L120 $375.00

Conferred with
reviewed and redacted

same; conferred with 

ROC 8.40 Litiga
150.00/hr L190 $1,260.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

5/15/2020 EJW 0.90 Litiga
250.00/hr L120 $225.00

Conferred with 

MT 0.30 Canda
129.50/hr L190 $38.85

Reviewed correspondence from Judge Davidson;
prepared mediation letter information form.

SAM 0.50 Canda
395.00/hr L190 $197.50

Reviewed the correspondence from Judge
Davidson; reviewed and edited mediation letter
information form.

ROC 3.60 Litiga
150.00/hr L190 $540.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

5/16/2020 SAM 0.50 Litiga
395.00/hr L190 $197.50

Conferred several times with

5/18/2020 SAM 0.60 Litiga
395.00/hr L190 $237.00

Prepared the attorneys' fees billing and expense
records; conferred with 
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5/18/2020 ROC 8.00 Litiga
150.00/hr L190 $1,200.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.30 Canda
395.00/hr L130 $118.50

Reviewed correspondence from and prepared
correspondence to 

  

5/19/2020 MT 0.40 Litiga
129.50/hr L210 $51.80

Prepared attorney fee affidavit.

SAM 0.60 Litiga
395.00/hr L190 $237.00

Reviewed and organized the attorneys' fee billing
and expense records; prepared application for
same; conferred with 
reviewed authorities re 

ROC 8.30 Litiga
150.00/hr L190 $1,245.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

5/20/2020 SAM 0.50 Litiga
395.00/hr L120 $197.50

Conferred several times with 

ROC 3.90 Litiga
150.00/hr L190 $585.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

5/21/2020 SAM 0.50 Litiga
395.00/hr L190 $197.50

Conferred several times with 
 reviewed and

organized the billing and expense records.

ROC 8.10 Litiga
150.00/hr L190 $1,215.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 
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5/22/2020 ROC 3.60 Litiga
150.00/hr L190 $540.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.60 Litiga
395.00/hr L160 $237.00

Reviewed the file re correspondence to and
correspondence from Judge Davidson's office re
mediation of the case; reviewed and revised the
case party summary requested by Judge Davidson;
prepared correspondence to Judge Davidson re
same.

SAM 0.70 Litiga
395.00/hr L190 $276.50

Reviewed the attorneys' fees billing and expense
records; conferred with 

SAM 0.50 Canda
395.00/hr L130 $197.50

Reviewed multiple correspondence from and
prepared multiple correspondence to 

 reviewed
correspondence from and prepared correspondence
to 

5/25/2020 SAM 0.60 Canda
395.00/hr L160 $237.00

Reviewed correspondence from and prepared
correspondence to Judge Davidson the mediation
of the case and party information re same;
reviewed correspondence from and prepared
correspondence to B. Bayless re settlement issues.

5/26/2020 ROC 7.60 Litiga
150.00/hr L190 $1,140.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; conferred several times with 

SAM 0.50 Canda
395.00/hr L130 $197.50

Reviewed correspondence from 
 reviewed authorities re 

 prepared correspondence to 
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5/27/2020 ROC 4.60 Litiga
150.00/hr L190 $690.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared affidavit re same;
conferred several times with 

SAM 0.30 Canda
395.00/hr L160 $118.50

Reviewed correspondence from 
 

SAM 0.50 Canda
395.00/hr L160 $197.50

Reviewed and revised the joint settlement demand
re Vacek & Freed; prepared correspondence to 

5/28/2020 SAM 1.50 Litiga
395.00/hr L160 $592.50

Reviewed the file re mediation issues; prepared
correspondence to and reviewed correspondence
from  prepared
correspondence to and reviewed correspondence
from  prepared the master
settlement agreement; conferred with 

SAM 0.50 Litiga
395.00/hr L190 $197.50

Reviewed the attorneys' fees billing and expense
records; conferred with 

ROC 8.90 Litiga
150.00/hr L190 $1,335.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared Settlement Agreement
and Mutual Release; conferred several times with

SAM 0.30 Canda
395.00/hr L190 $118.50

Reviewed multiple correspondence from 

5/29/2020 SAM 1.00 Litiga
395.00/hr L160 $395.00

Reviewed the attorneys' fees billing and expense
records; conferred with 
reviewed and revised the master settlement
agreement; reviewed correspondence from 
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5/29/2020 SAM 0.30 Canda
395.00/hr L130 $118.50

Reviewed file re proposed forensic examiners.

ROC 9.00 Litiga
150.00/hr L440 $1,350.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared Settlement Agreement
and Mutual Release; conferred several times with

For professional services rendered $274,119.351075.80

Additional Charges :

6/21/2016 $70.00Trial transcripts.

12/19/2017 $17.31Courier.  FedEx.

8/28/2018 $2.06Filing fees re defendants' joint motion for continuance regarding Carl Brunsting's
motion for partial summary judgment.

$2.06Filing fees re order granting defendants' motion for continuance regarding Carl
Brunsting's motion for partial summary judgment.

$2.06Filing fees re notice of hearing on defendants' joint motion for continuance
regarding Carl Brunsting's motion for partial summary judgment

8/29/2018 $2.06Filing fees re defendants' joint response to plaintiff's motion for partial summary
judgment.

8/30/2018 $2.06Filing fees re order denying plaintiff's motion for partial summary judgment.

9/4/2018 $16.80Copy

$8.40Fax

10/31/2018 $2.06Filing fees re defendant A. Brunsting's notice of the oral and/or video deposition
of C. Kunz-Freed
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12/19/2018 $95.00Service of subpoena on C. Kunz-Freed re deposition.

1/16/2019 $2.06Filing fees re A. Brunsting's response to C. Kunz-Freed's motions to quash and
for protection.

1/24/2019 $10.00Parking and local travel.

1/28/2019 $2.06Filing fees re A. Brunsting's motion to obtain appraisal.

$2.06Filing fees re proposed order granting appraisal.

1/29/2019 $2.06Filing fees re Anita Brunsting's motion to join Amy Brunsting's motion for
clarification and/or motion to dismiss.

2/8/2019 $2.06Filing fees re notice of hearing for motion to obtain appraisal.

3/6/2019 $6.40Copy

3/19/2019 $187.20Copies within the Firm.

$2.00Copy

$32.40Copy

$9.00Copy

$9.20Fax

$7.20Fax

$17.40Fax

$12.20Fax

3/20/2019 $6.00Parking re deposition of C. Kunz-Freed.

5/17/2019 $2.06Filing fees re notice of intention to continue deposition of C. Kunz-Freed.

6/7/2019 $2,263.42Deposition transcript of Candace Kunz-Freed. 
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6/25/2019 $13.20Fax

6/26/2019 $17.60Fax

6/27/2019 $15.00Parking and local travel.

7/1/2019 $10.00Parking and local travel.

8/2/2019 $1,551.33Deposition transcript of C. Kunz-Freed.

5/19/2020 $1.00Copies from court re affidavit.

Total additional charges $4,406.90
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The Mendel Law Firm, L.P.
Attorneys & Counselors

1155 Dairy Ashford, Suite 104
Houston, TX 77079

Anita K. Brunsting
801 Bassington Court
Pflugerville, TX 78660

In Reference
To:

C.A. No. 412249 & 412249-401; Candace Curtis v. Anita
Brunsting, Et Al; In Probate Court No. 4, Harris County,
Texas.

C.A. No. 412249 & 412249-402; Candace Curtis v. Anita
Brunsting, Et Al - Plea in Abatement;  In Probate Court No.
4, Harris County, Texas.

C.A. No. 412249 & 412249-403; Carl Henry  Brunsting,
Executor of the Estates of Elmer H. Brunsting & Nelva E.
Brunsting; v. Candace L. Kunz-Greed & Vacek & Freed,
PLLC;  In Probate Court No. 4, Harris County, Texas
(transfer of C.A. 2013-05455 from the 164th District Court,
Harris County, Texas). 

C.A. No. 412249 & 412249-404; Candace Curtis v. Anita
Brunsting, Et Al - Bill of  Review;  In Probate Court No. 4,
Harris County, Texas.

Professional Services

      Hrs/Rate           Amount

6/1/2020 ROC 7.70 Litiga
60.00/hr L160 $462.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

SAM 2.80 Canda
395.00/hr L130 $1,106.00

Prepared correspondence to M. Wakshull re
forensic issues; conferred several times with M.
Wakshull re same; prepared correspondence to 

re prepared correspondence to 
re reviewed authorities re 
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6/1/2020 SAM 0.50 Litiga
395.00/hr L190 $197.50

Reviewed and organized the attorneys' fees billing
and expense records. 

6/2/2020 SAM 0.60 Canda
395.00/hr L130 $237.00

Reviewed multiple correspondence from 
re  prepared

correspondence to B. Bayless re same; conferred
with B. Bayless re same.

SAM 0.30 Canda
395.00/hr L110 $118.50

Reviewed correspondence from B. Bayless re
insurance issues; reviewed the Vacek Defendants
response to requests for disclosure. 

SAM 0.20 Carl 
395.00/hr L160 $79.00

Reviewed correspondence from B. Bayless re
settlement issues; prepared correspondence to 

re  

6/4/2020 ROC 4.20 Litiga
60.00/hr L440 $252.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

6/5/2020 SAM 0.50 Litiga
395.00/hr L120 $197.50

Reviewed and organized the attorneys' fees billing
and expense records; conferred with G. Saunders
re same.

SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed correspondence from and prepared
correspondence to re 

 

ROC 3.50 Litiga
60.00/hr L190 $210.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

6/7/2020 SAM 0.20 Litiga
395.00/hr L160 $79.00

Prepared correspondence to  re 
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6/8/2020 SAM 0.20 Canda
395.00/hr L120 $79.00

Conferred with re  

ROC 7.90 Litiga
60.00/hr L160 $474.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

6/9/2020 SAM 0.40 Canda
395.00/hr L240 $158.00

Reviewed the file re the motions for summary
judgment to be filed against C. Curtis.

6/10/2020 SAM 1.00 Canda
395.00/hr L130 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to Carole
Brunsting re the QBD issues; conferred with 

re conferred with re

ROC 4.20 Litiga
60.00/hr L160 $252.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

6/11/2020 ROC 3.00 Litiga
60.00/hr L190 $180.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

SAM 2.50 Canda
395.00/hr L390 $987.50

Met with Carole Brunsting re the authenticty of the
planning instruments; prepared correspondence to
Anita Brunsting, Amy Brunsting, and Neal
Spielman re same; prepared correspondence to the
C. Schwager re original QBD Trust and forensic
testing.
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6/11/2020 SAM 0.50 Trust 
395.00/hr L190 $197.50

Reviewed multiple correspondence from and
prepared correspondence to  re

reviewed correspondence from 
re 

SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed multiple correspondence from B.
Bayless and N. Spielman re settlement issues.

6/12/2020 MT 0.20 Litiga
129.50/hr L310 $25.90

Updated discovery index re C. Kunz-Freed's
second supplemental response to request for
disclosure.

ROC 5.20 Litiga
60.00/hr L190 $312.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 

conferred several times with
re 

SAM 2.40 Trust 
395.00/hr L150 $948.00

Conferred with re 
 reviewed and organized the

accounting files re same.

KSM 3.00 Trust 
129.50/hr L150 $388.50

Conferred with re 
 reviewed and organized the files re

same; prepared the trust accounting. 

SAM 1.10 Litiga
395.00/hr L160 $434.50

Reviewed and revised

6/13/2020 SAM 2.50 Trust 
395.00/hr L150 $987.50

Reviewed and revised the January 2020 to April
2020 trust accounting; prepared correspondence to
the parties re same; prepared correspondence to the
parties re the 2019 tax return and 2019 appraisal;
reviewed the farm agreement.  

KSM 1.00 Trust 
129.50/hr L150 $129.50

Prepared the trust accounting reports. 
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6/15/2020 ROC 4.20 Litiga
60.00/hr L190 $252.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 5.20 Litiga
395.00/hr L160 $2,054.00

Reviewed and revised
reviewed

correspondence from C. Curtis re settlement;
prepared correspondence to and reviewed
correspondence from  re 

16/2020 ROC 4.90 Litiga
60.00/hr L190 $294.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 1.50 Litiga
395.00/hr L160 $592.50

Reviewed correspondence from and prepared
correspondence to B. Bayless re settlement;
conferred with re reviewed and
revised the mediation memorandum.

SAM 0.50 Litiga
395.00/hr L150 $197.50

Reviewed the file re prepared
correspondence to the parties re same. 

6/17/2020 SAM 1.00 Litiga
395.00/hr L160 $395.00

Reviewed and revised the mediation
memorandum; prepared for and attended 

 conferred with
 re prepared correspondence to

B. Bayless re settlement; conferred with 
re reviewed and revised the

mediation memorandum. 

ROC 7.70 Litiga
60.00/hr L440 $462.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 
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6/17/2020 SAM 1.00 Canda
395.00/hr L210 $395.00

Reviewed the court's file re the petition to enforce
a foreign (federal) judgment; reviewed the federal
court file; reviewed authorities re 

SAM 1.00 Canda
395.00/hr L160 $395.00

Reviewed correspondence from C. Curtis re
settlement; prepared correspondence to C.
Schwager re same; prepared correspondence to

re 

6/18/2020 ACD 0.20 Litiga
129.50/hr L160 $25.90

Reviewed mediation memo for Judge Davidson.

ROC 6.50 Litiga
60.00/hr L440 $390.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 1.50 Litiga
395.00/hr L160 $592.50

Reviewed and revised the mediation
memorandum; prepared correspondence to 

re prepared correspondence to
 re 

6/19/2020 ROC 5.20 Litiga
60.00/hr L320 $312.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 0.20 Litiga
395.00/hr L310 $79.00

Reviewed correspondence from and prepared
correspondence to C. Reed re production of the
insurance policy.

6/22/2020 ROC 6.60 Litiga
60.00/hr L190 $396.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 0.30 Litiga
395.00/hr L160 $118.50

Conferred with re 
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6/22/2020 SAM 0.30 Litiga
395.00/hr L440 $118.50

Conferred with re 

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the accounting records for additional
trust accountings to the parties. 

6/23/2020 SAM 0.80 Trust 
395.00/hr L150 $316.00

Reviewed and revised the billing and accounting
records for the mediation. 

SAM 0.50 Litiga
395.00/hr L160 $197.50

Prepared for the mediation of the case; prepared
correspondence to re 

ROC 5.90 Litiga
60.00/hr L190 $354.00

Reviewed and organized attorneys' fees and
expense billing records; prepared application for
payment of same; prepared 
conferred several times with re 

SAM 0.20 Trust 
395.00/hr L320 $79.00

Reviewed correspondence from and prepared
correspondence to C. Reed re disclosure of the
Vacek insurance policy. 

6/24/2020 SAM 0.20 Litiga
395.00/hr L440 $79.00

Reviewed the file re 
prepared correspondence to  re 

SAM 6.50 Litiga
395.00/hr L160 $2,567.50

Prepared for the mediation of the case; conferred
with Judge Davidson re same; conferred several
times with re met with 

re reviewed correspondence from
and prepared correspondence to C. Schwager re
settlement; prepared correspondence to B. Bayless
re same; prepared correspondence to 

 re 

ROC 6.30 Trust 
60.00/hr L440 $378.00

Prepared Mediation exhibit re 

Conferred with several times re

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed and updated the file re 
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6/25/2020 SAM 11.00 Litiga
395.00/hr L160 $4,345.00

Prepared for and attended the mediation of the
case; conferred several times with

re 
 from and prepared

correspondence to Carole Brunsting re the
mediation; conferred with Carole Brunsting re
same; prepared correspondence to 

 re 

6/29/2020 SAM 1.20 Litiga
395.00/hr L160 $474.00

Prepared for and conferred with 
re 

 prepared correspondence to Judge
Davidson re notice to the court re mediation held
and not successful.

6/30/2020 SAM 0.90 Litiga
395.00/hr L160 $355.50

Reviewed correspondence from re
 reviewed correspondence from and

prepared correspondence to re 
conferred with re prepared
file memo re 

SAM 0.40 Trust 
395.00/hr L150 $158.00

Updated the accounting records. 

7/1/2020 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed correspondence from the mediator re the
mediator's proposal was not accepted; prepared
correspondence to the court re same; reviewed
correspondence from and prepared correspondence
to re  reviewed
correspondence from re 

7/2/2020 MT 0.30 Litiga
129.50/hr L190 $38.85

Updated litigation index re C. Kunz-Freed's second
amended notice of hearing re appointment of
personal representative; reviewed and prepared
docket matters re same.

SAM 1.00 Trust 
395.00/hr L150 $395.00

Reviewed and organized the trust accountin
records. 
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7/3/2020 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from and prepared
correspondence to B. Bayless settlements issues
and the tolling agreement.

7/6/2020 MT 0.20 Litiga
129.50/hr L250 NO CHARGE

Updated litigation index re original answer and
motion to transfer and for sanctions.

7/7/2020 SAM 0.80 Litiga
395.00/hr L120 $316.00

Prepared for and attended the conference call with

re 

SAM 0.60 Trust 
395.00/hr L150 $237.00

Reviewed the accounting records; processed the
return of trust funds to the Bank of America
accounts re the mediator's fee, if the parties had
agreed to the use of trust funds.

7/8/2020 MT 0.10 Litiga
129.50/hr L190 NO CHARGE

Updated litigation index re amended notice of
hearing re appointment for personal representative.

SAM 0.40 Canda
395.00/hr L330 $158.00

Prepared correspondence to C. Schwager re the
depositon of C. Curtis; prepared correspondence to

re 

SAM 0.20 Canda
395.00/hr L330 $79.00

Prepared correspondence to  re 
 

7/9/2020 SAM 0.60 Litiga
395.00/hr L230 $237.00

Reviewed correspondence from and prepared
correspondence to Judge Comstock re hearing
dates for pending issues; prepared correspondence
to C. Reed re same; conferred with re

7/10/2020 SAM 0.40 Litiga
395.00/hr L230 $158.00

Reviewed multiple correspondence by and among
the parties re a hearing on various motions;
conferred with re 

SAM 0.50 Carl 
395.00/hr L190 $197.50

Reviewed the tolling agreement from B. Bayless;
prepared correspondence to B. Bayless re same;
prepared correspondence to and reviewed
correspondence from  re 
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7/13/2020 MT 0.20 Litiga
129.50/hr L250 $25.90

Reviewed correspondence from court and
opposing counsel re hearing for appointment of
personal representative; reviewed and prepared
docket matters re same.

SAM 0.40 Litiga
395.00/hr L250 $158.00

Reviewed correspondence from the court re
hearing to appoint an executor; conferred with 

re prepared correspondence to the
court re same.  

7/14/2020 MT 0.10 Litiga
129.50/hr L190 NO CHARGE

Updated litigation index re amended notice of
hearing re appointment of personal representative.

ACD 0.20 Litiga
129.50/hr L320 NO CHARGE

Reviewed tolling agreement; prepared
correspondence to B. Bayless re same

7/20/2020 MT 0.50 Canda
129.50/hr L330 $64.75

Filed notice of deposition of C. Curtis; reviewed
and prepared docket matters re same; conferred
with Carol Davis Reporting re same.

SAM 0.60 Canda
395.00/hr L330 $237.00

Reviewed correspondence from and prepared
correspondence to C. Schwager re C. Curtis'
deposition; reviewed and revised the notice of
deposition.

SAM 0.70 Canda
395.00/hr L120 $276.50

Conferred with  re 

SAM 0.50 Canda
395.00/hr L210 $197.50

Reviewed C. Curtis' federal court Rule 60 motion;
reviewed the court's electronic docket sheet re
same. 

7/22/2020 SAM 0.20 Canda
395.00/hr L210 $79.00

Reviewed correspondence from re 

  

7/23/2020 SAM 0.80 Canda
395.00/hr L310 $316.00

Reviewed correspondence from  re

revised same; prepared correspondence to 
re 
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7/23/2020 MT 0.40 Canda
129.50/hr L210 $51.80

Updated litigation index re C. Curtis' objection to
deposition and motion for protective order;
prepared correspondence to Carol Davis re same.

7/27/2020 SAM 0.20 Canda
395.00/hr L350 $79.00

Reviewed C. Curtis' motion to quash her
deposition.

7/29/2020 SAM 0.20 Carl 
395.00/hr L240 $79.00

Prepared correspondence to re 

7/30/2020 EJW 2.00 Carl 
250.00/hr L240 $500.00

Revised response to Carl's motion for summary
judgment.

SAM 7.70 Carl 
395.00/hr L240 $3,041.50

Prepared response to Carl Brunsting's partial
motion for summary judgment; prepared the
exhibits re same; prepared multiple
correspondence to and reviewed multiple
correspondence from  re

filed and served the
response on all parties. 

EJW 0.50 Carl 
250.00/hr L240 NO CHARGE

Conferred with several times re

7/31/2020 MT 0.20 Carl 
129.50/hr L240 NO CHARGE

Updated litigation index re response to C.
Brunsting's motion for summary judgment with
exhibits.

8/2/2020 SAM 0.80 Canda
395.00/hr L350 $316.00

Prepared the motion to compel C. Curtis'
deposition; filed and served same.

SAM 0.60 Canda
395.00/hr L210 $237.00

Reviewed the status of C. Curtis' various litigation
matters. 

8/3/2020 MT 0.20 Carl 
129.50/hr L250 $25.90

Updated litigation index re motion to compel the
deposition of C. Curtis and Carl Brunsting's
response to motion to appoint personal
representative.
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8/3/2020 SAM 0.20 Canda
395.00/hr L230 $79.00

Reviewed the file re C. Curtis' litigation; prepared
correspondence to the court re hearing on the
motion to compel C. Curtis' depositon.

SAM 0.20 Carl 
395.00/hr L230 $79.00

Prepared correspondence to and reviewed
correspondence from B. Bayless re the pending
hearing.

8/4/2020 MT 0.60 Canda
129.50/hr L190 $77.70

Prepared and filed notice of hearing re motion to
compel the deposition of C. Curtis; updated
litigation index re same and Amy's motion to
transfer and/or vacate.

8/5/2020 MT 0.10 Carl 
129.50/hr L190 NO CHARGE

Updated litigation index re Carl Brunsting's reply
to response to motion for summary judgment.

8/6/2020 MT 0.40 Canda
129.50/hr L210 $51.80

Updated litigation index re C. Curtis' response to
motion to transfer with multiple exhibits and Amy
Brunsting's status report and request for additional
relief; reviewed same.

SAM 1.30 Canda
395.00/hr L230 $513.50

Conferred with San Francisco court reporters re
deposition for C. Curtis; prepared for and attended
the Zoom hearing re motion to compel C. Curtis'
deposition and denial of the motion for protection;
reviewed multiple correspondence from C.
Schwager re filings made to and pending in the
federal district court.

SAM 3.00 Carl 
395.00/hr L230 $1,185.00

Prepared for and attended the Zoom hearing re
Carl Brunsting's motion for partial summary
judgment. 

SAM 1.30 Litiga
395.00/hr L250 $513.50

Attended the Zoom hearing re motion to appoint a
third party representative; conferred with 

conferred
with 

8/7/2020 SAM 0.20 Carl 
395.00/hr L240 $79.00

Conferred with re 
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8/8/2020 SAM 0.80 Canda
395.00/hr L350 $316.00

Prepared the proposed order compelling C. Curtis
deposition; prepared correspondence to 

re  

SAM 0.70 Carl 
395.00/hr L240 $276.50

Prepared the proposed order on the issues to be
briefed on Carl Brunsting's motion for partial
summary judgment; prepared correspondence to 

re 

SAM 0.50 Litiga
395.00/hr L250 $197.50

Prepared the proposed order regarding the
appointment of a personal representative for the
Estate of Nelva E. Brunsting; prepared
correspondence to re 

8/9/2020 SAM 0.30 Carl 
395.00/hr L240 $118.50

Reviewed correspondence from and prepared
correspondence to.  re

8/10/2020 MT 0.30 Litiga
129.50/hr L210 $38.85

Updated litigation index re co-trustee's original
answer; reviewed same.

SAM 0.30 Canda
395.00/hr L330 $118.50

Prepared the proposed order for the deposition of
Candace Curtis; conferred with  re

 prepared correspondence to the parties re
same.

SAM 0.30 Carl 
395.00/hr L240 $118.50

Prepared the proposed order for the briefing
schedule on the issue of whether the QBD's are
void; conferred with  re 
prepared correspondence to the parties re same.

SAM 0.20 Litiga
395.00/hr L250 $79.00

Prepared the proposed order for the appointment of
a personal representative for the Estate of Nelva E.
Brunsting; conferred with  re 
prepared correspondence to the parties re same.

SAM 0.20 Canda
395.00/hr L250 $79.00

Conferred with  re 
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8/10/2020 SAM 0.20 Canda
395.00/hr L210 $79.00

Reviewed the draft answer to C. Curtis' bill of
review; prepared correspondence to  re

 

8/11/2020 MT 0.20 Litiga
129.50/hr L210 $25.90

Filed proposed order re deposition of C. Curtis,
proposed order re Carl's partial motion for
summary judgment, and proposed order re personal
representative.

SAM 0.40 Litiga
395.00/hr L250 $158.00

Prepared the proposed order re the appointment of
a personal representative to the Estate; prepared
correspondence to the parties re same.

SAM 0.60 Carl 
395.00/hr L240 $237.00

Prepared the proposed order regarding the briefing
schedule for Carl Brunsting's motion for partial
summary judgment. 

SAM 0.60 Canda
395.00/hr L330 $237.00

Prepared the proposed order re the deposition of C.
Curtis; prepared correspondence to the parties re
same.

8/12/2020 MT 0.20 Carl 
129.50/hr L240 NO CHARGE

Updated litigation index re proposed orders re Carl
Brunsting's motion for summary judgment.

SAM 0.20 Carl 
395.00/hr L240 $79.00

Revised the proposed order re the briefing
schedule; prepared correspondence to the parties re
same.

SAM 0.20 Carl 
395.00/hr L330 $79.00

Revised the proposed order re C. Curtis'
deposition; prepared correspondence to the parties
re same.

SAM 0.20 Litiga
395.00/hr L250 $79.00

Revised the proposed order re C. Kunz-Freed
motion to appoint a personal representative;
reviewed correspondence from C. Reed re same;
prepared correspondence to the parties re same.

8/13/2020 ACD 1.00 Litiga
129.50/hr L320 $129.50

Prepared response to ex parte motion.
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8/13/2020 SAM 2.80 Canda
395.00/hr L240 $1,106.00

Reviewed and revised the co-trustees response to
C. Curtis' federal Rule 60 motion for relief;
reviewed and revised the proposed order re same;
efiled and eserved same.

8/14/2020 MT 0.20 Canda
129.50/hr L210 NO CHARGE

Updated litigation index re co-trustee's response to
ex parte motion for relief.

SAM 0.40 Trust 
395.00/hr L190 $158.00

Reviewed correspondence from re
reviewed the file re 

prepared correspondence to  re

SAM 0.80 Canda
395.00/hr L240 $316.00

Revised the proposed federal order to dismiss the
rule 60 request for relief; prepared correspondence
to re 

8/18/2020 SAM 0.50 Canda
395.00/hr L120 $197.50

Reviewed correspondence from re
 prepared multiple correspondence

to re 

SAM 0.30 Litiga
395.00/hr L250 $118.50

Prepared multiple correspondence to and reviewed
multiple correspondence from the court reporter re
additional transcripts to obtain.  

8/19/2020 SAM 0.20 Canda
395.00/hr L330 $79.00

Reviewed correspondence from and prepared
correspondence to C. Schwager re deposition
issues.

SAM 0.80 Canda
395.00/hr L240 $316.00

Reviewed authorities re 
prepared correspondence to and

reviewed correspondence from  re 

8/20/2020 MT 0.30 Canda
129.50/hr L210 $38.85

Updated litigation index re notice of submission
for motion to transfer and/or motion to vacate;
reviewed and prepared docket matters re same.
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8/21/2020 SAM 0.30 Litiga
395.00/hr L230 $118.50

Reviewed correspondence from the court reporter
re additional court transcripts; prepared
correspondence to re 

8/22/2020 SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed the file and updated the accounting
records. 

8/24/2020 MT 0.30 Carl 
129.50/hr L210 $38.85

Updated litigation index re order regarding Carl
Brunsting's motion for summary judgment;
reviewed same; reviewed and prepared docket
matters re deadline to file response and/or brief for
same.

8/28/2020 MT 0.50 Canda
129.50/hr L210 $64.75

Reviewed court's docket re Southern District case;
prepared correspondence to S. Mendel and N.
Spielman re same; updated litigation index re
co-trustee's reply to C. Curtis' response to motion
to transfer and/or vacate.

SAM 1.00 Canda
395.00/hr L250 $395.00

Reviewed correspondence from C. Schwager re the
federal case and reopening of same; met with 

re 

SAM 0.50 Carl 
395.00/hr L120 $197.50

Met with re 

SAM 0.20 Canda
395.00/hr L330 $79.00

Reviewed the file re deposition issues; prepared
correspondence to re 

8/29/2020 SAM 1.00 Canda
395.00/hr L190 $395.00

Conferred with  re 
 reviewed correspondence from and

prepared correspondence to the court reporter re
other hearing transcripts; reviewed correspondence
from and prepared correspondence to 

SAM 0.50 Canda
395.00/hr L330 $197.50

Reviewed the file  prepared
correspondence to re 
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8/29/2020 SAM 1.00 Canda
395.00/hr L130 $395.00

Conferred with Mike Wakshull re forensic issues;
prepared file memo re 

8/30/2020 SAM 0.60 Canda
395.00/hr L190 $237.00

Reviewed correspondence from re 
 reviewed correspondence from and

prepared correspondence to B. Bayless re same.  

8/31/2020 MT 1.50 Canda
129.50/hr L190 $194.25

Updated litigation index re proposed order granting
motion to vacate; conferred with  re 

prepared notice of deposition for
same; prepared correspondence to Naegeli Trial
and Deposition re court reporter; reviewed and
organized litigation files.

ACD 2.00 Litiga
129.50/hr L190 $259.00

Reviewed, downloaded, and organized the probate
court instruments.

SAM 0.50 Canda
395.00/hr L330 $197.50

Finalized the notice of deposition for C. Curtis;
reviewed correspondence from the California court
reporting firm re same; reviewed multiple
correspondence from the parties re C. Curtis'
refusal to appear for a deposition. 

SAM 0.50 Litiga
395.00/hr L190 $197.50

Conferred with re 

reviewed the court's records re same; reviewed
correspondence from and prepared correspondence
to H. Lopez (court reporter) re additional hearing
transcripts.

SAM 0.50 Litiga
395.00/hr L190 $197.50

Reviewed correspondence from and prepared
correspondence to re 

conferred with re
 reviewed correspondence from 

re 

9/1/2020 MT 0.30 Canda
129.50/hr L210 $38.85

Updated litigation index re notice of intent to take
the deposition of C. Curtis; reviewed and prepared
docket matters re same.
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9/3/2020 MT 0.30 Canda
129.50/hr L190 $38.85

Updated litigation index re notice of setting for
exparte motion for relief; reviewed and prepared
docket matters re same.

SAM 0.20 Canda
395.00/hr L330 $79.00

Prepared correspondence to  re 
 

SAM 0.50 Canda
395.00/hr L230 $197.50

Reviewed correspondence from the federal court re
the Rule 60 hearing; prepared correspondence to
N. Spielman re same; prepared correspondence to
the parties re same.

9/4/2020 SAM 0.50 Carl 
395.00/hr L240 $197.50

Conferred with  re 

prepared file memo re 

9/5/2020 SAM 7.00 Carl 
395.00/hr L240 $2,765.00

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment. 

9/6/2020 SAM 8.00 Carl 
395.00/hr L240 $3,160.00

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment.

9/7/2020 EJW 0.70 Carl 
250.00/hr L240 $175.00

Reviewed and revised response to motion for
summary judgment.

SAM 8.00 Carl 
395.00/hr L240 $3,160.00

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment; prepared multiple
correspondence to and reviewed multiple
correspondence from re

prepared
correspondence to re 

9/8/2020 EJW 0.20 Carl 
250.00/hr L120 NO CHARGE

Conferred with re 
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9/8/2020 SAM 9.50 Carl 
395.00/hr L240 $3,752.50

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment; reviewed correspondence
from and prepared correspondence to 
re conferred with re 
conferred with re 
conferred with  re 

 conferred with Greg Lester re business
records affidavit; reviewed the C. Kunz-Freed
deposition; reviewed the accounting records.

9/9/2020 EJW 1.00 Carl 
250.00/hr L120 $250.00

Conferred with re 

reviewed file re
temporary administrator's report and supplement to
temporary administrator's report.

EJW 0.70 Carl 
250.00/hr L240 $175.00

Reviewed and revised response to Carl's motion
for summary judgment; prepared correspondence
to and reviewed correspondence from 
re conferred with  re 
prepared affidavit of A. Brunsting.

ACD 1.50 Litiga
129.50/hr L190 $194.25

Reviewed, downloaded, and organized the probate
court instruments.

SAM 11.30 Carl 
395.00/hr L240 $4,463.50

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment; reviewed correspondence
from and prepared correspondence to 
re conferred with re 
prepared multiple correspondence to 

re reviewed correspondence from
and prepared correspondence to re
same; prepared Anita Brunsting's unsworn
declaration.

9/10/2020 EJW 3.40 Carl 
250.00/hr L240 $850.00

Finalized business records affidavit and business
records declaration for G. Lester; prepared
correspondence to G. Lester re same; conferred
with G. Lester re same; reviewed correspondence
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from G. Lester re same; reviewed and revised
declaration re Anita Brunsting; revised footnotes
and organized exhibits to response to Carl's motion
for summary judgment.

9/10/2020 MT 0.70 Canda
129.50/hr L210 $90.65

Prepared and filed request for transcript; prepared
correspondence to court reporter re same; reviewed
court's docket re hearings.

ACD 1.50 Litiga
129.50/hr L190 $194.25

Reviewed, downloaded, and organized the probate
court instruments.

MT 2.00 Carl 
129.50/hr L240 $259.00

Reviewed, revised, and finalized response to Carl
Brunsting's motion for summary judgment;
prepared exhibits re same; conferred with 

 and re 

SAM 13.00 Carl 
395.00/hr L240 $5,135.00

Reviewed authorities re 
prepared the response to Carl Brunsting's motion
for summary judgment; reviewed correspondence
from and prepared correspondence to 
re conferred with re 
conferred several times with  re

 reviewed multiple correspondence from and
prepared multiple correspondence to 

re reviewed, organized, and
prepared exhibits to response; conferred several
times with  re prepared the business
records affidavit for Greg Lester; prepared the
summary judgment exhibits affidavit for S.
Mendel; reviewed and organized the exhibits to the
response to the motion for summary judgment.

9/11/2020 MT 0.20 Carl 
129.50/hr L210 NO CHARGE

Updated litigation index re response to Carl
Brunsting's motion for summary judgment with
exhibits.

SAM 1.80 Carl 
395.00/hr L240 $711.00

Reviewed the authorities and response to Carl
Brunsting's partial motion for summary judgment;
organized the file and exhibits re same; conferred
with the court reporter re prior transcripts;
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prepared the draft order to deny Carl Brunsting's
motion for summary judgment; prepared
correspondence to and reviewed correspondence
from re 

9/11/2020 ACD 1.50 Litiga
129.50/hr L190 $194.25

Reviewed, downloaded, and organized the probate
court instruments.

9/14/2020 MT 0.30 Litiga
129.50/hr L330 NO CHARGE

Prepared correspondence to K. Metzger re
transcript fee.

9/15/2020 SAM 2.50 Trust 
395.00/hr L150 $987.50

Reviewed and updated the accounting; conferred
with re prepared correspondence
to the parties re same.

MT 0.40 Trust 
129.50/hr L150 $51.80

Prepared correspondence to parties re accounting
for May 2020; conferred with 

 re  prepared bank statements for
production.

ACD 0.80 Trust 
129.50/hr L150 $103.60

Prepared May 2020 accounting; conferred with 
 re 

SAM 1.00 Carl 
395.00/hr L240 $395.00

Conferred with Carole Brunsting re Carl
Brunsting's motion for summary judgment;
prepared correspondence to re 

9/16/2020 MT 0.40 Trust 
129.50/hr L150 $51.80

Reviewed correspondence from re
updated file memo re same;

conferred with re and 

ACD 0.70 Canda
129.50/hr L150 $90.65

Reviewed and organized the financial statements;
prepared correspondence to the parties re the June
2020 accounting.

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the file re further trust accounting work;
revised the correspondence to the parties re the
June 2020 accounting.
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9/17/2020 ACD 1.00 Canda
129.50/hr L150 $129.50

Prepared correspondence to the parties re the July
and August 2020 accounting.

MT 0.50 Trust 
129.50/hr L150 $64.75

Prepared bank statements for production; conferred
with re  reviewed and finalized
correspondence re accounting.

EJW 0.30 Carl 
250.00/hr L250 NO CHARGE

Conferred with re 

SAM 2.00 Carl 
395.00/hr L210 $790.00

Reviewed authorities re 
 prepared the co-trustees first supplemental

answer. 

EJW 0.50 Carl 
250.00/hr L250 $125.00

Reviewed and revised supplemental answer.

9/18/2020 MT 0.10 Carl 
129.50/hr L210 NO CHARGE

Updated litigation index re co-trustee's first
supplemental answer,

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed and revised the June, July, and August
2020 accountings.

SAM 0.30 Carl 
395.00/hr L240 $118.50

Conferred with re 

9/19/2020 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed correspondence from C. Curtis and B.
Bayless re funds allocated for the mediation of the
case; reviewed correspondence from and prepared
correspondence to re 
reviewed correspondence from and prepared
correspondence to re 

9/23/2020 SAM 0.20 Canda
395.00/hr L330 $79.00

Reviewed correspondence from and prepared
correspondence to C. Reed re C. Curtis' deposition;
reviewed correspondence from and prepared
correspondence to re 
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9/23/2020 SAM 0.40 Trust 
395.00/hr L150 $158.00

Reviewed correspondence from the parties re
accounting issues on the mediation; prepared a
draft response re same; prepared correspondence to

 re 

9/24/2020 SAM 3.70 Canda
395.00/hr L330 $1,461.50

Prepared for C. Curtis' deposition; reviewed
correspondence from re 
reviewed correspondence from C. Curtis re same;
conferred with re prepared file
memo re conferred with re

 prepared correspondence to C. Schwager re
same; reviewed correspondence from Judge
Comstock re same; prepared correspondence to
Carole Brunsting re same; reviewed
correspondence from the probate court reporter re
hearing transcripts.

ACD 0.70 Canda
129.50/hr L320 $90.65

Prepared file memo re 

SAM 1.20 Trust 
395.00/hr L150 $474.00

Prepared correspondence to the parties accounting
issues and confirming that no trust funds were used
for the mediation.

9/25/2020 SAM 0.90 Canda
395.00/hr L330 $355.50

Reviewed correspondence from Anita Brunsting
and Amy Brunsting re deposition issues; conferred
with N. Spielman re deposition and objection
issues; prepared correspondence to C. Schwager re
same.

MT 0.10 Carl 
129.50/hr L210 NO CHARGE

Updated litigation index re Carl's reply to C.
Kunz-Freed's response to motion for summary
judgment.

9/28/2020 SAM 1.80 Canda
395.00/hr L240 $711.00

Reviewed C. Curtis brief re the QBD trust;
prepared response to same; prepared
correspondence to N. Spielman re same; filed and
served the co-trustees response to C. Curtis' QBD
brief.
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9/28/2020 MT 0.70 Canda
129.50/hr L250 $90.65

Updated litigation index re C. Curtis' motion to
quash, memo re QBD, and reply to first
supplemental answer; prepared objection to memo
re QBD; conferred with re 

ML 0.20 Litiga
129.50/hr L190 NO CHARGE

Prepared correspondence to H. Lopez re transcript
payment.

SAM 2.70 Canda
395.00/hr L230 $1,066.50

Prepared for and attended Zoom hearing re C.
Curtis' motion to quash the deposition; prepared
proposed orders re same; conferred with and
prepared correspondence to 
prepared file memo re 

prepared correspondence
to the court reporter re transcription of the record.

SAM 0.50 Canda
395.00/hr L330 $197.50

Conferred several times with Naegli court reporters
re the deposition and/or certificate of
nonappearance of C. Curtis; prepared multiple
correspondence to and reviewed multiple
correspondence from Naegli court reporters re
same.

9/29/2020 SAM 3.70 Carl 
395.00/hr L240 $1,461.50

Prepared the objections to Carole Brunsting's
summary judgment affidavit; prepared multiple
correspondence to and reviewed multiple
correspondence from 

re filed and served same.

SAM 0.40 Canda
395.00/hr L330 $158.00

Reviewed correspondence from and prepared
correspondence to probate court reporter re the
hearing transcript; prepared correspondence to 

re 

9/30/2020 MT 0.20 Canda
129.50/hr L250 $25.90

Updated litigation index re order following
telephonic conference and order re ex parte motion
for relief.
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9/30/2020 MT 0.30 Trust 
129.50/hr L250 $38.85

Updated litigation index re objections to affidavit
of Carole Brunsting re motion for summary
judgment and co-trustee's first supplemental
motion to transfer and/or vacate.

SAM 2.50 Canda
395.00/hr L240 $987.50

Reviewed the federal court orders that denied the
Rule 60 motion for ex parte relief; reviewed the
supplemental motion to transfer the district court
foreign judgment lawsuit to the probate court;
reviewed correspondence from and prepared
correspondence to  reviewed
the file re

reviewed authorities re prepared
correspondence to re 

SAM 1.00 Canda
395.00/hr L330 $395.00

Conferred several times with Naegeli USA re the
C. Curtis certificate of nonappearance; prepared
multiple correspondence to and reviewed multiple
correspondence from 

re prepared the exhibits for same;
prepared correspondence to all the parties re same.

10/1/2020 SAM 0.50 Litiga
395.00/hr L160 $197.50

Conferred with Carole Brunsting re settlement.

10/2/2020 MT 0.20 Carl 
129.50/hr L210 NO CHARGE

Updated litigation index re proposed order
sustaining objection to C. Kunz-Freed's motion for
summary judgment evidence and proposed order
sustaining plaintiff's objections to defendant's
motion for summary judgment evidence.

SAM 0.30 Litiga
395.00/hr L160 $118.50

Prepared correspondence to 
re settlement

conversation with   

10/3/2020 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from Carole Brunsting
re settlement; prepared correspondence to 

re 
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10/3/2020 SAM 0.30 Canda
395.00/hr L130 $118.50

Reviewed correspondence from and prepared
correspondence to M. Wakshall re forensic expert
issues.

10/4/2020 SAM 0.20 Canda
395.00/hr L130 $79.00

Reviewed correspondence from and prepared
correspondence to M. Wakshull re forensic issues. 

10/5/2020 SAM 1.30 Canda
395.00/hr L190 $513.50

Reviewed correspondence from C. Curtis re
settlement and litigation issues; reviewed
correspondence from prepared correspondence to

 re  reviewed correspondence
from the parties re same; conferred with 

re prepared correspondence to
Carole Brunsting re same; reviewed the pleadings
re whether to amend or supplement.

10/6/2020 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from Carole Brunsting
re settlement; prepared correspondence to and
reviewed correspondence from  re

 prepared correspondence to re

10/20/2020 ML 0.20 Canda
129.50/hr L190 NO CHARGE

Prepared correspondence to Naegeli re payment for
deposition of C. Curtis.

SAM 0.50 Litiga
395.00/hr L160 $197.50

Prepared correspondence to 
re

reviewed correspondence from  re

10/22/2020 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed multiple correspondence from Carole
Brunsting re settlement issues.

10/23/2020 SAM 0.80 Canda
395.00/hr L510 $316.00

Reviewed notice of appeal by C. Curtis re the
federal case; prepared correspondence to the
parties re same; conferred with re
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10/23/2020 MT 0.10 Canda
129.50/hr L210 NO CHARGE

Updated litigation index re notice of appeal.

10/24/2020 SAM 0.50 Litiga
395.00/hr L160 $197.50

Prepared correspondence to

10/26/2020 SAM 0.50 Litiga
395.00/hr L160 $197.50

Conferred with 
 prepared correspondence to 

11/1/2020 SAM 0.50 Canda
395.00/hr L160 $197.50

Reviewed the settlement offer from Candace
Curtis; reviewed correspondence from B. Bayless
re same.

11/2/2020 SAM 0.80 Litiga
395.00/hr L160 $316.00

Reviewed correspondence from Carole Brunsting
re the settlement offer from Candace Curtis;
conferred with  prepared
correspondence to  prepared a
draft settlement agreement for Carole Brunsting.

11/3/2020 SAM 0.30 Litiga
395.00/hr L160 $118.50

Prepared correspondence to Carole Brunsting re
settlement of the case.

11/5/2020 SAM 0.60 Canda
395.00/hr L120 $237.00

Conferred with 

11/6/2020 SAM 0.10 Litiga
395.00/hr L160 NO CHARGE

Reviewed correspondence from and prepared
correspondence to B. Bayless re settlement offers. 

11/9/2020 SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re settlement.

11/11/2020 SAM 1.30 Litiga
395.00/hr L160 $513.50

Reviewed correspondence from B. Bayless re
settlement; prepared draft correspondence to 

conferred with 
 conferred with B. Bayless re same; prepared

correspondence to B. Bayless re deferral of the
ruling on the motion for summary judgment.

1059



Anita K. Brunsting
28Page

      Hrs/Rate           Amount

11/11/2020 SAM 0.30 Canda
395.00/hr L510 $118.50

Reviewed C. Curtis' pro se request for the appellate
record; prepared correspondence to C. Schwager re
same.

11/15/2020 SAM 0.60 Litiga
395.00/hr L160 $237.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re settlement;
prepared correspondence to 

re 

11/24/2020 SAM 1.20 Litiga
395.00/hr L160 $474.00

Prepared multiple correspondence to and reviewed
multiple correspondence from R. Rikkers re Iowa
tax issues; prepared the draft of a settlement
agreement for the parties; prepared correspondence
to N. Spielman re same; conferred with N.
Spielman re same.

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the file re Iowa Farm tax issues;
prepared multiple correspondence to and reviewed
multiple correspondence from R. Rikkers re tax
issues. 

11/25/2020 SAM 2.50 Litiga
395.00/hr L160 $987.50

Reviewed and revised the settlement agreement;
conferred with prepared
correspondence to 

prepared
correspondence to B. Bayless re same; prepared
correspondence to B. Bayless and Carole Brunsting
re same; conferred twice with 

 reviewed correspondence from 

11/30/2020 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed correspondence from and prepared
correspondence to B. Bayless re settlement;
reviewed correspondence from and prepared
correspondence to Carole Brunsting re same.

12/1/2020 SAM 0.40 Litiga
395.00/hr L160 $158.00

Prepared correspondence to B. Bayless re
settlement; prepared correspondence to Carole
Brunsting re same; prepared correspondence to
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12/2/2020 SAM 0.30 Carl 
395.00/hr L160 $118.50

Reviewed correspondence from Carl Brunsting re
settlement of the case; prepared correspondence to

SAM 0.30 Litiga
395.00/hr L120 $118.50

Reviewed correspondence from and prepared
correspondence to 

12/3/2020 SAM 1.30 Litiga
395.00/hr L120 $513.50

Reviewed correspondence from

reviewed authorities re same; prepared
correspondence to 

12/4/2020 SAM 0.80 Canda
395.00/hr L510 $316.00

Reviewed correspondence from the 5th Circuit re
the appellate record and briefing issues; reviewed
the court's file re same; reviewed correspondence
from and prepared correspondence to 

SAM 0.50 Carl 
395.00/hr L160 $197.50

Prepared correspondence to and reviewed
correspondence from 

reviewed correspondence
from and prepared correspondence to B. Bayless re
settlement issues.

12/5/2020 SAM 0.30 Canda
395.00/hr L510 $118.50

Reviewed the 5th Circuit file re appellate issues.

12/6/2020 SAM 0.30 Canda
395.00/hr L240 $118.50

Reviewed correspondence from and prepared
correspondence to N. Spielman re summary
judgment issues as to C. Curtis.

SAM 0.30 Carl 
395.00/hr L240 $118.50

Reviewed correspondence from and prepared
correspondence to 
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12/7/2020 SAM 0.30 Canda
395.00/hr L510 $118.50

Conferred several times with M. Tubbs re appellate
file and eFile requirements.

SAM 0.20 Carl 
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to the court re settlement status;
reviewed correspondence from B. Bayless re same;
reviewed correspondence from 

MT 0.30 Canda
129.50/hr L210 NO CHARGE

Conferred with S. Mendel re work assignments.

12/9/2020 SAM 0.30 Canda
395.00/hr L510 $118.50

Reviewed the 5th Circuit's electronic docket report
and evaluated next steps.

12/10/2020 MT 0.50 Canda
129.50/hr L210 $64.75

Prepared and filed notice of appearance for 5th
Circuit.

SAM 1.50 Canda
395.00/hr L510 $592.50

Reviewed multiple correspondence from C.
Schwager and N. Brunsting re Judge Hoyt's orders
and appellate issues; reviewed the file re same;
prepared correspondence to 
reviewed the 5th Circuit's briefing rules and
schedule.

SAM 1.00 Canda
395.00/hr L520 $395.00

Prepared the outline of the response brief. 

12/18/2020 SAM 0.20 Canda
395.00/hr L510 $79.00

Reviewed correspondence from the 5th Circuit re
Candace Curtis' appeal.

12/20/2020 SAM 0.30 Canda
395.00/hr L510 $118.50

Prepared correspondence to the Fifth Circuit re
counsel of record for Anita Brunsting and Amy
Brunsting. 

12/28/2020 SAM 0.80 Carl 
395.00/hr L240 $316.00

Revised the motion for partial summary judgment
re tortious interference; reviewed authorities re
same; prepared correspondence to 
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12/31/2020 SAM 1.20 Canda
395.00/hr L510 $474.00

Reviewed correspondence from the 5th Circuit re
C. Schwager's probated suspension, Pro Se status
of C. Curtis, and revised briefing schedule;
reviewed the state court records for the underlying
facts; prepared correspondence to

SAM 0.50 Canda
395.00/hr L240 $197.50

Reviewed correspondence from N. Spielman re
partial summary judgment on the tortious
interference issue; reviewed the file re same. 

1/4/2021 SAM 0.60 Litiga
395.00/hr L120 $237.00

Conferred with 
reviewed correspondence from 

 reviewed the file 

1/5/2021 SAM 0.40 Trust 
395.00/hr L150 $158.00

Reviewed the file re accounting to prepare and
produce.

1/6/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed correspondence from 
 prepared correspondence to

and reviewed correspondence from 
 

1/7/2021 SAM 0.80 Trust 
395.00/hr L150 $316.00

Reviewed the file re accounting and tax issues;
reviewed correspondence from and prepared
correspondence to 

1/11/2021 MT 0.20 Trust 
129.50/hr L150 NO CHARGE

Conferred with A. Daniels re production of
account statements.

ACD 1.40 Trust 
129.50/hr L150 $181.30

Prepared the September and October 2020
accounting; prepared correspondences to the
parties re same.

1/12/2021 MT 0.30 Canda
129.50/hr L190 $38.85

Updated litigation index re record of appeal;
reviewed same.
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1/12/2021 SAM 1.50 Litiga
395.00/hr L160 $592.50

Prepared for and met with 
 prepared correspondence to

and reviewed correspondence from 

1/13/2021 MT 0.50 Canda
129.50/hr L210 $64.75

Reviewed and organized electronic record of
appeal.

SAM 1.50 Litiga
395.00/hr L160 $592.50

Prepared for and attended conference call with

prepared file memo re
same; conferred with 

SAM 2.30 Trust 
395.00/hr L150 $908.50

Reviewed the accounting records; reviewed and
organized same; reviewed the deed history re tax
issues; reviewed the file and authorities re step-up
in basis issues.

ACD 0.80 Trust 
129.50/hr L150 $103.60

Prepared correspondence to the parties re
November 2020 accounting.

1/14/2021 ACD 0.80 Trust 
129.50/hr L150 $103.60

Prepared correspondence to the parties re
December 2020 accounting.

SAM 1.30 Trust 
395.00/hr L150 $513.50

Reviewed correspondence from and prepared
correspondence to 

prepared spreadsheet 
 prepared correspondence to Rich Rikkers 

1/15/2021 ACD 0.80 Trust 
129.50/hr L150 $103.60

Reviewed and revised multiple correspondence to
the parties re September, October, November, and
December 2020 accountings.

1/18/2021 ACD 0.10 Trust 
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re accounting work
assignment.

SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed correspondence from Rich Rikkers re
tax issues for the farm; reviewed the file re same.
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1/20/2021 SAM 0.80 Trust 
395.00/hr L150 $316.00

Reviewed the accountings to be produced for the
months of September, October, November, and
December 2020; prepared correspondence to and
reviewed correspondence from 

 prepared correspondence to 

ACD 1.00 Trust 
129.50/hr L150 $129.50

Reviewed and revised the accounting
correspondence to the parties re September,
October, November, and December 2020
accountings; conferred with S. Mendel re same.

1/21/2021 ACD 0.80 Trust 
129.50/hr L150 $103.60

Revised the accounting correspondence to the
parties re September, October, November, and
December 2020 accountings.

SAM 0.30 Litiga
395.00/hr L150 $118.50

Reviewed correspondence from and prepared
correspondence to 

SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed correspondence from R. Rikkers re tax
issues; reviewed the file and authorities re same. 

1/25/2021 ACD 0.40 Trust 
129.50/hr L150 $51.80

Conferred with S. Mendel re accounting work
assignments; finalized correspondence to the
parties re September, October, November, and
December 2020 accountings.

SAM 0.40 Trust 
395.00/hr L150 $158.00

Reviewed the trust accountings for the time period
September 2020 through December 2020; prepared
correspondence to the parties re same. 

1/30/2021 SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed correspondence from and prepared
correspondence to 

2/2/2021 ACD 0.10 Trust 
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re farm tax proposal. 
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2/3/2021 SAM 0.20 Trust 
395.00/hr L150 NO CHARGE

Reviewed correspondence from and prepared
correspondence to 

2/7/2021 SAM 0.80 Trust 
395.00/hr L150 $316.00

Reviewed the file re sale of the farm and tax issues
re same; prepared correspondence to 

2/9/2021 ACD 0.20 Canda
129.50/hr L190 $25.90

Reviewed C. Curtis federal filings; conferred with
S. Mendel re same.

SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed and revised the settlement proposal;
conferred with prepared
correspondence to 

SAM 0.30 Litiga
395.00/hr L510 $118.50

Reviewed correspondence from the 5th Circuit re
C. Curtis' federal court brief; prepared
correspondence to the 5th Circuit re same.

2/10/2021 MT 0.30 Canda
129.50/hr L210 $38.85

Updated litigation index re appellant's brief and
correspondence from court re same; reviewed and
prepared docket matters re deadline for appellee's
brief.

ACD 0.20 Canda
129.50/hr L190 NO CHARGE

Reviewed C. Curtis federal filing.

2/11/2021 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from Anita Brunsting
and N. Spielman re settlement; updated the file
memo re details for the settlement offer.

2/26/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed multiple correspondence from

conferred with  

2/27/2021 SAM 0.30 Litiga
395.00/hr L340 $118.50

Prepared correspondence to and reviewed
correspondence
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3/1/2021 SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from N. Spielman re
settlement issues; prepared correspondence to

SAM 0.30 Litiga
395.00/hr L160 $118.50

Reviewed correspondence from  re
settlement and 5th Circuit briefing issues; prepared
correspondence to 

conferred
with M. Ly re the allocation of fees and expenses
for settlement purposes. 

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re scheduling.

3/2/2021 SAM 1.00 Litiga
395.00/hr L160 $395.00

Reviewed and revised the 
prepared summary 

 prepared correspondence to the 

3/3/2021 ML 0.60 Litiga
129.50/hr L150 $77.70

Prepared 

3/4/2021 ML 1.20 Litiga
129.50/hr L150 $155.40

Prepared conferred with S.
Mendel re same.

3/5/2021 SAM 2.00 Litiga
395.00/hr L160 $790.00

Reviewed and revised the settlement proposal;
prepared multiple correspondence to and reviewed
multiple correspondence from 

 conferred with 
reviewed correspondence from 

 reviewed correspondence from Candace
Curtis 

ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re proposed settlement
agreement correspondence; conferred with M.
Tubbs and S. Mendel re extension of filing date.
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3/7/2021 SAM 1.00 Canda
395.00/hr L520 $395.00

Reviewed the file and authorities re appellate
issues to brief.

3/8/2021 MT 0.60 Canda
129.50/hr L210 $77.70

Prepared motion for extension of time to file brief;
reviewed file memo re same.

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re case status. 

3/9/2021 SAM 1.50 Canda
395.00/hr L510 $592.50

Prepared the motion for extension of time;
reviewed authorities re same; reviewed the
plaintiff's brief and record documents re same;
conferred with 

EJW 0.40 Trust 
295.00/hr L520 $118.00

Reviewed and revised motion for extension of time
to file appellees' brief; conferred with 

3/10/2021 MT 0.50 Canda
129.50/hr L210 $64.75

Finalized and filed motion for extension of time to
file appellee's brief; conferred with S. Mendel re
same; updated litigation index re same and order
granting extension; reviewed and prepared docket
matters re extension deadline.

3/11/2021 SAM 0.20 Canda
395.00/hr L520 $79.00

Reviewed correspondence from and prepared
correspondence to N. Spielman re appellate issues.

3/15/2021 ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re work assignments.

3/19/2021 ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re case status update.

3/20/2021 SAM 1.00 Canda
395.00/hr L520 $395.00

Prepared briefing materials for 
prepared multiple correspondence to 

 conferred with  

SAM 0.80 Canda
395.00/hr L520 $316.00

Conferred with 
prepared multiple correspondence to 
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3/23/2021 SAM 0.20 Canda
395.00/hr L160 $79.00

Reviewed correspondence from 
prepared

correspondence to 

3/24/2021 SAM 1.30 Litiga
395.00/hr L160 $513.50

Reviewed the multiple settlement proposals;
attended the settlement conference call 

SAM 0.30 Canda
395.00/hr L520 $118.50

Reviewed correspondence from and prepared
correspondence to 

3/25/2021 ACD 0.20 Litiga
129.50/hr L190 $25.90

Reviewed Brunsting family settlement agreement.

3/26/2021 ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Reviewed correspondence from 
conferred with 

SAM 1.00 Litiga
395.00/hr L160 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to

reviewed and revised the
settlement proposal; prepared correspondence to

3/28/2021 SAM 0.50 Litiga
395.00/hr L520 $197.50

Reviewed authorities re appellate issues.

3/29/2021 SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from 

SAM 0.50 Canda
395.00/hr L520 $197.50

Reviewed the file re briefing issues. 

3/30/2021 SAM 0.80 Canda
395.00/hr L160 $316.00

Reviewed correspondence from C. Curtis re
settlement; prepared correspondence to the client
team re same; reviewed multiple correspondence
from and prepared correspondence to N. Spielman
re same; reviewed multiple correspondence from
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the parties re settlement; conferred with 

3/31/2021 SAM 0.30 Litiga
395.00/hr L160 $118.50

Conferred with 

4/3/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed correspondence from C. Curtis, B.
Bayless, and Carole Brunsting re rejection of the
settlement proposal.

4/5/2021 ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re scheduling. 

4/6/2021 ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re briefing schedule. 

SAM 0.50 Canda
395.00/hr L520 $197.50

Conferred several times with 
reviewed and revised the brief.

4/8/2021 EJW 0.80 Canda
295.00/hr L520 $236.00

Reviewed and revised appellate brief; conferred
with A. Daniels re work assignments; reviewed,
finalized, and filed motion to extend time to file
brief; conferred with 

ACD 0.50 Canda
129.50/hr L320 $64.75

Reviewed brief; prepared same; conferred with 

SAM 1.50 Canda
395.00/hr L510 $592.50

Conferred with 
reviewed and revised the motion for extension of
time; prepared correspondence to and reviewed
correspondence from C. Curtis re same.

SAM 1.00 Canda
395.00/hr L520 $395.00

Reviewed the appellate brief; conferred with 
 conferred with 

 

4/9/2021 ACD 0.30 Canda
129.50/hr L190 $38.85

Conferred multiple times with the Federal
Appellants Court re motion to extend status;
conferred with 
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4/12/2021 SAM 0.30 Litiga
395.00/hr L190 $118.50

Reviewed correspondence from Carole Brunsting
re conflicts issues raised by Judge Hoyt; reviewed
the file re same; prepared correspondence to Carole
Brunsting re same. 

4/17/2021 SAM 1.00 Canda
395.00/hr L520 $395.00

Reviewed and revised the statement of acts for the
appellate brief; reviewed the appellate records re
details for same. 

4/18/2021 SAM 6.00 Canda
395.00/hr L520 $2,370.00

Reviewed and revised the entire appellate brief;
reviewed record citations for the court appendix;
reviewed authorities; conferred with 

 conferred with prepared
correspondence to prepared
correspondence to prepared
correspondence to 

4/19/2021 SAM 10.00 Canda
395.00/hr L520 $3,950.00

Reviewed and revised the entire appellate brief;
reviewed record citations for the court appendix;
reviewed authorities; conferred with 

 conferred with prepared
correspondence to prepared
correspondence to  reviewed
correspondence from 

ACD 2.60 Litiga
129.50/hr L320 $336.70

Prepared table of authorities re appellate brief;
reviewed same; conferred with S. Mendel re same.

4/20/2021 SAM 1.00 Canda
395.00/hr L520 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence to the 

reviewed
correspondence from the Fifth Circuit re the
supplemental record excerpts.

ACD 0.20 Litiga
129.50/hr L190 $25.90

Reviewed correspondence from the Federal court
re brief instructions; conferred with S. Mendel re
same.

4/28/2021 RMM 0.20 Litiga
129.50/hr L190 $25.90

Conferred with court re scheduling jury trial date.
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4/28/2021 ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re potential jury trial
dates. 

4/29/2021 ACD 0.30 Litiga
129.50/hr L190 $38.85

Reviewed appellant's reply brief; conferred with S.
Mendel re same.

4/30/2021 SAM 0.30 Litiga
395.00/hr L430 $118.50

Prepared correspondence to the court re trial
settings; prepared correspondence to the parties re
same.

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re Federal brief
appendix issues. 

5/1/2021 SAM 0.70 Canda
395.00/hr L520 $276.50

Reviewed the supplemental record excerpts to be
amended.

5/2/2021 SAM 4.00 Canda
395.00/hr L520 $1,580.00

Prepared the co-trustees first amended
supplemental record excerpts; filed and served
same.

5/6/2021 ACD 0.10 Trust 
129.50/hr L190 NO CHARGE

Reviewed and organized client documents.

5/9/2021 SAM 0.20 Litiga
395.00/hr L230 $79.00

Reviewed correspondence from and prepared
correspondence to the trial court re trial settings.

5/10/2021 SAM 0.60 Litiga
395.00/hr L250 $237.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re trial setting
issues; prepared correspondence to the court re
same; reviewed correspondence from B. Bayless re
same.

5/17/2021 ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re proposed scheduling. 

5/19/2021 SAM 0.20 Litiga
395.00/hr L160 $79.00

Reviewed correspondence from and prepared
correspondence to Carole Brunsting re settlement.

5/24/2021 ACD 0.30 Litiga
129.50/hr L190 $38.85

Attended May 24 hearing re trial setting; conferred
with S. Mendel re same.
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5/25/2021 SAM 1.50 Litiga
395.00/hr L160 $592.50

Prepared for and attended the settlement
conference call with 
reviewed the file re issues related to same.

ACD 0.30 Litiga
129.50/hr L190 NO CHARGE

Conferred extensively with S. Mendel re trial
setting status conference. 

5/26/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed multiple correspondence from and
prepared multiple correspondence to

5/27/2021 ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re motion for summary
judgment draft.

5/30/2021 SAM 0.50 Litiga
395.00/hr L230 $197.50

Reviewed and revised the joint docket control
order; prepared correspondence to 

5/31/2021 SAM 0.50 Canda
395.00/hr L240 $197.50

Reviewed and revised the co-trustees motion for
summary judgment against Candace Curtis.

6/1/2021 SAM 0.30 Carl 
395.00/hr L240 $118.50

Reviewed and revised the co-trustees motion for
summary judgment against Carl Brunsting.

SAM 0.30 Canda
395.00/hr L240 $118.50

Reviewed and revised the co-trustees motion for
summary judgment against Candace Curtis.

SAM 0.40 Litiga
395.00/hr L250 $158.00

Reviewed correspondence from B. Bayless re the
docket control order.

6/3/2021 SAM 0.30 Litiga
395.00/hr L250 $118.50

Reviewed correspondence from the parties re the
proposed docket control order; prepared
correspondence to C. Schwager and Carole
Brunsting re same.

6/4/2021 SAM 1.50 Litiga
395.00/hr L250 $592.50

Reviewed multiple correspondence from and
prepared correspondence to Carole Brunsting re
the proposed docket control order; reviewed
correspondence from N. Spielman re same;
finalized the proposed docket control order; eFiled
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and eServed same; prepared correspondence to the
court and the parties re same.

6/4/2021 SAM 0.80 Litiga
395.00/hr L160 $316.00

Conferred with
prepared

correspondence to B. Bayless 

6/7/2021 SAM 1.50 Trust 
395.00/hr L150 $592.50

Prepared the formal statutory accounting;
conferred with 

SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed correspondence from B. Bayless re
settlement; reviewed correspondence from and
prepared correspondence to 
prepared correspondence to 

ACD 0.60 Litiga
129.50/hr L190 $77.70

Reviewed client file re accountings; reviewed and
organized same; conferred with S. Mendel re
Quickbook formatting for Trial exhibits.

6/8/2021 SAM 0.50 Trust 
395.00/hr L150 $197.50

Prepared the file re accounting issues; conferred
with 

VH 2.50 Trust 
95.00/hr L150 $237.50

Prepared final accounting; conferred with 

6/9/2021 VH 3.00 Trust 
95.00/hr L150 $285.00

Prepared final accounting.

6/10/2021 VH 5.00 Trust 
95.00/hr L150 $475.00

Prepared final accounting; conferred with 

6/11/2021 VH 0.50 Trust 
95.00/hr L150 $47.50

Prepared final accounting; conferred with 

SAM 0.50 Litiga
395.00/hr L250 $197.50

Reviewed the revised docket control order;
prepared multiple correspondence to 

reviewed correspondence from and
prepared correspondence to B. Bayless re same;
reviewed correspondence from and prepared
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correspondence to Anita Brunsting re C. Curtis
hate mail.

6/11/2021 ACD 0.20 Canda
129.50/hr L190 NO CHARGE

Reviewed correspondence from C. Curtis;
conferred with S. Mendel re same.

6/14/2021 VH 4.00 Trust 
95.00/hr L150 $380.00

Prepared final accounting.

6/17/2021 VH 2.00 Trust 
95.00/hr L150 $190.00

Prepared final accounting.

6/18/2021 VH 4.00 Trust 
95.00/hr L150 $380.00

Prepared final accounting.

6/21/2021 VH 3.00 Trust 
95.00/hr L150 $285.00

Prepared final accounting.

ACD 0.30 Litiga
129.50/hr L190 $38.85

Reviewed 5th Circuit opinion; reviewed and
organized client documents re same.

6/22/2021 VH 3.00 Trust 
95.00/hr L150 $285.00

Prepared final accounting.

6/23/2021 VH 3.00 Trust 
95.00/hr L150 $285.00

Prepared final accounting.

6/24/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Reviewed multiple correspondence from and
prepared multiple correspondence to 

VH 1.00 Trust 
95.00/hr L150 $95.00

Prepared final accounting.

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with S. Mendel re 5th circuit opinion
and scheduling.

6/25/2021 VH 1.00 Trust 
95.00/hr L150 $95.00

Prepared final accounting.
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6/28/2021 VH 2.50 Trust 
95.00/hr L150 $237.50

Prepared final accounting.

6/29/2021 VH 1.00 Trust 
95.00/hr L150 $95.00

Prepared final accounting.

SAM 1.00 Litiga
395.00/hr L160 $395.00

Prepared for and attended the settlement
conference call with  

6/30/2021 SAM 0.30 Litiga
395.00/hr L120 $118.50

Reviewed multiple correspondence from 

prepared correspondence to

SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed the file re the semi-annual accounting;
prepared correspondence to 

VH 2.00 Trust 
95.00/hr L150 $190.00

Prepared final accounting.

7/1/2021 SAM 0.60 Trust 
395.00/hr L150 $237.00

Reviewed the updated accounting; conferred with
 reviewed correspondence

from the Iowa Revenue Department re tax issues;
prepared correspondence to 

7/5/2021 SAM 1.00 Trust 
395.00/hr L120 $395.00

Reviewed multiple correspondence and files from

reviewed the records  reviewed
the updated accounting being prepared.

7/6/2021 VH 3.00 Trust 
95.00/hr L150 $285.00

Prepared final accounting.

SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the records for the January through June
2021 semi-annual accounting; conferred with A.
Daniels re same.
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7/6/2021 SAM 1.00 Litiga
395.00/hr L120 $395.00

Prepared for and attended the strategy and case
status call with 

ACD 2.00 Trust 
129.50/hr L150 $259.00

Prepared January, February, March, April, May,
and June accountings; conferred with S. Mendel re
same.

7/8/2021 EJW 1.50 Canda
295.00/hr L120 $442.50

Reviewed C. Curtis bill of review in C.A.
412249-404; reviewed co-trustees' answer;
conferred with S. Mendel re same.

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Conferred with E. Wyatt re summary judgement
status. 

7/9/2021 SAM 1.00 Trust 
395.00/hr L150 $395.00

Reviewed and revised the semi-annual accounting;
conferred with 

; reviewed same.

SAM 1.50 Canda
395.00/hr L210 $592.50

Reviewed the bill of review; conferred with E.
Wyatt re same; reviewed authorities re same;
conferred with B. Bayless re same.

ACD 0.50 Trust 
129.50/hr L150 $64.75

Reviewed accounting correspondences; prepared
multiple correspondences to Brunsting parties re
trust accountings.

EJW 0.50 Canda
295.00/hr L250 $147.50

Conferred with S. Mendel re amended answer;
reviewed authorities re same.

7/13/2021 EJW 0.30 Canda
295.00/hr L140 $88.50

Reviewed US Court of Appeals opinion and
judgment; updated litigation index re same.

ACD 0.20 Litiga
129.50/hr L190 $25.90

Reviewed C. Brunsting's brief in response to bill of
review; conferred with S. Mendel re same.

7/14/2021 EJW 0.60 Canda
295.00/hr L120 $177.00

Conferred with
 reviewed

authorities re drop order.
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7/14/2021 SAM 2.00 Canda
395.00/hr L240 $790.00

Prepared the response to Curtis' bill of review.

ACD 0.20 Litiga
129.50/hr L190 NO CHARGE

Conferred with E. Wyatt and S. Mendel re
response to bill of review. 

7/15/2021 SAM 1.20 Canda
395.00/hr L240 $474.00

Prepared the response to Curtis' bill of review.

EJW 0.60 Canda
295.00/hr L120 $177.00

Reviewed Carl's response to bill of review; revised
Anita's amended answer.

ACD 0.30 Litiga
129.50/hr L190 $38.85

Conferred with S. Mendel re response to bill of
review; reviewed C. Curtis response to bill of
review.

7/16/2021 SAM 2.00 Canda
395.00/hr L240 $790.00

Prepared the co-trustees response to C. Curtis' bill
of review.

7/17/2021 SAM 1.20 Canda
395.00/hr L240 $474.00

Reviewed the bill of review, responses, and reply
briefs; reviewed authorities re same; organized
same; prepared the proposed final judgment.

SAM 0.60 Trust 
395.00/hr L150 $237.00

Conferred with  re trust administration
and accounting issues; reviewed the file re same.

7/19/2021 SAM 0.40 Canda
395.00/hr L240 $158.00

Reviewed the file re pending dispositive motions,
responses, replies, and sur-replies re the bill of
review.

EJW 0.20 Canda
295.00/hr L190 NO CHARGE

Conferred with K. Olah re work assignments for
Brunsting bill of review filings.

7/21/2021 VH 2.50 Trust 
95.00/hr L150 $237.50

Prepare final accounting.

SAM 1.50 Trust 
395.00/hr L150 $592.50

Conferred several times with  re
accounting issues; conferred with re
same; reviewed correspondence from and prepared
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correspondence re same; prepared
correspondence re same.

7/22/2021 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed the trust accounting.

VH 1.00 Trust 
95.00/hr L150 $95.00

Prepare final accounting.

7/23/2021 VH 2.00 Trust 
95.00/hr L150 $190.00

Prepare final accounting.

7/24/2021 SAM 0.30 Trust 
395.00/hr L150 $118.50

Reviewed the accounting update.

7/28/2021 VH 2.00 Trust 
95.00/hr L150 $190.00

Prepare final accounting.

SAM 1.30 Trust 
395.00/hr L150 $513.50

Reviewed correspondence re the
updated accounting; conferred several times with

 re same; conferred with A. Daniels re
same; reviewed and revised same; conferred with

 re same.

ACD 1.60 Litiga
129.50/hr L150 $207.20

Prepared accounting re 
 conferred with V. Heitmann and S.

Mendel re same.

8/3/2021 EJW 0.20 Trust 
295.00/hr L120 NO CHARGE

Conferred with S. Mendel re case status and work
assignments.

8/8/2021 SAM 0.50 Canda
395.00/hr L240 $197.50

Reviewed the file re motion for summary judgment
issues; prepared correspondence to re
same.

10/5/2021 EJW 0.20 Trust 
295.00/hr L120 NO CHARGE

Conferred with R. Rosinski re motion for summary
judgment.

10/6/2021 RR 0.10 Litiga
129.50/hr L120 NO CHARGE

Reviewed file re outstanding issues; updated file
memo.
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10/15/2021 RR 0.30 Canda
129.50/hr L210 $38.85

Reviewed plaintiff's answers to Anita, Amy, and C.
Brunsting; conferred with E. Wyatt re same;
reviewed C. Curtis's response to Anita and Amy
Brunsting's original counterclaim.

10/19/2021 RR 0.20 Canda
129.50/hr L240 $25.90

Reviewed motion for summary judgment.

EJW 0.10 Canda
295.00/hr L120 NO CHARGE

Conferred with S. Mendel re case status and C.
Curtis' recent filings.

11/3/2021 SAM 1.00 Canda
395.00/hr L240 $395.00

Reviewed and revised the co-trustees motion for
summary judgment; reviewed authorities re same;
reviewed multiple correspondence from and
prepared multiple correspondence to 
re same.

ACD 0.10 Litiga
129.50/hr L190 NO CHARGE

Prepared correspondence to A. Brunsting re
November 4 hearing.

11/4/2021 RR 0.50 Litiga
129.50/hr L230 $64.75

Attended Zoom hearing with S. Mendel re status
conference; prepared memo re same.

11/5/2021 RR 1.60 Litiga
129.50/hr L240 $207.20

Reviewed and revised motion for summary
judgment; conferred with re same.

11/9/2021 SAM 0.50 Litiga
395.00/hr L160 $197.50

Conferred with  re settlement
alternatives; reviewed correspondence from 

re same; reviewed correspondence from
B. Bayless re same.

11/11/2021 RR 0.10 Litiga
129.50/hr L120 NO CHARGE

Reviewed file re outstanding issues; updated file
memo.

11/24/2021 SAM 1.50 Litiga
395.00/hr L160 $592.50

Prepared for and conferred with B. Bayless re
settlement; prepared correspondence to and
reviewed correspondence from  re
same.
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11/27/2021 SAM 1.40 Litiga
395.00/hr L160 $553.00

Reviewed the file and settlement notes with B.
Bayless; prepared correspondence to 

re settlement and
severance of the case.

11/30/2021 SAM 1.00 Carl 
395.00/hr L120 $395.00

Conferred with 
re severance and settlement

issues; conferred with  re same.

12/1/2021 SAM 1.00 Carl 
395.00/hr L240 $395.00

Reviewed correspondence from re
the motion for summary judgment and severance
negotiations  reviewed
correspondence from re same;
prepared for and conferred with B. Bayless re the
summary judgments and severance issues.

12/3/2021 SAM 1.00 Carl 
395.00/hr L190 $395.00

Prepared the rule 11 agreement of Cart Brunsting,
Anita Brunsting, and Amy Brunsting; prepared
correspondence to B. Bayless and N. Spielman re
same; prepared correspondence to 
re same.

12/8/2021 SAM 0.20 Canda
395.00/hr L240 $79.00

Reviewed correspondence from and prepared
correspondence to N. Spielman re the reply to C.
Curtis' response to the co-trustees motion for
summary judgment.

12/9/2021 SAM 2.50 Canda
395.00/hr L240 $987.50

Reviewed C. Curtis' response to the co-trustees
motion for summary judgment and motion to
strike; conferred with re same;
reviewed and revised the co-trustees' response to
same; prepared the objections to Curtis' exhibit to
her response.

VMD 0.40 Canda
129.50/hr L240 $51.80

Created Word Doc and Table 

12/13/2021 RR 0.20 Canda
129.50/hr L240 $25.90

Reviewed co-trustee's reply to motion for summary
judgment and motion to strike.
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12/21/2021 SAM 0.30 Carl 
395.00/hr L250 $118.50

Reviewed correspondence from re the
motion to sever; reviewed correspondence from B.
Bayless ;  prepared correspondence to 

re same.

1/4/2022 SAM 1.00 Litiga
395.00/hr L250 $395.00

Reviewed Carole Brunsting's motion for partial
distribution; conferred with N. Spielman re same;
reviewed correspondence from and prepared
correspondence to B. Bayless re same; prepared
correspondence to re same.

EJW 0.40 Litiga
295.00/hr L120 $118.00

Reviewed correspondence from the court re zoom
hearing on January 6; conferred with S. Mendel re
same; reviewed notice of hearing and C.
Brunsting's motion for emergency relief.

1/5/2022 SAM 0.60 Carl 
395.00/hr L250 $237.00

Prepared motion to sever.

EJW 0.80 Litiga
295.00/hr L250 $236.00

Revised motion to sever; conferred with 
re same; conferred with re same;
conferred with B. Bayless re same.

SAM 0.60 Trust 
395.00/hr L250 $237.00

Reviewed Carole Brunsting's motion for $100k
distribution; reviewed multiple correspondence
from and prepared multiple correspondence to

re same.

1/6/2022 RR 1.00 Litiga
129.50/hr L250 $129.50

Filed motion to sever and proposed order re C.
Brunsting; conferred with re same and
hearing.

SAM 0.50 Carl 
395.00/hr L250 $197.50

Reviewed and revised the motion to sever.

SAM 1.20 Trust 
395.00/hr L250 $474.00

Reviewed multiple correspondence from the client
team re Carole Brunsting's motion for $100k
distribution; prepared for and attended the hearing
re same.
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1/7/2022 RR 0.30 Litiga
129.50/hr L230 $38.85

Prepared multiple correspondence to and reviewed
multiple correspondence from co-counsel re
hearing dates.

RR 0.30 Litiga
129.50/hr L250 $38.85

Prepared notice of hearing; filed same.

EJW 0.30 Canda
295.00/hr L190 $88.50

Reviewed correspondence from the court re
hearing; prepared and filed notice re same;

1/10/2022 SAM 1.00 Trust 
395.00/hr L120 $395.00

Reviewed multiple correspondence from and
prepared multiple correspondence re the court's
$100k distribution order for Carole Brunsting.

1/12/2022 EJW 0.20 Litiga
295.00/hr L120 $59.00

Conferred with S. Mendel re emergency hearing re
Carole Brunsting expense request.

1/13/2022 SAM 0.20 Litiga
395.00/hr L440 $79.00

Reviewed correspondence from B. Bayless re trial
preparation deadlines.

1/14/2022 RR 0.10 Litiga
129.50/hr L190 $12.95

Reviewed file re outstanding issues; updated file
memo.

1/15/2022 SAM 0.20 Litiga
395.00/hr L440 $79.00

Prepared correspondence to B. Bayless anmd N.
Spielman re trial preparation deadlines.

1/17/2022 SAM 0.20 Litiga
395.00/hr L250 $79.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re docket control
order issues.

1/18/2022 SAM 0.20 Litiga
395.00/hr L250 $79.00

Prepared correspondence to N. Spielman re B.
Bayless and docket control order issues.

1/20/2022 SAM 0.20 Trust 
395.00/hr L190 $79.00

Conferred with J.C. Michael re the Iowa easement
issue.

1/21/2022 SAM 0.20 Trust 
395.00/hr L190 $79.00

Prepared correspondence to J.C. Michael re the
Iowa easement issue; prepared correspondence to

 re same.
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1/27/2022 RR 0.20 Canda
129.50/hr L190 $25.90

Conferred with 
e tortious interference by C. Curtis.

RR 0.30 Litiga
129.50/hr L190 $38.85

Updated litigation calendar re docket control order.

1/28/2022 RR 0.50 Canda
129.50/hr L190 $64.75

Prepared exhibits.

1/31/2022 RR 0.20 Trust 
129.50/hr L150 $25.90

Conferred with S. Mendel re Iowa farm,
accounting, and rule 11 agreement.

SAM 0.30 Litiga
395.00/hr L250 $118.50

Prepared a Rule 11 agreement re the docket control
order and severance issues.

2/1/2022 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed and revised the July - December 2021
accountings; prepared correspondence to the
parties re same.

SAM 0.20 Litiga
395.00/hr L250 $79.00

Reviewed correspondence from and prepared
correspondence to B. Bayless re the Rule 11
agreement re the docket control order and
severance issues.

KSM 6.00 Trust 
129.50/hr L150 $777.00

Reviewed multiple correspondence from 
re production of accounting records for

the July - December 2021 accounting update;
reviewed and organized same; prepared
correspondence to the parties re same.

SAM 1.00 Trust 
395.00/hr L150 $395.00

Reviewed the accounting records for the July -
December 2021 accounting update; prepared
correspondence to the parties re same on a month
by month basis. 

2/3/2022 SAM 0.50 Trust 
395.00/hr L150 $197.50

Reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless
and N. Spielman re the Rule 11 agreement on the
modified docket control order.
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2/3/2022 RR 0.70 Trust 
129.50/hr L250 $90.65

Conferred with S. Mendel and E. Wyatt re pretrial
order and Iowa farm motion.

RR 0.80 Trust 
129.50/hr L250 $103.60

Prepared motion re approval re Iowa farm.

2/4/2022 SAM 1.00 Trust 
395.00/hr L250 $395.00

Reviewed and reviewed the motion to approve the
Iowa Farm water easement; prepared
correspondence to N. Spielman re same.

2/7/2022 RR 0.50 Canda
129.50/hr L250 $64.75

Reviewed C. Curtis response re motion to sever.

SAM 0.30 Litiga
395.00/hr L250 $118.50

Reviewed C. Curtis' response to the motion for
severance.

RR 0.20 Litiga
129.50/hr L440 $25.90

Conferred with S. Mendel re pretrial order.

2/8/2022 RR 1.00 Litiga
129.50/hr L440 $129.50

Prepared pretrial order.

SAM 1.50 Litiga
395.00/hr L160 $592.50

Conferred with  re
settlement and the severance.

2/9/2022 RR 1.50 Litiga
129.50/hr L440 $194.25

Reviewed and revised pretrial order; updated file
memo re same.

RR 0.20 Litiga
129.50/hr L440 $25.90

Conferred with S. Mendel re pretrial order.

SAM 0.50 Litiga
395.00/hr L250 $197.50

Conferred with  re
severance issues and Carole Brunsting.

2/10/2022 SAM 1.00 Litiga
395.00/hr L440 $395.00

Conferred with B. Bayless re trial related issues;
prepared outlines re trial exhibits.

RR 0.60 Litiga
129.50/hr L440 $77.70

Conferred with S. Mendel re trial preparation,
exhibits, and pleadings.
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2/11/2022 RR 1.10 Litiga
129.50/hr L230 $142.45

Attended hearing with S. Mendel re sever and
easement motions.

SAM 3.00 Canda
395.00/hr L250 $1,185.00

Prepared for and attended the Zoom hearing on the
motion to sever; conferred with 
post-hearing re same; prepared correspondence to

 re same; reviewed
correspondence from re same;
reviewed correspondence from  re same.

SAM 1.00 Trust 
395.00/hr L250 $395.00

Prepared for and attended the Zoom hearing on the
motion to grant a water easement in Sioux County,
Iowa; prepared correspondence to J.C. Carmichael
re same; prepared correspondence to 

re same.

EJW 0.50 Canda
295.00/hr L250 $147.50

Conferred with S. Mendel re motion to sever and
hearing re same; reviewed docket re same;
reviewed file re outstanding issues re same.

RR 0.20 Litiga
129.50/hr L190 $25.90

Reviewed file re Timeslips.

2/14/2022 RR 1.00 Litiga
129.50/hr L440 $129.50

Reviewed and revised pretrial order re pleadings
and proposed exhibit list.

2/17/2022 RR 1.00 Litiga
129.50/hr L440 $129.50

Reviewed and revised pretrial order; conferred
with S. Mendel re same.

2/18/2022 RR 1.50 Litiga
129.50/hr L440 $194.25

Reviewed and revised pretrial order; conferred
with S. Mendel re same.

2/19/2022 RR 2.10 Litiga
129.50/hr L440 $271.95

Reviewed and revised pretrial order; conferred
with S. Mendel re same.

SAM 4.00 Canda
395.00/hr L440 $1,580.00

Prepared the joint pretrial order; prepared
correspondence to the parties re same.
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2/20/2022 SAM 6.80 Litiga
395.00/hr L440 $2,686.00

Prepared the joint pretrial order; prepared
correspondence to the parties re same; reviewed
correspondence from and prepared correspondence
to Carole Brunsting re same.

2/21/2022 RR 3.00 Litiga
129.50/hr L440 $388.50

Reviewed, revised, and filed pretrial order;
conferred with S. Mendel re same.

SAM 7.00 Litiga
395.00/hr L440 $2,765.00

Reviewed multiple correspondence from and
prepared multiple correspondence to N. Spielman,
B. Bayless, and Carole Brunsting re the pretrial
order; conferred with N. Spielman re same;
conferred with Carole Brunsting re same; reviewed
and revised the joint pretrial order; prepared
correspondence to Judge Comstock re same;
reviewed proposed pretrial order of Candace
Curtis, as prepared by Rik Munson. 

2/22/2022 VMD 0.20 Litiga
129.50/hr L120 $25.90

Conferred with R. Rosinski re case and scheduling.

SAM 2.30 Canda
395.00/hr L440 $908.50

Prepared the first amended joint pretrial order;
conferred with re same; reviewed
multiple correspondence among the parties and
court re same.

2/23/2022 SAM 3.00 Canda
395.00/hr L440 $1,185.00

Prepared the first amended joint pretrial order; met
with re same; reviewed
correspondence from and prepared correspondence
to Judge Comstock re the pretrial order.

2/24/2022 RR 0.50 Canda
129.50/hr L440 $64.75

Reviewed file re fee agreement and billing record
requests.

SAM 1.00 Canda
395.00/hr L440 $395.00

Reviewed and revised the joint pretrial order;
conferred with E. Wyatt re same.

EJW 0.60 Litiga
295.00/hr L120 $177.00

Conferred with S. Mendel several times re
revisions to Brunsting pre-trial order
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2/24/2022 EJW 2.60 Litiga
295.00/hr L440 $767.00

Revised Brunsting pre-trial order re C. Schwager's
additions to same and B. Bauless' revised jury
questions; conferred with re pretrial
hearing strategy..

2/25/2022 RR 1.80 Canda
129.50/hr L230 $233.10

Prepared for and attended Zoom hearing with S.
Mendel re pretrial conference, motion to exclude,
and motion for summary judgment; conferred with
staff re same.

SAM 6.50 Canda
395.00/hr L440 $2,567.50

Reviewed and revised the joint pretrial order;
conferred several times with  re same;
prepared multiple correspondence to and reviewed
multiple correspondence from the parties re same.

SAM 3.00 Canda
395.00/hr L230 $1,185.00

Prepared for and attended the joint pretrial hearing
and hearing on the motions for summary judgment
andt to excluded evidence; conferred with 

post-hearing re same;
prepared correspondence to and reviewed
correspondence from

re same; conferred
with 

2/26/2022 SAM 0.50 Canda
395.00/hr L240 $197.50

Reviewed multiple correspondence from and
prepared multiple correspondence to N. Spielman
and B. Bayless re court's possible consolidation of
subdockets; reviewed the file re same.

SAM 1.40 Canda
395.00/hr L120 $553.00

Reviewed multiple correspondence from and
prepared multiple correspondence to N. Spielman
and B. Bayless re additional proceedings that affect
the trial of the case; reviewed multiple
correspondence from C. Schwager re same;
reviewed the file re same.

2/27/2022 SAM 1.50 Canda
395.00/hr L440 $592.50

Reviewed multiple correspondence from and
prepared multiple correspondence to B. Bayless re
additional proceedings that affect the trial of the
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case; prepared multiple correspondence to 
re same; prepared outline re trial issues.

2/28/2022 RR 1.50 Litiga
129.50/hr L310 $194.25

Reviewed discovery re supplementation needed for
attorneys' fees trial.

SAM 0.60 Canda
395.00/hr L120 $237.00

Reviewed multiple correspondence from and
prepared multiple correspondence to 

re pending matters post pretrial
conference.

For professional services rendered $164,958.05591.80

Additional Charges :

6/23/2020 $22.60Prepared mediation exhibit copies.

6/24/2020 $45.20Prepared mediation exhibit copies.

7/30/2020 $25.72Filing fees re response to Carl Brunsting's motion for summary judgment.

8/18/2020 $409.49Trial transcripts - Hipolita G. Lopez (court reporter).

9/10/2020 $25.72Filing fees re Defendants' & Co-Trustees' Joint Amended Response to Carl
Brunsting's Motion for Partial Summary Judgment.

9/12/2020 $47.10Filing fees and copy fees for Brunsting federal court matters.

9/14/2020 $650.00Trial transcripts - Hipolita G. Lopez (court reporter) (original cost - $799.50) /
refunded check no. 282 for $149.50.

$268.25Trial transcripts - Katherine Metzger.

$7.15Postage.

9/28/2020 $120.00Trial transcripts - Hipolita G. Lopez (court reporter).

$21.79LSO.
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9/28/2020 $21.79Courier - LSO.

10/5/2020 $506.00Deposition transcript of Candace Curtis.

$225.00Certificate of non-appearance of Candace Curtis.

10/20/2020 $0.50Postage.

$1.00Copies within the Firm.

10/5/2021 $6.60Copies re co-trustees' motion for summary judgment.

10/13/2021 $33.76Telephone.

10/15/2021 $39.00Copies within the firm re plaintiff's answers to Anita and Amy Brunsting and C.
Curtis's answers to Anita and Amy Brunsting's original counterclaim.

10/19/2021 $6.60Copies within the firm re motion for summary judgment.

11/5/2021 $16.40Copies within the Firm.

11/24/2021 $8.84Telephone - conference call.

11/30/2021 $25.18Telephone - conference call.

12/13/2021 $3.80Copies within the Firm.

1/6/2022 $2.06Filing fees re proposed order re C. Brunsting.

2/7/2022 $4.00Copies within the Firm re C. Curtis response to motion to sever.

2/8/2022 $72.33Trial transcripts - Hipolita G. Lopez inv. no. 220302.

2/21/2022 $2.06Filing fees re pretrial order.

2/24/2022 $21.20Copies regarding the joint pretrial order.

2/25/2022 $42.40Copies regarding the joint pretrial order.
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2/28/2022 $20.00Copies within the Firm.

Total additional charges $2,701.54
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II) 

OM 

ESTATE OF 

NEL VA E. BRUNSTING, 

DECEASED 

CARL HENRY BRUNSTING, et al 

v. 

ANITA KAY BRUNSTING, et al 

NO. 412,249-401 

§ 
§ 
§ 
§ 
§ 

§ 
§ 
§ 
§ 
§ 

PROBATE 4 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

RESPONSE TO CANDACE'S 
MOTION FOR DISTRIBUTION OF TRUST FUNDS 

& 
RESPONSE TO CARL'S 

MOTION FOR DISTRIBUTION OF TRUST FUNDS 

FILED 
12/5/2014 4:13:51 PM 

Stan Stanart 
County Clerk 

Harris County 

Defendant Anita Kay Brunsting files this response to Candace Louise Curtis' Motion for 

Distribution ofTrust Funds and this response to Carl Brunsting's Motion for Distribution ofTrust 

Funds and would respectfully show the Court as follows: 

I. Summary of the Argument 

1. Distributions to pay legal-fee creditors are not authorized by the trust and, therefore, the motions 
must be denied. 

2. Distributions to pay legal-fee creditors are prohibited by the trust and, therefore, the motions 
must be denied. 

3. The Court lacks jurisdiction to decide the distributions for legal-fee creditor issue because there 
are no allegations of fraud, misconduct, or clear abuse of discretion with respect to Candace's 
and Carl's request that the trust pay their attorneys' fees. 

4. Ifthe Court finds the in terrorem clause is enforceable, then Candace and Carl have no right to 
any distribution from the trust. 
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Rik
Sticky Note
This entire pleading is based upon a presumption that the valid trust instruments have been determined. That would be the first step in the direction of remedy. Dethroning the imposter co-trustees would be next. Dividing the assets by five and distributing shares to the lawful property owners would follow. 



II. Argument & Authorities 

Candace and Carl seek distributions from the trusts to pay their creditor-attorneys. 

Neither Candace nor Carl cite any provision in the trust instruments that would allow for the 

requested distributions. This is a tacit admission that such distributions are not authorized by the 

trust instruments. 

Neither Candace nor Carl cite any legal authority that would allow for the requested 

distributions. This is a tacit admission that such distributions are not permitted by any legal 

authority. 

Since there is nothing in the trust instruments or in any legal authority that allows the 

requested distributions, the motions must be denied. 

A. The Brunsting Family Living Trust. 

With respect to distributions under the Brunsting Family Living Trust, the instrument 

provides: 

i. Distributions ofNet Income 

Our trustee, in its sole and absolute discretion, shalJ pay to or apply 
for the benefit of [the beneficiary] as much of the net income from 
[the beneficiary's] trust share as our Trustee deems advisable for the 
health, education, maintenance and support of [the beneficiary], for 
[the beneficiary's] lifetime. 

ii. Distributions of Principal 

Our trustee, in its sole and absolute discretion, shall pay to or apply 
for the benefit of[the beneficiary] as much of the principal from [the 
beneficiary's] trust share as our Trustee deems advisable for the 
health, education, maintenance and support of [the beneficiary], for 
[the beneficiary's] lifetime.1 

1 Exhibit 1, Restatement ofthe Brunsting Family Living Trust, pages 10-1 to 10-12. 
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debt: 

Furthermore, the trust instrument prohibits the trust from being charged with a beneficiary's 

No beneficiary will have the power to anticipate, encumber or 
transfer any interest in the trust. No part of the trust will be liable for 
or charged with any debts, contracts, liabilities or torts of a 
beneficiary or subject to seizure or other process by any creditor of 
a beneficiary.2 

Finally, the trust instrument provides: 

All trusts created under this agreement shall be administered free 
from the active supervision of any court.3 

B. The Qualified Beneficiary Designation. 

With respect to distributions under the Qualified Beneficiary Designation and Exercise of 

Testamentary Powers of Appointment Under Living Trust Agreement ("QBD"), the instrument 

provides: 

The Trustee, shall have the power, in such Trustee's sole and 
absolute discretion, binding on all persons interested now or in the 
future in this trust, to distribute or apply for the benefit for whom the 
trust was created (hereinafter the "primary beneficiary") and the 
primary beneficiary's issue or to a trust for their benefit, so much of 
the income and/or principal ofthe Trust Estate, and at such time or 
times as Trustee shall deem appropriate for such distributees' health, 
support, maintenance, and education.4 

Furthermore, the QBD contains spendthrift provisions that prohibit the requested 

distribution: 

2 Exhibit 1, Restatement ofthe Brunsting Family Living Trust, page 11-1. 

3 Exhibit 1, Restatement ofthe Brunsting Family Living Trust, page 4-5. 

4 Exhibit 2, Qualified Beneficiary Designation and Exercise of Testamentary Powers of 
Appointment Under Living Trust Agreement, pages 7-8. 
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[N]either the principal of these trusts nor any income of these trusts 
shall be liable for any debt of any beneficiary.5 

The QBD stated purpose includes: 

(1) To protect trust assets and income from claims of and 
interference from third parties; and 

(2) To protect the beneficiary against claims of third parties.6 

Finally, the QBD states: 

It is the Trustor's intent that the terms of the Trust Agreement be 
carried out free from outside interference. Therefore, the purported 
exercise of any power granted under the Trust Agreement, whether 
by a Trustee, Special Co-Trustee, Trust Protector or a beneficiary, 
including a power of appointment, withdrawal, substitution, or 
distribution, shall be of no force and effect if such purported exercise 
was the result of compulsion. The purported exercise of a power 
shall be deemed to be the result of compulsion if such exercise is (i) 
in response to or by reason of any order or other direction of any 
court, tribunal or like authority havingjurisdiction over the individual 
holding the power, the property subject to the power or the trust 
containing such property or (ii) the result of an individual not acting 
of his or her own free will.7 

C. Attorneys Fees are not "Health, Education, Maintenance and Support." 

Under both the Brunsting Family Living Trust and the QBD, the distributions are: ( 1) subject 

to the sole and absolute discretion of the trustee; and (2) as the trustee deems advisable for the 

health, education, maintenance and support of a beneficiary. Carl's and Candace's attorneys' fees 

5 Exhibit 2, Qualified Beneficiary Designation and Exercise of Testamentary Powers of 
Appointment Under Living Trust Agreement, page 25. 

6 Exhibit 2, Qualified Beneficiary Designation and Exercise of Testamentary Powers of 
Appointment Under Living Trust Agreement, pages 5-6, ~~ 4 and I 0. 

7 Exhibit 2, Qualified Beneficiary Designation and Exercise of Testamentary Powers of 
Appointment Under Living Trust Agreement, page 25. 
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sought in their motion are not for their health, education, maintenance and support.8 Accordingly, 

the requested distributions are not authorized by the trust. 

D. The Requested Distributions Violate the Spendthrift Provisions. 

The sprendthrift provisions plainly state they are designed to prevent interference and claims 

ofthird parties. Candace's and Carl's attorneys are third parties. When the spendthrift provisions 

of the trust and the in terrorem provisions are analyzed together, it becomes abundantly clear that 

the trust was not intended to pay Candace's and Carl's attorneys fees in this case. Accordingly, the 

requested distributions are prohibited by the trust. 

E. There is No Justiciable Case or Controversy with Respect to the Request Distribution. 

In the case of Di Portanova v. Monroe, the First District Court of Appeals explained: 

Under a discretionary trust, the beneficiary is entitled only to the 
income or principal that the trustee, in his discretion, shall distribute 
to the beneficiary. The beneficiary of a discretionary trust cannot 
compel the trustee to pay him or to apply for his use any part of the 
trust property, nor can a creditor of the beneficiary reach any part of 
the trust property until it is distributed to the beneficiary. A court 
cannot substitute its discretion for that of a trustee, and can interfere 
with the exercise of discretionary powers only in cases of fraud, 
misconduct, or clear abuse of discretion. 

A court of equity has no right to interfere with and control, in any 
case, the exercise of a discretionary power, no matter in whom it may 
be vested; a corporate body or individuals, the aldermen of a city, the 
directors of a bank, a trustee, executor or guardian; and I add, that 
meaning and principle ofthe rule, and the limitations to which it is 
subject, are in all the cases to which it applies, exactly the same. The 
meaning and principle ofthe rule are, that the court will not substitute 

8 Although defendant was unable to find a case directly on point, the case of Tedder v. 
Gardner Aldrich, LLP, 421 S. W .3d 651 (Tex. 2013) appears instructive. The Texas Supreme Court 
held that attorneys fees in a divorce proceeding were not "necessaries." Defendant recognizes that 
there is a difference between "necessaries" and the HEMS standard, but nevertheless believes the 
HEMS standard would not include plaintiffs legal fees in the case at bar. 
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its own judgment for that of the party in whom the discretion is 
vested, and thus assume to itself a power which the law had given to 
another[.] 

In the absence of evidence of mala fides, the courts are disinclined to 
interfere where the trustee has been given discretionary powers ... 
. The court will refuse to review his decision in the absence of a 
showing that he did not exercise his discretion in good faith or that 
his decision was unreasonable; for the trustee in such case stands in 
the position of an arbitrator.9 

The First District Court of Appeals ultimately held that the ultimate issue decided by the trial 

court did not present a justiciable controversy for the trial court to resolve because the issue should 

have been left to the Trustees' discretion. 10 

Here, Candace and Carl ask this Court to usurp the powers of the trustees and substitute the 

court's discretion for that of the trustees in violation of the trust. The Court has no jurisdiction to 

make such determination, because there is no justiciable controversy for the trial court to resolve. 

There is no allegations of fraud, misconduct, or clear abuse of discretion with respect to Candace's 

and Carl's request that the trust pay their attorneys' fees. 11 Even if Candace and Carl made such 

allegations, there is no evidence to support such allegations. 

F. No Contest Clause- Carl and Candace May Not Have An Interest. 

Both Carl and Candace appear to concede that they have violated the trust's in terrorem 

clause. Both filed a declaratory judgment action asking this Court to rule that the trust's in terrorem 

clause is overly broad, against public policy, and not capable of enforcement, but neither challenges 

9 Di Portanova v. Monroe, 229 S.W.3d 324, 330-331 (Tex. App.-Houston [1st Dist.] 2006, 
pet. denied)(intemal citations omitted). 

10 !d. at 331. 

11 See Candace's Motion and Carl's Motion. 
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that their acts to date violated the in terrorem clause. 12 

If it is determined that the trust's in terrorem clause is capable of enforcement, then Carl and 

Candace do not have an interest in the trust. 

If Carl and Candace do not have an interest in the trust, then there is no right to a 

distribution. Thus, until the Court resolves the in terrorem clause issues, there cannot be 

distributions to Carl and Candace. Furthermore, even if the in terrorem clause issues are resolved 

in favor of Carl and Candace, the requested distributions cannot be made for the reasons discussed 

above. 

III. Prayer 

For these reasons, Defendant Anita Kay Brunsting prays that Candace's and Carl's motion 

for distribution of trust funds be denied and that Defendant Anita Kay Brunsting receive all other 

relief, general and special, legal and equitable, to which she or the trust may be entitled. 

Respectfully submitted, 

lsi Brad Featherston 

Stephen A. Mendel (13930650) 
Bradley E. Featherston (24038892) 
The Mendel Law Firm, L.P. 

Suite 104 
Houston, Texas 77079 
Tel: 281-759-3213 
Fax: 281-759-3214 
stephen@mendellawfirm.com 
brad@mendellawfirm.com 

Counsel for Anita Kay Brunsting 
In Capacities at Issue 

12 Exhibit 3, Carl's First Amended Petition; Exhibit 4, Candace First Amended Petition. 
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Certificate of Service 

I certify that a true and correct copy of the foregoing instrument was served on the following: 

Jason B. Ostrom 
Ostrom.Sain, LLP 
5020 Montrose Blvd., Suite 310 
Houston, Texas 77006 
0: 713-863-8891 
F: 713-863-1051 

Bobbie G. Bayless 
2931 Ferndale 
Houston, Texas 77098 
0: 713-522-2224 
F: 713-522-2218 
Bayless@baylessstokes.com 

Darlene Payne Smith 
140 1 McKinney, 17TH Floor 
Houston, Texas 77010 
0: 713-752-8640 
F: 713-425-7945 

Amy Ruth Brunsting 
25 82 Country Ledge 
New Braunfels, Texas 78132 
ProSe 

Attorney for Candace Louis Curtis 

Attorney for Carl Henry Brunsting, 
Individually and as Independent Executor of 
the Estate of Elmer H. Brunsting and 
Nelva E Brunsting 

Attorney for Carole Ann Brunsting 

viae-service or telefax on December 5, 2014, to Jason B. Ostrom, Bobbie G. Bayless, and Darlene 
Payne Smith, and by email to Amy Ruth Brunsting. 

Is/ Brad Featherston 

Bradley E. Featherston 
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The Vacek Law Firm, PLLC 

11511 Katy Freeway Suite 520 
Houston, Texas 77079 

Telephone: (281) 531~5800 

«'~Albert E. Vacek, Jr. 
AU Rights Reserved 
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THE RESTATEMENT OF 
THE BRUNSTING FAMILY LIVING TRUST 

Article I 

Our Family Living Trust 

(:'.,i Section A. The Restatement of Our Trust 

This restatement of the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996 
is- made this day by ELMER HENRY BRUNSTING, also known as ELMER H. 
BRUNSTING, and wife, NELVA ERLEEN BRUNSTING, also known as NELVA E. 
BRUNSTING, (together called "Founders 11

) who presently reside in Harris County, Texas. 

We now wish to restate that original trust agreement and any amendments thereto, in their 
entirety. 

This restatement, dated January 12, 2005, shall replace and supersede our original trust 
agreement ad all prior amendments. 

We shall serve together as the initial Trustees of this joint revocable living trust. 

Notwithstanding anything in our trust declaration to the contrary, when we are serving as 
Trustees under our trust declaration, either of us may act for and conduct business on behalf 
of our trust as a Trustee without the consent of any other Trustee. 

Section B. The Title of Our Trust 

Although the name we have given to our trust for our own convenience is the BRUNSTING 
FAMILY LIVING TRUST, the full legal name of our trust for purposes of transferring 
assets into the trust, holding title to assets and conducting business for and on behalf of the 
trust, shall be known as: 

ELMER H. BRUNSTING or NELVA E. BRUNSTING, 
BRUNSTING 

FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 
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Our trust may also be known as: 

ELMER H. BRUNSTING and NELVA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

In addition to the above descriptions, any description for referring to this trust shall be 
effective to transfer title to the trust or to designate the trust as a benefidary as long as that 
format includes the date of this trust, the name of at least one initial or successor Trustee, 
and any reference that indicates that assets are to be held in a fiduciary capacity. 

Section C. Our Beneficiaries and Family 

This trust is created for the use and the benefit of ELMER H. and NELVA 
E. BRUNSTING, and to the extent provided in this trust, for the other trust beneficiaries 
named herein. 

The term "spouse" will refer to either of us, whichever is appropriate in context, and the 
term "both spouses" will mean both of us. The term "surviving spouse" or "surviving 
Founder" will identify the spouse who is living at the time of the other spouse's death (the 
"deceased spouse" or "deceased Founder"). 

For reference, our children are: 

CANDACE LOUISE CURTIS 
CAROL ANN BRUNSTING 
CARL HENRY BRUNSTING 
AMY RUTH TSCHIRHART 
ANITA KAY RILEY 

Birth Date 

private 
private 

All references to our children or to our descendants are to these named children, as well as 
any children subsequently born to us or legally adopted by us. 

The terms "trust beneficiary" or "beneficiary" will also mean any and all persons, 
organizations, trusts and entities who may have or may acquire a beneficial interest in this 
trust, whether vested or contingent in nature, including a transfer of an interest in the trust 
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during our lives, from either of us, or both, or from an exercise of a power of appointment 
by a trust beneficiary or otherwise. 
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Article II 

1,ransfers of Assets to Our Trust 

Section A. Our Initial Contribution 

We have delivered to our Trustees certain property as the initial assets of this trust, the 
receipt of which is acknowledged. 

Section B. Additions to Our Trust 

Any person, trust or entity may add property of any character to this tmst by a last will and 
testament, from another trust (regardless of whether such trust is a living trust or a trust 
contained in a Will), by a deed or any other legally accepted method 'Of assignment, 
conveyance, delivery or transfer, subject only to the acceptance of such property or asset by. 
the Trustee. 

Section C. Our Separate and Community Accounts 

Any contributions of separate property to the trust by, or for the benefit of, either Founder 
sha11 remain the separate property of such Founder. A separate schedule signed by both of 
the Founders may be maintained for purposes of identifying such separate property and its 
ownership. 

Each of may withdraw, remove, sell or otherwise deal with our respective separate 
property interests without any restrictions. Should we revoke our trust, all separate proper~y 
shall be transferred, assigned, or conveyed back to the owning Founder as his or her 
respective separate property. 

All community property, as well as the income from and proceeds of such community 
property, shall retain its community property characterization under the law unless we change 
such characterization by virtue of a duly executed marital partition agreement. 

All community property withdrawn or removed from our trust shall retain its community 
characterization. Should we revoke our trust, all community property shall be transferred, 
assigned or conveyed back to us as community property. 
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Article III 

Our Right to Amend or Revoke This Trust 

Section A. We May Revoke Our Trust 

While we are both living. either of us may revoke our trust. However, this trust will 
become irrevocable upon the death of either of us. Any Trustee, who is serving in such 
capacity, may document the non~revocation of the trust with an affidavit setting forth that the 
trust remains in full force and effect. 

Tlie affidavit may, at the Trustee's discretion, be filed in the deed records in each county in 
which real property held in trust is located or in the county in which the principaJ assets and 
records of the trust are located. ·The public and all persons interested in and dealing with 
the trust and the Trustee may rely upon a certified copy of the recorded affidavit as 
conclusive evidence that the trust remains in fuJJ force and effect. 

Section B. We May Amend Our Trust 

This trust declaration may be amended by us in whole or in part in a writing signed by both 
of us for so long as we both shall live. Except as to a change of trust situs, when one of us 
dies, this trust shall not be subject to amendment, except by a court of competent 
jurisdiction. 

Each of us may provide for a different disposition of our share in the trust by using a 
qualified beneficiary designation, as we define that term in this agreement. and the qualified 
beneficiary designation will be considered an amendment to this trust as to that Founder's 
share or interest alone. 

Section C. Income Tax Matters 

For so long as this trust remains subject to amendment or revocation in its entirety, and for 
so long as ,a Founder is a Trustee of the trust, this trust will be treated for income tax 
reporting purposes as a "grantor trust" as that term is used by the Internal Revenue Service, 
particularly in Treasury Regulation Section 1.671-4(b). ' 

For so long as a Pounder is a Trustee of the trust, the tax identification numbers will be the 
social security numbers of the Founders and all items of income, gain, loss, credit and 
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deduction are to be reported on the Founders' individual or joint income tax returns. At 
such time as the trust becomes irrevocable, in who1e or in part, because of the death of one 
of us, the trust is to be treated for income tax purposes as required by Subchapter J of the 
Internal Revenue Code. 
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Article IV 

Our Trustees 

Section A. Original Trustees 

Founders appoint ELMER H. BRUNSTING and NEL VA E. BRUNSTING as the original 
Trustees of this trust. However, either of us may conduct business and act on behalf of this 
trust without the consent or authority of any other Trustee. Any third party may 
conclusively rely on the authority of either of us without the joinder of the other. 

Section B. Our Successor Trustees 

Each of the original Trustees will have the right to appoint their own successor or successors 
to serve· as Trustees in the event that such original Trustee ceases to serve by reason of 
death, disability or for any reason, and may specify any conditions upon succession and 
service as may be permitted by law. Such appointment, together with any specified 
conditions, must be in writing. 

If an original Trustee does not appoint a successor, the remaining original Trustee or 
Trustees then serving will continue to serve alone. 

If both of the original Trustees fail or cease to serve by reason of death, disability or for any 
reason without having appointed a successor or successors, then the following individuals 
will serve as Co-Trustees: 

CARL HENRY BRUNSTING and AMY RUTH !fl8CHIRIIART 

If a successor Co-Trustee should fail or cease to serve by reason of death, disability or for 
any other reason, then CANDACE LOUISE CURTIS shall serve as Co-Trustee in his or her 
place, with the remaining Co-Trustee then serving. However. if there is only one successor 
Co-Trustee able or willing to serve, such successor Co-Trustee shall serve alone. 

Successor Trustees will have the authority vested in the original Trustees under this trust 
document, subject to any lawful limitations or qualifications upon the service of a successor 
imposed by any Trustee in a written document appointing a successor. 
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A successor Trustee will not be obliged to examine the records, accounts and acts of the 
previous Trustee or Trustees, nor will a successor Trustee ln any way or manner be 
responsible for any act or omission to act on the part of any previous Trustee. 

Section C. No Bond is Required of Our Trustees 

No one serving as Trustee will be required to furnish a fiduciary bond as a prerequisite to 
service. 

Section D. Resignation or Removal of Our Trustees 

We may each remove any Trustee we may have individually named as our respective 
successors. Any appointee serving or entitled to serve as Trustee may resign at any time and 
without cause, and the instructions in this tmst will determine who the successor will be. 
All removals or resignations must be in writing. 

In the event that no Trustee is remaining who has been designated in this trust, a majority 
of all adult income beneficiaries and the legal guardians of all minor or disabled beneficiaries 
of the trust shares created hereunder shall have the power to appoint any corporate or 
banking institution having trust powers as the successor Trustee. Such power shall be 
exercised in a written instrument in recordable form which identifies this power, identifies 
the successor Trustee, contains an acceptance of office by such successor Trustee and 
identifies the effective time and date of such succession. 

A majority of all adult beneficiaries and the legal guardians of all minor or disabled 
beneficiaries who are then entitled to receive distributions of income from the trust, or 
distributions of income from any separate trust created by this document, may only remove 
any corporate or institutional· Trustee then serving, the notice of removal to be delivered in 
writing to the said Trustee. 

If such beneficiaries shall fail to appoint a successor corporate or institutional Trustee, the 
selection of a successor to the Trustee will be made by a court of competent jurisdiction. 

Section E. Affidavit of Authority to Act 

Any person or entity dealing with the trust may rely upon our Affidavit of Trust, regardless 
of its form, or the affidavit of a Trustee or Trustees in substantially the following form: 
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on my oath, and under the penalties of perjury, I swear that I am the duly appointed and 
authorized Tru&tee of the BRUNSTING FAMILY LIVING TRUST. J certify that the trust has not been 
revoked and remains in futl force and effect, r have not been removed Trustee and I have 
the authority to act for, and bind, the BRUNSTING FAMILY LIVING TRUST in the transaction of 
the business for which this affidavit Is given as affirmation of my authority. 

Signature Llne 

Sworn, subscribed and acknowledged before me, the undersigned authority, on this the ____ __ 
day of , 20 __ • 

Notary Public - State of Texas 

Section F. Documentary Succession of Our Trustees 

The successor to any Trustee may document succession with an affidavit setting forth that 
the preceding Trustee is unwilling to serve or has failed or ceased to serve due to death or 
disability and the successor has assumed the duties of the Trustee. 

The affidavit may, at the Trustee's discretion, be filed in the deed records in each county in 
which real property held in trust is located or in the county in which the principal assets and 
records of the trust are located. The public and all per'sons interested in and dealing with 
the trust and the Trustee may reJy upon a certified copy of the recorded affidavit as 
conclusive evidence of a successor•s authority to serve and act as the Trustee of the trust. 

Section G. Our Trustees' Compensation 

Any person who serves as Trustee may eJect to receive reasonable compensation to be 
measured by the time required in the administration of the trust and the responsibility 
assumed in the discharge of the duties of office. 

A corporate or bank Trustee will be entitled to receive as .its compensation such fees as are 
then prescribed by its published schedule of charges for trusts of a similar size and nature 
and additional compensation for extraordinary services performed by the corporate Trustee. 

If an attorney, accountant or other professional shall be selected as Trustee, such professional 
shall be entitled to compensation for professional services rendered to a trust by himself or 
by a member of his firm in addition to compensation for services as Trustee. 

A Trustee will be entitled to full reimbursement for expenses, costs or other obligations 
incurred as the result of service, including attorney's, accountant's and other professional 
fees. 
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Section H. Multiple Trustees 

In the event there are two or more Trustees serving the trust, other than the Founders, the 
authority vested in such Trustees must be exercised by a majority of the Trustees. If only 
two Trustees are acting, the concurrence or joinder of both shall be required. 

When more than two Trustees are acting; any dissenting or abstaining Trustee may be 
absolved from personal liability by registering a written dissent or abstention with the records 
of the trust; the dissenting Trustee shall thereafter act with the other Trustees in any manner 
necessary or appropriate to effectuate the decision of the majority. 

Section I. Delegation of Authority 

Any Trustee may delegate to any other Trustee named in our trust the powers and authority 
vested in him or her by this declaration. A delegating Trustee may evidence such delegation 
in writing and may revoke it in writing at any time. 

Section J. Successor Corporate Trustees 

Any successor corporate or bank Trustee must be a United States bank or trust company 
vested with trust powers pursuant to stal.e or federal law, and must have a combined capital 
and surplus of 20 million dollars. 

Any bank or trust company succeeding to the business of any corporate or bank Trustee 
serving by virtue of this declaration because of change of name, reorganization, merger or 
any other reason shall immediately succeed as Trustee of this trust, without the necessity of 
court intervention or any other action whatsoever. 

Section K. Partial and Final Distributions 

The Trustee, in making or preparing to make a partial or final distribution, may prepare an 
accounting and may require, as a condition to payment, a written and acknowledged 
statement from each distributee that the accounting has been thoroughly examined and 
accepted as correct; a discharge of the Trustee; a release from any loss, liability, claim or 
question concerning the exercise of due care, skill and prudence of the Trustee in the 
management, investment, retention and distribution of property during the Trustee's term of 
service, except for any undisclosed error or omission having basis in fraud or bad faith; and 
an indemnity of the Trustee, to include the payment of attorney's fees, from any asserted 
claim of any taxing agency, governmental authority or other claimant. 
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Section L. Court Supervision Not Required 

All trusts created under this agreement shall be administered free from the active supervision 
of any court. 

Any proceedings to seek judicial instructions or a judicial determination shall be initiated by 
our Trustee in the appropriate state court having original jurisdiction of those matters relating 
to the construction and administration of trusts. 

Section M. Health Insurance Portability and Accountability Act (HIP AA) of' 1996 
Compliance 

In- order to maintain the integrity of this trust declaration and to meet our estate planning 
desires and goals, our Trustees shall comply with the directive set forth in this Section to 
assure compliance with the Health Insurance Portability and Accountability Act (HlPAA) of 
1996. 

1. Successor Trustee Required to Provide an Authorization For Release of 
Protected Health Information 

Each successor Trustee (or Co-Trustee) shall be required to execute and deliver to the 
Co-Trustee (if any) or next successor Trustee an "Authorization for Release of 
Protected Health Information" pursuant to the Health Insurance Portability 

("HIPAA") and any other similarly applicable federal and 
state laws, authorizing the release of said successor's protected health and medical 
information co said successor's Co-Trustees (if any) and to all alternate successor 
Trustees (or Co-Trustees).named under this Trust Agreement, to be used only for the 
purpose of determining in the future whether said successor has become incapacitated 
(as defined in this Trust Agreement). 

If said successor is already acting in the capacity of Trustee (or Co-Trustee) and fails 
to so execute and deliver such Authorization within thirty (30) days of actual notice 
of said requirement, or if an event has occurred which triggers said successor's power 
to act but said successor has not yet begun to act in said capacity and fails to so 
execute and deliver such Authorization within thirty (30) days of actual notice of said 
requirement, then for purposes of the Trust Agreement, said successor shall be 
deemed incapacitated. 

''Actual notice" shall occur when a written notice, signed by the Co-Trustees (if any) 
or next successor Trustee, informing said successor of the need to timely execute and 

4-5 

P243 

1228



deliver an authorization as set forth above (and, in the case where said successor has 
not yet begun to act, informing him or her of the event that has triggered said 
successor's power to act), is (i) deposited in the United States mail, postage prepaid, 
addressed to the last address of said successor known to the Co-Trustees or next 
successor Trustee or (ii) hand delivered to said successor, provided such delivery is 
wimessed by a third party independent from the Co-Trustees or next successor 
Trustee within the meaning of Internal Revenue Code Sections 672(c) and 674(c) and 
said witness signs a statement that he or she has witnessed such delivery, 

2. Obtain the Release of Protected Health Information 

The Trustee is empowered to request, receive and review any information, verbal or 
written, regarding Founders' physical or mental health, including, but not limited to, 
protected health and medical information, and to consent to their release or 
disclosure. Each of the Founders have separately signed on this same date or an 
earlier date an "Authorization For Release of Protected Health Information," in 
compliance with HIPAA, immediately authorizing the release of any and all health 
and medical information to the Trustee (or next successor Trustee, even if not yet 
acting) for the purposes of determining the Founder's incapacity (or for other stated 
purposes therein). 

In the event said authorization cannot be located, is by its own tenns no longer in 
force or is otherwise deemed invalid in whole or in part, each of the Founders hereby 
grant the Trustee (or next successor Trustee, even if not yet acting) the power and 
authority, as Founder's legal representative, to execute a new authorization on 
Founder's behalf, immediately authorizing the release of any and all health and 
medical information for the purpose of determining the Founder's incapacity (and for 
the purpose of carrying out any of the Trustee's powers, rights, duties and obligations 
under this trust ag~eernent), naming the Ttustee (or next successor Trustee even If not 
yet acting) as the Founder's "Personal Representative,'' "Authorized Representative" 
and "Authorized Recipient." 

3. Determination of "Incompetence" or "Incapacity" 

For purposes of this Trust, and notwithstanding any other conflicting provisions 
contained in this Trust Declaration or any previous amendments thereto, the term 
"incornpetenci' and/or "incapacity" shall mean any physical or mental incapacity, 
whether by reason of accident, illness1 advanced age, mental deterioration, alcohol, 
drug or other substance abuse, or similar cause, which in the sole and absolute 
discretion of the Trustee makes it impracticable for a person to give prompt, rational 
and prudent consideration to financial matters and, if said disabled person is a Trustee 
(including an appointed Trustee who has yet to act), (i) a guardian of said person or 
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estate, or both, of said person has been appointed by a court having jurisdiction over 
such matters or (ii) two (2) attending physicians of said person, who are licensed to 
practice and who are not related by blood or marriage to such person, have stated in 
writing that such incompetency or incapacity exists. · 

If said disabled person is a Trustee (including an appointed Trustee who has yet to 
act), upon the court determination of the person•s competency or capacity or upon the 
revocation of the ·writings of the two (2) attending physicians above or upon written 
determination of competency or capacity to give prompt, rational and prudent 
consideration to financial matters by two (2) other attending physicians, who are 
licensed to practice and who are not related by blood or marriage to such person, 
subject to written notice being given to the then acting successor Trustee, the original 
Trustee (including an appointed Trustee who has yet to act) removed for 
"incompetency" or "incapacity" shall be reinstated as Trustee. 

Any third party may accept physicians' writings as proof of competency or capacity 
or incompetency or incapacity as set forth above without the responsibility of further 
investigation and shall be held harmless from any loss suffered or liability incurred 
as the result of good faith reliance upon such writings. 

In addition to any "Authorization for Release of Protected Health Information" 
executed by the Founders, the Founders hereby voluntarily waive any physician
patient privilege or psychiatrist-patient privilege and authorize physicians and 
psychiatrists to examine them and disclose their physical or mental condition, or other 
personal health or medical information, in order to determine their competency or 
incompetency, or capacity or incapacity, for purposes of this document. Each person 
who signs this instrument or an acceptance of Trusteeship hereunder does, by so 
signing, waive all provisions of law· relating to disclosure of confidential or protected 
health and medical information insofar as that disclosure would be pertinent to any 
inquiry under this paragraph. No Trustee shali be under any duty to institute any 
inquiry into a person's possible incompetency or incapacity (such as, but nm limited 
to. by drug testing), but if the Trustee does so, the expense of any such inquiry may 
be paid from the Trust Estate of said person's trust or, if no such trust exists, the 
Trust Estate of the Trust. 

It is the Founders' desire that, to the extent possible, a named successor Trustee be 
able to act expeditiously, without the necessity of obtaining a court determination of 
a Founder's incapacity or the incapacity of a preceding appointed successor Tntstee 
(including if that preceding appointed successor Trustee has not yet acted). 
Therefore, if an Authorization for Release of Protected Health Information executed 
by a Founder, or an appointed successor Trustee (even if not yet acting), or by a 
"personal representative" or "authorized representative" on behalf of a Founder or 
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such an appointed successor Trustee, is not honored in whole or in part by a third 
party such that physicians' writings cannot be obtained as necessitated by this 
subparagraph, then the Trust Protector named under this Trust Agreement (if any), 
or if there is no such Trust Protector provided under this Trust Agreement then the 
next succeeding Trustee (even if not yet acting) who is independent! that is not related 
to or subordinate to, said Founder or such appointed successor Trustee within the 
meaning of Internal Revenue Code Section 672(c), may declare in writing said 
Founder or such appointed successor Trustee to be incapacitated; provided, however, 
the Trust Protector or next succeeding Trustee making such declaration shall have 
ftrst made good faith efforts to obtain the physicians' writings described above, and 
the provisions above relating to reinstatement upon two (2) physicians' written 
determination of competency or capacity shall continue to apply. 

In the event this Trust Declaration does not provide for an Independent Trustee as set 
forth in the above paragraph, such an Independent Trustee shall be elected by a 
majority vote of the then current adult income beneficiaries of this trust (or by the 
legal guardians of all minor or disabled current income beneficiaries) and such 
Independent Trustee shall not be related to nor subordinate to any of the beneficiaries 
participating in the said vote within the meaning of Internal Revenue Code 672(c). 
In the event that there are only two (2) beneficiaries, one of which is acting as 
Tmstee, the remaining beneficiary may appoint such an Independent Trustee who is 
neither related to nor subordinate to such beneficiary as those terms are defined in 
and within the meaning of Internal Revenue Code 672(c). 

Each of the Founders have separately signed on this same date or on an earlier date 
an "Authorization for Release of Protected Health Information, 11 in compliance with 
HIP AA, immediately authorizing the release of health and medical information to the 
Trustee (or next successor Trustee, even if not yet acting), so the Trustee may legally 
defend against or otherwise resist any contest or attack of any nature upon any 
provision of this trust agreement or amendment to it (or defend against or prosecute 
any other legal matter within his or her powers set forth in the Trust Agreement). 
In the event said authorization cannot be located, is by its own terms no longer in 
force or is otherwise deemed invalid or not accepted .in whole or in part, each of the 
Founders hereby grant the Trustee (or next successor Trustee, even if not yet acting) 
the power and authority, as the Founder's legal representative to execute a new 
authorization on the Founder's behalf, even after Founder's death, immediately 
authorizing the release of any and all health and medical inforn1ation for the purpose 
of determining the Founder's incapacity (and for the purpose of carrying out any of 
the Ttustee's powers, rights, duties and obligations under the trust agreement naming 
the Trustee (or next successor Trustee, even if not yet acting) as the Founder's 
"Personal Representative," "Authorized Representative" and "Authorized Recipient.'' 
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Article V 

Insurance Policies and Retirement Plans 

Section A. Our Authority While We Are Living 

To the extent of a Founder's community or separate interest in insurance policies, retirement 
plans or any other third party contract, during the life of a Founder, each shall 
have the following rights, and the Trustee of this trust declaration shall have the following 
du~ies with respect to any third party beneficiary contract owned by or made payable to this 
trust. 

1. The Founder's Rights 

Each Founder reserves all of the rightst powers, options and privileges with 
respect to any insurance policy, retirement plan or any other third party 
beneficiary contract made payable to this trust or deposited with our Trustee. 
Each Founder may exercise any of the rights, powers, options and privileges 
with respect to such third party beneficiary contract without the approval of 
our Trustee or any beneficiary. 

Neither Founder shall be obligated to maintain any insurance policy, 
retirement plan or any other third party beneficiary contract in force. 

2. Our Trustee's Obligations 

Upon a Founder's written request, our Trustee shall deliver to the requesting 
Founder or the Founder's designee any and all third party beneficiary contracts 
and related documents which are owned by or deposited with our Trustee 
pursuant to our trust declaration. Our Trustee shall not be obligated to have 
any of such documents returned to the Trustee. 

Our Trustee shall provide for the safekeeping of any third party beneficiary 
contract, as well as any documents related thereto, which are deposited with 
our Trustee. Otherwise, our Trustee shall have no obligation with respect to 
any third party beneficiary contract, including payment of sums due and 
payable under such contract.c;, other than those obligations set forth in this 
Article. 
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Section B. Upon the Death of r Founder 

Upon a Founder's death, our Trus~ee shall have authority to and shall make aU appropriate 
elections with respect to any inst!fance policies, retirement plans and other death benefits 
which are the separate estate o~e deceased Founder. With respect to any insurance 
policies, retirement plans and othe death benefits which are a part of the community estate, 
our Trustee and the surviving Fo der shall have the authority and shall make all appropriate 
elections consistent with the laws 9f the state having jurisdiction over such property. 

I 

1. Collection of Non-~etirement Death Proceeds 
I 
I 

Regarding any life insurance policy, or any other non-retirement death benefit 
plan, wherein death benefi' are made payable to or are owned by our trust, 
our Trustee shall make ev~ry reasonable effort to collect any and alJ such 
sums. In collecting such~· urns, our Trustee may, in its sole and absolute 
discretion, exercise any set ement option available under the terms of a policy 
or any other third party be eficiary contract with regard to the interest of the 
deceased Founder in those ~olicies or death benefit proceeds. However, our 
Trustee shall not be liable to any beneficiary for the settlement option 
ultimately selected. 

I 

Retirement Plan Elections 2. 

To the extent of the intere$t of the deceased Founder, our Trustee shall have 
the right, in its sole and absolute discretion, to elect to receive any retirement 
plan death proceeds either in a lump sum or in any other manner perrrutted by 
the terms of the particular tetirement plan. Such right shall exist and pertain 
to any retirement plan inclu,lding, but not limited to, any qualified pension plan, 
profit sharing plan, plan and individual retirement account. Our 
Trustee shall not be liable to any beneficiary for the death benefit election 
ultimately selected. I 

I 

Any benefit of any retirement plan which is payable to our trust, including 
individual retirement accoJnts that are payable to our trust, may be disclaimed 
by our Trustee in its sole iand absolute discretion. Such disclaimed benefits 
shall be payable in accord~nce with such plan. 

3. Collection Procee~ings 

In order to enforce the ~ayment of any death proceeds, our Trustee may 
institute any legal, equita~le, administrative or other proceeding. However, 
our Trustee need noc take any action to enforce any payment until our Trustee, 
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in its sole judgment. has been indemnified to its satisfaction for all expenses 
and liabilities to which it may be subjected. 

Our Trustee is expressly authorized, in its sole and absolute discretion, to 
adjust, settle and compromise any and all claims that may arise from the 
collection of any death proceeds. Any decision made by our Trustee pursuant 
to this Section B. 3 shall be binding and conclusive on all beneficiaries. 

4. Payor's Liability 

Any person or entity which pays any type of death proceeds to our Trustee as 
beneficiary, shall not be required to inquire into any of the provisions of this 
trust declaration, nor will they be required to see to the application of any such 
proceeds by our Trustee. Our Trustee's receipt of death proceeds shall relieve 
the payor of any further liability as a result of making such payment. 

Section C. Special Provisions Pertaining to Tax-Deferred Trust Assets 

Since the Founders anticipate that tax-deferred plans such as 401(k) plans, IRA's, SEP's and 
similar retirement plans and tax-deferred accounts might name this trust as the designated 
beneficiary in the event of the death of the Founders, the following provisions wil.l hereby 
apply in all respects with regard to the assets and proceeds of such plans, notwithstanding 
that other provisions in this Agreement are in conflict with the following provisions: 

1. Minimum Distribution 

It is the purpose and intent of the Founders that this trust will qualify as a 
''designated beneficiary u pursuant to Section 401 (a)(9) of the Internal Revenue 
Code and the term "Minimum Required Distribution" mean such 
mandatory distributions as are required to qualify this trust pursuant to the said 
Section 401(a)(9) of the Internal Revenue Code. 

2. Distribution Restrictions 

Notwithstanding any other provision in this trust declaration, and except as 
provided in this Article, the Trustee may not distribute to or for the benefit of 
the estate of either Founder, any charity or any other non-individual 
beneficiary, any benefits payable to this trusl under any qualified retirement 
plan, individual retirement account or other retirement arrangement subject to 
the "Minimum Required Distribution Rules" of Section 401 (a)(9) of the 
Internal Revenue Code, or other comparable provisions of law. It is the intent 
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of the Founders that all such retirement benefits be distributed to or held only 
for individual beneficiaries within the meaning of Section 401(a)(9) and 
applicable regulations. This paragraph shall not apply to any charitable 
bequest which is specifically directed to be funded with assets other than those 
encompassed by this provision. 

3. Exclusion of Older Adopted "Descendants" 

Notwithstanding any other provision hereof or state law, the class of the 
Founders~ (or any other persons) "issue" or "descendants" shan not include an 
individual who is the Founders' (or such persons') "issue" or "descendants 44 

by virtue of legal adoption if such individual (i) was so adopted after the 
Required Begirming Date of a Founder or a Founder's death, whichever occurs 
first, and (ii) is older than the oldest beneficiary of this trust who was a living 
member of said class on the earlier of said dates. The "Required Beginning 
Date," for purposes of this paragraph means April 1 of the year following the 
year in which the plan participant reaches ?OV2, or, if later, the date on which 
this trust is first named as 

''Mini~ Distribution Rules" of Section 401(a)(9) 
of the Internal Revenue Code. The said Section 401(a)(9) of the Internal 
Revenue Code is incorporated by reference in this trust declaration for all 
purposes, together with applicable treasury regulations pertaining thereto. 

4. Payment of Estate Taxes of Plan Participant 

Except as required by state law, the trustee shall not use any plan benefits to 
pay a plan participant's estate taxes. 

5. Delivery of Trust to Plan Administrator 

If the Founders have not previously done so, the Trustee shall deliver a copy 
of this trust declaration to any plan administrator within the time limits 
required by applicable statute, as well as final and proposed treasury 
regulations. 

6. Distribution to the Beneficiaries 

Notwithstanding any other provision contained in this trust declaration to the 
contrary, the Trustee shall withdraw from the indiv:idual retirement account or 
other retirement plan payable to the trust, and distribute directly to the 
beneficiaries named herein, each year, the Minimum Required Distribution for 
such year based on the oldest beneficiary's life expectancy. After the death 
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of a beneficiary, the Trustee shall pay income of the trust and such Minimum 
Required Distribution to the descendants of such deceased or remainder 
beneficiary. as specified in Article X of this trust declaration. 

7. Distribution of More Than the Minimum Distribution 

The Trustee is authorized in its sole and absolute discretion, to distribute to the 
beneficiary and contingent beneficiaries more than the Minimum Required 
Distribution if deemed necessary and appropriate prior to the mandatory 
distributions of trust assets provided in Article X of this trust declaration. 
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Article VI 

For So Long As We Both ShaH Live 

Section A~ Our Use of Income and Assets 

While we are both living, the net income of the trust is to be paid at least monthly to us, or 
to be used for our benefit. Any unused income will be accumulated and added to the 
principal assets of this trust. 

While we are both living, we shall have the absolute right, either individually or jointly, to 
add to the trust property at any time. 

While we are both living, we shall each have the right to withdraw, use or benefit from all 
or any part of our own separate property and our respective interests in any community 
property. However, the surviving spouse will be entitled to the use and benefit of the 
deceased spouse's interest as provided in this trust declaration. 

Either of us, individually, may make gifts of our separate property contributed to the trust 
or may make gifts of our interests or shares in the trust itself to the extent permitted by law, 
including our community property interests. Neither of us shall have the power to direct our 
Trustee to make gifts of any trust principal or income. If any such gift is made directly to 
a third party, such gift shall be deemed to have first been distributed directly to either or 
both of us and then distributed as a gift from either or both of us to such third party. 

Section B. If One or Both of Us Are Disabled 

If one or both of us should become disabled, our Trustee shall provide to both of us, and to 
any person deemed by our Trustee to be dependent on either or both of us, such portions of 
income and principal from each of our respective interests in separate property and from our 
respective one-half interests in our community property, as deemed necessary or advisable 
in its soJe discretion, for our health, education, maintenance and support, as well as for the 
health, education, maintenance and support of any person deemed by our Trustee to be 
dependent on either or both of us. 
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Our Trustee's discretion may include the payment of insurance premiums pursuant to 
contracts for insurance owned by one of us or by our trust. Premiums paid on a separate 
property policy shall be paid out of separate property funds of the owner of that policy. 

During any period that one or both of us are disabled, it is the intention of each of us that 
we be cared for in our residence or in the private residence of another who is dear to us. 
It is our preference that neither of us be admitted to a convalescent care facility or similar 
facility unless our condition mandates such placement. 

Valid obligations of either of us which are confirmed by our Trustee shall be provided for 
by our Trustee from such portions of income and principal from each of our separate 
property accounts and from our respective one-half interests in our community accounts, as 
deemed necessary or advisable in our Trustee's sole discretion. 

If; prior to the disability of either one or both of us, one or both of us were making regular 
lifetime gifts to our children for purposes of estate tax planning, then our Trustee shall 
continue such gifting program to our children; provided, however, no such gifts shall be 
made until our support and obligations have been provided for. 

Section C. Income Tax Matters 

If any interest or share in the trust is irrevocable for so long as one or both of us are living, 
and if the Trustee of the trust is classified as subordinate or related to either of us, the 
distribution of trust corpus to the beneficiary of an irrevocable share, to the extent of his or 
her share or interest alone, will be limited to discretionary distributions necessary or 
appropriate to provide for the beneficiary's health. education, maintenance and support, and 
this standard shall be construed and limited according to the requirements of Section 
674(b)(5)(A) of the Internal. Revenue Code. 

Section D. Residence Homestead 

Pursuant to Section 11.13 of the Texas Property Tax Code, a qualifying trust may claim the 
statutory homestead exemption provided by the said Texas Property Tax Code as well as 
other provisions of Texas law. In order to comply with the said Texas Property Tax Code 
provisions, the Founders hereby agree as follows: 

1. Our residence shall be owned by us through a beneficial interest 
in this qualifying trust; 

2. Our residence shall be designed or adapted for human residence; 
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3. 

4. 

5. 

6. 

Such property shall at all times be used as our residence; 

Such property will be occupied by us as Founders or Trusters 
of this trust as a result of our benet1cial interest in this 
qualifying trust; 

By separate deed of our residential property, we have conveyed 
our interest in such real property to this qualifying trust and are 
therefore qualified as ''Trusters" pursuant to the said Code; 

This revocable intervivos trust is a "Qualifying Trust" in that we 
specificaJly provide that as Trusters of the trust we have the 
right to use and occupy as our principal residence the residential 
property rent free and without charge except for taxes and other 
costs and expenses which may be specified in this instrument. 
Such right to use and occupation shall be for life or until the 
date the trust is revoked or terminated by an instrument that 
describes the property with sufficient certainty to identify it and 
is recorded in the real property records of the county in which 
the property is located; and 

7. This trust has acquired the property in an instrument of tit1e that 

a. describes the property witll sufficient 
certainty to identify it and the interest 
acquired; 

b. is recorded in tlle real property records of 
the county in which the property is locat
ed; and 

c. is executed by one or both of us as Trust
ers or by our personal representatives. 
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Article Vll 

Upon the Death of One of Us 

Section A. Settlement of Affairs 

Upon the death of the first Founder to die, our Trustee is authorized, but not directed, to pay 
the following expenses, claims and liabilities which are attributable to the first Founder to 
die: 

Funeral, burial and expenses of last illness 

Statutory or court-ordered allowances for qualifying family members 

Expenses of administration of the estate 

Legally enforceable claims against the deceased Founder or the deceased 
Founder's estate 

Taxes occasioned by death 

Any payment authorized above is discretionary. No claim or right to payment may be 
enforced against this trust by virtue of such discretionary authority. 

1. Deceased Founder's Probate Estate 

Payments authorized under this Section shall be paid only to the extent that the 
probate assets (other than real estate, tangible personal property or property 
that, in our Trustee's judgment, is not readily marketable) are insufficient to 
make these payments. However, if our trust holds United States Treasury 
Bonds which are eligible for redemption at par in payment of the federal estate 
tax, our Trustee shall redeem such bonds to the extent necessary to pay federal 
estate tax as a result of a death. 

Payments authorized under this Section may be made by our Trustee, in its 
sole and absolute discretion, either directly to the appropriate persons or 
institutions or to the personal representative of the deceased Founder's probate 
estate. If our Trustee makes payments directly to the personal representative 
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of the deceased Founder's probate estate, our Trustee shaU not have any duty 
to see to the application of such payments. Any written statement of the 
deceased Founder's personal representative regarding material facts relating 
to these payments may be relied upon by our Trustee. 

As an addition to our trust, our Trustee is authorized to purchase and retain 
in the form received any property which is a part of the deceased Founder's 
probate estate. In addition, our Trustee may make loans to the deceased 
Founder's probate estate with or without security. Our Trustee shall not be 
liab1e for any loss suffered by our trust as a result of the exercise of the 
powers granted in this paragraph. 

Our Trustee shall be under no obligation to examine the records or accounts 
of the personal representative of the deceased Founder's probate estate and is 
authorized to accept distributions from the personal representative of the 
deceased Founder's probate estate without audit. 

2. Exempt Property Excluded 

Our Trustee shall not use any property in making any payments pursuant to 
this Section to the extent that such property is not included in the deceased 
Founder's gross estate for federal estate tax purposes. However, if our 
Trustee makes the determination, in its sole and absolute discretion, that other 
non-exempt property is not available for payments authorized under this 
Section, it may then use such exempt property where it is not economically 
prudent to use non-exempt the payment of such expenses. 

3. Apportionment of Payments 

Except as otherwise specifically provided in this trust declaration, all expenses 
and claims, and all estate, inheritance and death taxes, excluding any 
generation-skipping transfer tax, resulting from the death of a Founder shall 
be paid without apportionment and without reimbursement from any person. 

Notwithstanding anything to the contrary in our trust, no death taxes payable 
as a result of the death of the first Founder to die shall be allocated to or paid 
from the Survivor's Trust or from any assets passing to the surviving Founder 
and qualifying for the federal estate tax marital deduction unless our Trustee 
has first used all other assets available to our Trustee. 

Notwithstanding anything to the contrary in our trust declaration, estate, 
inheritance and death taxes assessed with regard to property passing outside 
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of our trust or outside of our probate estates, but included in the gross estate 
of a Founder for federal estate tax purposes, shall be chargeable against the 
persons receiving such property. 

Section B. Division and Distribution of Trust Property 

Our Trustee shall divide the remaining trust property into two separate trusts upon the death 
of the first one of us to die. The resulting trusts shall be known as the Survivor's Trust and 
the Decedent's Trust. 

1. Creation of the Survivor's Trust 

The Survivor's Trust shall consist of the surviving Founder's interest in the 
conununity portion of the trust property, if any, and his or her separate portion 
of the trust property. In addition, the Survivor's Trust shall be the fractional 
share of the deceased Founder's trust property as fol1ows: 

a. Numerator of the Fractional Share 

The numerator of the fractional share shall be the smallesl 
amount which, if allowed as a marital deduction, would result 
in the least possible federal estate taX being payable as a result 
of the deceased Founder's death, after allowing for the unified 
credit against federal estate tax (after taking into account 
adjusted taxable gifts, if any) as finally determined for federal 
estate tax purposes. and the credit for state death taxes (but only 
to the extent that the use of this credit does not require an 
increase in the state death taxes paid). 

The numerator shall be reduced by the value, tor federal estate 
tax purposes, of any interest in property that qualifies for the 
federal estate tax marital deduction and which passes or has 
passed from the deceased Founder to the surviving Founder 
other than under this Article. 

b. Denominator of the Fractional Share 

The denominator of the fractional share shall consist of the 
value, as fmally determined for federal estate tax purposes, of 
all of the deceased Founder's trust property under this 
agreement. 
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2. Creation of the Decedent's Trust 

The Decedent's Trust shall consist of the balance of the trust property. 

Section C. Valuation of Property Distributed to the Survivor's Trust 

Our Trustee shall use those values as finally determined for federal estate tax purposes in 
making any computation which is necessary to determine the amount distributed to the 
Survivor's Trust. On the dates of distribution, the fair market value of all of the deceased 
Founder's property shall in no event be less than the amount of the Survivor's Trust as 
fmally determined for federal estate tax purposes. 

Seetion D. Conversion of Nonproductive Property 

The surviving Founder shall at any time have the absolute right to compel our Trustee to 
convert nonproductive property held as an asset of the Survivor's Trust to productive 
property. Such right exists notwithstanding any contrary term in this agreement. The . 
surviving Founder shall exercise this right by directing our Trustee in writing to convert such 
property. 

Section E. Survivor's Right to Refuse Property or Powers Granted 

With respect to property passing to the surviving Founder or for the surviving Founder's 
benefit, any portion of any interest in such property or power may be disclaimed by the 
surviving Founder within the time and under the conditions permitted by law with regard to 
disclaimers. 

Any interest disclaimed by the survtvmg Founder with respect to any portion of the 
Survivor's Trust shall be added to the Decedent's Trust. Any interest disclaimed by the 
surviving Founder with respect to any portion of the Decedent's Trust shall be disposed of 
under the appropriate provisions of this agreement as though the surviving Founder had 
predeceased the first Founder to die. 

Any disclaimer exercised must be an irrevocable and unqualified 
Such disclaimer must be 

delivered to our Trustee in writing. 
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Section F, Allocation of Trust Property 

Subject to the conditions of Section B.l of this Article, our Trustee shall have the complete 
authority to make allocations of the deceased Founder's trust property between the Survivor's 
and Decedent's Trusts. 

Our Trustee may make allocations in cash or its equivalent, in kind, in undivided interests, 
or in any proportion thereof between the two trusts. Our Trustee may also, in its sole 
discretion, allocate such assets in kind based on the date of distribution values, rather than 
an undivided interest in each and every asset. 

Our Trustee shall not allocate any property or assets, or proceeds from such property or 
assets, to the Survivor's Trust which would not qualify for the federal estate tax marital 
deduction in the deceased Founder's estate. 

Our Trustee shall not allocate any policies of life insurance insuring the life of the surviving 
Founder to the Survivor's Trust that are the sole and separate property of the deceased 
Founder. 

To the extent that there are insufficient assets qualifying for the marital deduction to fully 
fund this Survivor's Trust, the amount of the funding to the Survivor's Trust shall be reduced 
·accordingly. 

Our Trustee shall consider the tax consequences of allocating property subject to foreign 
death tax, property on which a tax credit is available, or property which is income in respect 
of a decedent under applicable tax Jaws prior to allocating the deceased Founder's property 
to the Survivor's Trust. 

·section G. Distributions from Retirement Plan to the Survivor's Trust 

If Retirement Plan distributions are .included in the Survivor's Trust, or in any Survivor's 
Trust Share, 

Our Trustee may elect to receive distributions from any pension, profit 
sharing, i11{lividual retirement account, or other retirement plan ("Retirement 
Plan'') for which our Trust, or any subtrust provided for herein, is named as 
beneficiary, in installments or in a lump sum. 
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2. Income Requirement 

Our Trustee shall elect to receive distributions from a Retirement Plan payable 
to the Survivor1S Trust or any Survivor's Trust Share in compliance with the 
minimum distribution rules of the Internal Revenue Code if applicable and also 
so that at least all income earned by the Retirement Plan each calendar year 
is distributed to the Trust and allocated to trust income during the year. If 
distributions from the Retirement Plan total less than all income earned by the 
Retirement Plan for a calendar year, our Trustee shall demand additional 
distributions equal to at least the shortfall so that the surviving Founder will 
receive all income earned by the Retirement Plan at least annually. The 
surviving Founder shall have full power, in such surviving Founder's 
discretion, to compel our Trustee to demand such distributions and to compel 
the Retirement Plan Trustee to convert any nonproductive property to 
productive property. 

3. Retirement Plan Expenses 

In calculating "all income earned by the Retirement Plan," our Trustee shall 
allocate all Retirement Plan expenses, including income taxes and Trustee's 
fees, that are attributable to principal distributions so that all income 
distributions from the Retirement Plan are not reduced. 
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Article VITI 

Administration of the Survivor's Trust 

Section A. Creation of Two Survivor's Shares 

The property passing to the Survivor's Trust shall be divided into two shares. Both shares 
shall collectively constitute the Survivor's Trust. 

1. Survivor's Share One 

Our Trustee shall allocate all of the surviving Founder's separate portion of 
the trust property and all of the surviving Founder's community portion of the 
trust property, if any, to Survivor's Share One. 

2. Survivor's Share Two 

Survivor's Share Two shall consist of the balance, if any, of the property 
passing. to the Survivor's Trust. 

If any allocation under this Article results only in the funding of Survivor's Share our 
Trustee shall administer this agreement as if Survivor's Share Two did not exist The 
funding of Survivor's Share One, when Survivor's Share Two does not exist, shall be 
referred to only as the Survivor's Trust and no designation shall be necessary. 

Separate accounts shall be maintained for Survivor's Share One and Survivor's Share Two. 
Our Trustee may, however, hold the separate shares as a common fund for administrati¥e 
convenience. 

Section B. Administration of Survivor's Share One 

Our Trustee shall administer Survivor's Share One for the surviving Founder
1

S benefit as 
follows: 

1. The Surviving Founder's Right to Income 

Our Trustee shall pay to or apply for the surviving Founder's benefit, at least 
monthly during the surviving Founder's lifetime, all of the net income from 
Survivor's Share One. 
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2. The Surviving Founder's Right to Withdraw Principal 

Our Trustee shall pay to or apply for the surviving Founder's benefit such 
amounts from the principal of Survivor's Share One as the surviving Founder 
may at any time request in writing. 

No limitation shall be placed on the surviving Founder as to either the amount 
of or reason for such invasion of principal. 

3. Principal Distributions in Our Trustee's Discretion 

Our Trustee may also distribute to or for the surviving Founder's benefit as 
much of the principal of Survivor's Share One as our Trustee, in its sole and 
absolute discretion, shall consider necessary or advisable for the surviving 
Founder's education, health, maintenance, and support. 

Our 

unlimited and unrestricted general power 
to appoint either (i) by a valid last will and testament; (ii) by a valid living 
trust agreement; or (iii) by a written exercise of power of appointment, the 
entire principal and any accrued and undistributed net income of Survivor's 
Share One as it exists at the surviving Pounder's death. In exercising this 
general power of appointment, the surviving Founder shall specifically refer 
~o this power. 

The surviving Founder shall have the sole and exclusive right to exercise the 
general power of appointment 

This general power of appointment specifically grants to the surviving Founder 
the right to appoint property to the surviving Founder's own estate. It also 
specifically grants to the surviving Founder the right to appoint the property 
among persons, corporations, or other entities in equal or unequal proportions, 
and on such terms and conditions, whether outright or in trust, as the surviving 
Founder may elect. 
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Section C. Administration of Survivor's Share Two 

Our Trustee shall administer Survivor's Share Two for the surviving Founder's benefit as 
follows: 

l. The Surviving Founder's Right to Income 

Our Trustee shall pay to or apply for the surviving Founder's benefit, at least 
monthly during the surviving Founder's lifetime, all of the net income from 
Survivor's Share Two. 

The surviving Founder shall have the unlimited and unrestricted general power 
to appoint either (i) by a valid last will and testament; (ii) by a valid living 
trust agreement; or (iii) by a written exercise of power of appointment, any 
accn1ed and undistributed net income of Survivor's Share Two. In exercising 
this general power of appointment, the surviving Founder shall specifically 
refer to this power. 

The surviving Founder shall have the sole and exclusive right to exercise the 
general power of appointment. 

This general power of appointment specifically grants to the surviving Founder 
the right 

conditions, whether outright or in trust, as the surviving 
Founder may elect. 

2. Principal Distributions in Our Trustee's Discretion 

Our Trustee may also distribute to or for the surviving Founder's benefit as 
much of the principal of Survivor's Share Two as our Trustee, in its sole and 
absolute discretion, shall consider necessary or advisable for the education, 
health, maintenance, and support of the surviving Founder. 

Our Trustee shall take into consideration, to the extent that our Trustee deems 
advisable, any income or resources of the surviving Founder which are outside 
of the trust and are known to our Trustee. 

It is our desire, to the extent that it is economically prudent, that principal 
distributions be made from Survivor's Share One until it is exhausted, and 
only thereafter from the principal of Survivor's Share Two. 
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3. The Surviving Founder's Limited Testamentary Power of Appointment 

The surviving Founder shall have the limited testamentary power to appoint 
to or for the benefit of our descendants, either (i) by a valid last will and 
testament; (ii) by a valid living trust agreement; or (iii) by a written exercise 
of power of appointment, all or any portion of the principal of Survivor's 
Share Two as it exists at the surviving Founder's death. 

The surviving Founder may make distributions among our descendants in equal 
or unequal amounts, and on such terms and conditions, either outright or in 
trust, as the surviving Founder shall determine. 

This power shall not be exercised in favor of the surviving Founder's estate, 
the creditors of the surviving Founder's estate, or in any manner which would 
result in any economic benefit to the surviving Founder. 

Section D. Administration of Both Survivor's Shares at Surviving Founder's Death 

Both Survivor's Share One and Survivor's Share Two shall terminate at the surviving 
Founder's death. Our Trustee shall administer the unappointed balance or remainder of both 
shares as follows: 

1. The Surviving Fiual Expenses 

Our Trustee may, in its sole and absolute discretion, pay for the following 
expenses: 

Expenses of the last illness, fu_neral. and burial of the surviving 
Founder. 

Legally enforceable claims against the surviving Founder or the 
surviving Founder's estate. 

Expenses of administering the surviving Founder's estate. 

Any inheritance, estate, or other death taxes payable by reason 
of the surviving Founder's death, together with interest and 
penalties thereon. 

Statutory or court"ordered allowances for qualifying family 
members. 
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The payments authorized under this Section are discretionary, and no claims 
or right to payment by third parties may be enforced against the trust by virtue 
of such discretionary authority. 

Our Trustee shall be indenmified from the trust property for any damages 
sustained by our Trustee as a result of its exercising, in good faith. the 
authority granted it under this Section. 

It is our desire that, to the extent possible, any payments authorized under this 
Section be paid from the surviving Founder's probate estate before any 
payments are made pursuant to this Section. 

2. Redemption of Treasury Bonds 

If the Survivor's Trust holds United States Treasury Bonds eligible for 
redemption in payment of the federal estate tax, our Trustee shall redeem the 
bonds to the extent necessary to pay any federal estate tax due by reason of the 
surviving Founder's death. 

3. Coordination with the Personal Representative 

This Paragraph shall be utilized to help facilitate the coordination between the 
personal representative of the surviving Founder's probate estaie and our 
Trustee with respect to any property owned by the surviving Founder out..o:;ide 
of this trust agreement at the surviving Founder's death. 

a. · Authorized Payments 

Trustee, in its sole and absolute discretion, may elect to pay 
the payments authorized under this Section either directly to the 
appropriate persons or instirutions or to the surviving Founder's 
personal representative. 

Our Trustee may rely upon the written statements of the 
survivlng Founder's personal representative as to all material 
facts relating to these payments; our Trustee shall not have any 
duty to see to the application of such payments. 
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b. Purchase of Assets and Loans 

Our Trustee is authorized to purchase and retain in the form 
received, as an addition to the trust, any property which is a 
part of the surviving Founder's probate estate. In addition, our 
Trustee may make loans, with or without security, to the 
surviving Founder's probate estate. Our Trustee shall not be 
liable for any loss suffered by the trust as a result of the 
exercise of the powers granted in this paragraph. 

c. Distributions from the Personal Representative 

Our Trustee is authorized to accept distributions from the 
surviving Founder's personal representative without audit and 
our Trustee shall be under no obligation to examine the records 
or accounts o~ the personal representative. 

Trustee's Authority to Make Tax Elections 

Our Trustee may exercise any available elections with regard to state or 
federal income. inheritance, estate, succession, or gift tax law. 

a. Alternate Valuation Date 

The authority granted our Trustee in this Paragraph includes the 
right to elect any alternate valuation date for federal estate or 
state estate or inheritance tax purposes. 

b. Deduction of Administration Expenses 

The authority granted our Trustee in this Paragraph shal1 include 
the right to elect whether all or any parts of the administration 
expenses of the surviving Founder's estate are to be used as 
estate tax deductions or income tax deductions. 

No compensating adjustments need be made between income 
and principal as a result of such elections unless our Trustee, in 
its sole and absolute discretion, shall determine otherwise, or 
unless required by law. 
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c. Taxes and Returns 

Our Trustee may also sign tax returns; pay any taxes, interest, 
or penalties with regard to taxes; and apply for and collect tax 
refunds and interest thereon. 

~'"'" Section E. Subsequent Administration of the Survivor's Trust 

The unappointed balance or remainder of Survivor's Share One and Survivor's Share Two 
shall be administered as provided in Article X. 
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Article IX 

Administration of the Decedent's Trust 

·~1· Section A. Use of Income and Principal 

During the lifetime of the surviving Founder, our Trustee shall pay to or apply for the 
benefit of the surviving Founder all net income and such. portions of principal from the 
Decedent's Trust according to the following guidelines: 

l. NET INCOME shall be paid in convenient installments, at least 
monthly. 

2. PRll~CIPAL 

a. The surviving Founder shall have the noncumulative 
right to withdraw in any calendar year amounts not to 

exceed $5,000 .00. 

b. In addition, on the last day of any calendar year, the 
surviving Founder may withdraw an amount by which 
five percent (5%) of the then market value of the 
principal of the Decedent's Trust exceeds principal 
amounts previously withdrawn in that year pursuant to 
Section A.2.a. of this Article. 

c. Our Trustee may also distribute any amount of principal 
deemed necessary, in our Trustee's sole and absolute 
discretion, for the health, education, maintenance and 
support of the surviving Founder and our descendants. 

Section B. Guidelines for All Distributions 

At all times, our Trustee shall give primary consideration to the surviving Founder's health, 
education, maintenance and support, and thereafter to our descendant's health, education, 
maintenance and support. 
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If the surviving Founder has the power to remove a Trustee of the Decedent•s Trust, our 
Trustee shall not distribute any of the principal of the Decedent's Trust that would in any 
manner discharge the surviving Pounder's legal obligation to a beneficiary of the Decedent's 
Trust. 1f the surviving Founder is disabled, our Trustee shall ignore this restriction during 
the period of the surviving Founder's disability, and the surviving Founder shall not have the 
power to remove a Trustee of the Decedent's Trust. 

Section C. Guidelines for Discretionary Distributions 

Before making discretionary distributions of principal from the Decedent's Trust to the 
surviving Founder, our Trustee shall preferably exhaust the Survivor's Trust. 

Before making discretionary distributions pursuant to this Article, our Trustee shall consider 
income or other resources which are available outside of the Decedent's Trust to any 
beneficiary. Distributions need not be made to all Decedent's Trust beneficiaries and may 
be to the complete exclusion of some beneficiaries. Distributions may be made in equal or 
unequal amounts according to the respective needs of the Decedent's Trust beneficiaries and 
shall not be charged against a beneficiary's ultimate share of trust property. 

Section D. Termination of the Decedent's Trust 

When the surviving Founder dies, the Decedenes Trust shall terminate and our Trustee shall 
administer the balance of the Decedent's Trust according to the following guidelines and in 
the following order: 

1. The surviving Founder shall have the limited testamentary 
power to appoint all of the undistributed principal and income 
of the Decedent's Trust among our descendants only (but only 
to the extent such undistributed principal and income have not 
been transferred or assigned to the Decedent's Trust by virtue 
of a disclaimer executed by the surviving Founder). Any such 
appointment may be in any proportion and on such terms and 
conditions as the surviving Founder may elect. The surviving 
Founder shall not have the right or power to appoint any portion 
of the Decedent's Trust in favor of the surviving Pounder's 
estate, creditors of the surviving Founder's estate, or in any 
manner which would result in any economic benefit to the 
surviving Founder. The right to exercise this limited 
testamentary power of appointment is the sole and exclusive 
right of the surviving Founder. Our Trustee shall distribute the 
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2. 

appointed portions of the Decedent's Trust according to such 
appointment if exercised and specifically referred to either (i) in 
a valid last will and testament; (ii) in a living trust agreement; 
or (iii) by a written exercise of power of appointment executed 
by the surviving Founder. 

Any unappointed balance of the Decedent's Trust shall be 
administered as provided in the Articles that follow. 
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m Article X 

Upon the Death of the Survivor of Us 

'~""'"' Section A. Our Beneficiaries 

Unless one of us shalf otherwise direct in a qualified beneficiary designation as to his or her 
ownership interest in the trust, all trust property not previously distributed under the terms 
of our trust shall be divided and distributed in accordance with the terms of this trust 
declaration and as follows: 

Beneficiary 

CANDACE LOUISE CURTIS 

CAROL ANN BRUNSTING 

CARL HENRY BRUNSTING 

AMY RUTH TSCHIRHART 

ANITA KAY RILEY 

Section B. Distribution to our Beneficiaries 

1. (a) Distribution of the share ·of CANDACE LOUISE CURTIS 

The trust share created for CANDACE LOUISE CURTIS shall be held in trust 
and administered and distributed as follows: 

L Distributions of Net Income 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CANDACE LOUISE CURTIS as much 
of the net income from her trust share as our Trustee deems 
advisable for the health. education, maintenance and support of 
CANDACE LOUISE CURTIS, for her lifetime. 
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ii. Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CANDACE LOUISE CURTIS as much 
of the principal from her trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CANDACE LOUISE CURTIS, for her lifetime. 

iii. General Testamentary Power of Appointment 

CANDACE LOUISE CURTIS shall have the unlimited and 
unrestricted testamentary general power to appoint either (i) by 
a valid last will and testament; (ii) by a valid living trust 
agreement; or (iii) by a written exercise of power of 
appointment, CANDACE LOUISE CURTIS' share of the 
principal and any accrued and undistributed net income from 
such portion of the Trust assets which is not exempt from 
federal generation~skipping tax, as they exist at CANDACE 
LOUISE CURTIS' death. 

In exercising this general power of appointment, CANDACE 
LOUISE CURTIS shall specifically refer to this power. 

CANDACE LOUISE CURTIS shall have the. sole and exclusive 
right to exercise the general power of appointment. 

This general power of appointment specifically grants to 
CANDACE LOUISE CURTIS the right to appointment of 
pr~perty to CANDACE LOUISE CURTIS' own estate. It also 
specifically grants to CANDACE LOUISE CURTIS 

CANDACE LOUISE 
CURTIS may elect. 

However, if under the law in effect at the time of the death of 
the survivor of us this trust is not subject to generation skipping 
transfer tax and neither this trust nor distributions from it will 
be subject to generation skipping transfer tax in the future, this 
general power of appointment shall terminate and shaU be 
replaced by a limited power of appointment pursuant to the 
provisions which follow. 
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iv. Limited Testamentary Power of Appointment 

CANDACE LOUISE CURTIS shall have the limited 
testamentary power to appoint to or for the benefit of 
CANDACE LOUISE CURTis• descendants, either (i) by a 
valid last will and testament; (ii) by a valid trust agreement; or 
(iii) by a written exercise of power of appointment, all or any 
portion of CANDACE LOUISE CURTIS' share of the principal 
of such portion of the Trust assets which is exempt from federal 
generationwsldpping tax as they exist at CANDACE LOUISE 
CURTIS> death. 

CANDACE LOUISE CURTIS may make distributions among 
CANDACE LOUISE CURTIS' descendants in equal or unequal 
amounts, and on such terms and conditions, either outright or in 
trust, as CANDACE LOUISE CURTIS shall determine. 

This power shall not be exercised in favor of CANDACE 
LOUISE CURTIS' estate, the creditors ofCANDACE LOUISE 
CURTIS' estate or in any manner which would result in any 
economic benefit to CANDACE LOUISE CURTIS. 

(b) Distribution on the Death of CANDACE LOUISE CURTIS 

If CANDACE LOUISE CURTIS should predecease us or die before the 
complete distribution of her trust share, and without exercising a power of 
appointment outlined above, the trust share set aside for CANDACE LOUISE 
CUR shall terminate and our Trustee shall distribute the balance of the 
trust share to such beneficiary's then living descendants, per stirpes. 
However, if CANDACE LOUISE CURTIS has no' then living descendants, 
our Trustee shall distribute the balance of the trUst share to our then living 
descendants, per stirpes. In the event we have no then living descendants, our 
Trustee shall distribute the balance of the trUst share as provided in Section G 
of this Article. 

2. (a) Distribution of the share of CAROL ANN BRUNSTING 

The trust share created for CAROL ANN BRUNSTING shall be held in trust 
and administered and distributed as follows: 
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i. Distributions of Net Income 

Our Trustee, in its sole and absolute discretion; shall pay to or 
apply for the benefit of CAROL ANN BRUNSTING as much 
of the net income from her trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CAROL ANN BRUNSTING, for her lifetime. 

iL Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CAROL ANN BRUNSTING as much 
of the principal from her trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CAROL ANN BRUNSTING, for her lifetime. 

iii. General Testamentary Power of Appointment 

CAROL ANN BRUNSTING shall have the unlimited and 
unrestricted testamentary general power to appoint either (i) by 
a valid last will and testament; (ii) by a valid living trust 
agreement; or (iii) by a written exercise of power of 
appointment, CAROL ANN BRUNSTING's share of the 
principal and any accrued and undistributed net income from 
such portion of the Trust assets which is not exempt from 
federal generation-skipping tax, as they exist at CAROL ANN 

death. 

In exercising this general power of appointment, CAROL ANN 
BRUNSTING shall specifically refer to this power. 

CAROL ANN BRUNSTING shall have the sole and exclusive 
right to exercise the general power of appointment. 

This general power of appointment specifically grants to 
CAROL ANN BRUNSTING the right to appointment of 
property to CAROL ANN BRUNSTING's own estate. It also 
specifically grants to CAROL ANN BRUNSTING the right to 
appoint the property among persons, corporations or other 
entities in equal or unequal proportions, and on such terms and 
conditions, whether outright or in trust, as CAROL ANN 
BRUNSTING may elect. 
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However, if under che law in effect at the time of the death of 
the survivor of us this trust is not subject to generation skipping 
transfer tax and neither this trust nor distributions from it will 
be StJbject to generation skipping transfer tax in the future, this 
general power of appointment shall terminate and shall be 
replaced by a limited power of appointment pursuant to the 
proviSions which follow. 

iv. Limited Testamentary Power of Appointment 

CAROL ANN BRUNSTING shall have the limited testamentary 
power to appoint to or for the benefit of CAROL ANN 
BRUNSTING's descendants, either (i) by a valid last will and 
testament; (ii) by a valid trust agreement; or (iii) by a written 
exercise of power of appointment, all or any portion of CAR,OL 
ANN BRUNSTING's share of the principal of such portion of 
the Trust assets which is exempt from federal generation
skipping tax as they exist at CAROL ANN BRUNSTING's 
death. 

CAROL ANN BRUNSTING may make distributions among 
CAROL ANN BRUNSTING's descendants in equal or unequal 
amounts, and on such terms and conditions, either outright or in 
trust, as CAROL ANN BRUNSTING shall determine. 

This power shall not be exercised in favor of CAROL ANN 
BRUNSTING1s estate, the creditors of CAROL ANN 
BRUNSTING's estate or in any manner which would result in 
any economic benefit to CAROL ANN BRUNSTING. 

(b) Distribution on the Death of CAROL ANN BRUNSTING 

If CAROL ANN BRUNSTING should predecease us or die before the 
complete distribution of her trust share, and without exercising a power of 
appointment outlined above, the trust share set aside for CAROL ANN 
BRUNSTING shall terminate and our Trustee shall distribute the balance of 
the trust share to such beneficiary's then living descendants, per stirpes. 
However, if CAROL ANN BRUNSTING has no then living descendants, our 
Trustee shall distribute the balance ·of the trust share to our then living 
descendants, per stirpes. In the event we have no then living descendants, our 
Trustee shall distribute the balance of the trust share as provided in G 

of this Articfe. 

10-5 

P275 

1260



3. (a) Distribution of the share of CARL HENRY BRUNSTING 

The trust share created for CARL HENRY BRUNSTING shall be held in trust 
and administered and distributed as follows: 

i. Distributions of Net Income 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CARL HENRY BRUNSTING as much 
of the net income from his trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CARL HENRY BRUNSTING. for his lifetime. 

ii. Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for tbe benefit of CARL HENRY BRUNSTING as much 
of the principal from his trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CARL HENRY BRUNSTING, for his lifetime. 

iii. General Testamentary Power of Appointment 

CARL HENRY BRUNSTING shall have the unlimited and 
unrestricted testamentary general power to appoint either (i) by 
a valid last will and testament; (ii) by a valid living trust 
agreement; or (iii) by a written exercise of power of 
appointment, CARL HENRY BRUNSTING's share of the 
principal and any accrued and undistributed net income from 
such portion of the Trust assets which is not exempt from 
federal generation-skipping tax, as they exist at CARL HENRY 
BRUNSTING's death. 

In exercising this general power of appointment, CARL 
HENRY BRUNSTING shall specifically refer to this power. 

CARL HENRY BRUNSTING shall have the sole and exclusive 
right to exercise the general power of appointment. 

This general power of appointment specifically grants to CARL 
HENRY BRUNSTING the right to appointment of property to 
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CARL HENRY BRUNSTING's own estate. It also specifically 
grants to CARL HENRY BRUNSTING the right to appoint the 
property among persons, corporations or other entities in equal 
or unequal proportions, and on such terms and conditions, 
whether outright or in trust, as CARL HENRY BRUNSTING 
may elect. 

However, if under the law in effect at the time of the death of 
the survivor of us this trust is not subject to generation skippip.g 
transfer tax and neither this trust nor distributions from it will 
be subject to generation skipping transfer tax in the future, this 
general power of appointment shall terminate and shall be 
replaced by a limited power of appointment pursuant to the 
provisions which follow, 

iv. Limited Testamentary Power of Appointment 

CARL HENRY BRUNSTING shall have the limited 
testamentary power to appoint to or for the benefit of CARL 
HENRY BRUNSTING•s descendants, either (i) by a valid last 
will and testament; (ii) by a valid trust agreement; or (iii) by a 
written exercise of power of appointment, all or any portion of 
CARL HENRY BRUNSTING's share of the principal of such 
portion of the Trust assets which is exempt from federal 
generation-skipping tax as they exist at CARL HENRY 
BRUNSTING's death. 

CARL HENRY BRUNSTING may make distributions among 
CARL HENRY BRUNSTING's descendants in equal or unequal 
amounts, and on such terms and conditions, either.outright or in 
trust, as CARL HENRY BRUNSTING shall determine. 

\ 
This power shall not be exercised in favor of CARL HENRY 
BRUNSTING's estate, the creditors of CARL HENRY 
BRUNSTING's estate or in any manner which would result in 
any economic benefit to CARL HENRY BRUNSTING. 

(b) Distribution on the Death of CARL HENRY BRUNSTING 

If CARL HENRY BRUNSTING should predecease us or die before the 
complete distribution of his trust share, and without exercising a power of 
appointment outlined above, the trust share set aside for CARL HENRY 
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BRUNSTING shall terminate and our Trustee shall distribute the balance of 
the trust share to such beneficiary's then living descendants, per stirpes. 
However, if CARL HENRY BRUNSTING has no then living descendants, our 
Trustee shall distribute the balance of the trust share to our then living 
descendants, per stirpes. In the event we have no then living descendants, our 
Trustee shall distribute the balance of the trust share as provided in Section G 
of this Article. 

4. (a) Distribution of the share of AMY RUTH TSCHIRHART 

The trust share created for AMY RUTH TSCHIRHART shall be held in trust 
and administered and distributed as follows: 

i. Distributions of Net Income 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of AMY RUTH TSCHIRHART as much 
of the net income from her trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
AMY RUTH TSCHIRHART, for her lifetime. 

ii. Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of AMY RUTH TSCHIRHART as much 
of the principal from her trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
AMY RUTH TSCHIRHART, for her lifetime. 

iii. General Testamentary Power of Appointment 

AMY RUTH TSCHIRHART shall have the unlimited and 
unrestricted testamentary general power to appoint either (i) by 
a valid last will and testament; (H) by a valid living trust 
agreement; or (iii) by a written exercise of power of 
appointment, AMY RUTH TSCHIRHART's share of the 
principal and any accrued and undistributed net income from 
such portion of the Trust assets which is not exempt from 
federal generation-skipping tax, as they exist at AMY RUTH 
TSCHIRHART's death. 
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In exercising this general power of appointment, AMY RUTH 
TSCHIRHART shall specifically refer to this power. 

AMY RUTH TSCHIRHART shall have the sole and exclusive 
right to exercise the general power of appointment. 

This general power of appointment specifically grants to AMY 
RUTH TSCHIRHART the right to appointment of property to 
AMY RUTH TSCHIRHART's own estate. It also specifically 
grants to AMY RUTH TSCHIRHART the right to appoint the 
property among persons, corporations or other entities in equal 
or unequal proportions, and on such terms and conditions, 
whether outright or in trust, as AMY RUTH TSCHIRHART 
may elect. 

However, if under the law in effect at the time of the death of 
the survivor of us this trust is not subject to generation skipping 
transfer tax and neither this trust nor distributions from it will 
be subject to generation skipping ·transfer 

Power of Appointment 

AMY RUTH TSCHIRHART shall have the limited testamentary 
power to appoint to or for the benefit of AMY RUTH 
TSCHIRHART's descendants, either (i) by a valid last will and 
testament; (ii) by a valid trust agreement; or. (iii) by a written 
exercise of power of appointment, all or any portion of AMY 
RUTH TSCHIRHART's share of the principal of such portion 
of the Trust assets which is exempt from federal generation~ 
skipping tax as they exist at AMY RUTH TSCHIRHART's 
death. 

AMY RUTH TSCHIRHART may make distributions among 
AMY RUTH TSCHIRHART's descendants in equal or unequal 
amounts, and on such terms and conditions. either outright or in 
trust, as AMY RUTH TSCHIRHART shall determine. 

This power shall not be exercised in favor of AMY RUTH 
TSCHIRHART's estate, the creditors of AMY RUTH 
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TSCHIRHART's estate or in any manner which would result in 
any economic benefit to AMY RUTH TSCHIRHART. 

(b) Distribution on the Death of AMY RUTH TSCHIRHART 

If AMY RUTH TSCHIRHART should predecease us or die before the 
complete distribution of her trust share, and without exercising a power of 
appointment outlined above, the trust share set aside for AMY RUTH 
TSCHIRHART shall terminate and our Trustee shall distribute the balance of 
the trust share to such beneficiary's then living descendants, per stirpes. 
However, if AMY RUTH TSCHIRHART has no then living descendants, our 
Trustee shall distribute the balance of the trust share to our then 'living 
descendants, per stirpes. In the event we have no then living descendants, our 
Trustee shall distribute the balance of the trust share as provided in Section G 
of this Article. 

5. (a) Distribution of the share of ANITA KAY RILEY 

The trust share created for ANITA KAY RILEY shall be held in trust and 
administered and distributed as follows: 

i. Distributions of Net Income 

Our :rrustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of ANITA KAY RILEY as much of the net 
income from her trust share as our Trustee deems advisable for 
the health, education, maintenance and support of ANITA KAY 
RILEY, for her lifetime. 

ii. Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of ANITA RILEY as much of the 
principal from her trust share as our Trustee deems advisable 
for the health, education, maintenance and support of ANITA 
KAY RILEY, for her lifetime. 

iii. General Testamentary Power of Appointment 

ANITA KAY RILEY shall have the unlimited and unrestricted 
testamentary general power to appoint either (i) by a valid last 
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will and testament; (ii) by a valid living trust agreement; or (iii) 
by a written exercise of power of appointment, ANITA KAY 
RILEY's share of the principal and any accrued and 
undistributed net income from such portion of the Trust assets 
which is not exempt from federal generation-skipping tax, as 
they exist at ANITA KAY RILEY's death. 

In exercising this general power of appointment. ANITA KAY 
RILEY shall specifically refer to this power. 

ANITA KAY RILEY shall have the sole and exclusive right to 
exercise the general power of appointment. 

This general power of appointment specifically grants to ANITA 
KAY RILEY the right to appointment of property to ANITA 
KAY RILEY's own estate. It also specifically grants to ANITA 
KAY RILEY the to appoint the property among persons, 
corporations or other entities in equal or unequal proportions, 
and on such terms and conditions, wllether outright or in trust, 
as ANITA KAY RILEY may elect. 

However, if under the law in effect at the time of the death of 
the survivor of us this trust is not subject to generation skipping 
transfer tax and neither this trust nor distributions from it will 
be subject to generation skipping transfer tax in the future, this 
general power of appointment shall terminate and shall be 
replaced by a limited power of appointment pursuant to the 
provisions which follow. 

iv. Limited Testamentary Power of Appointment 

ANITA KAY RILEY shall have the limited testamentary power 
to appoint to or for the benefit of ANITA KAY RILEY's 
descendants, either (i) by a valid last wiii and testament; (ii) by 
a valid trust agreement; or (iii) by a written exercise of power 
of appointment, all or any portion of ANITA KAY RILEY's 
share of the principal of such portion of the Trust assets which 
is exempt from federal generation-skipping tax as they exist at 
ANITA KAY RILEY's death. 

ANITA KAY RILEY may make distributions among ANITA 
KAY RILEY's descendants in equal or unequal amounts, and on 
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such terms and conditions, either outright or in trust, as ANITA 
KAY RILEY shall determine. 

This power shall not be exercised in favor of ANITA KAY 
RILEY's estate, the creditors of ANITA KAY RILEY's estate 
or in any manner which would result in any economic benefit to 
ANITA KAY RILEY. 

(b) Distribution on the Death of ANITA KAY RILEY 

If ANITA KAY RILEY should predecease us or die before the complete 
distribution of her trust share, and without exercising a power of appointment 
outlined above, the trust share set aside for ANITA KAY RILEY shall 
terminate and our Trustee shall distribute the balance of the trust share to such 
beneficiary's then living descendants, per KAY 
RILEY has no then living descendants, our Trustee shall distribute the balance 
of the trust share to our then living descendants, per stirpes. In the event we 
have no then living descendants, our Trustee shall distribute the balance of the 
trust share as provided in Section G of this Artic.Ie. 

Section C. Administration of the Share of a Descendant of a Deceased Beneficiary 

Notwithstanding the foregoing provisions as to the disposition of a trust share upon the death 
of a beneficiary, each share set aside for a deceased beneficiary who has then living 
descendants shall be divided into as many shares as shall be necessary to create shares for 
each then living descendant of such deceased beneficiary on a per stirpes basis. For 
example, if a deceased beneficiary has a deceased child who leaves children, then the share 
that would have passed to such deceased child shall be shared equally among his or her 
living children on a per stirpes basis. Each such share shall be held in trust to be 
administered as follows: 

1 . Distribution of Trust Income 

Our Trustee, in its sole and absolute discretion, shall pay to or apply for the 
benefit of any descendant of a deceased beneficiary as much of the net income 
from his o.r her trust share as our Trustee deems advisable for the health, 
education, maintenance and support of such descendant. 
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2. Distribution of Trust Principal 

Our Trustee, in its sole and absolute discretion1 shall pay to or apply for the 
benefit of any descendant of a deceased beneficiary as much of the principal 
from his or her trust share as our Trustee deems advisable for the health, 
education, maintenance and support of such descendant. 

When such descendant reaches the age of 30 or if, on the creation of his or 
her trust share, he or she has already attained the age of 30, thereafter, upon 
the written request of such descendant delivered to our Trustee, our Trustee 
shall distribute an amount not greater than fifty percent of the accumulated net 
income and principal, as it is then constituted, free of trust. If more than one 
written request for distribution is made by such descendant, our Trustee shall 
not cumulatively distribute to such descendant, in response to all such 
requests, more than fifty percent of the accumulated income and principal of 
the trust as it existed on the date of the first request for a distribution made 
under this paragraph by such descendant or fifty percent of the total trust funds 
remaining at the date of any subsequent request, whichever is the lesser 
amount.. 

When such descendant reaches the age of 40 or if, on the creation of his or 
her trust share, he or she has already attained the age of 40, thereafter, upon 
U1e written request of such descendant delivered to our Trustee, our Trustee 
shall distribute the balance of the accumulated net income and principal of 
such trust share, as it is then constituted to such descendant, free of trust. 
Undistributed funds shall continue to be held in trust. 

If a descendant of a deceased beneficiary should die before the complete 
distribution of such trust share, the trust share shall terminate and our Trustee 
shall distribute the balance of the trust share to the surviving descendants of 
such descendant, share and share alike, per stirpes. If such descendant of a 
deceased beneficiary dies with no surviving descendants, then such share shall 
tenninate and be distributed to the remaining descendants of the deceased 
beneficiary, share and share alike, per stirpes. If there are no descendants of 
such deceased beneficiary, our Trustee shall distribute the balance of the trust 
share to our then living descendants, per stirpes. In the event we have no then 
living descendants, our Trustee shall distribute the balance of the accumulated 
income and principal of the trust share as provided in Section G of this 
Article. 

Our Trustee shall administer and distribute each such share according to the provisions of 
Article X1, Section D. 
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Section D. Subsequent Children 

Notwithstanding the provisions of this Article wherein beneficiaries are named, if, 
subsequent to the creation of this trust declaration, we have additional children or legally 
adopt children who are under the age of 18, each such child shall be included among the 
beneficiaries named in this Article and an equal trust share shall be created for each such 
beneficiary: 

Our Trustee shall administer and distribute each such share according to the provisions of 
Article XI, Section D. 

Section E. Guidelines for Discretionary Distributions 

Whenever we have given our Trustee any discretionary authority over the distribution of 
income or principal to any named beneficiary, our Trustee shall be liberal in exercising such 
discretion and shall give such beneficiary assistance for any opportunity or expense deemed 
by our Trustee to be in the best interest of such beneficiary. However, before making. 
discretionary distributions, our Trustee shall take into consideration any additional sources 
of income and principal available to such beneficiary which exist outside of this agreement 
and are known to our Trustee, and the future probable need~_; of such beneficiary. 

Section F. Guidelines for All Distributions 

Whenever any provision of this Article authorizes or requires a distribution to any 
beneficiary, then our Trustee shall retain such distribution in trust at such beneficiary's 
written request. Our Trustee shall pay to or apply for the benefit of the beneficiary such 
amounts of income and principal as beneficiary may at any time request in writing. No· 
limitations shall be placed upon the beneficiary regarding withdrawals from his or her 
respective trust share. In addition, our Trustee, in its sole and absolute discretion, may 
distribute to or apply for the benefit of the benefiCiary as much of the principal and income 
of the beneficiary's trust share as our Trustee deems advisable, in its sole and absolute 
discretion, for the health, education, maintenance and support of the beneficiary. 

Section G. Ultimate Distribution 

If at any time there is no person, corporation or other entity entitled to receive all or any part 
of the trust property of one of us, it shall be distributed as follows: 
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Beneficiary 

CENTRAL COLLEGE OF IOWA 
Pella, Iowa 

Share% 

WO% 

If the CENTRAL COLLEGE OF IOWA, Pella, Iowa, is no longer in existence at the date 
of distribution, but has designated a successor, such successor shall receive such 
beneficiary's share. However, if no such successor has been designated, the share of such 
beneficiary shall pass one-half to those persons who would be the wife Founder's heirs as 
if she had died intestate, unmarried, owning such property and the balance shall pass to those 
persons who would be the husband Founder's heirs as if he had died intestate, unmarried, 

owning such property. 

The distribution of trust property, for purposes of this Section, 
laws of descent and distribution for intestate estates in the State of Texas as such laws are 
in effect at the time of any distribution under this Article. 
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Article XI 

Protection of Beneficial Interests 

Section A. Protection of the Interests of Our Beneficiaries 

No beneficiary will have the power to anticipate, encumber or transfer any interest in the 
trust. No part of the trust will be liable for or charged· with any debtS, contracts, liabilities 
or torts of a beneficiary or subject to seizure or other process by any creditor of a 
beneficiary. 

Section B. Unproductive or Underproductive Assets 

A beneficiary who is then entitled to the income of the trust, or the income of any other trust 
established or continued pursuant to .this trust declaration, will have the authority to issue a 
written directive to the Trustee to convert trust property which does not produce an income, 
or which is underproductive, into property which is income producing or which will provide 
a greater income to the trust. 

Upon actual receipt of an income beneficiary's written directive, the Trustee will reasonably 
and prudently proceed to convert unproductive or underproductive property into property 
which will produce a reasonable and safe rate of return. The Trustee may do so by selling 
the unproductive or underproductive asset upon such terms and conditions as are prudent and 
reasonable under all circumstances which may then exist (including the acceptance of an 
income or interest bearing obligation as the whole or a part of the sales price), and investing 
the proceeds of the sale in income producing instruments or obligations. 

Notwithstanding these requirements, a trust beneficiary carmot direct the Trustee to invest 
or reinvest trust property in a trust investment which is speculative in nature or which, in 
result, would violate the spendthrift provisions of this trust declaration. 

Section C. No Contest of Our Trust 

The Founders vest in the Trustee the authority to construe this trust instrument and to resolve 
all matters pertaining to disputed issues or controverted claims. Founders do not want to 
burden this trust with the cost of a litigated proceeding to resolve questions of law or fact 
unless the proceeding is originated by the Trustee or with the Trustee's written permission. 

P286 

1271



Any person; agency or organization who shall originate (or who shall cause to be instituted) 
a judicial proceeding to construe or contest this trust instrument, or any will which requires 
distribution of property to this trust, or to resolve any claim or controversy in the nattire of 
reimbursement, or -seeking to impress a constructive or resulting trust. or alleging any other 
theory which, if assumed as true, would enlarge (or originate) a claimant's interest in this 
trust or in the Founders' estates, without the Trustee's written permission, shall forfeit any 
amount to which that person, agency or organization is or may be entitled and the interest 
of any such litigant or contestant shall pass as if he or she or it had predeceased us, 
regardless of whether or not such contestant is a named beneficiary. 

These directions shall apply even though the person, agency or organization shall be found 
by a court of law to have originated the judicial procet.-ding in good faith and with probable 
cause and even though the proceedings may seek nothing more than to construe the 
application of this no contest provision. 

This requirement is to be limited, even to the exclusion thereof, in the event it operates to 
deny the benefits of the federal estate tax or federal gift tax marital deduction. 

Section D. Our Trustee's Authority to Keep Property in Trust 

Unless this trust declaration provides otherwise, if any trust property becomes distributable 
to a beneficiary when the beneficiary is under 21 years of age. or when the beneficiary is 
under any form of legal disability, as defined in Article XIII, our Trustee shall retain that 
beneficiary's share in a separate trust until he or she attains 21 years of age, or until his or 
her legal disability has ceased, to be administered and distributed as fol1ows: 

1. Distributions of Trust Income and Principal 

Trustee shall pay to or apply for the benefit of the beneficiary as much of 
the net income and principal of the trust as our Trustee, in its sole and 
absolute discretion, deems necessary or advisable for the beneficiarts health, 
education, maintenance and support. No guardian or custodian of a 
beneficiary shall have any control or interposition over our Trustee. 

In making any distributions of income and principal under this Section, our 
Trustee shall be mindful of, and take into consideration to the extent it deems 
necessary, any additional sources of income and principal available to the 
benet1ciary which arise outside of this agreement. 

Any net income not distributed to a beneficiary shall be accumulated and 
added to principal. 
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2. Methods of Distribution 

Distributions to an incompetent or disabled beneficiary, or a minor 
beneficiary, may be made in any of the following ways as in the Trustee's 
opinion will be most beneficial to the interests of the beneficiary: 

(a) 

(b) 

Directly to such beneficiary; 

To his or her parent, guardian or legal representative; 

(c) To a custodian for said beneficiary under any Uniform Gifts to 
Minors Act and/or Gifts of Securities to Minors Act in the 
jurisdiction of residence of such beneficiary; 

(d) To any person with whom he or she is residing; 

(e) To some near relative or close friend; or 

(f) ·By the Trustee using such payment directly for the benefit of 
such beneficiary, including payments made to or for the benefit 
of any person or persons whom said beneficiary has a legal 
obligation to support;. 

(g) To persons, corporations or other entities for the use and benefit 
of the beneficiary; 

(h) To an account in a commercial bank or savings institution in the 
name of the beneficiary, or in a form reserving the title, 
.management and custody of the account to a suitab.le person, 
corporation or other entity for the use and benefit of the 
beneficiary; or 

(i) In any prudent form of annuity purchased for the use and benefit 
of the beneficiary. 

The Trustee may instead, in the Trustee's sole discretion, hold such income 
or corpus for the account of such beneficiary as custodian. A receipt from a 
beneficiary or from his parent, guardian, legal representative, relative or close 
friend or other person described above shall be a sufficient discharge to the 
Trustee from any liability for making said payments. 
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The Trustee is likewise authorized to consult with and act upon the advice of 
the parent, guardian, custodian or legal representative of any beneficiary who 
is either an incompetent or a minor with respect to any and all matters which 
may arise under this trust and as it concerns the rights or interests of said 
beneficiary. 

All statement<;, accounts, documents, releases. notices or other written 
instruments, including but not limited to, written instruments concerning the 
resignation or replacement of any Trustee or Trustees, required to be delivered 
to or executed by such beneficiary, may be delivered to or executed by the 
parent, guardian, custodian or legal representative of said incompetent or 
minor beneficiary, and when so delivered or executed shall be binding upon 
said incompetent or minor beneficiary, and shall be of the same force and 
effect as though delivered to or executed by a beneficiary acting under no legal 
disability. 

3. Termination and Ultimate Distribution 

Our Trustee shall distribute the trust property to a beneficiary: 

When he or she attains 21 years of age, or 

'When he or she ceases to be disabled. 

Section E. Application to Founders 

Notwithstanding anything in this agreement to the contrary, this Artide shall not apply to, 
modify or affect the surviving Founder's right to receive the net income from the Survivor's 
Trust as set forth and provided for in this agreement. 
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Article XII 

Our Trustees' Powers and Authority 

Section A. Applicability of Texas Trust Code and Other Statutes 

The Trustee shall have the powers, duties, and liabilities set forth in this declaration and as 
more specifically stated in this Article, as well as such powers, duties and liabilities set forth 
in the Texas Trust Code, and aJl other applicable state and federal statutes, as now enacted 
and as hereafter amended, except to the extent the same may be inconsistent with the 
provisions of this declaration, in which case the provisions of this declaration shall govern. 

Section B. Powers to Be Exercised in the Best Interests of the Beneficiaries 

The Trustee shall exercise the following administrative attd investment powers without the 
order of any court, as the Trustee determines in its sole and absolute discretion to be in the 
best interests of the beneficiaries. 

Notwithstanding anything to the contrary in this agreement, the Trustee shall not exercise any 
power in a manner inconsistent with the beneficiaries' right to the beneticial enjoyment of 
the trust property in accordance with the general principles of the law of trusts. 

The Trustee may perfonn every act reasonably necessary to administer each and every share 
or trust created under this agreement. 

Section C. General Investment and 1\tlanagement Powers 

The Trustee is authorized to invest in such investments as U1e Trustee deems proper and 
prudent, even if such investments fail to constitute properly diversified trust investments or 
for any other reason could be considered to be improper trust investments. The Trustee's 
investment authority is intended to be quite broad, and shall include, but is not limited to, 
all authority that follows. 

In addition, the Trustee is granted the authority to exercise any managerial powers of an 
individual with respect to matters affecting a it being our intention to grant broad 
managerial discretion to the Trustee that is consistent with the management and 
administration of a trust, including the following managerial authorities. 

12-1 

P290 

1275



Originally Contributed Properties 

The Trustee may continue to hold and maintain all assets originally contributed to any trust. 

Additional Properties 

The Trustee is authorized to receive additional trust property, whether by gift, will, or 
otherwise, either from us, from either of us, or from any other person, corporation, or 
entity. 

Upon receipt of any additional property, the Trustee shall administer and distribute the same 
as part of the trust property. 

The Trustee may retain, without .liability for depreciation or loss resulting from such 
retention, all property constituting the trust estate at the time of its creation or thereafter 
received from other sources. 

The foregoing shall be acceptable even though such property may not be of the character 
prescribed by law for the investment of trust funds or may result in inadequate div~rsification 
of the trust property. 

Securities Powers 

The Trustee may invest and reinvest in such classes of stocks, bonds, securities, 
commodities, options, metals, or other property real or personal, as it shall determine. 

The Trustee is authorized to buy, sell, and trade in securities of any nature, including short 
sales on margin. The Trustee may maintain and operate margin accounts with brokers, and 
may pledge any securities held or purchased by other Trustees with such brokers as securities 
for loans and advances made to the Trustee. 

The Trustee may retain, exercise, or sell rights of conversion or subscription with respect 
to any securities held as part of the trust property. 

The Trustee may vote or refrain from voting at corporate meetings either in person or by 
proxy, whether general or limited, and with or without substitutions. 

lnYestment of Cash Assets 

A corporate entity serving as Trustee may deposit trust funds with itself as either a 
permanent or temporary investment, and may place trust funds under its administration in 
common trust funds established and maintained by such corporate trustee or its affiliate. In 
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determining where to invest cash resources, the Trustee may consider all factors, including 
facility of access and security of funds invested, as well as the stated rate of return. 

Unproductive or Wasting Assets 

Except as otherwise provided in this agreement, the Trustee may receive, acquire and 
maintain assets that may constitute unproductive, underproductive or wasting assets if the 
Trustee believes it is reasonable to do so. Upon the sale or disposition of any such asset, 
the Trustee need not make an allocation of any portion of the principal element of such sale 
proceeds to the income beneficiaries of the trust. 

Personal Residence and Furnishings of Per:sonal Residence 

To the extent that the personal residence that we occupied at the date of the death of the first 
ofus to die and any furnishings of such residence become part of a trust estate, the Trustee 
is authorized to continue to retain and use, to distribute in kind, or to sell any such assets 
should the Trustee believe the retention, distribution or sale of such assets would be 
beneficial to the survivor of us. 

Mineral Properties 

The Trustee shall have the power to acquire, exchange, maintain or sell mineral interests, 
and to make oil, gas and mineral leases covering any lands or mineral interests forming a 
part of a trust estate, including leases for periods extending beyond the duration of the trust. 

The Trustee may pool or unitize any or all of the lands, mineral leaseholds or mineral 
interests of a trust with others for the purpose of developing and producing oil, gas or other 
minerals, and may make leases or assignments containing the right to pool or unitize. 

The Trustee may enter into contracts and agreements relating to the installation or operation 
of absorption, repressuring and other processing plants, may drill or contract for the drilling 
of wells for oil, gas or other minerals, may enter into, renew and extend operating 
agreements and exploration contracts, may engage in secondary and tertiary recovery 
operations, may make "bottom hole" or "dry hole" contributions, and may deal otherwise 
with respect to mineral properties as an individual owner might deal with his own properties. 

The Trustee may enter into contracts. conveyances and other agreements or transfers deemed 
necessary or desirable to carry out these powers, including division orders, oil, gas or other 
hydrocarbon sales contracts, processing agreements, and other contracts relating to the 
processing, handling, treating, transporting and marketing of oil, ga~ or other mineral 
production. 
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Any lease or other agreement may have a duration that the Trustee deems reasonable, even 
though extending beyond the duration of any trust created in this agreement. 

The Trustee may drill, test, explore, mine, develop, and otherwise exploit any and all oil. 
gas, coal, and other mineral interests, and may select, employ, utilize, or participate in any 
business form, including partnerships, joint ventures, co-owners' groups, syndicates, and 
corporations, for the purpose of acquiring, holding, exploiting. developing, operating, or 
disposing of oil, gas, coal, and other mineral interests. 

The Trustee may employ the services of consultants or outside specialists in connection with 
the evaluation, management, acquisition, disposition, or development of any mineral 
interests, and may pay the cost of such services from the principal or income of the trust 
property. 

Tile Trustee may use the general assets of the trusts created under this agreement for the 
purposes of acquiring, holding, managing, developing, pooling, unitizing, repressuring, or 
disposing of any mineral interests. 

The term "mineral" shall mean minerals of whatever kind and wperever located, whether 
surface or subsurface deposits, including (without limitation) coal, lignite and other 
hydrocarbons, iron ore, and uranium. 

Power to Enter Into or Continue Business Activities 

The Trustee shall have the authority to enter into, engage in, expand, carry on, tenninate and 
liquidate any and all business activities, whether in proprietary, general or limited 
partnership, joint venture or corporate form, with such persons and entities as the Trustee 
deems 

should be related to the administration and investment of the trust estate, for it is not 
our intention to convert any trust into an entity that would be taxable as an association for 
federal tax purposes. 

Banking Authority 

The Trustee is authorized to establish and maintain bank accounts of all types in one or more 
banking institutions that the Trustee may choose. 

Corporate Activities 

The Trustee may form, reorganize or dissolve corporations, and may exercise all rights of 
a stockholder, including the right to vote for or against mergers. consolidations and 
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liquidations, and to act with or without substitution. An individual serving as Trustee may 
elect himself as an officer or director of a corporation owned in part or in whole by a trust 
created by this declaration, and a corporate entity serving as Trustee may elect one of its 
officers to such a position, and in each such instance the person so elected may be paid 
reasonable compensation for services rendered to such corporation in such capacity. The 
Trustee may retain, exercise or sell rights of conversion or subscription to any securities held 
as part of the trust property. 

Agricultural Powers 

The Trustee may retain, sell, acquire, and continue any farm or ranching operation whether 
as a sole proprietorship, partnership, or corporation. 

The Trustee may engage in the production1 harvesting, and marketing of both farm and ranch 
products either by operating directly or with management agencies, hired labor, tenants, or 
sharecropperS. 

The Trustee may engage and participate in any government farm program, whether state or 
federally sponsored. 

The Trustee may purchase or rent machinery, equipment, livestock, poultry, feed, and seed. 

The Trustee may improve and repair all farm and ranch properties; construct buildings, 
fences, and drainage facilities; acquire, retain, improve, and dispose of wells, water rights, 
ditch rights, and priorities of any nature. 

The Trustee may, in general, do all things customary or desirable to operate a farm or ranch 
operation for the benefit of the beneficiaries of the various trusts created under this 
agreement. 

Real Estate 

The Trustee may purchase or sell real property, and may exchange, partition, subdivide, 
develop, manage, and improve real property. The Trustee may grant or acquire easements, 
may impose deed restrictions, may adjust boundaries, may raze existing improvements, and 
may dedicate land or rights in land for public use. The Trustee may construct, repair, alter, 
remodel, demolish or abandon improvements. The Trustee may take any other action 
reasonably necessary for the preservation of real estate and fixtures comprising a part of the 
trust property or the income therefrom. 
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Authority to Sell or Lease and Other Dispositive Powers 

The Trustee may sell, lease or grant options to lease trust property without the consent or 
ratification of any court, remainderman, or third party. including the authority to lease 
beyond the anticipated term of a trust, upon such terms and for such consideration as the 
Trustee deems appropriate. The Trustee may make such contracts, deeds, leases, and other 
instruments it deems proper under the circumstances, and may deal with the trust property 
in all other ways in whicb a natural person could deal with his or her property. 

Warranties and Covenants 

The Trustee may convey properties with such covenants and warranties of title (general or 
special) as the Trustee deems appropriate. 

Trustee's Compensation 

The Trustee shall pay itself reasonable compensation for its services as fiduciary as provided 
in this agreement. 

.Employment and Delegation of Authority to Agents 

The Trustee may employ and compensate, and may discharge, such advisors and agents as 
the Trustee deems proper, and may delegate to an agent such authorities (including 
discretionary authorities) as the Trustee deems appropriate, by duly executed powers of 
attorney or otherwise. 

Power to Release or Abandon Property 
or Rights, and to Pursue Claims 

The Trustee may release, compromise or abandon claims or rights to property for such 
consideration (including no consideration) as the Trustee detennines to be appropriate when 
the Trustee determines it is prudent to do so. The Trustee is authorized to institute suit on 
behalf of and to defend suits brought against a trust estate, and to accept deeds in lieu of 
foreclosure. 

Nominal Title Use of Nominees 

With or without disclosing fiduciary capacity, the Trustee may acquire title to property in 
the name of the Trustee or in the name of one or more nominees, and may allow its 
nominees to take possession of trust assets with or without direct custodial supervision by 
the Trustee. 
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Power to Lend Money and Guarantee Obligations 

The Trustee may lend money to any person, to any business entity, to an estate, or t6 any 
trust, if the Trustee deems the loan to be in the best interests of the trust beneficiaries, 
provided that any such loan (except loans to beneficiaries) shal.l be adequately secured and 
shall bear a reasonable rate of interest. 

The Trustee, in the Trustee's discretion, may endorse, guarantee, become the surety of or 
otherwise become obligated for or with respect to the debts or other obligations of any 
person or legal entity, whether with or without consideration, when the Trustee believes such 
act)ons advance the purposes of any trust created hereunder. 

The Trustee may make loans from a beneficiary's trust share to or for the benefit of such a 
beneficiary on an unsecured basis, and for such rate of interest as the Trustee deems 
ap-propriate, when in the Trustee's judgment, such loan would be consistent with the 
purposes of such trust. 

Power to Borrow 

The Trustee may assume the payment of and renew and extend any indebtedness previously 
created by either or both Founders, and the Trustee may create new indebtedness and raise 
money by any means, including margin trading in securities, when the Trustee believes such 
borrowing will be beneficial to the trust estate. 

The Trustee is authorized to secure the payment of each such indebtedness, and all renewals, 
extensions and refinancing of same, by pledge, mortgage, deed of trust or other encumbrance 
covering and binding all or any part of the trust estate of a trust. 

The Trust~e may loan its own monies to a trust and may charge and recover the then usual 
and customary rate of interest thereon when, in the discretion of Trustee, it is prudent to do 
so. 

Payment of Indebtedness and Settlement Costs 

The Trustee may in its sole discretion pay the funeral and burial expenses, expenses of the 
last illness, and valid claims and expenses of an income beneficiary of any ttust created 
under this agreement. 

Funeral and burial expenses shall include, but not be limited to, the cost of memorials of all 
types and memorial services of such kind as the Trustee shall approve. Valid claims and 
expenses shall include, but not be limited to, all state and federal death taxes. 
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The payments shall be paid from the assets of the trust or trusts from which the beneficiary 
was receiving income. 

Transactions Between the Trustee and Our Personal Representatives 

The Trustee is authorized to accept from our personal representatives, upon the termination 
or during the administration of our respective probate estates, if any, assets delivered by our 
personal representatives to the Trustee on the basis of the accounting submitted by the 
personal representatives, without requiring an audit or other independent accounting of the 
acts of our personal representatives, and the Trustee shall not have liability for the acts or 
omissions of our personal representatives. The foregoing shall not limit the right of our 
Trustee to request an accounting from our personal representatives and our personal 
representatives shaH, upon request from the Trustee, furnish a complete accounting for their 
actions. 

The Trustee shall have the power to purchase property from our estates at its fair market 
value, as determined by our personal representatives and by our Trustee, and to the extent 
required to permit such purchase of assets and to permit loans from the Trustee to our estate, 
we specifically waive application of the provisions of Section 352 of the Texas Probate Code 
and Sections 113.053 and 113.054 of the Texas Trust Code. 

Commingling Trust Estates 

For the purpose of convenience with regard to the administration and investment of the trust 
property, the Trustee may hold the several trusts created under this agreement as a common 
fund. 

The Trustee may make joint investments with respect to the funds comprising the trust 
property. 

The Trustee may enter into any transaction authorized by this Article with fiduciaries of 
other trusts or estates in which any beneficiary hereunder has an interest, even though such 
fiduciaries are also Trustees under this agreement. 

Addition of Accumulated Income to Principal 

The Trustee shall, on a convenient periodic basis, add the accumulated undistributed income 
of any trust which does not provide for mandatory income distributions to specified 
beneficiaries. and which does not require that any undistributed income be maintained 
separately for ultimate distribution to specified beneficiaries, to the principal of such trust. 
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Distributions Not Treated as Advancements 

No distributions to a beneficiary of any trust created hereunder shall be treated as an 
advancement against the beneficiary's share of such trust unless the distribution is specially 
so treated on the Trustee's records at the time of the distribution or unless the Trustee gives 
notice of such fact to the beneficiary at the time of the distribution. If the Trustee has the 
discretion to make distributions from a trust to more than one beneficiary, the Trustee 
ordinarily should not treat distributions to any particular beneficiary as an advancement of 
that beneficiary's share of the trust unless an event has occurred causing the termination of 
such trust. 

Tax Elections 

The Trustee may exercise any available elections regarding state or federal income, 
infieritance, estate, succession or gi.ft tax law including the right to elect any alternate 
valuation date for federal estate or inheritance tax purposes, the right to elect whether all or 
any parts of the administration of a deceased Founder's estate are to be used as estate tax 
deductions or income tax deductions, the right to make compensating adjustments between 
income and principal as a result of such elections if necessary. and the right· to elect to have 
trust property qualify for the federal estate marital deduction as qualified terminable 
interest property under the appropriate provisions of the Internal Revenue Code and its 
regulations. The Trustee may also sign tax returns; pay any taxes, interest or penalties with 
regard to taxes; apply for and collect tax refunds thereon. 

The Trustee is authorized to make elections available under applicable tax laws as the 
Trustee determines, in its discretion, to be advisable even though such elections may affect 
the interests of trust beneficiaries. The Trustee need not, but may, in its sole discretion, 
make equitable adjustments of the interests of the trust beneficiaries in light of the effect of 
such elections. 

Transactions in Which the Trustee 
Has A Direct or Indirect Interest 

We expressly waive prohibitions existing under the common law and the Texas Trust Code 
that might otherwise prohibit a person or entity who is serving as a Trustee from engaging 
in transactions with himself or itself personally. so long as the consideration exchanged in 
any such transaction is fair and reasonable to the trust created by this declaration. 
Specifically, we authorize the Trustee (a) to buy or sell trust property from or to an 
individual or entity serving as a Trustee, or from or to a relative, employee, business 
associate or affiliate of such individual serving as Trustee; (b) to sell or exchange and to 
transact other business activities involving properties of one trust with another trust under 
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the control of the Trustee; and (c) to sell or purchase from a trust the stock, bonds, 
obligations or other securities of the Trustee or its affiliate. 

Notwithstanding the general powers conferred upon the Trustee, or anything to the contrary 
contained in this agreement, no individual Trustee shall exercise or participate in the exercise 
of discretion with respect to the distribution of trust income or principal to or for the benefit 
of such Trustee. 

No individual Trustee shall exercise or participate in the exercise of such discretionary power 
with respect to distributions to any person or persons such Trustee is legally obligated to 
support as to that support obligation. 

Section D. Apportionment of Receipts and Expenses Between Income and Principal 

The Trustee shall have the power, exercisable in such Trustee's reasonable and sole 
discretion, to detennine what is principal or income of a trust or trust share. The Trustee 
shall pay from income or principal all of the reasonable expenses attributable to the 
administration of the respective trusts created in this agreement. The Trustee shall have the 
power to establish a reasonable reserve for depreciation or depletion and to fund the same 
by appropriate charges against income of the trust estate. For purposes of determining an 
appropriate reserve for depreciable or depletable assets, the Trustee may (but need not) adopt 
the depreciation or depletion allowance available for federal income tax purposes. 

Section E. Records, Books of Account and Reports 

The Trustee shall promptly set up and thereafter maintain, or cause to be set up and 
maintained, proper books of account which shall accurately reflect the true financial 
condition of the trust estate. Such books of account shall at all reasonable times be open for 
inspection or audit only by current, mandatory income beneficiaries, their parent or court 
appointed guardian..c;, and the duly authorized agents, attom.eys, representatives and auditors 
of each, at the expense of the beneficiary making such inspection or audit. 

The Trustee shall make a written financial report, at least semi-annually, to each beneficiary 
of the trust who is entitled to receive a present, mandatory income distribution, unless such 
beneficiary, or such beneficiary's parent or legal guardian, has executed a written waiver of 
the right to receive such a report. The Trustee shall not be obligated to provide financial 
reports to a beneficiary who is less than eighteen years old if such reports are being provided 
to a parent of such beneficiary. Such reports shall be submitted to the parent or guardian 
of a minor beneficiary. or to the guardian or other legal representative of any incapacitated 
beneficiary. 
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The first financial report shall identify all property initially received by the Trustee. The 
first report and each subsequent report shall include a statement of all property on hand at 
the end of such accounting period, of .aU property that has come to the knowledge or 
possession of the Trustee that has not been previously listed as property of the trust, of all 
known liabilities, of all receipts and disbursements during such period (including a statement 
as to whether the receipt or disbursement is of income or principal), and of such other facts 
as the Trustee deems necessary to furnish in order to provide adequate infonnation as to the 
condition of the trust estate. 

Except as otherwise provided in this declaration, should any person interested in a trust estate 
request an accounting for the Trustee's actions that is more extensive or more frequent than 
the accounting nonnally to be rendered, the Trustee may require such person to pay the 
additional costs incurred in preparing the same before complying with such request 

Section F. Trustee's Liability 

No person or entity serving as Trustee without compensation shall be liable for any error of 
judgment or mistake of fact or law or for ordinary negligence, but shall be liable for acts 
involving willful misconduct1 gross negligence or bad faith. 

Unless otherwise provided, no person or entity serving as Trustee who is recelVmg 
compensation for his or its services hereunder shall be liable for any loss which may occur 
as a result of any actions taken or not taken by the Trustee if .such person or entity has 
exercised the reasonable care, skill and prudence generally exercised by a compensated 
fiduciary with respect to the administration, investment, and management of similar estates. 

No person or entity serving as Trustee shall be liabie for the acts, omissions or defaults of 
any other person or entity serving as Trustee, agent or other person to whom duties may be 
properly delegated hereunder (except that each corporate trustee shall be liable for the acts, 
omissions and defaults of its officers and regular employees) if such agent or other person 
was engaged with reasonable care. 

Unless a Trustee shall expressly contract and bind himself or itself individually, no Trustee 
shall incur any personal liability to any person or legal entity dealing with the Trustee in the 
administration of a trust. The Trustee shall be entitled to reimbursement from the properties 
of a trust for any liability or expense, whether in contract, tort or otherwise, incurred by the 
Trustee in the proper administration of a trust. 

The Trustee shall be indemnified from the trust property for any damages sustained by the 
Trustee as a.result of its exercising, in good faith. any of the authorities granted it under this 
trust declaration. 

12-11 

P300 

1285



Section G. Duty of Third Parties Dealing with Trustee 

No person dealing with the Trustee shall be responsible for the application of any assets 
delivered to the Trustee, and the receipt of the Trustee shall be a full discharge to the extent 
of the property delivered. No purchaser from or other person dealing with the Trustee, and 
no issuer or transfer agent of any securities to which any dealing with the Trustee shall 
relate, shall be under any duty to ascertain the power of the Trustee to purchase, sell, 
exchange, transfer, encumber or otherwise in any manner deal with any property held by the 
Trustee. No person dealing with the Trustee in good faith shall be under any duty to see that 
the terms of a trust are complied with or to inquire into the validity or propriety of any act 
of the Trustee. 

Section H. Division and Distribution of Trust Estate 

When the Trustee is required to divide or make distribution from a trust estate, in whole or 
in part, such division or distribution may be made by the Trustee-in cash or in kind, or 
partly in cash and partly in kind, and the Trustee may assign or apportion to the distributees 
undivided interests in any assets then constituting a part of such trust estate. The Trustee 
may encumber property, may sell property, and may make non~pro-rata distributions when 
the Trustee believes it is practical or desirable and equitable to do so in order to effectuate 
a trust distribution regardless of the income tax basis of any asset. 

If non-pro-rata distributions are to be made, the Trustee should attempt to allocate the tax 
basis of the assets distributed in an equitable manner among the beneficiaries of the trust, but 
the Trustee may at all times rely upon the written agreement of the trust beneficiaries as to 
the apportionment of assets. To the extent non-pro-rata distributions are made and the tax 
basis of the assets so distributed is not unifonnly apportioned among beneficiaries, the 
Trustee may, but need not, make any equitable adjustments among such beneficiaries as a 
result of such nonuniformity in basis. 

Section I. Life Insurance 

The Trustee shall have the powers with regard to life insurance as set forth in this Section 
I, except as otherwise provided in this agreement. 

The Trustee may purchase, accept, hold, and deal with as owner, policies of insurance on 
both Founders' individual or joint lives, the life of any trust beneficiary, or on the life of any 
person in whom any trust beneficiary has an insurable interest. 
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The Trustee shall have the power to execute or cancel any automatic premium loan 
agreement with respect to any policy, and s}:lal1 have the power to elect or cancel any 
automatic premium loan provision in a life insurance policy. 

The Trustee may borrow money with which to pay premiums due on any policy either from 
the company issuing the policy or from any other source and may assign any such policy as 
security for the loan. 

The Trustee shall have the power to exercise any option contained in a policy with regard 
to any dividend or share of surplus apportioned to the policy, to reduce the amount of a 
policy or convert or exchange the policy, or to surrender a policy at any time for its cash 
value. 

The Trustee may elect any paid-up insurance or any extended-term insurance nonforfeiture 
op.tion contained in a policy. 

The Trustee shall have the power to sell policies at their fair market value to the insured or 
to anyone having an insurable interest in the policies. 

The Trustee shall have the right to exercise any other right, option, or benefit contained in 
a policy or permitted by the insurance company issuing that policy. 

Upon termination of any trust created under this agreement, the Trustee shall have the power 
to transfer and assign the policies held by the trust as a distribution of trust property. 

Section J, Insured Trustee's Authority 

Any individual Trustee under agreement, other than either Founder, is prohibited from 
exercising any power conferred on the owner of any policy which insures the life of such 
individual Trustee and which is held as part of the trust property. 

If the Trustee holds any such policy or policies as a part of the trust property, the powers 
conferred on the owner of such a policy shall be exercised only by the other then acting 
Trustee. 

If the insured Trustee is the only then acting Trustee, then such powers shall be exercised 
by a substitute Trustee designated pursuant to the provisions of this agreement dealing with 
the trusteeship. 

If any rule of law or court decision construes the ability of the insured Trustee to name a 
substitute Trustee as an incident of ownership, the substitution process shall be implemented 
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by a majority of the then current mandatory and discretionary income beneficiaries, 
excluding the insured Trustee if the insured Trustee is a beneficiary. 

Section K. Estimated Income Tax Payment Allocation 

The Tmstee, in its sole discretion, may elect or not elect to treat all or any portion of federal 
estimated taxes paid by any trust to be treated as a payment made by any one or more 
beneficiaries of such trUst who are entitled to receive current distributions of income or 
principal from such trust. The election need not be made in a pro rata manner among all 
beneficiaries of the trust. 

If there is an individual serving as a co-trustee who is a beneficiary of a trust created by this 
declaration, that individual may not take part in any decision to treat any trust estimated 
income tax payment as a payment by such individual. 

In exercising or choosing not to exercise the discretion granted in this paragraph, the Trustee 
shall not be liable to any beneficiary or to any other persons directly or indirectly for any 
-action or inaction so taken except for its willful fraud or gross negligence. 

Section L. Merger of Trusts 

If at any time the Trustee determines it would be in the best interest of the beneficiary or 
beneficiaries of any trust created by this declaration to transfer or merge all of the assets held 
in such trust with any other trust created either by trust instrument or by will for the benefit 
of the same beneficiary or beneficiaries and under substantially similar trusts, terms and 
conditions, the Trustee under this declaration, after giving not less than thirty days advance 
written notice to its beneficiaries, is authorized to transfer to or merge all of the assets held 
under the trust created by this declaration to such other substantially similar trust, and to 
terminate the trust created under this declaration regardless of whether the Trustee under this 
declaration also is acting as the trustee of such other trust. 

The Trustee under this declaration shall not be subject to liability for delegation of its duties 
for any such transfer to a substantially similar trust having a different person or entity 
serving as and shall have no further liability with respect to trust assets properly 
delivered to the trustee of any such other substantially similar trust. Similarly, the Trustee 
of any trust created by this declaration is authorized to receive from the trustee of any other 
substantially similar trust the assets held under such other trust. 
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Section M. Termination and Distribution of Small Trust 

If, in the discretionary judgment of the person(s) or entity serving as Trustee, other than a 
surviving Founder acting as Trustee, any trust shall at any dme be a size which, in the 
Trustee's sole judgment, shall make it inadvisable or unnecessary to continue such trust, then 
the Trustee may distribute the trust estate of such trust to its beneficiaries in proportion to 
their respective presumptive interests in such trust at the time of such termination. 

If either or both of us are a beneficiary of a trust terminated pursuant to this paragraph and 
are surviving at the date of such termination, the Trustee (other than a surviving Founder 
acting as Trustee) shall distribute the assets of such terminated trust to both of us or the 
survivor of us. The Trustee shall not be liable either for terminating or for refusing to 
terminate a trust as authorized by this paragraph. 

Section N. Elimination of Duty to Create Identical Trusts 

If the provisions of this trust direct the Trustee to hold any portion of its trust estate at its 
termination as the trust estate of a new trust for the benefit of a~y person or persons who 
already are beneficiaries of an existing identical trust, that portion of the terminating trust 
shall be added to the existing identical trust, and no new trust shall be created. 

Section 0. Powers of Trustee Subsequent to an Event of Termination 

The Trustee shall have a reasonable period of time after the occurrence of an event of 
termination in which to wind up the administration of a trust and to make a distribution of 
its assets. During this period of time the Trustee shall continue to have and shall exercise 
all powers granted herein to the Trustee or conferred upon the Trustee by law until all 
provisions of this declaration are fully executed. 

Section P. Requesting Financial Information of Trust Beneficiaries 

In exercising its discretion to make any discretionary distributions to the beneficiaries of any 
trust created hereunder, the Trustee is authorized to request any financial information, 
including prior federal income tax returns, from th~ respective beneficiaries that the Trustee 
deems necessary in order to exercise its discretion in accordance with the provisions for 
making such distributions under this declaration. 
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Section Q4 Retirement Plan Elections 

Except as otherwise provided in this trust declaration, the Trustee may receive or disalaim 
any and all proceeds from retirement plans, including, but not limited to, qualified pension, 
profit sharing, Keogh, individual retirement accounts, or any other form or type of plan. 
The Trustee may make such elections and exercise options as provided in such plan, without 
liability to any beneficiary for the election made or option elected. Any disclaimed proceeds 
or benefits shall be paid in accordance with the terms. conditions, and directives set forth 
in the subject plan. 

Section R. Qualification as a Qualified Subchapter S Trust 

If any stock of an S corporation becomes distributable to a trust created under this 
agreement, and such trust is not a qualified Subchapter S trust, the Trustee may implement 
any of the foUowing alternatives with respect to the S corporation stock: 

1. A Sole Beneficiary 

Where the original trust is for a sole beneficiary, the Trustee may create for 
that beneficiary a separate trUst that qualifies as a Subchapter S trust, and then 
distribute such stock to the newly created trust. 

2. Multiple Beneficiaries 

Where the original trust is for multiple beneficiaries, the Trustee may divide 
the trust into separate trusts for each of the beneficiaries. Each newly created 
trust shall hold that beneficiary's pro rata share of the S corporation stock, and 
shall qualify as a Subchapter S trust. 

3. Outright Distribution 

If circumstances prevent the Trustee ftom accomplishing the first two 
alternatives under this paragraph, the Trustee may, in its sole and absolute 
discretion, distribute such stock to the beneficiaries as if the trust had 
terminated, while continuing to hold any other non-S corporation property in 
trust. 

Each newly created S corporation trust shall have mandatory distributions of 
income and shall not provide for powers of appointment that can be exercised 
by the beneficiary during the beneficiary's lifetime. In all other respects, the 
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newly created trusts shall be as consistent as possible with the original trusts 
and still qualify as Subchapter S trusts. 

The Trustee may take any action necessary with regard to S corporations, 
including making any elections required to qualify stock as S corporation 
stock, and may sign all required tax returns and forms. 
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Article XIII 

Definitions 

For purposes of this trust declaration, the following words and phrases shall be defined as 
follows: 

l. 

2. 

Adopted and Afterborn Persons. Persons who are legally adopted while they are 
under 18 years of age shall be treated for all purposes under this agreement as though 
they were t11e naturally born children of their adopting parents. 

A child in gestation who is later born alive shall be considered a child in being 
throughout the period of g~station. 

Descendants. The term ''descendants 11 means the lawful lineal blood descendants of 
the person or persons to whom reference is made. A descendant in gestation ~ho is 
later born alive shall be considered a descendant in being throughout the period of 
gestation. An adopted person, and all persons who are the descendants by blood or 
by legal adoption while under the age of 18 years of such adopted person, shall be 
considered descendants of the adopting parents as wen as the adopting parents' 
ancestors. 

3. Education. As used in this trust, ''education" shall include: 

Any course of study or instruction at an accredited college or university 
granting undergraduate or graduate degrees. 

Any course of study or instmction at any institution for specialized, vocational 
or professional training. 

Any curriculum offered by any institution that is recognized for purposes of 
receiving financial assistance from any state or federal agency or program. 

Any course of study or instruction which may be useful in preparing a 
beneficiary for any vocation consistent with the beneficiary's abilities and 
interests. 

Distributions for education may include tuition, fees, books, supplies, living expenses, 
travel and spending money to the extent that they are reasonable. 
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4. 

5. 

6. 

Founders. The term "Founders" means the "grantors 11
, "trustors 11

, "settlers" or any 
other name given to the makers of this trust either by law or by popular usage. 

Heirs at Law. Whenever a Trustee, or a legal advisor to the Trustee, is called upon 
to determine the heirs at law of the Founders, or any other person beneficially 
interested in this trust, the determination will be made to identify those individuals, 
other than creditors, who would receive the personal property of a decedent upon his 
or her death as determined in accordance with the laws of intestate succession of the 
State of Texas, United States of America, and further detennined as if the Founders 
of this trust had predeceased the person or persons so named or described. 

Incompetence or Disability. A Founder, Trustee or beneficiary will be considered 
"incompetent", "disabled" or "legally incapacitated'1 if he or she is incapacitated to 
an extent which makes it impossible or impractical for him or her to give prompt and 
intelligent consideration to their property or financial matters. 

The Trustee may rely on a judicial declaration of incompetency by a court of 
competent jurisdiction, or the Trustee may rely upon the written opinion of two 
licensed physicians as to the disability of any Founder, Trustee or beneficiary and 
may utilize such written opinion as conclusive evidence of such incompetence or 
disability in any dealings with third parties. 

In addition, if a guardian, conservator or other personal representative of a Founder, 
Trustee or beneficiary has been appointed by a court of competent jurisdiction, then 
such Pounder, Trustee or beneficiary will be considered incompetent or disabled. 

7. Minor and Adult Beneficiary. The term "minor beneficiary" identifies a beneficiary 
who is less than 21 years of age. The tenn 11 adult beneficiary" identifies a beneficiary 
who is 21 years of age or older. 

8. Per Stirpes Distributions. Whenever a distribution is to be made to a person's 
descendants, per stirpes, the distributable assets are to be divided into as many shares 
as there are then living children of such person and deceased children of such person 
who left then living descendants. Each then living child shall receive one share and 
the share of each deceased child shall be divided among such child's then living 
descendants in the same manner. 

9. Personal Representative. For the purposes of this agreement, the term "personal 
representative" shall include an executor, administrator, guardian, custodian, 
conservator, Trustee or any other form of personal representative. 
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Power of Agpointment or Qualified Beneficiary Designation. Whenever this trust 
declaration gives a trust beneficiary the power or authority to appoint a beneficiary 
of the trust, the designation must be in writing and be acknowledged in the ·form 
required of acknowledgements by Texas law or exercised by a will executed with the 
formalities required by law of the trust beneficiary's residence. 

The designation must clearly evidence the intent ot' the trust beneficiary to exercise 
a power of appointment; and, the written beneficiary designation must have been 
delivered to the Trustee prior to the trust beneficiary's death or, if exercised by will, 
must subsequently be admitted to probate no matter the time interval. 

The term of this trust may be extended if the qualified beneficiary designation 
requires that a beneficiary's interest remain in trust, or the trust may be divided and 
be held as a separate trust which is governed by the terms of this trust declaration. 

Relative or Relatives. Reference to a "relative" or ''relatives" will identify any person 
or persons related to the Founders by blood or lawful adoption in any degree. 

12. Trust. "Trust" means the trust created by this trust declaratio:Q as well as any trusts 
created in it. 

13. Trust Fund. The terms "trust fund", "trust property" or ''trust assets" mean all 
property comprising: the initial contribution of corpus to the trust; all property paid 
or transferred to, or otherwise vested in, the Trustee as additions to the corpus of this 
trust; accumulated income, if any, whether or not added to the corpus of this trust; 
and, the investments and reinvestment of the trust property, including the increase and 
decrease in the values thereof as determined from time to time. The tenns "corpus", 
"principal" and "assets" are used interchangeably. 

14. Trustee. AU references to ''Trustee" shall refer to the original Trustees, if serving 
in such capacity, as well as our successor Trustees who are then serving in such 
capacity. under this trust declaration. For convenience, the term used in 
the singular, will mean and identify multiple Trustees serving and acting pursuant to 
the directions of this trust declaration. The term "corporate Trustee" will identify a 
banking or trust corporation with trust powers. 
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Article XIV 

Miscellaneous Matters 

Section A. Distribution of Personal Belongings by Memorandum 

Each of us may have certain items of tangible personal property which have been transferred 
to the trust or otherwise subject to the Trustee's control which we wish to give to particular 
individuals while we are living or at the time of our respective deaths. 

The term "personal belongings" or "tangible personal property" will mean and identify 
personal wearing apparel, jewelry, household furnishings and equipment, books, albums, art 
work, entertainment and sports equipment and all items of decoration or adornment. 

Each spouse may, at any time and from time to time, deliver to the Trustee written, signed 
and dated instructions as to any living or post-mortem gifts of his or her personal belongings 
and the Trustee shall be authorized and bound to make disposition of these items as a spouse 
has reasonably directed in any such instructions which may be in the form of a Memorandum 
of Distribution or a love letter from either of us to the intended recipients of such items. 

If there are conflicting instructions at the time of our deaths, then the instructions bearing 
the latest date shaH be controlling. All such instructions are hereby incorporated by 
reference into this declaration. 

Section B. Special Bequests 

Unless otherwise provided in this trust document, or in any amendment, or in a document 
exercising a power to appoint the beneficiaries of this trust, if property given as a special 
bequest or gift is subject to a mortgage or other security interest, the designated recipient of 
the property will take the asset subject to the obligation and the recipient's assumption of the 
indebtedness upon distribution of the asset to the recipient. 

The obligation to be assumed shall be the principal balance of the indebtedness on the date 
of death, and the trust shall be entitled to reimbursement or offset for principal and interest 
payments paid by the trust to date of distribution. 
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Section C. The Rule Against Perpetuities 

In no event will the term of this trust continue for a term greater than 21 years after the 
death of the last survivor of the Founders and all relatives of the Founders living on the 
effective date of this trust declaration. 

Any continuation of the trust by the qualified exercise of a power of appointment will be 
construed as the creation of a separate trust and an extension of the rule against perpetuities 
to the extent permitted by law. A court of competent jurisdiction is to liberally construe and 
apply this provision to validate an interest consistent with the Founders' intent and may 
reform or construe an interest according to the doctrine of cy pres. 

Section D. Jurisdiction 

The jurisdiction of this trust will be the State of Texas. Any issue of law or fact pertaining 
to the creation, continuationt administration and termination of the trust, or any other matter 
incident to this trust. is to be determined with reference to the specific directions in the trust 
declaration and then under the laws of the State of Texas. 

If an Article or Section of this trust declaration is in conflict with a prohibition of state law 
or federal law, the Article or Section, or the trust declaration as a whole, is to be construed 
in a manner which wilJ cause it to be in compliance with state and federal law and in a 
manner which will result in the least amount of taxes and estate.sertlement costs. 

Section E. Dissolution of Our Marriage 

If our marriage is dissolved at any time, each spouse shall be deemed to have predeceased 
the other for purposes of distributions under this agreement. It is our intent that our 
respective property held i11 our trust shall not be used for the benefit of the other. spouse upon 
the dissolution of our marriage. 

Section F. Maintaining Property in Trust 

If, on the termination of any separate trust created under this agreement, a final distribution 
is to be made to a beneficiary for whom our Trustee holds a trust created under this 
agreement, such distribution shall be added to such trust rather than being distributed. 

The property that is added to the trust shall be treated for purposes of administration as 
though it had been an original part of the trust. 
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Section G. Survival 

Except as otherwise provided in this trust declaration, for the purpose of vesting in the event 
two or more persons who have an interest in the trust die within a short time of one another, 
one must have survived the other for a period of at least 90 days as a condition to vesting. 

Section H. Simultaneous Death 

In the event that the Co-Founders shall die simultaneously, or if there is insufficient evidence 
to establish that Co-Founders died other than simultaneously, it is deemed that the spouse 
owning the greater share of the separate property in this trust or passing into this trust due 
to the death of the Co-Founders, as defined for federal estate tax purposes, shall have 
predeceased the other Co-Founder, notwithstanding any provision of law to the contrary, and 
th~ provisions of this trust shall be construed on such assumption. 

Section I. Changing the Trust Situs 

After the death or disability of one of us, the situs of this agreement may be changed by the 
unanimous consent of all of the beneficiaries then eligible to receive mandatory or· 
discretionary distributions of net income under this agreement. 

If such consent is obtained, the beneficiaries shall ·notify our Trustee in writing of such 
change of trust situs, and shall, if necessary, designate a successor corporate fiduciary in the 
new situs. This notice shall constitute removal of the current Trustee, if appropriate, and 
any successor corporate Trustee shall assume its duties as provided under this agreement. 

A change in situs under this Section shall be final and binding, and shall not be subject tp 

judicial review. 

Section J. Construction 

Unless the context requires otherwise, words denoting the singular may be construed as 
denoting the plural, and words of the plural may be construed as denoting the singular. 
Words of one gender may be construed as denoting another gender as is appropriate within 
such context. 

Section K. Headings of Arti.cles, Sections and Paragraphs 

The headings of Articles, Sections and Paragraphs used within this agreement are included 
solely for the convenience and reference of the reader. They shall have no significance in 
the interpretation or construction of this agreement. 
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Section L. Notices 

All notices required to be given in this agreement shall be made in writing by either: 

Personally delivering notice to the party requiring it, and securing a written receipt, or 

Mailing notice by certified United States mail, return receipt requested, to the last known 
address of the party requiring notice. 

The effective date of the notice shall be the date of the written receipt or the date of the 
return receipt, if received, or if not, the date it would have normally been received via 
certified mail, provided there is evidence of mailing. 

Se_ction M. Delivery 

For purposes of this agreement "delivery'' shall mean: 

Personal delivery to any party, or 

Delivery by certified United States mail, return receipt requested, to the party making 
delivery. 

The effective date of delivery shall be the date of personal delivery or the date of the return 
receipt, if received, or if not, the date it would have normally been received via certified 
mail, provided there is evidence of mailing. 

Section N. Duplicate Originals 

This agreement may be executed in several counterparts; each copnterpart shall be considered 
a duplicate original agreement. 

Section 0. Severability 

If any provision of this agreement is declared by a court of competent jurisdiction to be 
invalid for any reason, such invalidity' shall not affect the remaining provisions of this 
agreement. The remaining provisions shall be fully severable, and this agreement shall be 
construed and enforced as if the invalid provision had n~ver been included in this agreement. 

Section P. Gender, PluraJ Usage 

The use of personal pronouns, such as he, she or it are to be construed in context. The term 
"person" will include a non-person, such as a corporation. trust, partnership or other entity 
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as is appropriate in context, The identification of person in the plural will include the 
singular and vice versa, as is appropriate in context. 

Section Q. Special Election for Qualified Terminable Interest Property 

For the purpose of identifying the ''transferor" in allocating a GST exemption, the estate of 
a deceased spouse, or the Trustee of this trust, may elect to treat all of the property which 
passes in trust to a surviving spouse for which a marital deduction is allowed, by reason of 
Section 2056(b)(7) of the Internal Revenue Code, as if the election to be treated as qualified 
terminable interest property had not been made. 

Reference to the "special election for qualified terminable interest property" will mean and 
identify the election provided by Section 2652(a)(2) of the Internal Revenue Code. 

The term "GST exemption" or "GST exemption amount" is the dollar amount of property 
which may pass as generation skipping transfer under Subtitle B, Chapter 13, of the Internal 
Revenue Code 1986 (entitled ''Tax On Generation-Skipping Transfers") which is exempt 
from the generation skipping tax. 

Section R. Generation Skipping Transfers 

Our Trustee, in the Trustee's sole discretion, may allocate or assist either Founders' personal 
representatives or trustees in the allocation of any remaining portion of either Founder's GST 
exemptions to any property as to which such Founder is the transferor, including any 
propeny transferred by such Founder during life as to which such Founder did not make an 
allocation prior to his or her death and/or among any generation skipping transfers (as 
defined in Section 2611 of the Internal Revenue Code) resulting under this trust declaration 
and/or that may later occur with respect to any trust established under this trust declaration, 
and the Trustee shall never be liable to any person by reason of such allocation, if it is made 
in good faith and without gross negligence. The Trustee may, in the' Trustee's sole 
discretion, set apart, to constitute two separate trusts, any property which would otherwise 
have been allocated to any trust created hereunder and which would have had an inclusion 
ratio, as defined in Section 2642(a)(l) of the Internal Revenue Code, of neither one hundred 
percent nor zero so that one such trust has an inclusion ratio of one hundred percent and the 
other such trust has an inclusion ratio of zero. If either Founder's personal representative 
or trustee and/or the Trustee exercises the special election provided by Section 2652(a)(3) 
of the Internal Revenue Code, as to any share of either Founder's property that is to be held 
in trust under this trust declaration, then the Trustee is authorized, in the Trustee's sole 
discretion, to set apart property constituting such share in a separate trust so that its inclusion 
ratio of such trust is zero. 
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SectionS. Elective Deductions 

A Trustee will have the discretionary authority to claim any obligation, expense, cost or loss 
as a deduction against either estate tax or income tax, or to make any election provided by 
Texas law, the Internal Revenue Code, or other applicable law, and the Trustee's decision 
will be conclusive and binding upon all interested parties and shall be effective without 
obligation to make an equitable adjustment or apportionment between or among the 
beneficiaries of this trust or the estate of a deceased beneficiary. 

We, ELMER H. BRUNSTING and NEL VA E. BRUNSTING, attest that we execute this 
trust declaration and the terms thereof will bind us, our successors and assigns, our heirs and 
personal representatives, and any Trustee of this trust. Thjs instrument is to be effective 
upon the date recorded immediately below. 

Dated: January 12, 2005 

£~-!(~ 
ELMER H. BRUNSTING, Founder' 

· ~~~"" h "-1-- ?~ . d:J1 t .:.r-· ,-- •·(.., lf!,_"-. 
NELVA E. BRUNSTING, Trustee '"""-
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THE STATE OF TEXAS 

COUNTY OF HARRIS 

On January 12, 2005, before me, a Notary Public of said State, personally appeared ELMER 
H. BRUNSTING and NELVA E. BRUNSTING, personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the persons whose names are subscribed to the 
within instrument and acknowledged that they executed the same as Founders and Trustees. 

WITNESS MY HAND and official seal. 

Notary Public, State of Texas 

' . .' 
,.·. 
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EXHIBIT 2 

QUALIFIED BENEFICIARY DESlGNA TION 
AND EXERCISE OF TESTAMENTARY PO'WERS OF APPOINTMENT 

UNDER LIVING TRUST AGREE1VIENT 

Section 1. Exercise of General Power of Appointment and Qualified Beneficiary 
Designation 

I, NEL VA E. BRUNSTING, the surviving Founder (herein also referred to as "Trustor" and 
"Founder") of the BRUNSTING FAMILY LIVING TRUSt dated October 10, 1996, as 
amended, am the holder of a general power of appointment over the principal and accrued 
and undistributed net income of a trust named the NEL VA E. BRUNSTING SURVIVOR'S 
TRUST (pursuant to Article VIII, Section B.4 of the BRUNSTING FAMILY LIVING 
TRUST dated October 10, 1996), (hereinafter called 11The Survivor's Trust") the full legal 
name of which is as follows: 

NELVA E. BRUNSTING, Trustee, or the successor Trustees, ofthe NEL VA 
E. BRUNSTING SURVIVOR'S TRUST dated Apri11, 2009, as established 
under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, 

·as amended. 

The NEL VA E. BRUNSTING SURV1VOR'S TRUST was created pursuant to Article VIT 
of the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, as amended. 
Article VIII of the BRUNSTING FAMILY LIVING TRUST contains the administrative 
provisions of the NEL VA E. BRUNSTING SURVIVOR'S TRUST. All property in the 
NEL VA E. BRUNSTING SURVIVOR'S TRUST is allocated to One" under Article 
VIII of the said BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, as 
amended. Article Ill fu.rther allows a qualified beneficiary designation as to the ownership 
interest of NEL VA E. BRUNSTING in the trust property. 

In the exercise of the general power of appointment, which is to take effect at my death, and 
as a qualified beneficiary designation as to the ownership interest of N"ELVA E. 
BRUNSTING in the subject tntst property, I direct my Trustee, at the time of my death, to 
administer and distribute the balance of the principal and undistributed income from t11e 
NELV A E. BRUNSTING SURVIVOR'S TRUST as set forth in Sectio11 3 ofthis document. 

The BRUNSTING FAMILY LIVING TRUST dated October .I 0, 1996, is incorporated 
herein by reference for al1 purposes (herein sometimes referred to as "the BRUNSTING 
FANIIL Y LIVING TRUST dated October 10, 1996," and the "Trust Agreement"). 

Section 2. Exercise of 'Limited Pow~r of Appolntment and QuaUfled Beneficiary 
Designation 

I, NELVAE. BRUNSTING, thesurvivingFounderoftheBRUNSTING FAMILY LIVING 
TRUST dated October 10, 1996, as amended, am the holder of a limited power of 
appointment over the principal and accrued and undistributed net income of a trust named 
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the ELMER H. BRUNSTING DECEDENT'S TRUST (pursuant to Article IX, Section D of 
the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996), the full legal name 
of which is as follows: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of the ELMER 
H. BRUNSTING DECEDENT'S TRUST dated Aprill, 2009, as established 
under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, 
as amended. 

The ELMER H. BRUNSTING DECEDENT'S TRUST was created pursuant to Article VII 
of the BRUNSTING FAMILY LIVING TRUST, dated October 10, 1996, as amended. 
Article IX of the BRUNSTING FAMILY LIVING TRUST contains the administrative 
provisions of the ELMER H. BRUNSTING DECEDENT'S TRUST. 

In the exercise of this limited power of appointment, which is to take effect at my death, [ 
direct my Trustee to administer and distribute the balance of the principal and undistributed 
income from the ELMER H. BRUNSTING DECEDENT'S TRUST, except for any portion 
which has been disclaimed by me, as set forth in Section 3 of this document. 

Section 3. Provisions for Distribution and Administration of the Survivor's Trust 
and the Decedent's Trust 

DISTRIBUTION OJ!' TRUST ASSETS 

A. Beneficiaries 

The Trustee shall divide the remainder of the Trust Estate into separate shares 
hereinafter individually refen·ed to as Personal Asset Trusts, as follows: 

Beneficiaries Share 

CANDACE LOUISE CURTIS 1/5 

CAROL ANN BRUNSTING 1/5 

AMY RUTH TSCHIRHART 1/5 

CARL HENRY BRUNSTING 1/5 

ANITA KAY BRUNSTING 115 
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B. Division into Separate Shares 

My Trustee shall distribute the share for each of my beneficiaties in a separate 
Personal Asset Trust for the benefit of each beneficiary as provided in this Section 3. 
If a named beneficiary fails to survive me, then that share shall be distributed as set 
forth below as if it had been an original part thereof. The decisions of the Trustee as 
to the assets to constitute each such share shall be conclusive, subject to the 
requirement that said shares shall be of the respective values specified. 

l. Share for CANDACE LOUISE CURTIS 

My Trustee shal1 distribute one-fifth (1/5) of the remainder of the trust 
property to a Personal Asset Trust for the benefit of CANDACE LOUISE 
CURTIS, if surviving) to be held, administered and distributed as set forth in 
this Section 3 entitled "Personal Asset Trust Provisions." If CANDACE 
LOUISE CURTIS fails to survive, then this share shall be held, administered 
and distributed to said individual's descendants, per stirpes, as set forth in 
Section H of the Personal Asset Trust provisions entitled "Final Disposition of 
Trust." If there are no then living descendants of CANDACE LOUISE 
CURTIS, such share shaH be ·distributed to my then living descendants, per 
stirpes. In the event I have no then living descendants, such share shall be 
distributed according to Section G of Article X of the Brunsting Family Living 
Trust dated October 10, 1996, as amended. 

2. Share for CAROL ANN BRUNSTING 

My Trustee shall distribute one-fifth (115) of the remainder of the trust 
property to a Personal Asset Trust for the benefit of CAROL ANN 
BRUNSTING1 if surviving, to be held, administered and distributed as set 
forth in this Section 3 entitled "Personal Asset Trust Provisions. n If CAROL 
ANN BRUNSTING fails to survive, then this share shall be held, administered 
and distributed to said individual's descendants, per stirpes, as set forth in 
Section H of the Personal Asset Trust provisions entitled "Final Disposition of 
Trust." If there are no then living descendants of CAROL ANN 
BRUNSTING, such share shall be distributed to my then living descendants, 
per stirpes. In the event I have no then living descendants, such share shall be 
distributed according to Section G of Article X of the Brunsting Family Living 
Trust dated October 10, 1996, as amended. 

3. Share for AMY RUTH TSCHIRHART 

My Trustee shall distribute one·fifth (1/5) of the remainder of the trust 
property to a Personal Asset Trust for the benefit of AMY RUTH 
TSCHIRHART, if surviving, to be held, administered and distributed as set 
forth in this Section 3 entitled "Personal Asset Trust Provisions." If AMY 
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RUTH TSCHIRHART fails to survive, then this share shall be held, 
administered and distributed to said individual's descendants, per stirpes, as 
set forth in Section H of the Personal Asset Trust provisions entitled "Final 
Disposition ofTntst." Ifthere are no then living descendants of AMY RUTH 
TSCHIRHART, such share shall be distributed to my then living descendants, 
per stirpes. In the event I have no then living descendants, such share shall be 
distributed according to Section G of Article X of the Brunsting Family Living 
Trust dated October 1 0, 1996, as amended. 

4. Share for CARL HENRY BRUNSTING 

My Trustee shall distribute one-fifth (1/5) of the remainder of the trust 
property to a Personal Asset Trust for the benefit of CARL HENRY 
BRUNSTING, if surviving, to be held, administered and distributed as set 
forth in this Section 3 entitled "Personal Asset Trust Provisions." If CARL 
HENRY BRUNSTING fails to survive, then this share shall be held, 
administered and distributed to said individual's descendants, per stirpes, as 
set forth in Section H of the Personal Asset Trust provisions entitled "Final 
Disposition of Trust." If there are no then living descendants of CARL 
HENRY BRUNSTING, such share shall be distributed to my then living 
descendants, per stirpes. In the event I have no then living descendants, such 
share shall be distributed according to Section G of Article X of the Brunsting 
Family Living Trust dated October 10, 1996, as amended. 

5. Share for ANITA KAY BRUNSTING 

My Trustee shall distribute one-fifth {1/5) of the remainder of the trust 
property to a Personal Asset Trust for the benefit of ANITA KAY 
BRUNSTING, if surviving, to be held, administered and distributed as set 
forth in this Section 3 entitled "Personal Asset Trust Provisions." If ANITA 
KAY BRUNSTING fails to survive, then this share shall be held, administered 
and distributed to said individual's descendants. per stirpes, as set forth in 
Section H of the Personal Asset Trust provisions entitled "Final Disposition of 
Trust.'' Ifthere are no then living descendants of ANITA KAY BRUNSTING, 
such share shall be distributed to my then living descendants, per stirpes. In 
the event I have no then living descendants, such share shall be distributed 
according to Section G of Article X of the Bnmsting Family Living Tmst 
dated October 10, 1996, as amended. 

PERSONAL ASSET TRUST PROVISIONS 

A. Establishment of the Personal Asset Trust: 

A Personal Asset Trust shall be created for a beneficiary ofthe Trust when, under any 
other provision of this TmstAgreement, a distribution of the Trust Estate specified 

4 

P196 

1305



co 
"1' 
j:~::u; 

c~i 
i~j 
llll#lm 

1:J::1 
l~li11::: 

;~J' 

~:mm 

~~',t 
I~IIUIII 

(~~~ 
C\J 
o:j 
i1:t:m:l 
'1:;~;::'' 

!\1 
i;'n::;;o 

B. 

to be made to said beneficiary's Personal Asset Trust first occurs. The Personal 
Asset Trust shall be held, administered and distributed as set forth under this 
Agreement. After a beneficiary's Personal Asset Trust is established, any further 
distribution specified to be made to said beneficiary's Personal Asset Trust under any 
other provisions of this Agreement shall be added to and become a part of said 
existing Personal Asset Trust, to be held, administered and distributed as if it had 
been an original part thereof. The Personal Asset Trust may be referred to by either 
using the name of the beneficiary for whom such trust is created or such other name 
as is designated by the Trustee. Notwithstanding the foregoing, if the Trustee 
exercises his or her right to create a separate and distinct Personal Asset Trust for said 
beneficiary (pursuant to the paragraph of this Agreement entitled "Trustee's 
Discretion to Hold, Manage and Distribute Separate Tn1sts in Difierent Manners"), 
any fut'ther distributions specified to be made to said beneficiary's Personal Asset 
Trust may, in the Trustee's sole and absolute discretion, instead be partly or entirely 
made to such newly created Personal Asset Trust. 

Trustor's Intent in Establishing Personal 

and conserve trust principal; 

2. To eliminate and reduce income taxes, generation skipping transfer taxes and 
estate and death taxes on trust assets and on assets in the estate of the 
beneficiary; 

3. To benefit and provide for the financial needs of the beneficiary and his or her 
descendants; 

4. To protect trust assets and income from claims of and interference from third 
parties; 

5. To invest in ·non-consumables) such as a principal residence, i.n order to 
provide the beneficiary with the liberal use and enjoyment of such property, 
without charge, rather than make a distribution of trust assets to the beneficiary 
or purchase them in the natne of the beneficiary. It is the Trustor's desire in 
this regard that the beneficiary, to the extent possible, use his or her own 
resources to pay for living expenses and consumables in order to reduce the 
size of such beneficiary's estate subject to estate taxes and claims of third 
parties; 

6. To invest in reasonable business ventures, including business statt-ups, where 
the beneficiary is a principal or otherwise involved in such ventures or start
ups; 

5 

P197 

i 

! 
; 
l 
! 

I 
! 
! 

l 
I 
I 
f, 

t 
~ • 
f 
I· 
I 

l 

1306



r~~~~ 

~~:r 

J:llllll!l 

(~) 
I;Ui 
hdnu 

i~!l 
j~IIIIU 

~~~JII 

~;1::1\1 

\h"'ll!~ ,l:.t 
r.:1m~1 

1:::~! 

:::\J 
():) 
,.\111~:1 
11~111/ 

(\:! c. 
~::11.'111 

7. To give the beneficiary the ability to direct the distribution of wealth (during 
life or at death) to other individuals or charitable organizations (subject to any 
limitation provided elsewhere herein); 

8. To allow for the prudent management of property if the beneficiary is 
incapacitated or otherwise unable to handle his or her own fmancial affairs 
because of alcohol or dntg abuse or other reasons; 

9. To protect the beneficiary from the unreasonable or negative influence of 
others, divorce claims, paternity or maternity suits or claims, and other 
lawsuits; and 

10. To protect the beneficiary against claims of third parties. 

Duty to Inform Beneficiary of Trust Benefits and Protections: Immediately prior to 
a Personal Asset Trust being established for a beneficiary hereunder, the then acting 
Trustee ofthc Trust shall, if at all practicable, have a private meeting or telephone call 
with such beneficiary to explain the above stated long-term purposes and benefits of 
the Personal Asset Trust and to advise such beneficiary how he or she may maintain 
the benefits and protections that such trust provides. The Trustee is directed to have 
an attorney assist the Trustee in conducting this meeting or call and the Trustor hereby 
authorizes the Trustee to employ the services ofV ACEK & FREED, PLLC, formerly 
the Vacek Law Finn, PLLC, for such purpose and waive any potential conflict that 
may otherwise deter them from acting; however, the Trustee is free to hire any other 
attorney, provided such attorney is an experiencea estate planning specialist. 

Designation of Trustee: Except for the Personal Asset Trusts created for CARL 
HENRY BRUNSTING and CANDACE LOUISE CURTIS, each beneficiary for 
whom a Personal Asset Trust is created shall act as sole Trustee of said trust. AN1T A 
KAY BRUNSTING and AMY RUTH TSCHIRHART shall act as Co-Tmstees for 
the Personal Asset Trusts for CARL HENRY BRUNSTING and CANDACE 
LOUISE If either ANJTA KAY BRUNSTING or AMY RUTH 
TSCHIRHART cannot serve for any reason, the remaining Co-Trustee shall serve 
alone. Both ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART shall 
have the right to appoint their own successor Tmstee in writing. Notwithstanding the 
foregoing, each beneficiary who is acting as his or her own Trustee of his or her said 
tntst shall have the right, at such time as said beneficiary is acting as sole Trustee and 
in said beneficiary's sole and absolute discretion, to appoint an independent bank or 
trust company to act jointly with said beneficiary as Co-Trustee of said trust. Said 
beneficiary shall also have the right, at any time and in said beneficiary's sole and 
absolute discretion, to remove said independent bank or trust company acting as Co
'T'rustee provided said beneficiary appoints another independent bank or trust company 
in its place. The appointment or removal of an independent bank or trust company 
as Co-Trustee shall be by written instrument delivered to the Co-Tn1stec. 
Furthermore, said betiefieiary shall have the right to designate by will or other written 
instn1ment, either individual(s) or an independent bank or trust company, to act as a 
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successor Trustee or Co-Trustee(s) in said beneficiary's place, as the case may be, in 
the event of said beneficiary's death, incompetency~ inability or unwillingness to act; 
but, if said beneficiary is still living, the majority of acting Trustees must be 
independent within the meaning of Internal Revenue Code Section 674(c) and said 
beneficiary shall not have the right to remove the successor Trustee or Co-Trustee so 
designated and appoint another in its place. Should said beneficiary fail to so 
designate a successor Trustee or Co-Trustees of such trust, then the FROST 
NATIONAL BANK shall act as successor Trustee, notwithstanding any other 
provisions contained in the trust agreement. Notwithstanding the foregoing 
provisions of this paragraph, the ability of said beneficiary to appoint a successor 
Trustee may be limited as set forth in the Sections of the Trust entitled ~·special Co
Trustee Provisions" and "Trust Protector Provisions." 

Designation of Trustee for Primaty Beneficiary's Issqe: Notwithstanding the 
foregoing, upon attaining age thirty five (35) each of the descendants of a Primary 
Beneficiary (hereinafter sometimes referred to as "issue") shall act as sole Trustee of 
the Personal Asset Tntst created for such issue. Said issue shall have the right, at such 
time as said issue is acting as sole Trustee and in said issue's sole and absolute 
discretion, to appoint an independent bank or trust company to act jointly with said 
issue· as Co-Tntstee of said trust. Said issue shall also have the at any time and 
in said issue's sole and absolute discretion, to .remove said independent bank or trust 
company acting as Co-Trustee provided said issue appoints another independent bank 
or trust company in its place. The appointment or removal of an independent bank 
or trust company as Co-Trustee shall be by written instrument delivered to the Co
Trustee. Furthennore; said issue shall have the right to designate by will or other 
written instrument, either individual(s) or an independent bank or trust company, to 
act as a successor Trustee or Co-Trustee(s) in said issue's place, as the case maybe, 
in the event of said issue's death, incompetency, inability or unwillingness to act; but, 
if said issue is still living, the majority of acting Trustees must be independent within 
the meaning oflnternal Revenue Code Section 674(c)) and said issue shall not have 
the right to remove the successor Trustee or Co-Trustee _so designated and appoint 
another in its place. Should said issue fail to so designate a successor Trustee or Co
Trustees of such trust, then the FROST NATIONAL BANK shall act as successor 
Tmstee, notwithstanding any other provisions contained in the trust agreement. 
Notwithstanding the foregoing provisions of this paragraph, the ability of said issue 
to appoint a successor Trustee may be limited as set forth in the Sections of the Trust 
entitled "Special Co-Trustee Provisions" and "Trust Protector Provisions." 

· F. Administration of Personal Asset Trust: The Personal Asset Trust shall be hcldt 
administered and distributed by the Trustee appointed under this Section of the Trust 
Agreement as follows: 

1. Discretionary Distributions of Income and/or Principal: The Trustee, shall 
have the powert in such Trustee's sole and absolute discretion, binding on all 
persons interested now or in the funrre in this trust, to disllibute or apply for 
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the benefit of the beneficiary for whom the trust was created (hereinafter the 
"primary beneliciary'') and the primary beneficiary's issue or to a trust for their 
benefit, so much of the income and/or principal of the Trust Estate, and at such 
time or times as such Trustee shall deem appropriate for such distributees' 
health, support, maintenance and education. Any income not distributed shall 
be accumulated and added to principal. In exercising the discretions conferred 
in this paragraph, the Trustee may pay more to or apply more for some 
beneficiaries to the exclusion of others, if such Trustee deems this necessary 
or appropriate in light of the circumstances, the size of the Trust Estate and the 
probable future needs of the beneficiaries. The Trustee shall, before making 
any such distributions, consider the Trustor• s intent in creating the trust, as set 
forth above in paragraph B. 

Additional Guidelines for Distributions: In addition to the provisions set forth 
above for making discretionary distributions of income and/or principal, the 
Trustee shall be further guided as follows in making such distributions. Any 
such distributions shall be made in the sole and absolute discretion of the 
Trustee and shall be binding on all persons howsoever interested now or in the 
future in this trust. 

a. Primary Beneficiary's Needs Considered First Broad Interpretation of 
"Health. Education. Maintenance and Support": 

primacy purpose in establishing 
this trust is to provide for the present and future welfare of the primary 
beneficiary, and secondly, the present and future welfare ofthe primary 
beneficiary's issue. Furthermore, the Trustee may take into account any 
beneficiary's character and habits and his or her willingness and action 
to support himself or herselfin light ofhis or her particular abilities and 
disabilities, and the needs of other beneficiaries, if any, of the san1e 
trust. Finally, the Trustor requests that the Trustee be liberal in 
determining the needs of a beneficiary for health, support, maintenance 
and education and in conferring benefits hereunder. The term "health" 
need not take into account any private or governmental medical 
insurance or other medical payments to which a beneficiary may be 
entitled, and the Trustee may pay for the expense of providing health 
and medical insurance coverage for the beneficiary. The term 
"education" may include but is not limited to, all expenses incurred in 
connection with or by reason of a beneficiary's attendance at public or 
private elementary or high school, college, university or vocationa17 

technical or other educational institution or specialized training 
programs (whether or not any such institution or program provider shall 
be a ful1y accredited educational institution), graduate or post-graduate 
education expenses, and all expenses incurred in providing such 
beneficiary wrth an education in a non~institutional setting; including, 
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but not limited to, the expense of travel and charges for tutoring, 
tuition, room and board (whether or not charged by an educational 
institution at which such beneficiary shall be a student), laboratory fees, 
classroom fees, clothing, books, supplies, laboratory or other equipment 
or tools (including computer hardware and software) or other material 
or activities that the Trustee shall determine to be of educational benefit 
or value to such beneficiary. In determining the need for funds for 
education, the Trustee shall consider all direct and indirect expenses, 
including living expenses of the beneficiary and those persons who may 
be dependent upon said beneficiary. The terms "support" and 
"maintenance" may include but are not limited to investment in a 
family business, purchase of a primary residence, entry into a business, 
vocation or profession commensurate with a beneficiary's abilities and 
interests; recreational or educational travel; expenses incident to 
marriage or childbirth; and for the reasonably comfortable (but not 
luxurious) support of the beneficiaries. When exercising the powers to 
make discretionary distributions from the trust, the Trustee shall 
maintain records detailing the amount of each distribution made to any 
beneficiary from trust income and/ or principal and the reasons for such 
distribution. The distributions made to a beneficiary shall not be 
allocated to or charged against the ultimate distributable share of that 
beneficiary (unless so provided in the primary beneficiary's exercise of 
his or her limited power of appointment). 

Consider the Situation of the Beneficiary: In determining whether or 
not it is in the best interest of a beneficiary for any payment to be made 
to that beneficiary, the Trustee shall consider the financial 
responsibility, judgment and maturity of such beneficiary, including 
whether or not, at the time of such determination, such beneficiary: (i) 
is suffering from any physical, mental, emotional or other condition that 
might adversely affect the ~eneficiary• s ability to properly manage, 
invest and conserve property of the value that would be distributed to 
said beneficiary; (ii) is at such time, or previously has been, a 
substantial user of or addicted to a substance the use of which might 
adversely affect the beneficiary's ability to manage> invest and conserve 
property of such a value; (iii) has demonstrated financial instability 
and/or inability to manage, invest and conserve the beneficiary's 
property; or (iv) is going through a period of emotional, marital or other 
stress that might affect the beneficiary's ability to manage, invest and 
conserve such property. 

Consider Any Written Letter of Instructions from the Trustor: The 
Trustor may from time to time by written letter or other instrument, not 
constituting a ho1ographic will or codicil or amendment to any trust, set 
forth instructions to the Trustee as to how the Trustor wishes the 

9 

P201 

1310



' itl 

d. 

e. 

Trustee•s discretion to be exercised. The Trustor recognizes and 
intends that such instructions shall only be directive in nature and not 
binding on the Trustee or any beneficiary hereunder; however, the 
Trustor requests, to the extent possible, that the Trustee be mindful of 
these instructions when administering the trust. 

Loans, Use of Trust Property and Joint Purchases Preferred Over 
Distributions: The Trustee is directed, prior to making any distributions 
directly to or for the benefit of a beneficiary, to consider the alternatives 
of making a loan to the beneficiary, allowing the beneficiary the use of 
property of the Trust Estate (or such property to be acquired) and/or 
making a joint purchase of property with the beneficiary, pursuant to 
the paragraph below entitled "Special Trustee Powers." 

Restrictions on Distributions That Discharge Legal Obligations Qf a 
Beneficiary; The primary beneficiary is expressly prohibited ±rom 
making any distributions from the trust, either as Trustee or under any 
limited power of appointment, either directly or indirectly, in favor of 
anyone to whom the primary beneficiary owes a legal obligation, to 
satisfy, in whole orin part, such legal obligation. Any such distributions 
may only be made by the Trust Protector. 

G. Primary Beneficiary's Limited Power of Appointment: The primary beneficiary shall 
have the following Limited Powers of Appointment. During the lifetime of the 
primary beneficiary, said beneficiary may appoint and distribute the accumulated 
income and/or principal to any one or more of said beneficiary's issue, either outright 
or in trust upon such terms and conditions, and in such amounts or proportions as said 
beneficiary wishes. Upon the death of the primary beneficiary, the Trustee shall 
distribute any remaining balance, including accumulated income and principal, to any 
one or more of said beneficiary's issue, either outright or in trust upon such tenns and 
conditions and in such amounts or proportions as said beneficiai:y shall appoint by 
said beneficiary's last unrevoked Will, codicil or other written instrument executed 
prior to said beneficiary's death and specifically referring to this power of 
appointment. ln the event there should be a failure of disposition of all or any portion 
of said income or plincipal, either in connection with the exercise or as a result of the 
nonexercise of the above testamentary limited power of appointment, all of said 
income and principal not disposed of shall be administered and distributed as set forth 
below in the paragraph entitled "Final Disposition of Trust." The tenns of this 
paragraph may be limited by the Section of this Trust Agreement entitled ~'Trust 
Protector Provisions." 

H. Final Disposition of Trust: If the primary beneficiary for whom the Personal Asset 
Tzust has been created should die before complete distribution of said trust, and the 
beneficiary's above powers of appointment have not been fully exercised, said trust 
shall tenninate and the remaining principal (including accumulated income added 
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thereto) in said trust shall be held, administered and distributed for the benefit of the 
succeeding or contingent beneficiaries named, if any, pursuant to the respective 
paragraph set forth in Section 3.B. of this Qualified Beneficiary Designation and 
Exercise ofTestamentary Power of Appointment establishing said beneficiary's share 
as if such beneficiary had been an onginal part thereof. Any share or portion thereof 
of any trust administered hereunder which is not disposed of under any of the 
foregoing provisions (or the provisions of the Article entitled "Trust Protector 
Provisions") shall be distributed pursuant to the paragraph of the Trust Agreement 
entitled "'Ultimate Distribution." 

Special Trustee Powers: With respect to each Personal Asset Trust created under this 
Section, and in addition to orin lieu of the powers and authority granted to the Trustee 
under any other provisions of the Trust Agreement, during the existence of the 
Personal Asset Trust and until such time of its termination the Trustee, in his or her 
sole and absolute discretion, shall have the powers and authority to do the following. 

1. Permit Beneficiaries to J)se Trust Assets: The Trustor desires that the 
beneficiaries of the trust be given the liberal use and enjoyment of trust 
property. To the extent deemed practical or advisable in the sole and absolute 
discretion of the Trustee, the primary beneficiary (or other beneficiaries) of 
each trust hereunder may have the right to the use, possession and enjoyment 
of (a) all of the tangible personal property at any time held by such trust, 
including but not limited to artwork, jewelry, coin or stamp collections and 
other collectible assets, and (b) all real property that may at any time constitute 
an asset of such trust. Such use, possession and enjoyment may be without 
rent or other financial obligation. To the extent of the trust assets and unless 
the Trustee is relieved of such obligation by such beneficiary (or 
beneficiaries), which the Trustee may agree to do, the Trustee shall see to the 
timely payment of all taxes, insurance, maintenance and repairs, safeguarding 
and other charges related to the preservation and maintenance of each and 
every such property. The Trustor requests, but do not require, that any such 
use, possession or enjoyment by a beneficiary other than the primary 
beneficiary be subject to veto at any time by the primary beneficiary. 

a. Hold and Maintain a Residence for the Use of Beneficiaries: The 
Trustee is specifically authorized to hold and maintain any residence 
(whether held as real property, condominium or cooperative apartment) 
for the use and benefit of any beneficiary of any trust. If the Trustee, 
in the Trustee's sole and absolute discretion, determines that it would 
be in the best interests of any beneficiary of any trust to maintain a 
residence for their use, but that the residence owned by the Tn1stee 
should not be used for such purpose, the Trustee is authorized to sell 
said residence and to apply the net proceeds ofthe sale to the purchase 
of such other residence or to make such other arrangements as the 
Trustee, in such Trustee's sole and absolute discretion, deems suitable 
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for the purpose. Any proceeds of sale not needed for reinvestment in 
a residence as provided above shall be added to the principal of the 
trust and thereafter held, administered and disposed of as a part thereof. 
The Trustee is authorized to pay all carrying charges of such residence, 
including, but not limited to, any taxes, assessments and maintenance 
thereon, and all expenses of the repair and operation thereof, including 
the employment of domestic servants and other expenses incident to the 
running of a household for the benefit of any beneficiary of the trust; 
the Trustee may alternatively provide, by agreement with the 
beneficiary, that such charges and expenses, or a portion of them, are 
to be paid by the beneficiary. Having in mind the extent to which funds 
will be available for future expenditure for the benefit of the 
beneficiaries, the Trustee is authorized under this paragraph to expend 
such amounts as such Trustee shall, in his or her sole and absolute 
discretion, determine to maintain the cun-ent lifestyle of the 
beneficiaries and their personal care and comfort; the Trustor does not, 
however, desire that the Trustee assist the beneficiaries in maintaining 
a luxurious lifestyle. 

Special Investment Authority: Notwithstanding any investment limitations 
placed on the Trustee under the Trust Agreement or the provisions of any state 
law governing this trust which may contain limitations such as the prudent 
investor rule, the Trustee is authorized to make the following types of 
investments of trust assets: 

a. Closely Held Businesses: To continue to hold and operate, to acquire, 
to make investments in, to form, to se11, or to liquidate, at the risk of the 
Trust Estate, any closely held partnership, corporation or other business 
that a beneficiary is involved in as an owner, partner, employee, officer 
or director, as long as the Trustee deems it advisable. The Trustee shall 
not be liable in any manner for any loss, should such loss occur, 
resulting fi:om the retention or investment in such business. In the 
absence of actual notice to the contrary, the Tntstee may accept as 
correct and rely on financial or other statements rendered by any 
accountant for any such business. Any such business shall be regarded 
as an entity separate from the trust and no accounting by the Trustee as 
to the operation of such business shall be required to be made. The 
Tntstee shall have these powers with respect to the retention and 
purchase of such business, not\vithstanding any rule or law requiring 
diversification of assets. Additionally, the foregoing shall not be 
limited by the fact that the Trustee or related parties, or any of them, 
shall be owners, partners, employees, officers or directors of the 
business. This paragraph, however, shall not be deemed to be a 
limitation upon the right of the Trustee to sell the investment in any 
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business if in the Trustee's sole and absolute discretion such sale is 
deemed advisable. 

b. Tangible Personal Property: To acquire and/or continue to hold as an 
asset of the trust such items of tangible personal property as an 
investment or for the use of a beneficiary, including but not limited to 
artwork, jewelry, coin or stamp collections and other collectible assets, 
home fumiture and furnishings. 

Permit Self-Dealing: Financial transactions, both direct and indirect, between 
any trust and any beneficiary and/or Trustee who is a]so a beneficiary of that 
tmst (including, for example, the sole or joint purchase, sale or leasing of 
property1 investments in mortgages, acquisitions of life insurance policies, 
employment in any capacity, lending, etc.), whether or not specifically 
described in the Trust Agreement as permitted between such parties, except to 
the extent expressly prohibited hereunder, are expressly authorized, 
notwithstanding any rule oflaw relating to self-dealing, provided only that the 
Trustee, in thus actmg either on behalf of or with or for such trust, shall act in 
good faith to assure such trust receives in such transaction adequate and full 
consideration in money or money• s worth. Furthermore, the Trustee shall have 
the power to employ professionals or other individuals to assist such Trustee 
in the administration of any trust as may be deemed advisable (and as more 
particularly described in the paragraph of the Trust Agreement entitled 
HTrustee Powers"), notwithstanding such person or entity may be, or is 
affiliated in business with, any Trustee or beneficiary hereunder. The 
compensation to which a Trustee who is also a beneficiary is entitled under the 
Trust Agreement shall not be reduced or offset by any employment 
compensation paid to such Trustee for services rendered outside the scope of 
suc11 Trustee's ordinary fiduciary duties and responsibilities, or for reason of 
receiving sales or other fees or commissions on property sold to the trust by 
suc.h Trustee (directly or indirectly), which sales are hereby authorized. 

4. Make Loans: Loan money to any beneficiary, or to any estate, tmst or 
company in which such person or any trust hereunder has an interest, or had 
an interest while living, for any purpose whatsoever (including but not limited 
to purchasing, improving, repairing and remodeling a principal residence or 
entering into, purchasing or engaging in a trade or business or professional 
career), with or without security and at such rate of interest: as the Trustee shall 
determine in the exercise of reasonable fiduciary discretion, and, with respect 
to such loans and/or security interests, to renew, extend, modify and grant 
waivers. Notwithstanding the foregoing, and without limiting the ability of the 
Trustee to act in such Trustee's discretion under this paragraph, the Tmstor 

"applicable federal rate" 
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as set forth by the Internal Revenue Service for loans with similar payment 
terms and length or a fair market rate for such loans. 

Take Actions With Respect to Properties and Companies Owned in Common 
With a Beneficiary or Qthers: The Trustee is specifically authorized, with or 
without the joinder of other owners of the property or securities that may be 
held in trust (and notwithstanding that one or more such other owners may be, 
directly or indirectly, a beneficiary or a fiduciary hereunder), to enter upon and 
carry out any plan (a) for the foreclosure, lease or sale of any trust property, (b) 
for the consolidation or merger, dissolution or liquidation, incorporation or 
reincmporation, recapitalization, reorganization, or readjustment ofthe capital 
or financial structure of any corporation, company or association, the securities 
of which, whether closely held or publicly traded, may form a part of such 
trust, or (c) for the creation of one or more holding companies to hold any such 
securities and/or properties (even if it leaves, following the termination of such 
trust, a trust beneficiary as a minority shareholder in such holding company), 
all as such Trustee may deem expedient or advisable for the furtherance of the 
interests of such trust and the carrying out of the Trustor's original intent as to 
such trust, its beneficiaries and as to those properties and/or securities. In 
carrying out such plan, such Trustee may deposit any such securities or 
properties, pay any assessments, expenses and sums of money, give investment 
letters and other assurances, receive and retain as investments of such trust any 
new properties or securities transferred or issued as a result thereof, and 
generally do any act with reference to such holdings as might be done by any 
person owning similar securities or properties in his own right, includ1ng the 
exercise of conversion, subscription, purchase or other rights or options, the 
entrance into voting trusts, etc., all whhout obtaining authority therefor from 
any court. 

6. Right to Distribute to Entities: Any distribution from the trust, including a 
distribution upon trust tennination (whether made by the Trustee or Trust 
Protector) may be made directly to an entity, such as a trust, "S" corporation, 
limited liability company or limited partnership, whether existing or newly 
created, rather than directly to the beneficiary (and if it is a newly created 
entity or one in which the T111st Estate holds an interest, the interest in the 
entity may be distributed to such beneficiary). 

7. Trustee's Discretion to Hold. Manage and Distribute Separate Trusts in 
Different Manners: ·without 

trust into 
separate trusts, and if a trust is held as, or divided into, separate trusts, the 
Trustee may, at any time prior to combining such trusts, treat the trusts in 
substantially different manners, including, without limitation, the right to: (a) 
make different tax elections (including the disproportionate allocation of the 
generation skipping tax exemption) with respect to each separate trust; (b) 
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make disproportionate principal distributions; (c) exercise differently any other 
discretionary powers with respect to such separate trusts; (d) invest the 
property of such separate trusts in different investments, having different 
retums, growth potentials, or bases for income tax purposes; and (e) take any 
and all other actions consistent with such trusts being separate entities. 
Furthennore, the holder of any power of appointment with respect to any trust 
so divided may exercise such power differently with respect to the separate 
trusts created by the division of a trust. 

TRUST PROTECTOR PROVISIONS 

Purpose of Trust Protector: The Trustor has established the position of Trust 
Protector for the reasons and purposes set forth below, which are intended as general 
guidelines only and in no way shall limit any other provisions relating to the Trust 
Protector. 

1. Insulate the Tmstee from Negative Influences: To protect the Trustee from the 
negative, or potentially negative, influences of third parties and to protect the 
Trust Estate and its beneficiaries from· damaging, or potentially damaging, 
conduct by the Trustee. 

2. Cany Out the Purpose§ of the Trust: To help ensure that the Trustor's purpose 
in establishing the Trust Agreement, as defined elsewhere herein, will be 
properly carried out. 

3. Adapt to Changing Laws and Conditions: To adapt the provisions of the Trust 
Agreement to law changes, changes in interpretation of the law or other 
changing conditions that threaten to hann the Trust or its beneficiaries, 
keeping in mind the dispositive wishes of the Trustor and the Trustor's desires 
as expressed in the Tntst Agreement. 

B. Designation of Trust Protector: In addition to the Trustee and Special Co~ Trustee 
provided in the Trust Agreement, there shall, from time to time, be a Trust Protector 
whose limited powers and duties are defined below. The order of succession of Trust 
Protector shall be as follows: 

1. Initial Trust Protector: The Special Co-Trustee, at any time and in his sole and 
absolute discretion, may appoint a Trust Protector of the entire Trust or of any 
separate trust established hereunder (hereinafter the trust for whom a Trust 
Protector is appointed shall be refen-ed to as "the affected trust") by a writing 
delivered to the Tntstee of the affected trust. The Trustor requests that the 
Special Co~ Trustee, prior to making the appointment~ meet (in person or by 
telephone) with VACEK & PLLC, formerly the Vacek Law Firm, 
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PLLC of Houston, Texas, to help ensure the appropriate selection of the initial 
Trust Protector. 

Successor Trust Protector: Upon the removal, death, incompetency, inability 
or unwillingness to act of the initial Trust Protector (including a written 
resignation delivered to the Trustee of the affected trust), the next succeeding 
Trust Protector shall be appointed either by the Special Co-Trustee or by the 
initial Trust Protector (except as limited by paragraph 4 below) in writing 
delivered to the Trustee oftbc affected trust (the first such writing delivered 
to the Trustee shall control). All further successor Trust Protectors shall be 
appointed in the same manner, except that where the word "initial" is used in 
the foregoing sentence there shall be substituted the words "last appointed." 

Qualifications to Act as Trust Protector: A Trust Protector may act once he 
has accepted, in writing, his appointment and, othel' than the case of the initial 
Trust Protector, has delivered a copy of his appointment and acceptance to the 
last appointed Trust Protector. Notwithstanding the foregoing, at no time may 
a Trust Protector be appointed or otherwise act if such person or entity is a 
currently acting Trustee or Special Co-Trustee oris a current beneficiary of the 
affected tru.st or is related to any such beneficiary in any of the following ways: 
as spouse, ancestor or issue. brother, sister, employee of such beneficiary or 
of any corporation, finn or partnership in which such beneficiary is an 
executive or has stock or other holdings which are significant from the 
viewpoint of control) or is otherwise "related or subordinate to" such 
beneficiary under IRC Sections 674(a) and (c) and the Regulations thereunder 
or any similar succeeding Sections or Regulations. 

4. Removal of Trust Protector: The primary beneficiaries of the affected trust 
may by majority vote, and at any time and for any reason, remove the current 
Trust Protector by delivering to said Trust Protector and to the Special Co
Trustee a signed instrument setting forth the intended effective time and date 
of such removal. The Special Co-Trustee shall then appoint a successor Trust 
Protector in accordance with paragraph 2 above (the Trust Protector removed 
shall no longer have the power under paragraph 2 to appoint his successor). 
The powers of removal under this paragraph may be limited by the paragraph 
of the Trust Agreement entitled "Compelled Exercise of Powers Not 
Effective., 

5. Temporarily Filling a Trust Protector a vacancy in the 
office of Trust Protector has not yet been filled as otherwise provided above 
(including the time before the initial Trust Protector is appointed), such office 
may be filled promptly, on a temporary basis, by a bank or trust company 
experienced in trust administration or an attorney (or law finn) who is an 
experienced tax and/or estate planning specialist provided they meet the 
qualifications set forth in paragraph 3 above. The Trustor requests, but do not 
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require, that VACEK & FREED, PLLC, fonnerly the Vacek Law Finn, PLLC, 
or its successors or assigns, act as such temporary Trust Protector and the 
Trustor hereby waives any conflict of interest that may arise if VACEK & 
FREED, PLLC, orits successors or assigns, is also representing the Trustee of 
the affected trust and/or the Tmstor. Al1y Trust Protector acting under this 
paragraph shall first notify the Trustee of the affected trust and only serve as 
Tmst Protector until such time as a successor Trust Protector is appointed by 
the Special Co-Trustee in accordance with paragraph 2 above and there is 
delivered to the Trust Protector acting under this paragraph a written 
acceptance of such appointment signed by the successor Trust Protector. 

Limited Powers of the Tmst Protector: The Trust Protector shall not have all the 
broad powers of a Trustee; rather, the powers of the Trust Protector shall be limited 
to the powers set forth below. The Trustor directs the Trust Protector, prior to 
exercising any power, to consult with VACEK & FREED, PLLC, formerly the Vacek 
Law Firm, PLLC, or another law finn or attorney specializing in estate planning 
and/or asset protection planning in order to be fully informed of the consequences of 
exercising such power. 

1. Give Advance Notice to Affected Beneficiaries: Within a reasonable time 
prior to the exercise of any power under this paragraph C, the Tmst Protector 
shall provide to the Trustee and the primary beneficiary or beneficiaries of the 
affected trust a written notice, setting forth the power intended to be exercised, 
the intended date of exercise and the reasons for exercise. The Trust Protector 
shall, in his sole and absolute discretion, detennine what is "a reasonable 
time,'' as the Tmstor recognizes that emergency situations may arise which 
may permit little or no time for advance notice or, as a practical matter, it may 
be too difficult to notify the beneficiary; the Trustor specifically waives this 
advance notice requirement when the particular beneficiary is "incapacitated" 
as defined below. Once notice is given, the Trust Protector shall not exercise 
the power prior to the d_ate specified in the notice, unless the Trust 
in his sole and absolute discretion determines that an emergency so warrants. 

A person shall be deemed "incapacitated" if in the Trustee's sole and absolute 
discretion, it is impracticable for said person to give prompt, rational and 
prudent consideration to financial matters, whether by reason of accident, 
illness, advanced age, mental deterioration, alcohol, dnlg or other substance 
abuse, or similar cause. 

A person shall be conclusively deemed "incapacitated" if a guardian of the 
person or his or her estate, or both, has been appointed by a court having 
jurisdiction over such matters or two (2) licensed physicians who arc not 
related by blood or marriage to such person have examined said person and 
stated in writing that such incapacity exists; the Trust Protector may, but shal1 
not be under any duty to, institute any inquiry into a person's possible 
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incapacity (such as, but not limited to, by dmg testing) or to obtain physician 
statements; and ifhe does, then the expense may be paid from the Trust Estate 
of said person· s trust. 

Postpone Distributions: Notwithstanding any other provisions of the Trust 
Agreement, except the paragraph herein entitled "Rule Against Perpetuities," 
the Trust Protector shall have the power to postpone any distribution of income 
and/or principal otherwise required to be made from the affected trust to any 
one or more of its beneficiaries (including as the result of exercise of a power 
of appointment or withdrawal right) and to postpone the termination of such 
trust which might otherwise be required if the Trust Protector, in his or her 
sole and absolute discretion, determines, after taking into consideration the 
Tntstor's overall intent as expressed in the Trust Agreement, that there is a 
compelling reason to do so. 

A "compelling reason" may include but is not limited to: the beneficiary 
requesting in writing that distributions be retained by the trust; the beneficiary 
being "incapacitated" as defined in paragraph l immediately above; the 
beneficiary contemplating1 or in the process of filing for or has a pending 
bankruptcy; a pending or threatened divorce, paternity or maternity claim or 
other lawsuit; a creditor claim (including for unpaid taxes or reimbursement 
of government benefits); an existing judgment or lien; the fact the beneficiary 
is receiving (or may in the near future receive) government or other benefits 
that may be jeopardized; the beneficiary having demonstrated financial 
instability and/or inability to manage, invest or conserve the beneficiary's own 
property; the beneficiary being under the negative influence of third parties, 
such that the beneficiary's good judgement may be impaired; a serious tax 
disadvantage in maldng such distribution; or any other substantially similar 
reasons. 

Any such postponement of distribution or tennin~tion may be continued by the 
Trust Protector, in whole or in part and from time to time, up to and including 
the entire lifetime of the beneficiary. While such postponement continues, all 
of the other provisions previously applicable to such trust sha11 continue in 
effect, except (a) any power of appointment or withdrawal shall be exercisable 
only with the approval of the Trust Protector and (b) distributions of income · 
and/or principal shall only be made to or for the benefit ofthe beneficiary from 
time to time and in such amounts as the Trust Protector, in his or her sole and 
absolute discretion, deems appropriate for the best interests of the beneficiary; 
provided, however, the Trust Protector may, in his or her sole and absolute 
discretion, determine that the beneficiary's sihtation is extreme enough to 
warrant the establishment of a special needs trust pursuant to other provisions 
of this Section of the Tntst Agreement. 
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4. 

The Trust Protector may also, from time to time, make certain dishibutions 
which cannot be made by the primary beneficiary because of limits imposed 
in this Section entitled "Restrictions on Distributions That Discharge Legal 
Obligations of the Beneficiary." 

Tenninate a Tntst Due to Unforeseen Conditions: Tht:: TntStor recognizes that 
some or all of the following conditions may arise in the future, although they 
cannot be foreseen at the time of creation of this Trust: (a) a radical, 
substantial and negative change in the political, economic or social order in the 
United States of America; (b) legislation or IRS or court decisions highly 
detrimental to a trust or beneficiary hereunder (including, for example, if the 
federal estate tax or IRA required minimum distribution rules arc modified, 
repealed or no longer applicable and the non-tax reasons for the trust no longer 
justify the trust's existence); (c) a beneficiary's capability to prudently manage 
his O\vn .financial affairs or a radical, positive change in his situation regarding 
possible third party claims; (d) a beneficiary no longer has a need for (or the 
availability of) government benefits; and (e) other events that .may greatly 
impair the carrying out of the intent and purposes of the Trust Agreement. 

If any of the foregoing conditions occur, the Trust Protector inay, in addition 
to the other powers granted him or her, in his sole and absolute discretion, and 
keeping in mind the Trustor's wishes and dispositive provisions of the Trust 
Agreement, terminate the affected trust, or a portion thereof, and distribute 
same to or for the benefit of the primary beneficiary thereof (notwithstanding 
any other provisions of the Trust Agreement), or to a newly created or existing 
Personal Asset Trust for that beneficiary. 

Revise or Terminate a Trust So It Can Qualify as a "Designated Beneficiary" 
of an IRA or Retirement Plan: 

"designated beneficiary'' of an IRA or other retirement plan as that 
term is u.sed in IRC Section 40l(a)(9), the Regulations ther.eunder and any 
successor Section and Regulations, the Trust Protector may, keeping in mind 
the Trustor's wishes and the dispositive provisions of the Trust Agreement: (a) 
revise or reform the tenns of the Trust Agreement in any manner so that the 
affected trust will qualify as a "designated beneficiary" (any such revision or 
refonnation may by its terms apply retroactively to the inception of the Trust 
Agreement or creation of any separate trust established hereunder); or (b) 
deem it to have been dissolved in part or in whole as of September 30 of the 
year following the year of the Trustor's death, with fee simple interest vesting 
outright in the primary beneficiary and the rights of all other persons who 
might otherwise have an interest as succeeding life income beneficiaries or as 
remaindermen sha11 cease. 

If the beneficiary is still a minor, the. Trustee may designate a custodian and 
transfer the principal and accrued income of the beneficiary's trust to the 
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5. 

custodian for the benefit of the minor under the Texas Uniform Transfers to 
Minors Act until such beneficiary attains age 21. A receipt from the custodian 
shall be a complete discharge of the Trustee as to the amount so paid. 

Notwithstanding any provisions of the Trust Agreement to the contrary, after 
the Trustor's death this Trust or any separate trust established hereunder shaiJ 
not terminate and be distributed in full prior to September 30 of the year 
following the year of the Trustor's death pursuant to this paragraph if this will 
result in this Trust or any separate tmst established hereunder not qualifying 
as a "designated beneficiary." 

Modify Cet1ain Other Trust Provisions: The Trust Protector shall have the 
power, in his or her sole and absolute discretion, at any time and from time to 
time, to delete, alter, modify, amend, change, add to or subtract from all or any 
part of the various paragraphs and provisions of the Trust Agreement and any 
trust created thereunder, effective (even retroactively) as of the date 
determined by the Trust Protector, for the following purposes. 

a. Change Income Tax Treatment ofthe Tmst: The Trust Protector may, 
at any time, and from time to time, create, terminate and/or reinstate a 
power granted to a beneficiary, either prospectively or retroactively, 
enabling trust income to be income taxable to a beneficiary, even as 
income accumulates in the trust, if the Trust Protector deems this to be 
in the best interests of the affected trust and its beneficiaries. 

b. Protect a Pisabled Beneficiarx's Government Benefit by Establishing 
a Special Needs Trust: The Trust Protector may take any such actions 
he or she deems appropriate or necessary in connection with a 
beneficiary's qualification for, receipt of and/or possible future liability 
to reimburse government benefits (whether income, medical, disability 
or otherwise) from any agency (state. federal or otherwise), such as but 
not limited to Social Security, Medicaid, Medicare, SSI and state 
supplemental programs. In particular, but not by way of limitation, the 
Trust may add new trust provisions to govern administration 
and distribution of assets for the benefit of the beneficiary (such as 
would create a "special needs trust"). 

c. Protect a Beneficiary from Himself or from Creditors by Establishing 
a Spendthrift Trust or Eliminating Any General Power of Appointment: 
In the event there is a compelling reason to postpone distributions to a 
beneficiary pursuant to the paragraph oft his Section entitled ''Postpone 
Distributions," the Trust Protector may alternatively, in his or her sole 
discretion, add new trust provisions to govern administration and 
distribution of assets for the benefit of said beneficiary (such as would 
create a "spendthrift trust" in the form recognized by the laws of the 
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state(s) in which trust assets are located). Furthennore, the Trust 
Protector may, in his or her sole discretion, in order to protect the 
beneficiaries of a Trust beneficiary, tenninate and/or reinstate said 
Trust beneficiary's testamentary general power of appointment, if any, 
under the Section of this Trust Agreement entitled "Generation 
Skipping Tax Provisions . ., 

Change Legal Jurisdiction of the Trust: The Trust Protector may change the 
situs of the affected trust to another jurisdiction by any such means deemed 
appropriate by the Trust Protector. This paragraph shall in no way limit the 
Trustee's power and authority to change the situs a f this Trust or any separate 
trust established hereunder. 

Remove and Reinstate a Trustee: The Trust Protector shall have the power at 
any time to remove the acting Trustee of the affected trust (but not the Special 
Co-Trustee) for any reason which he believes to be in the best interests of the 
beneficiaries. Such removal shall be stated in writing and delivered to the 
Tn1stee. The successor Trustee shall then be determined and appointed in 
accordance with the Section of the Trust Agreement entitled "Successor 
Trustees:• At any time after the Trust Protector removes a Trustee, the Trust 
Protector may reinstate the previously removed Trustee and the order of 
successor Trustees shall be thereafter determined as if such reinstated Trustee 
was never removed. 

8. Eliminate Own Powers: The Trust Protector shall have the power, on his own 
behalf and/or on behalf of all successor Trust Protectors, to release, renounce, 
suspend, reduce, limit and/or eliminate any or all of his enumerated powers 
and to make the effective date any date he wishes, including ab initio to the 
date of establishment of a trust hereunder or retroactively to the date of death 
of the Trustor, by a writing delivered to the Trustee ofthe affected trust. 

9. Limitations on Above Powers: The Trust Protector may not exercise any 
power if he is compelled by a court or other governmental authority or agency 
to do so or is otherwise acting under the duress or undue influence of an 
outside force; if the Trust Protector is so compelled, or under such duress or 
influence, his powers shall become void prior to exercise; these limitations are 
in addition to those contained in the paragraph of the Trust Agreement entitled 
"Compelled Exercise of Powers Not Effective., The Trust Protector is 
directed not to exercise any of the foregoing powers if such exercise will result 
in any substantial, direct or indirect financial benefit to anyone who at the time 
of exercise is not an ancestor, spouse or issue of a primary beneficiary or is not 
already a present or contingent beneficiary of this Trust. The Trust Protector 
shall not exercise any power that may be construed as a general power of 
appointment to himself, his creditors, his estate or the creditors of his estate 
under IRC Sections 2041 and 2514, or that would otherwise cause the 
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inclusion of any of the Trust Estate in the Tmst Protector's taxable estate for 
estate, inheritance, succession or other death tax purposes. 

Limited Liability of the Trust Protector: The Trust Protector shall not be held to the 
fiduciary duties of a Trustee. The Trust Protector shall not be liable to anyone, 
howsoever interested in this Trust either now or in the future, merely by reason of his 
appointment as Tmst Protector and shall not have any affirmative duty to monitor, 
investigate and learn of any circumstances or acts or omissions of others, relating to 
this Trust, its beneficiaries or otherwise that may warrant the Trust Protector to act. 
Furthermore} the Trust Protector shall not be liable to anyone, howsoever interested 
in this Trust either now or in the future, by reason of any act or omission and sha11 be 
he]d harmless by the Tmst and its beneficiaries and indemnified by the Trust Estate 
from any liability unless (a) the Trustee and/or a beneficiary has brought directly to 
the attention ofthe Trust Protector a circumstance that may warrant his action and (b) 
such act or omission is the result of willful misconduct or bad faith. Any action taken 
or not taken in reliance upon the opinion ofJegal counsel shall not be considered the 
result of wiUful misconduct or bad faith, provided such counsel was selected with 
reasonable care. In the event a lawsuit against the Trust Protector fails to result in a 
judgment againsthim, the 1'rustProtector shall be entitled to reimbursement from the 
Trust for any and aU coots and expenses related to his defense against such lawsuit. 

E. Compensation: The Trust Protector shall not be entitled to compensation merely as 
the result of his appointment. The Trust Protector shall onlybe entitled to reasonable 
compensation for his actual time spent and services rendered in carrying out his duties 
and powers hereunder, at the hourly rate commensurate with that charged by 
professional Trustees for similar services. The Trust Protector shall, in addition, be 
entitled to prompt reimbursement of expenses properly incun·ed in the course of 
fulfilling his duties and powers, including but not limited to the employment oflegal 
counsel or other professionals to advise him regarding his decisions. 

F. Waiver of Bond: No bond shaH be required of any individual or entity acting11s Trust 
Protector. 

A. 

MISCELLANEOUS PROVISIONS 

Prohibition Against Contest: If any devisee. legatee or beneficiary under t11e Trust 
Agreement or any amendment to it, no matter how remote or contingent such 
beneficiary's interest appears, or any legal heir of the Trustor, or either of them~ or 
any legal heir of any prior or future spouse of the Trustor (whether or not married to 
the Trustor at the time of the Trustor's death), or any person claiming under any of 
them, directly or indirectly does any of the following, then in that event the Trustor 
specifically disinherits each such person, and all such legacies, bequests, devises and 
interests given to that person under the Trust Agreement or any amendment to it shall 
be forfeited and shall be distributed as provided elsewhere herein as though he or she 
had predeceased the Trustor without issue: 
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unsuccessfully challenges the appointment of any person named as a Trustee, 
Special Co· Trustee or Trust Protector pursuant to the Trust Agreement or any 
amendment to it, or unsuccessfully seeks the removal of any person acting as 
a Trustee, Special Co-Trustee or Trust Protector; 

objects in any manner to any action taken or proposed to be taken in good faith 
by the Trustee, Special Co-Trustee or Trust Protector pursuant to the Trust 
Agreement or any amendment to it, whether the Trustee, Special Co-Trustee 
or Trust Protector is acting under court order, notice of proposed action or 
otherwise, and said action or proposed action is later adjudicated by a court of 
competent jurisdiction to have been taken in good faith; 

oltjects to any construction or interpretation of the Trust Agreement or any 
amendment to it, or the provisions of either, that is adopted or proposed in 
good faith by the Trustee, Special Co-Trustee or Trust Protector, and said 
objection is later adjudicated by a court of competent jurisdiction to be an 
invalid objection; 

4. claims entitlement to (or an interest in) any asset alleged by the Trustee to 
belong to the Trustor's estates (whether passing through the Trustor's probate 
estate, or by way of operation of law or through the Trustor's Living Trust, 
IRA Inheritance Trust, if any, or otherwise), whether such claim is based upon 
a community or separate property right, right to support or al1owance, a 
contract or promise to leave something by will or trust (whether written or oral 
and even if in exchange for personal or other se1Yices to the Trustor), 
"quantum mc.ruit," constructive trust, or any otherpropertyright or device, and 
said claim is later adjudicated by a court of competent jurisdiction to be 
invalid; 

5. files u creditor's claim against the assets of the Trustor's estate (whether 
passing through the Trustor's.probate estate, or by way of operation oflaw or 
through the Trustor's Living Trust, IRA Inheritance Trust, if any, or otherwise) 
and such claim is later adjudicated by a court of competent j11risdiction to be 
invalid; 

6. anyone other than the Trustor attacks or seeks to impair or invalidate (whether 
or not any such attack or attempt is successful) any designation ofbeneficiaries 
for any insurance policy o.n the Trustor's life or any designation of 
beneficiaries for any bank or brokerage account, pension plan, Keogh, SEP or 
IRA account, employee benefit plan, defen·ed compensation plan, retirement 
plan, annuity or other Will substitute of the Trustor; 

7. in any other manner contests this Trust or any amendment to it executed by the 
Trustor (including its legality or the legality of any provision thereof: on the 
basis of incapacity, undue influence, or otherwise), or in any other manner, 
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attacks or seeks to impair or invalidate this Trust, any such amendment or any 
of their provisions; 

conspires with or voluntarily assists anyone attempting to do any of the above 
acts; 

refuses a request of the Trustee to assist in the legal defense against any of the 
above actions. 

Expenses to legally defend against or otherwise resist any above contest or attack of 
any nature shall be paid from the Trust Estate as expenses of administration. If, 
however, a person taking any of the above actions is or becomes entitled to receive 
any property or property interests included in the Trustor's estate (whether passing 
through the Trustor's probate estate, or by way of operation of law or through the 
Trustor's Living Trust, IRA Inheritance Trust, if any, or otherwise), then all such 
expenses shall be charged dol1ar-for-dollar against and paid from the property or 
property interests that said person would be entitled to receive under the Trust 
Agreement or the Trustor•s Will, whether or not the Trustee (or Executor under the 
Trustor~s Will) was successful in the defense against such ~erson's actions. 

The Trustor cautions the Trustee against settling any contest or attack or any attempt 
to obtain an adjudication that would interfere with the Trustor's estate plan and direct 
that, prior to the settlement of any such action short of a tiial court judgment or jury 
verdict, the Trustee seek approval of any such settlement from the appropriate court 
having jurisdiction over this Trust by way of declaratory judgment or any other 
appropriate proceeding un.der applicable Texas law. In ruling on any such petition for 
settlement, the Trustor requests the Court to take into account the Trustor's finn belief 
that no person contesting or attacking the Trustor's estate plan should take or receive 
any benefit from the ·rrust Estate or from the Trustor's estate (whether passing 
through the Trustor,s probate estate, or by way of operation of law or through the 
Tntstor? s Living Trust, IRA Inheritance Tn1st, if any, or otherwise) under any theory 
and, therefore, no settlement should be approved by the Court unless it is proved by 
clear and convincing evidence that such settlement is in the best interest of the Trust 
Estate and the Trustor's estate plan. 

In the event that any provision of this Section is held to be invalid, void ori1lcga1, the 
same shall be deemed severable from the remainder of the provisions in this 
paragraph and shal1 in no way affect, impair or invalidate any other provision in this 
paragraph. If such provision shall be deemed invalid due to its scope and breadth, 
such provision shall be deemed valid to the extent of the scope or breadth pennitted 
bylaw. 

The provisions of this paragraph shall not apply to any disclaimer (or renunciation) 
by any person of any benefit (or right or power) under the Trust Agreement or any 
amendment to it. 
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B. Compelled Exercise ofPowers Not Effective: It is the Trustor's intent that the terms 
of the Trust Agreement be carried out free from outside interference. Therefore, 
notwithstanding any other provisions of the Trust Agreement, the purported exercise 
of any power granted under the Tn1st Agreement, whether by a Trustee, Special Co
Trustee, Trust Protector or a beneficiary, including a power of appointment, 
withdrawal, substitution or distribution, shall be of no force and effect if such 
purported exercise was the result of compulsion. The purported exercise of a power 
shall be deemed to be the result of compulsion if such exercise is (i) in response to or 
by reason of any order or other direction of any court, tribunal or like authority having 
jurisdiction over the individual holding the power, the property s·ubject to the power 
or the trust containing such property or (ii) the resu It of an individual not acting ofhis 
or her own free will. An individual's agent may not exercise a power given to such 
individual under the Trust Agreement if such purported exercise is in response to or 
by reason of any such order or direction unless the order or direction was obtained by 
the agent in a proceeding in which the agent was the moving party or voluntarily 
acquiesced. Notwithstanding the above, if a Trustee's failure to exercise a power or 
to acquiesce in a beneficiary's exercise of a power may result in exposing a Trustee 
to serious personal liability (such as contempt of court or other sanctions), a Trustee 
may: (a) withdraw and perm1t the Special Co-Trustee to act instead in relation to such 
purported exercise of a power; (b) if the Special Co-Trustee would also· be exposed 
to such liability, then the Trustee may notify the Trust Protector who may, in his 
discretion, act ifpennitted under the Trust Agreement; or (c) if neither the Special 
Co-Trustee nor the Trust Protector acts, then the Trustee may exercise or acquiesce 
in a beneficiary's exercise of a power. 

C. Creditor's Rights- Spendthrift Provisions: Subject to the express grant herein of 
certain rights to withdraw or substitute assets and/or powers of appointment, if any, 
no beneficiaryunder the trusts created herein shall assign, transfer, alienate or convey, 
anticipate, pledge, hypothecate or otherwise encumber his or her interest in principal 
or income hereunder prior to actual receipt. To the fullest extent permitted by law: 

. . 
(1) neither the principal of these trusts nor any income of these trusts shall be 
liable for any debt of any beneficiary, any beneficiary's spouse, exwspouse or 
others, or be subject to any bankruptcy proceedings or claims of creditors of 
said persons (including said persons' spouses or ex-spouses), or be subject to 
any attachment, garnishment, execution, lien, judgment or other process of 
law; (2) no interest of any beneficiary shall be subject to claims of alimony, 
maternity, paternity, maintenance or support; and (3) no power of appointment 
or withdrawal or substitution shall be subject to involuntary exercise. Should 
the Trustee so desire, the Trustee may as a condition precedent, withhold 
payments of principal or interest under this Trust until personal order for 
payment is given or personal receipt furnished by each such beneficiary as to 
his or her share. The Trustee may, alternatively in the Tmstee's sole and 
absolute discretion, deposit in any bank designated in writing by a beneficiary 
to his or her credit. income or principal payable to such beneficiary. The 

25 

P217 

1326



!'•,.,'" 
111"17 
!ml:r.~ 

jliil~l!l 

(~~~ 
l\ 
b!»l:m 

co 
i:":l:iil 

i~:j'' 

!<110~1' 

~~: 
~llli'J~ 

C~) 
c~~~,J 

il"l 
... ~Ill:~ 

:,:.::) 

::\J 
~-~~~~~ 

D. 

Tn1stee may, alternatively in the Trustee's sole and absolute discretion, hold 
and accumulate any income and/or principal so long as it may be subject to the 
claims, control or interference of third parties, up to and until the beneficiary's 
death, at which time it shall be distributed in accordance with the beneficiary's 
exercise of his or her power of appointment, if any, and/or pay to or for the 
benefit of the beneficiary only such sums as the Trustee deems necessary for 
said beneficiary's reasonable health, support, maintenance and education. 

Tt1lstee Power to Detennine Principal and Income: The Trustee shall determine what 
is principal or income of the Trust Estate, and apportion and allocate any and all 
receipts and expenses between these accounts, in any manner the Trustee detennines, 
regardless of any applicable state law to the contrary including any Principal and 
Income Act of Texas, or similar laws then in effect. In particular {but not by way of 
limitation), the Trustee shall have sole and absolute discretion to apportion and 
allocate all receipts and expenses between principal and income in whole or in part, 
including the right to: allocate capital gains; elect whether or not to set aside a reserve 
for depreciation, amortization or depletion, or for repairs, improvement or upkeep of 
any real or personal property, or for repayments of debts of the Trust Estate; and 
charge Trustee's fees, attorney's fees, accqunting fees, custodian fees and other 
expenses incurred in the collection. care, management, administration, and protection 
of the Trust Estate against income or principal, or both. The exercise of such 
discretion shall be conclusive on all persons interested in the Trust Estate. The 
powers herein conferred upon the Trustee shall not in any event be so construed as 
allowing an individual to exercise the Trustee's sole and absolute discretion except 
in a fiduciary capacity. 

E. Broad Tntstee Power to Ipvest: It is the Trustor's express desire and intention that the 
Trustee shall have full power to invest and reinvest the Trust Estate without being 
restricted to fozms and investments that the Trustee may otherwise be permitted to 
make by law. The Trustee is empowered to invest and reinvest all or any part of the 
Trust Estate in such property as the Trustee in his discretion may select including but 
not limited to bank accounts, money market funds, certificates of deposit, government 
bonds, annuity contracts, common or preferred stocks, closely held businesses. shares 
of investment trusts and investment companies, corporate bonds, debentures, 
mortgages, deeds of trust, mortgage participations, notes, real estate, put and call 
options, commodities, commodities futures contracts and currency trading. When 
selecting investments, the Trustee may take into consideration the circumstances then 
prevailing, including but not limited to the general economic conditions and the 
anticipated needs of the Trust Estate and its beneficiaries, the amount and nature of 
all assets available to beneficiaries from sources outside the Trust and the 
beneficiaries' economic circumstances as a whole, and shall exercise the judgment 
that a reasonable person would if serving in a like capacity under the same 
circumstances and having the same objectives. In addition to the investment powers 
confeiTed above, the Trustee is authorized (but not directed) to acquire and retain 
investments not regarded as traditional for trusts, including investments that would 
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be forbidden by the "prudent person" (or "prudent investor") rule. In making 
investments, the Trustee may disregard any or all of the following factors: (i) whether 
a particular investment, or the trust investments collectively, will produce a 
reasonable rate of return or result in the preservation of principal; (ii) whether the 
acquisition or retention of a particular investment, or the tn1st investments 
collective} y, is consistent with any duty of impartiality as to the different beneficiaries 
(the Trustor intends no such duty shall exist); (iii) whether the trust is diversified (the 
Trustor intends that no duty to diversify shall exist); and (iv) whether any or all of the 
trust investments would traditionally be classified as too risky or speculative for trusts 
(the Trustor intends the Trustee to have sole and absolute discretion in determining 
what constitutes acceptable risk and what constitutes proper investment strategy). The 
Trustor's purpose in granting the foregoing broad authority is to modify the prudent 
person rule insofar as the rule would prohibit an investment or investments because 
of one or more factors listed above, or any other factor relating to the nature of the 
investment itself. Accordingly> the Trustee shall not be liable for any loss in value of 
an investment merely because of the nature, class or type of the investment or the 
degree of risk presented by the investment, but shall be liable if the Trustee fails to 
meet the "reasonable person" standard set forth above or if the Trustee's procedures 
in selecting and monitoring the particular investment are proven by affirmative 
evidence to have been negligent~ and such negligence was· the proximate cause of the 
loss. 

SQecial Co-Trustee Provisions: Notwithstanding anything in the Trust Agreement to 
the contrary, the powers, duties or discretionary authority granted hereunder to any 
Trustee shall be limited as follows: 

1. Prohibited and Void Trustee Powers: Except where a beneficiary shall act as 
sole Tmstee of his or her share, or unless limited by an ascertainable standard 
as defined in Code Section 2041 , no Trustee shall participate in the exercise 
of any discretionary authority to allocate receipts and expenses to principal or 
income, any discretionary authority to distribute principal or income, or any 
discretionary authority to terminate any trust created hereunder, if distributions 
could then be made to the Trustee or the Trustee has any legal obligation for 
the support of any person to whom distributions could then be made. Any other 
power, duty or discretionary authority granted to a Trustee shall be absolutely 
void to the extent that either the right to exercise such power, duty or 
discretionary authority or the exercise thereof shall in any way result in a 
benefit to or for such Trustee which would cause such Trustee to be treated as 
the owner of all or any portion of any of the created herein for purposes 
of federal or state income tax, gift, estate or inheritance tax laws, or cause any 
disclaimer of an interest or benefit hereunder to be disqualit1ed under Code 
Section 2518. Notwithstanding the foregoing, a beneficiary serving as Trustee 
may have and exercise a power, duty or discretionary authority that causes any 
Personal Asset Trust created hereunder to be a grantor trust with said 
beneficiary being treated as the owner for income tax purposes. 
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Notwithstanding the foregoing, this paragraph shall not apply during the 
lifetime of the Trustor, nor shall it apply when the exercise of any power, duty, 
or discretionary authority relates to any provisions herein directed towards 
preserving the trust estate for beneficiaries named in the Trust Agreement in 
the event the Tntstor should require long-term health care and/ or nursing home 
care. Should a Tntstee be prohibited from participating in the exercise of any 
power, duty. or discretionary authority, or should a power, duty or 
discretionary authority granted to a Trustee be absolutely void, as a result of 
the foregoing, then such power, duty or discretionary authority may be 
exercised in accordance with the following paragraphs. 

Exercise of Power by an Existing Independent Co-Trustee: ln the event that 
the right to exercise or the exercise of any power, duty or discretionary 
authority is prohibited or void as provided above, or is prohibited elsewhere 
in this Trust Agreement with respect to "incidents of c1wnership" of life 
insurance, or the Special Co-Trustee is given any other powers or authority 
under this paragraph "Special Co-Trustee Provisions," the remaining Co
Trustee, if any, shal1 have the right to exercise and may exercise said power, 
duty or discretionary authority, provided the Co-Trustee is independent wi~hin 
the meaning set fortn in Section 674( c) of the Code, or any successor statute 
or regulations thereunder. 

Exercise ofPower ifNo Existing Independent Co-Trustee: In the event there 
is no independent Co-Trustee capable of exercising any power, duty o.r 
discretionary authority which is prohibited or void as provided above, or which 
is given to the Special Co-Trustee elsewhere herein, then the following 
procedure shall apply: 

a. Appointment of Special Co-Tntstee: The next succeeding, Trustee or 
Co-Tntstees, as the case may be, of the Trust (or, if only a particular, 
separate trust. created under this Trust Agreement is affected by -the 
exercise of such power, duty or authority, then the next succeeding 
Trustee or Co-Tntstees of said separate trust) who is not disqualified 
under paragraph "2" above, shall serve as Special Co-Trustee of the 
Trust herein created. 

Protect the Trust by Appointment and Removal of an Independent Co
Trustee: In addition to any other powers granted to the Special Co-Trustee 
under the Trust Agreement, in the event that the Special Co-Trustee named 
above, in his sole and absolute discretion, determines that it is necessary in 
order to protect the Trust Estate and/or the Tntstee and/or the beneficiaries of 
any tn1st established under the Trust Agreement from the negative influence 
of outside third parties, including but not limited to a spouse or creditors, then 
the Special Co-Trustee may appoint a Co-Trustee (to immediately act with the 
then existing Trustee) who is independent from the party to be protected within 
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the meaning set forth in IRC Section 674(c). The Special Co-Trustee may 
appoint himself to act as such Co-Trustee if he is independent within the 
meaning of IRC Section 67 4{ c} In addition, if the Special Co-Trustee, in his 
sole and absolute discretion, determines that it is no longer necessary for an 
independent Co-Trustee to act in order to protect the Trust Estate and/or the 
Trustee and/or the beneficiaries from the negative influence of outside third 
parties, including but not limited to a spouse or creditors, then the Special Co
Trustee may remove any independent Co-Trustee whom was either appointed 
by another acting Trustee of the Trust pursuant to other provisions of the Trust 
Agreement (if any) or appointed by the Special Co-Trustee, and shall not be 
required to replace such removed independent Co-Trustee with another. 

Limited Responsibilities of Special Co-Trustee: The responsibilities of the 
Special Co-Trustee shall be limited to the exercise of the Trustee power, duty 
or discretionary authority prohibited or void as provided in the Trust 
Agreement, and the Special Co-Trustee powers regarding the appointment and 
removal of an independent Co-Trustee as permitted above, and appointment 
of a Trust Protector as pennitted in the Section of the Trust Agreement entitled 
"Trust Protector Provisions," and said Special Co-Trustee shall not be 
concerned with, nor shall have, ariy power, duty or authority with respect to 
any other aspects of administration of the Trust Estate. 

6. Limited Liability of the Special Co· Trustee: The Special Co-Trustee shall not 
be held to the fiduciary duties of a Trustee. The Special Co-Trustee shall not 
be liable to anyone, howsoever interested in this Trust, merely by reason ofhis 
appointment as Special Co-Trustee and shall not have any affirmative duty to 
monitor, investigate and learn of any circumstances or acts or omissions of 
others, relating to this Trust, its beneficiaries or otherwise that may warrant the 
Special Co-Tntstee to act. The Special Co-Trustee shall not be liable to 
anyone, howsoever interested in this Trust either now or in the future, for 
failing to properly or timely appoint a Trust Protector or to properly or timely 
advise a Trust Protector of any circumstances or facts that might impact a 
Trust Protector's decisions. Furthermore, the Co-Trustee shall not be 
Hable to anyone, howsoever interested in this Trust, by reason of any act or 
omission and shall be held hannless by the Trust and its beneficiaries and 
indemnified by the Trust Estate from any liability unless (a) the Trustee and/or 
a beneficiary has brought directly to the attention ofthe Special Co-Trustee a 
circumstance that may watTant his action and (b) such act or omission is the 
reslJlt of wi1lful misconduct or bad faith. Any action taken or not taken in 
reliance upon the opinion oflegal counsel shall not be considered the result of 
willful misconduct or bad faith, provided such counsel was selected with 
reasonable care and in good faith. In the event a lawsuit against the Special 
Co-Trustee fails to result in a judgment against him, the Special Co-Trustee 
shall be entitled to reimbursement from the Trust for any and aU costs and 
expenses related to his defense against such lawsuit. 
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CQm;pensation: The Special Co-Trustee shall not be entitled to compensation 
merely as the result of his appointment. The Special Co-Trustee shall only be 
entitled to reasonable compensation for his actual time spent and services 
rendered in carrying out his duties and powers hereunder, at the hourly rate 
commensurate with that charged by professional Trustees for similar services. 
The Special Co-Tn1stee shall, in addition, be entitled to prompt reimbursement 
of expenses properly incurred in the course of fulfilling his duties and powers, 
including but not limited to the employment of legal counsel or other 
professionals to advise him regarding his decisions. 

Waiver of Bond: No bond shall be required of any individual or entity acting 
as Special Co-Trustee. 

GENERATION SKIPPING TAX PROVISIONS 

Article XIV, Section R of the said Trust entitled "Generation Skipping Transfers" is hereby 
amended so that from henceforth Article XIV, Section R is replaced in its entirety with the 
provisions which follow. 

A. ExplanatiQn ·of this Section: The purpose of this Section of the Ttust Agreement and 
the desire ofthe Trustor is to eliminate or reduce the burden on the Ttustor's family 
and issue resulting from the application of the federal generation skipping transfer tax 
under Chapte.r 13 of the Code, including any future amendments thereto (hereinafter 
referred to as the "GST Tax,.). The Trustor directs the Trustee and any court of 
competent jurisdiction to interpret the provisions of this Section in accordance with 
the Trustor's desires stated above, since the Trustor, wl1en creating this Trust, is aware 
that the provisions of said GST Tax are very complex and as yet there are few court 
rulings to aid in their interpretation. The Ttustor requests that, before the Trustee or 
any beneficiary acts in accordance with the provisions of this Section, they seek 
professional advice from an attorney who specializes in estate planning, in order that 
they may avoid any unintentional triggering of negative GST Tax consequences. 

B. Allocation of Trustor's GST Tax Exemptions: The Trustee (or such other person or 
persons whom Code provisions, Treasury Regulations or court rulings authorize to 
make elections or allocations with regard to the Trustor's GST Tax exemptions) is 
instructed to allocate such exemptions in good faith, without a requirement that S\lch 
allocation be proportionate, equal or in any particular manner equitably impact any 
or aU of the various transferees or beneficiaries of property subject to or affected by 
such allocations. When allocating such exemptions, the Trustee may include or 
exclude any property of which the Trustor is the transferor for GST Tax purposes, 
including property transferred before the Trustor's death, and may take into account 
prior transfers, gift tax and other relevant information known to the Trustee. 
It is recommended that, to the extent possible, any such trust allocated an inclusion 
ratio of zero shall contain any and all Roth IRAs. The Trustee is also directed, when 
allocating Tmstor's GST Tax exemptions, to coordinate with the Executor of 
Trustor's estate and/or the Trustee ofTrustor' s revocable Living Trusts regarding the 
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most appropriate use of said exemption; however, the Trustee's final determination 
shall be made in his or her sole and absolute discretion and shall be binding upon all 
parties howsoever interested in this Trust. 

1. Trustee's Power to Combine and Divide Trusts: If a trust hereunder would be 
partially exempt from GST Tax by reason of an allocation of GST Tax 
exemption to it, before the allocation the Trustee in his discretion may divide 
the trust into two separate trusts of equal or unequal value, to pennit allocation 
of the exemption solely to one trust which will be entirely exempt from GST 
Tax. The Trustee of any trust shall have authority, in the Trustee's sole 
discretion, to combine that trust with any other trust or trusts having the same 
exempt or nonexempt character, including trusts established (during life or ai 
death) by the Trustor or any of. his issue; and the Trustee may establish 
separate shares in a combined trust if aud as needed to preserve the rights and 
protect the interests of the various beneficiaries if the trusts being combined 
do not have identical tenns or if separate shares are otherwise deemed 
desirable by the Trustee. These powers to combine and divide trusts may be 
exercised from time to time, and may be used to modify or reverse their prior 
exercise. In deciding whether and how to exercise this authority the Trostee 
may take account of efficiencies of administration, generation~skipping and 
other transfer tax considerations, income tax factors affecting the various tmsts 
and beneficiaries (including detennination of life expectancy to be used for 
Retirement Assets required minimwn distribution purposes), the need or 
desirability ofhaving the same or different trustees for various tmsts or shares, 
and any other considerations the Trustee may deem appropriate to these 
decisions. Prior to exercising any power to combine trusts under this 
paragraph, the Trustee shall take into consideration that, where possible and 
appropriate (keeping in mind the dispositive provisions ofthe Trust Agreement 
and the situation of the beneficiary), separate trusts should be maintained so 
that the trust beneficiaries may enjoy the benefit of distributions from any 
Retirement Assets being stretched out over their separate life expectancies; in 
particular, the Trustee shall not merge tmsts when one provides for the payout 
to or for the beneficiary of all withdrawals from IRAs and other Retirement 
Assets, net of trust expenses, and another provides for the accumulation of 
income (including IRA and Retirement Asset withdrawa1s). 

2. Same Tenus and Provisions for Divided Tmsts: Except as expressly provided 
in the Trust Agreement, when a trust otherwise to be established is divided 
lmder the foregoing provisions into exempt and non~exempt trusts or otherwise 
into separate trusts, each trust shall have the same provisions as the original 
trust from which it is established, and references in the Trust Agreement to the 
original trust shall collectively refer to the separate trusts derived from it. 

3- Exempt (and Non~Exempt) Character of PropertY to be Preserved: On 
tennination, partial tetmination, subdivision or distribution of any of the 
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separate trusts created by the Trust Agreement, or when it is provided that 
separate trusts are to be combined, the exempt (zero inclusion ratio) or the 
non-exempt (inclusion ratio of one) generation-skipping character of the 
property of the trusts shall be preserved. Accordingly, when property is to be 
added to or combined with the property of another trust or trusts, or when 
additional trusts are to be established from one or more sources, non-exempt 
property or tlusts shall not be added to or combined with exempt property or 
trusts, even if this requires the establishment of additional separate trusts with 
the same terms and provisions, unless the Trustee believes that economic 
efficiency or other compelling considerations justify sacrificing their separate 
generation-skipping characteristics. 

Tntstee's Investment Power; Distributions: Without limiting the foregoing, 
the Trustor specifically authorizes (but do not require) the Trustee, in 
administering different trust~ wholly or in part for the benefit of a particular 
beneficiary or group of beneficiaries, to adopt different investment patterns 
and objectives for different trusts based on whether they arc funded by Roth 
IRAs or other assets and on their generation-skipping ratios, and to prefer 
making distributions from Retirement Assets other than Roth IRAs and from 
non-exempt trusts to beneficiaries who are non-skip persons for generation
skipping purposes and from exempt trusts to those who are skip persons. Upon 
division or distribution of an exempt trust and a nonexempt trust hereunder, the 
Trustee may allocate property from the exempt ~st first to a share from which 
a generation~skipping transfer is more likely to occur. It is further 
recommended that to the extent that distributions would be made for the 
benefit of skip persons and such distributions would be exempt from GST Tax 
because such distributions are for the payment of medical expenses exempt 
under IRC Section 2503(e)(2)(B) or for the payment of tuition or educational 
expenses exempt under IRC Section 2503 (e)(2)(A), such payments to the 
extent possible be first made from a trust which has an inclusion ratio of one. 

5. Trustee's Exoneration: The Trustor expressly exonerates the Tmstee from any 
liability arising from any exercise or failure to exercise these powers, provided 
the actions (or inactions) of the Trustee are taken in good faith. 

C. Beneficiary's General Power of Appointment: Should a beneficiary die prior to the 
creation of his or her separate share of the Trust Estate or die subsequent to the 
creation of such share but before complete distribution of such share, and as a result 
of said death a portion of the Trust Estate would be subject to GST Tax but for the 
provisions of this paragraph, the beneficiary may, pursuant to a general power of 
appointment exercised in his or her last Will (but not in a codicil) or other writing 
delivered to the Trustee prior to his or her death and specifically referring to the Trust 
Agreement, provide for such share to pass to the creditors ofthat beneficiary's estate, 
in accordance with the terms set forth below. The asset value subject to such general 
power of appointment shall be the maximum amount, if any, which, when added to 
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the beneficiary's net taxable estate (computed prior to said power), will cause the 
federal estate tax marginal rate to increase until it equals the GST Tax marginal rate; 
but in no case shall such genera 1 power of appointment exceed the asset value of such 
beneficiary• s share. This general power of appointment may be subject to termination 
and reinstatement by the Trust Protector. To the extent the beneficiary does not 
effectively exercise the general power of appointment, the unappointed asset value 
shall be held, administered and distributed in accordance with the other provisions of 
the Trust Agreement. 

TRUSTEES ENVIRONM'ENTAL POWERS 

Trustee Authorized to Inspect Property Prior to Acceptance: 

1. Actions at Expense of Trust Estate: Prior to acceptance of this Tntst by any 
proposed or designated Tntstee (and to acceptance of any asset by any 
proposed, designated or acting Trustee), such Trustee or proposed or 
designated Trustee shall have the right to take the following actions at the 
expense of the Trust Estate: 

a. Enter PropertY: To enter and inspect any existing or \lroposed asset of 
the Tzust (or of any partnership, limited Habihty company or 
corporation in which the Trust holds an interest) for the purpose of 
detennining the existence, location, nature, and magnitude of any past 
or present release or threatened release of any hazardous substance; and 

b. Review Records: To review records of the currently acting Tzus tee or 
of the Trustor (or of any partnership, limited liability company or 
corporation in which the Trust holds an interest) for the purpose of 
detennining compliance with environmental laws and regulations, 
including those records relating to permits, licenses, notices, reporting 
requirements, and governmental monitoring of hazardous waste. 

2. Rights Equivalent to Partner. Member or Shareholder: The right of the 
proposed or designated Trustee to enter and inspect assets and records of a 
partnership, limited liability company or corporation under this provision is 
equivalent to the right under state law of a partner, member or shareholder to 
inspect assets and records under similar circumstances. 

3. Right to Still Refuse Acceptance of Tntsteeship: Acts performed by the 
proposed or designated Trustee under this provision shall not constitute 
acceptance of the Trust. 

4. Right to Accept Tnrsteeship Over Other Assets Only: If an asset of the Trust 
is discovered upon environmental audit by the acting Trustee or any proposed 
or designated Trustee to be contaminated with hazardous waste or otherwise 
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not in compliance with environmental law or regulation, the Trustee may 
decline to act as Trustee solely as to such asset, and accept the Trusteeship as 
to all other assets of the Trust. The Ttustee, in his discretion, may petition a 
court to appoint a receiver or special Trustee to hold and manage the rejected 
asset, pending its final disposition. 

5. Right to Reject Asset: Any currently acting Trustee shall have the right to 
reject any asset proposed to be transferred to the Trustee. 

Termination. Bifurcation or Modification of The Trust Due to Environmental 
Liability: 

1. Trustee's Powers over Hazardous Waste Property: If the Trust Estate holds 
one or more assets, the nature, condition, or operation of which is likely to give 
rise to liability under, or is an actual or threatened violation of any federal, 
state or local environmental law or regulation, the Trustee may take one or 
more of the following actions, if the Trustee, in the Trustee's sole and binding 
discretion, determines that such action is in the best interests of the Trust and 
its beneficiaries: 

a. Modify Trust: Modification of trust provisions, upon court approval, 
granting the Trustee such additional powers as are required to protect 
the Trust and its beneficiaries from liability or damage relating to actual 
or threatened violation of any federal, state or local environmental law 
or regulations, with it being the Trusters' desire that the Trustee keep 
in mind the Trustors' dispositive wishes expressed elsewhere in this 
Trust Agreement and that the Trustee consider and weigh any 
potentially negative federal and state income, gift, estate or inheritance 
tax consequences to the Trustee, Tn1st and its beneficiaries; 

b. Bifurcate Trust: Bi-furcation of the Trust to separate said asset fi·om 
other assets of the Trust Estate; 

c. Appoint a Special Trustee: Appointment of a special Trustee to 
administer said asset; and/or 

d. Abandon Property: Abandonment of such asset. 

2. Terminate Tntst or Distribute Other Assets: With court approval, the Trustee 
may te1minate the Trust or partially or totally distribute the Trust Estate to 
beneficiaries. 

3. Broad Discretion: It is the intent of the Trustors that the Trustee shall have the 
widest discretion in identification of and response to administration problems 
connected to potential environmental law liability to the Trust Estate and the 
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Trustee, in order to protect the interests of the Trust, the Trustee and the 
beneficiaries of the Trust. 

TntStee's Powers Relating to Environmental Laws: The Trustee shall have the power 
to take, on behalf of the Trust, any action necessary to prevent, abate, avoid, or 
otherwise remedy any actual or threatened violation of any federal, state, or local 
environmental law or regulation, or any condition which may reasonably give rise to 
liability under any federal, state, or local environmental law or regulation, including, 
but not limited to, investigations, audits, and actions falling within the definition of 
"response, as defined in 42 U.S.C. §9601 (25), or any successor statute, relating to 
any asset, which is or has been held by the Trustee as part of the Trust Estate. 

Indemnification of Trustee from Trust Assets for Environmental Expenses: 

1. Indemnification aug Reimbursement for Good Faith Action§: The Trustee 
shall be indemnified and reimbursed from the Trust Estate for any Habilities, 
loss, damages, penalties, costs or expenses arising out of or relating to federal, 
state or local environmental laws or regulations (hereinafter "environmental 
expenses"), except those resulting from the Trustee's intentional wrongdoing, 
bad faith or reckless disregard of his fiduciary obligation. 

a. Environmental Expenses Defined: Environmenta1 expenses shall 
include, but not be limited to; 

(i) Costs of investigation, removal, remediation, response, or other 
cleanup costs of contamination by hazardous substances, as 
defined under any environmental law or regulation; 

(ii) 

(iii) 

(iv) 

Legal fees and costs arising from any judicial, investigative or 
administrative proceeding relating to any environmental law or 
regulation; 

Civil or criminal fees, fines or penalties incurred under any 
environmental law or regulation; and 

Fees and costs payable to environmental consultants, engineers, 
or other experts, including legal counsel, relating to any 
environmental law or regulation. 

b. Pmgerties and Businesses Covered: This right to indemnification or 
reimbursement shall extend to environmental expenses relating to: 

(i) Any real property or business enterprise, which is or has been at 
any time owned or operated by the Trustee as part of the TntSt 
Estate; and 
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(ii) Any real property or business enterprise, which is or has been at 
any time owned or operated by a corporation, limited liability 
company or partnership, in which the Trustee holds or has held 
at any time an ownership or management interest as part ofthe 
Trust Estate. 

2. Right to .Pay Expenses Directly from Trust: The Trustee shall have the right 
to reimbursement for incurred environmental expenses without the prior 
requirement of expenditure of the Trustee's own funds in payment of such 
environmental expenses, and the right to pay environmental expenses directly 
from Trust assets. 

3. Right to Lien Trust Assets: The Trustee shall have a primary lien against 
assets of the Trust for reimbursement of environmental expenses, which are 
not paid directly from Trust assets. 

Exoneration of Trustee for Good Faith Acts Relating to Environmental Law: The 
Trustee shall not be liable to any beneficiary of the Tmst or to any other party for any 
good faith action pr inaction, relating to any environmental law or regulation, or for 
the payment of any environmental expense (as defined above); provided, however that 
the Trustee shall be liable for any such action, inaction or payment which is a breach 
ofTrust and is committed in bad faith, or with reckless or intentional disregard of his 
fiduciary obligations. 

F. Allocation ofEnvironmental Expenses and Receipts Between Principal and Income: 
The Tn1stce may, in the Trustee's discretion, allocate between income and principal 
of the Trust Estate environmental expenses (as defined above) and reimbursements 
or other funds received from third parties relating to environmental expenses. In 
making such allocation, the Trustee shall consider the effect of such al1ocation upon 
income available for distribution, the value of Tntst principal, and the income tax 
treatment of such expenses and receipts. The Trustee may, in the Trustee's discretion, 
create a reserve for payment of anticipated environmental expenses. 

This instrument shall serve as an exercise of the Testamentary Powers of Appointment 
provided for in Article VITI and Article IX of the BRUNSTING FAMILY LIVING TRUST 
dated October 10, 1996, as amended; and, this instmment will serve as and will constitute 
the "valid living trust agreement" referred to in Article VIII and Article IX. This instrument 
shall also serve as a qualified beneficiary designation pursuant to Article III of the 
BRUNSTINGFAMIL Y LIVING TRUST dated October 10, 1996, as amended, as it pertains 
to the interests ofNELVA E. BRUNSTING. 

All other provisions contained in the Brunsting Family Living T1ust dated October 10, 1996, 
as amended, and that ce.tiain Qualified Beneficiary Designation and Exercise ofTestamentary 
Powers of Appointment Under Living Tlust Agreement dated June 15, 2010 are hereby 
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ratified and confumed and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25,2010. 

NELVA E. BRUNSTING, ',I 

Founder and Beneficiary 

ACCEPTED and effective on August 25,2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

'· / J . ?:; J) .-;:::::-
. .• 0? J~ c., . )..., A.:-.;r 7-:.?v tc..p..,;:-r 

NELVA E. BRUNSTING, .:} 
Trustee 

This instrument was acknowledged before me on August 25, 2010, by NELV A E. 
BRUNSTING, in the capacities stated therein. 

Ca./Yt-CL(L.t:~.L a"'\ Aiu7/2... ··&·c. i 
Notary Public, State of Texas ·.-) 
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NELVA E. BRUNSTING, 

DECEASED 

CARL HENRY BRUNSTING, 
iadivldually and as independent 
executor of the estates of Elmer H. 
Bruasting and Nelva E. Bruuting 

vs. 

NO. 412.249-401 

§ 
§ 
§ 
§ 
§ 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

ANITA KA V BRUNSTING Wa § 
ANITA KAY RILEY. iadivldaally, § 
u att~mey..i.taet for Nelva E. Brunstiug. § 
aad as Su~ol'Trustee oftbe Brunsting § 
Family Living Trust, tbe El.-r H. § 
Bruastiag Decedent's Trult, the § 
NeiV1l F ... Bruastiag Survivor's Tnut, § 
the Carl Henry Bruastiag Penonal § 
Asset Trust, and the Anita Kay Bruastiag § 
Personal Asset Trust; § 
AMY RUTH BRUNSTING f/kla § 
AMY RUTH TSCIIIRHART, § 
individually ud as Su"essor Trustee § 
of the Bruastiag Family Living Trust, § 
the Elmer H. Brunsting Deeedeat's Trust, § 
the Nelva E. Brunsting Survivor's Trust, § 
the Carl Henry Brunsting Penonal § 
Asset Trust, and the Amy Ruth Tsebirbart § 
Perso1tal Asset Trust; § 
CAROLE ANN BRUNSTING, individually § 
and aa Trustee of the Carole Ann § 
Brunsting Personal Asset Trust; and § 
as a nominal d~ndant only, § 
CANDACE LOUISE CURTIS § 

IN 

EXHIBIT 3 

PROMT& COURT 4 

PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

FIRST AMENDED 'PEDTION lOR DECLAMTOBY JUOOMENT, 
FOR AN ACCOJ.1N1'1NG. FORDANAGE8. AND FOR 

IMPQSWON CQNSIRUCJJYE TRUST 
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TO THE HONORABLE JUDOE OF SAID COURT: 

COMES NOW Plaintiff, CARL HENRY BRUNSTING, individually and as Independent 

Executor of the estates of Elmer H. Brunsting and Nelva E. Brunsting, filing his First Amended 

Petition for Declaratory JUdgment, for Accounting, for Damage$, and for Imposition of a 

Constructive Trust, and in support thereof would show the Court as follows: 

I. 

Dtsmm CoutroJ Plaa 

I. Plaintiff intends to conduct discovery under Level 2 of the Texas Rules of Civil 

Procedure. 

n. 

2. Plaintiff is the duly appointed personal representative of the estates ofboth his father, 

Elmer H. Brunsting ("Elmer"),1 and his mother, Nelva E. Brunsting ("Nelva").l These estates are 

collectively referred to herein as the "Estates." In his individual capacity, Plaintiff is referred to 

herein as "Carl." Carl was previously a stKX:eSsor trustee of the Brunsting Family Living Trust 

created on October 10, 1996 and restated on January 12, 2005 (the "Family Trust"). Carl is a 

beneficiary of the Family Trust and the other trusts created by its tenns. Elmer was a trustee and a 

beneficiary of the Family Trust,"and Nelva was also a trustee and beneficiary of the Family Trust and 

its trusts. The successor trusts of the Family Trust resulted pursuant to the terms of the 

Family Trust upon Elmer's death. Those successor trusts are the Elmer H. Brunsting Decedent's 

1Eimer died on April l, 2009. Plaintiff qualified as Independent Executor of his estate on 
August 28, 2012. 

~elva died on November II, 20 II. Plaintiff qualified as Independent Executor of her estate on 
August28, 2012. 
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Trust ( .. Elmer's Decedent's Trust'') and the Nelva E. Brunsting Survivor's Trust ("Nelva'£ 

Survivor's Trust"). Those are sometimes collcctiwly referred to herein as the "Successor Trusts." 

Cart is also the beneficiary, but not the trustee, of the Carl Henry Brunsting Personal Asset Trust 

("Carl's Trust") whicb was created pursuant to the terms of the Qualif!Cd Beneficiary Designation 

and E~tercise ofTestamentary Powers of Appointment signed on 8125/10 (the "8125/1 0 QBD"). As 

will be further discussed herein, Plaintiff believes the 8/25/10 QBD was the result of undue 

influence. was done when Nelva lacked capacity and/or was created by deception so that Nelva did 

not understand or consent to the document. In fact, it is far from clear what documents Nelva even 

signed or knew existed. 

3. Defendant Anita Kay Brunsting flk/al Anita Kay Riley is Carl's sister. Anita has 

made an appearance in this action and may be served lbrough her counsel of record. In her 

individual capacity and when acting pW'Sl.lllnt to the power of attorney purportedly executed by Nelva 

on August 25,2010 ("8125/10 POA''), this Deferuhmt will be referred to herein as ''Anita." Anita 

was named as a successor trustee under the terms of the tainted 8/25/1 0 QBD. Pursuant to the terms 

of that document, upon Nelva's death, Anita was to become co-trustee of the Family Trust and the 

Successor Trusts. On December 2 J, 20 I 0, however, Nclva purportedly signed a resignation of her 

position as trustee and appointed Anita to be her successor even before her death. From that point 

until her mother's death on November ll, 2011, Anita acted as the sole trustee of the Family Trust 

and the Successor Trusts. As will be discussed herein, Plaintiff believes Anita convinced Nelva to 

resign from her trustee position and to appoint Anita as her replacement through improper means and 

forimproperpurposes. Thc:lertnSOfthctainted8/25/lOQBDmadeAnitaco-trusteeofCarl'sTrust. 

Anita is also beneficiary and trustee of the Anita Kay Brunsting Personal Asset Trust (''Anita's 

Trust'). 
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4. Defendant Amy Ruth Bnmstingf/k/al Amy Ruth Tschirhart{''Amy")isCarl'ssister. 

Amy has made an appearance in this action and may be served through her counsel. Pursuant to the 

terms of the tainted 8125/1 0 QBD, Amy became a co-trustee of the Family Trust and the Successor 

TIUstS upon Nelva 's death. Anita and Amy in their capacity as trustees of the Family Trusts and the 

Successor Trusts are sometimes coUectively referred to herein as the .. Current Trustees". Amy is 

also the beneficiary and the trustee of the Amy Ruth Brunsting Personal Asset Trust ("Amy's 

Trust}. The terms of the tainted 8/25/10 QBD also made Amy co-trustee of Carl's Trust. 

5. Defendant Carole Ann Brunsting ("Carole'j is Carl's sister. Carole has made an 

appearance in this action and may be served through her counsel. Carole was named in Nelva's 

health care power of attorney and was made a joint signatory on Nelva' s bank account when Anita 

took over as trustee. Carole is also the benefttiary and trustee of the Carole Ann Brunsting Personal 

Asset Trust ("Carole's Trust"). 

6. Candace LouiseCurtis(~dy")is Carl's sister. Candy is named in thisaclion only 

because these claims impact her rijhts as a beneficiary of various tiUstS. Plaintiff does not seek to 

recover any damages from Candy. CWJdy has waived service of citation. Candy and Carl were d1e 

only Brunsting siblings \\'nose right to be trustees of their own trusts after Nelva died were 

extinguished by the changes implemented in the tainted 8125110 QBD. Candy is the beneficiary of 

the Candace Louise Curtis Personal Asset Trust ("Candy's Trust") of which Anita and Amy are the 

co-trustees. 
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Jurisdiction 

7. Plaintiff brings this cause of action pursuant to Chapters 37 of the Texas Civil 
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Practice and Remedies Code and Chapter 115 of the Texas Property Code. More specifically, 

Plaintiff brings this proceeding to: 

(a) establish, construe the terms of, and determine the rights and liabilities ofthe 

parties under the Family Trust, the Successor Trusts. and the trusts 

purportedly created pursuant to the tenns of the tainted 8125/10 QBD; 

(11) "Cquire an accounting of all the trusts and other transactions resulting from 

Anita, Amy, and Carole's exercise of control over Elmer and Nelva's 

remaining assets, however held; 

(c) determine damages resulting from Anita, Amy, and Carole's wrongful acts, 

Jncluding. but not limited to, numerous breaches of fiduciary duties; 

(d) impose a constructive trllSt over assets wrongfully transferred, as well as 

anything of value obtained through the use of assets wrongfully transferred; 

(e) obtain injunctive reliefto preserve Elmer and Nelva's as.'lets, however held, 

until the records concerning the transfers of assets can be examined and 

appropriate temedies can be sought so that the improper transfers can be 

reversed and the assets can be properly allocated and distributed. 
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8. Venue in this cause is in Hanis County, Texas, pW'$uant to Tex. Civ. Prac. &. Rem. 

Code §15.002(a)(l) because all, or substantially aJI, of the act& giving rise to Plaintiff's claims 

occurred in Harris County, Texas. 

v. 

9. On October 10, tm, Elmer and Nelva established the Family Trust. The Family 

Trust was restated on January 12,2005. The Family Trust wat.imtiallyrevocablc, but only until the 

death of either Elmer or NeJva. Thus, when Elmer died on April I, 2009, the Family Trust became 

irrevocable. At that point, the FarnilyTrust'sassets weretcrbedivided between Elmer's Decedent's 

Trust and Nelva's Survivor's Trust pursuant to Article VU ofthe Family Trust. 

I 0. At some point, Anita and Amy implemented a plan to take over their parents' 

remaining assets and divide the spoils. That plan was made feasible when Carl became seriously ill 

wilb encephalitis in July. 2U I 0. Carl bad been an obstacle to Anita and Amy's plans, so they seized 

the opportunity to become even more aggressive in controlling their mother's actions. Carole's 

initial rc:sistence to Anita and Amy's scheme was apparently eliminated through transfers of assets 

to which she was not entitled. 

11. Anita and Anty carried out their plan of replacing their mother's wishes with their 

own with the help ofNelva•s own legal counsel. The result was the tainted 8/25/10 QBO. Through 

bullying and deception, that document was executed without regard to Nelva's capacity and 

notwithstanding Nelva's apparent lack of understanding, knowledge, or consent to what was 

occurring. The 8125/10 QBD rell'oved Carl from his successor trustee roles. At that 

-6-
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powers of attorney were revoked and replaced with one giving Anita control ofher mother's affairs. 

During the same period, Nelva's safe .deposit bole to which Carl had access was closed and a new 

one opened giving Anita access instead, Anita and Amy apparently determined which documents 

would be prepared, regardless of whether Nelva agreed with or even knew what they were doing. 

The only document which Anita and Amy wanted but seem to have been unsuccessful in 

implementing was a document ~ntended to exclude Carl's daughter and granddaughter from 

inheriting through Nelva. 

12. Perhaps because it became too difficult to even pretend to be obtaining Nelva's 

signature on documents needed to take an the step Defendants wanted to take, or because Anita, 

Amy, and Carole did not want to wait for Nelva's death to begin using her assets for their own 

purposes, other steps were taken to obtain complete control ofNelva's assets, however held. Anita 

and Amy's continued efforts resulted in Nelva's purported resignation as trustee and purported 

appointment of Anita as subFtitute IJUSiee oithe Family Trust and the Successor Trusts on December 

21, 2010. Thereafter, Anita used her position as trustee to repeatedly transfer assets for her own 

benefit and that of her children. for Amy's benefit and the benefit of Amy's children, and for 

Carole's benefit. Anita disregarded the terms of the Family Trust as she saw fit. For example, Anita 

began paying herself an exorbitant trustee's fee. Anita also began paying her own credit bills, 

as well as other personal expenses, such as pa)'ments for her children's automobiles and educational 

expenses, from the Family Trust and Successor Trusts' accounts. 

13. On December 31, 201 0, an account was established, allegedly for Nelva' s benefit to 

be used on day to day expenses bU1 on which Carole was a signatory. Over the next year, more than 

$150,000 was transferred from trust accounts by Anita and spent by Carole on What appears to be 

predominantly items for Carole's own benefit. At the same time, Anita was draining the other 
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accounts owned by Elmer's estate, Nelva, or the Successor Trusts, at least in part for her own 

purposes and/or other improper purposes. 

14. On Mar<:h 24, 20ll,Anitadividedthemorethan4,000shares of Exxon Mobile stock 

purportedly owned by the Family T111$between Elmer's Deeedent's Trust and Nelva's Survivor's 

Trust. Then on May 9, 2011, Anita transferred 1,120 shares of that stock from Netva's Survivor's 

Trust to Amy. On June 13, 2()11; AnitatTansferred 160 shares from Nelva's Survivor's Trust to 

herself. and on June 15,2011, Anita transferred 160 shares from Nelva'sSurvivor's Trust to Candy. 

An fmally, on June 15, 2011, Anita transferred 1,325 shares from Elmer's Decedent's Trust to 

Carole. No shares were transfemed to Carl, despite Anita's knowledge ofCarl's serious health crisis 

and large medical expenses. In fact. Carl's family was not even informed of the tran:lfers of stock 

and did not learn abou\ thfo"!l until after Netva 's death. 

IS. On June 14,2011, Anita also transfetred 135 shares of Chevron stock purportedly 

owned by Nelva's Survivor's Trust to each ofber two children and to each of Amy's two children. 

No similar gift was made to either Carl's daughter or granddaughter or to Candy's two sons. 

Moreover, Carl's entire family was excluded ftom conversations addressing the status of the 

Brunsting cswe, changes in the truSts, and Nelva's removal from involvement with and control over 

the trusts. Instead of assisting with Carl's medical bills, it is believed that trust assets were used to 

hire investigators to follow Carl's wife of30 years and that a OPS tracking device was even placed 

Carl's wife's car without her consent, at the apparent direction of Anita and Amy. 

16. On Nelva's death on November It, 2011, Amy joined Anita as co-trustee of the 

Family Trust. Elmer's Decedent's Trust, and Nelva's Survivor's Trust. Assets were to be divided 

equally into separate trusts for each of the Brunsting children upon Nelva's death. Until the tainted 

812511 0 QBD, each of the Brunsting children would have been trustee oftheir own trusts, but in the 
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tainted 8125110 QBD, both Carl and candy were removed as trustees of their own trusts. Instead, 

Anita and Amy were named co~trustees ofboth Carl's Trust and Candy's Trust. 

17. Of course, by the time of Nelva's death, the remaining assets had already been 

plundered. Indeed, 1WO days before Nelva died, Anita even closed the safe deposit boll: used by 

Nelva and no inventory of its contents have ever been provided although it had been where valuable 

items and documents had been kept. A number of valuable items remain unaccounted for after 

.', 
Nelva's death, such as a significant amount of savings bonds which it is believed either Anita, Amy, 

or Carole have not admitted they discovered and kept. Likewise, no effort was made to value, 
i.-

e preserve, inventory' acd properly divide pmonal property. 

18. Ofc:ourse,manytbtngshavenotbeenaeeountedfororproperlysharedwithPiaintifT. 

Plaintiff has not, for example, been provided with a copy of the lease of the most valuable asset his 

parents owned, a multimillion dollar fann in Iowa. To the extent information has been provided 

because Plaintiffhas sought it and even filed a pre-suit discovery action to obtain it, that information 

has made it clear the plundering started long ago and only court intervention or complete dissipation 

of the assets will stop it. Apparently the Current 'ftustces believe the dlvision of assets should be 

made based on the tenns of the tainted 8/25/10 QBD, and without into consideration what 

Anita, Amy & Can>Je have already taken. 

v. 
Construction of Imt and Suit for Deslamow:y Judpu:nt 

19. The 8/25/1 0 QBD contains a broad in lerrorem clause providing that a party forfeits 

their inreret.1 in the resulting trust if contesting its provisions. Plaintiff asserts that the in lerrorem 

clause is overly broad and void as against public policy because it prohibits the trust benefieiaries 
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from questioning any of the circwnstllti(:CS surrounding the Current Trustees' improper actions in 

this case, thereby preventing them from protecting their interests. 

20. In addition, Plaintiff seeks declaratory relief construing the validity, tenns, 

Rl$pl>nsibilities, and obligations of the various docwnents signed or purportedly signed by Elmer and 

Netva concerning their estate planning and trusts they established in connection with that estate 

planning. Those documents ioclude, but are not limited to the Family Trust, the 8/25110 QBD. the 

8/25110 POA, Nelva •g pwyvrted resignation as trustee of the Family Trust and Nelva' s purported 

appointment of Anita as successortrusteeofthe Family Trust. In other words, Plaintiff also asks this 

Court to detennine Plaintiffs rights and Defendants' responsibilities relating to those documents. 

21. lf the Court fails to fmd that the in Jerrorem clause is void as against public policy 

to the extent it prohibits beneficiaries from questioning the actions resulting in the QBDs and the 

actions supposedly taken under its terms, Plaintiff uks, in the alternative. tbat the Court construe the 

documents at issue herein and declare that Plamtiff's actiOP$ m iiling and pursuing this action do not 

violate the in le"orem clause. 

22. Plaintiff, in fact, seeks to detennine and enforce his partents' intent and to further the 

purposes of that intent. In doing so, Plaintiff was required to bring this action requesting declaratory 

relief and an accounting. Such actions would not constitute a conteSt even if the provision were not 

void because it is against public policy. 

23. Plaintiff further asserts that he had just to bring this lawsuit and that he has 

brought the action in good faith. Therefore, no forfeiture should result from the action. 
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VI. 

Demand for Imt Aqopatig 

24. The Cun'ent Trustees have provided insufficient, conflicting, and unsupported 

information to Plaintiff accounting for the assets and transactions concerning the Family Trust, 

Elmer's Decedent's Trust, 'lind Nelva's Survivor's Trust. Neither the Current Trustees nor Carole 

have provided any accounting of the bank account on which Carole was a joint signatory with her 

mother. 

25. The Texas Trust Code and the trust indentures require the Current Trustees to keep 

complete and accurate books of account with regard to the trusts, trust property and all tranSactions 

pertaining thereto and to provide the appropriate information to the beneficiaries, but they have failed 

to do so. Plaintiff, therefore, requests that this Court order Defendants to account for the 

administration of all the trusts. 

)hpsh of Fidueian Duties 

26. Anita and Amy have breached their duties as fiduciaries, both because of their formal 

positions as trustees of the various trusts, as agents for Nelva, and/or because of their family 

relatioMbip to their parents and their brother. Carole had fiduciary duties to Plaintiff. because of the 

position of trust she held with her elderly parents and her brother and also because she was a 

signatory on Nelva's bank account. Not only is the family relationship one involving a high degree 

of trust, influence, and cortfidence. but in this particular case, the fiduciary obligations were 

magnified because of the dominance on the part of the fiduciaries and the weakness and dependence 

on the part of the parties to whom Defendants owed fiduciary duties. They have breached their 

responsibilities by, among other things, transferring valuable property without receiving appropriate 

~It~ 
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consideration and taking assets for !heir own benefit and use and in violation of their duties and the 
~:anm 

~~:!" 
trust instruments themselves. Breaches of fiduciary duty by Defendants include, but are not limited 

!~:t:l 

; to, the following: 
•' 

~''i" \, a. failing to keep and provide clear, regular, accurate, and complele accountings of 
~nr~~: 

til::l: 
1u:ul "" assets; 
l\i '•' 

imf'i 
1 111~<' b. resisting accountings of property and transactions; 
~:1 

~ 

~\j \ 
c. failing to abide by the terms of the various trust instruments; 

~ill~ 

d. failing to preserve property and to prevent losses of property; 

e. conveying property in ways which \11\:rc detrimental and in violation of their 

obligations; 

f. entering into transactions whkh were not in the best interests of persons and trusts 

to whom they owed fiduciary obligations; 

g. becoming involved in matters in which Anita. Amy. and Carole represented interests 

which conflicted with those of their parents, Carl, and the trusts and their 

beneficiaries, including Nelva; 

h. failing to be loyal to their fatnily members and the trust beneficiaries and to take 

actions based upon the best interests ofNelva.. Carl, and the trusts; 

i. failing to deal impartially, fairly, and equally with Nelva.. Carl, and the trusts; 

j. failing to preven1 h-ansfets, gifts, or removaJ of as!fets; 

k. failing to make appropriate equal distribution:;; 

I. failing to adequately inform the beneficiaries about assets and transactions and 

beneficiaries' rights; 
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m. misrepresel,ilng or allowing misrepresentations concerning assets and transactions 

and beneficiaries' rights; 

n. failing to prevent tnmsactions which were detrimental to their family members and 

the trusts; 

(). allowing the payment of inappropriate amounts from a.'Ulets they purportedly held as 

fiduciaries; and 

p. tailing to follow and otherwise enforce the terms of the trust instruments. 

27. In connection with actions by Defendants with regard to transactions involving self-

dealing, Defendants, acting in a fiduciary capacity have the burden of establishing the propriety of 

those transactions. Defendants must pl'9Vethose transactions were fair and equitable to Plaintiff, and 

the transactions at issue in this case clearly were not 

28. As a result ofDefendants' actions.describc:d herein, Plaintiff has been damaged. 

Because Defendants' actions were committed wt11fuUy and maliciously, Plaintiff also requests that 

exemplary damages be awarded against Defendants. Plaintiff seeks monetary relief over $1 mi Ilion. 

VIII. 

CoovmJgg 

29. Plaintiff owned, possessed, or had the right to possession of certain personal property, 

including, but not limited to, stock. accounts at financial institutions, contents of a: safe deposit box, 

and savings bonds over which Defendants wrongfully exercised dominion or control. 

30. Plaintiff has suffered damages as a result of Defendants' actions. Because 

Defendants' conversion was committed willfully and maliciously, Plaintiff also request thai 

exemplary damages be awarded against Defendants. Plaintiff seeks monetary relief over $1 million. 
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IX. 

Iortiogs Inter(eregee with lnberitaDCe 

31, Defendants' actions also constitute rortious interference with Carl's inheritance rights. 

Through duress. manipulation, and outright deception, Defendants obtained valuable assets which 

would ~e other:wfse ~ by inheritance, thus preventing Carl from receiving wha1 he would 

otherwise have received from his parents' estates. 

32. Carl has been damaged as a result of Defendants' actions. Defendants' actions were 

committed willfully, maliciously, and with the intent to conceal the true nature of the estate and the 

trusts, all to Carl's detriment. Accordingly, Carl also requests that exemplary damages be awarded 

against Defendants. Carl seeks monetary damages in excess of$1 million. 

X. 

Collftructiye:Irust 

33. Plaintiff seeks the imposition of a constructive trust over the to which he is 

entitled, including all property improperly transferred by Anita and Amy, including, bot not limited 

to, the property received by Anita, Amy, Carole, and their insiders or related entities, as well as the 

profits Defendants received as a result of the transfer of those assets. Plaintiff also seeks the 

imposition of a constructive trust over the assets of Anita, Amy, and Carole's Trusts 10 the extent 

needed to reverse the improper transfers. Plaintiff thus requests a distribution of those as.o;ets in the 

amount lawfully due the Plaintiff, together with all interest accrued from the time such distribution 

sbould have been made. 
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XL 

34.. On infonnation and belie( Plaintiff alleges that Defendants made material, false 

representations to Nelva concerning the actions which were being taken with regard to her assets and 

the Family Trust, as well as the rights, tesp<>nsibilities, and changes that were being made to the 

Family Trust. It is also believed that Defendants misled Nelvaaboutthe impact those changes would 

have, both on Nelva's assets and interest in the Trust and on Nelva's wishes concerning the 

disposition of her estate. Defendants knew the representations were false when they were made, or 

at the very least, Defendants made the representations recklessly. The representations were made 

by Defendants with the intent that Nelva act on them. Nelva relied on those representations, and as 

result, Plaintiff suffered injury. 

35. Plaintiffbas been damaged as a result of Defendants' actions. Because Defendants' 

actions were made willfully and maliciously, Plaintiff also requests that exemplary damages be 

awarded against Defendants. Plaintiff seeks monetary relief overS l million. 

xn. 

CMI(:umirJcy 

36. Defendants combined to accomplish the unlawful objectives of facilitating the breach 

of duties to Plaintiff and interference with Plaintiff's rights, as well as the commission of fraud and 

fraudulent concealment. Defendant.1 bad a meeting of the minds on the object or course of action, 

and all ofthe Defendants ,x,.mnitted unlawful overt acts to further the conspiracy. Such actions by 

Defendants amount to a civil conspiracy. 

37. Plaintiff has been damaged as a resUlt of Defendants' actions. Defendants' actions 

in furtherance of the civil conspiracy were taken willfully and maliciously, all to the detriment of 
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O:! Plaintiff. Accordingly,Piaintiffalsorcquestsexemplarydamages. Plaintitfseeksmonetarydamages 
~ 

~ in excess of $1 million. 
~UIIlll 

Xtn. 
~~:J'' 
r·~~~~ 

Fraudulent Copgalment 
{ll::l:i • 
~~~~~r •;H• 

(;\J - 38. Plaintiff was not aware of Defendants' wrongful actions because Defendants took 
l::l.!l!l, 
~::l:ml "' .:~~~~. 

affirmative steps to deceive Nelva and Carl and to conceal their wrongful actions from Nelva and 
~li;l:~ 

t\i · .• , . .. Carl. Upon information and belief, such deception misleading Nelva about what was being 
r~rno, -

~ 
:/ 

done, what she was being asked to sign, why she was being asked to sign it, what would happen if 
~ 

she signed it, and the status ofher assets. Carl was not given any information concerning the actions 

being taken by Defend-mts. As a result of this affirmative deception by Defendants and Nelva and 

Carl's reasonable reliance on that deception, Plaintiff did not know of these claims in this action 

until well after his mother's death on November 11, 20 II. In fact, Plaintiff still does not know the 

full extent of his claims. 

XIV. 

Diaeoyerv Rule 

39. Plaintiff affirmatively pleads the discovery rule and asserts that his claims have been 

brought within the required periods from the date when he knew, or reasonably should have known. 

that his claims had accrued. 

XV. 

Jollipg of Limitations 

40. Tex. Civ. Prac. & Rem. Code Ann. §16.062 tolls the limitations period for Plaintiff 

because of Elmer and Nelva•s deaths. 
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XVI. 

Comlitjopa Prece.deat 

41. All conditions precedent to the recovery of the relief sought hereunder haveoccum:d 

or have been perfonned. is prosecuting this action in good faith and with just cause for the 

purpose of detennining and protecting the assets of the trusts. 

XVIJ. 

fnJudment lptcml 

42. PlaintifF is alw entitled to prejudgment interest on his claims. 

XVJIJ. 

Regaett tor Alml'llf)'•' Fees 

43. Plaintiff requests that he be allowed to recover his fees and expenses for this action 

pursuant to Tex. Civ. Prac. Rem. Code Ann. §37.009. Plliintifffurtherrequeststhat this Court award 

Plaintiff his costs and reasonable and necessary attorney's fees which had to be incurred prior to and 

in connection with this matter pursuant to Tex. Prop. Code Ann. §I t 4.064. Plaintiff also seeks 

awards for any appellate fees that may be required in connection with Ibis action .. 

WHEREFORE, PREMISEs CONSIDERED, Plaintiff prays that the parties listed above be 

cited to appear and answer; and that on final bearing this Court declare the rights, duties and 

liabilities of the parties to the Trust and enter a judgment as sought by Plaintiff and for such other 

and further reUef to which Plaintiff may show himself justly entitled. 
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Respectfully submitted, 

BA YLBSS & STOKES 

By A~~~4f2 
Bobbi~ G. Bayle ; 
Sta,te Bar No. 0194{)6{)() 
2931 Ferndale 
Houston, Texas 77098 
Telephone: (713) 522-2224 
Telecopier: (713) 522-2218 
bayless@baylessstokes.com 

Artorneys for Plaintiff 

CERTIDCAIE OF SERVICE 

The undersigned hereby certifies that a true and com:ct copy of the above and foregoing 
instrument was forwarded to counsel of record via Telecopier on the 7"' day of June, 2013, as 
follows: 

Maureen Kuzi1c McCutchen 
George W. Vie, lii 
2228 Mechanic, Suite 400 
P.O. 
Galveston, TX 77553 
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Darlene Payne Smith 
Crain, Caton & James. P.C. 
1401 McKinney, 11"' Floor 
Houston, TX 770 I 0 
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Case 4:12-cv-00592 Document 108 Filed in TXSD on 05/09/14 Page 1 of 6 

UNITED STATES DISTRLCT COURT 
FOR THE 

SOUTHERN DISTRICT OF TEXAS 

EXHIBIT 4 

CANDACE LOUISE CURTIS, 
PLAINTIFF 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

vs. CIVIL ACTION NO.4: 12-CV-00592 
JUDGE KENNETH M. HOYT 

ANITA KAY BRUNSTING, 
AMY RUTH BRUNSTINGl 
AND DOES 1-1 00, 

DEFENDANTS JURY TRIAL DEMANDED 

PLAINTIFF'S FIRST AMENDED PETITION 

1. PARTIES 

1. Plaintiff, Candice Louis Curtis is a citizen of the State of California. 

2. Defendant Anita Kay Brunsting is a citizen of the State of Texas, who has answered and 

appeared herein. 

3. Defendant Amy Ruth Brunsting is a citizen of the State of Texas, who has answered and 

appeared herein. 

4. Necessary Party and involuntary is Carl Brunsting, individually and as Executor of 

the Estate ofNelva Brunsting, who is a citizen of the State ofTexas and is expected to waive 

the issuance of citation. He is being added to effectuate complete relief regarding the claims 

and to avoid the risk of inconsistent judgments being rendered. 

5. Necessary Party is Carole Ann Brunsting, who is a citizen of the State ofTexas, and who can 

be served with citation at 5822 Jason St.. Houston, Texas 77074. She is being added to 

effectuate complete relief regarding the claims and to avoid the risk of inconsistent 

judgments being rendered. 
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n. JuRisotcrJON ANQ VENYE 

6. This Court had jurisdiction of the state law claims alleged herein pursuant to 28 USC § 

1332(a)(l)- 28 USC § l332(b), and 28 USC § 1332(C)(2) in that this action is between 

~~::: parties who are citizens of different states and the amount in controversy exceeds the sum 

of$75,000.00, exclusive ofinterests and costs. Jurisdiction may be destroyed if all necessary 

parties are joined. 

7. The Res in this matter includes assets belonging to the Brunsting Family Living Trust 

(''Trust") and assets belonging to the Estate ofNelva Brunsting, Deceased, under the care and 

control of Necessary Party Carl Brunsting. 

IU. NATURE OF ACTION 

8. This action arises out of the misappropriate and mismanagement of assets that belonged to 

Neh•a Brunsting during her life and of assets that belonged to the Bnmsting family Trust, 

and the execution of invalid documents seeking to amend the Brunsting Family Trust. 

TV. CAUSES OF ACTION 

9. Breach ofFiducia.ty Putt. Defendants Anita Brunsting and Amy Brunsting are Co-Trustees 

ofthe Trust and owed to Plaintiff, Carl Brunsting, and Carole Brunsting, a fiduciary duty, 

which includes: (1) a duty of loyalty and utmost good taith; (2) a duty of candor; (3) a duty 

to refrain from self-dealing; (4) a duty to act with integrity of the strictest kind; (5) a duty of 

fair, honest dealing; and (6) a duty of full disclosure. Defendants have violated this duty by 

engaging in self-dealing. by failing to disclose the existence of assets to Plaintiff, by failing 

to account to Plaintiffs for Trust assets and income, by fai1ing to place Plaintiff's interests 

ahead of their own, and by making distributions that deviate from the strict language of the 

Trust. Plaintiff seeks actual and exemplary damages, together with pre- and post-judgment 
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!'"fi ~;p! ~ interest and costs of court. 
en 
j~ll!W 

~:::~ 
~;;~ 

10. ~. Defendants Anita Brunsting and Amy Brunsting made misrepresentations of material 
CCl 
:;:{m~< 

'~:r 
facts with the intent that Plaintiff reJy upon them, and Plaintiff did rely upon such 

l:i:ll!lrl 

misrepresentations to her detriment. Such misrepresentations included statements regarding 
~,r 
;~n,m:: 

(:J 
the Trust, Trust assets, and her right to receive both information and Trust assets. On 

~\J 
C!:::) 

information and belief, Defendants made fraudulent misrepresentations to Nelva Brunsting 
,,:::~;\ 

l:,:u;::' 

t\,j upon which she relied to her detriment and to the ultimate detriment of her Estate. Plaintiff 
;::umn 

seeks actual and exemplary damages, together with pre- and post-judgment interest both on 

behalf of herself, and on behalf of the Estate ofNelva Brunsting, Deceased. 

11. Constructive Fraud. Constructive fraud exists when a breach of a legal or equitable duty 

occurs that has a tendency to deceive others and violate their confidence. As a result of 

Defendants' fiduciary relationship with Plaintiff and with Nelva Brunsting, Defendants owed 

PlaintitT and Nelva Brunsting legal duties. The breaches of the fiduciary duties discussed 

above and incorporated herein by reference constitute constructive fraud, which caused injury 

to both Nelva Brunsting's Estate and Plaintiff. Plaintiff seeks actual damages, as well as, 

punitive damages individually and on behalfofNelva Brunsting's Estate. 

12. Money Had and Received. Defendants have taken money that belongs in equity and good 

cons-cience to PlaintifT,and has done so with malice and through fraud. Plaintiff seeks her 

actual damages, exemplary damages, pre- and post-judgment interest and court costs. 

13. Conversion. Defendants have converted assets that belong to Plaintiff as beneficiary of the 

Brunsting Family Trust, assets that belong to the Brunsting Family Trust, and assets that 

belonged to Nelva Brunsting and that should be a part of her Estate. Defendants have 
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~:::i wrongfully and with malice exercised dominion and control over these assets, and has 
i::) 
1
1
\ l 

•:,'1ri 

l::::) 
damaged Plaintiff. the Brunsting Family Trust, as well as the Estate ofNelva Brusting by so 

~;~, 
doing. Plaintiff seeks actual damages, exemplary damages, pre- and post-judgment interest 

r4r1
! 

"'l;irJ 

~1111114 

,~, 
and court costs. both individually and on behalf of the Decedent's Estate. 

,_ 
14. Tortious Interference with Inheritance Rights. A cause of action for tortious interference 

~,,, 

.,J 
::llr.ll'l 

I:) 
with inheritance rights exists when a defendant by fraud, duress, or other tortious means 

~\l 
o::1 

intentionally prevents another from receiving from a third person an inheritance or gift that 
r,::~~ 
t\J he would otherwise have received. Defendants herein breached their fiduciary duties and 
~nm 

converted funds that would have passed to Plaintiff through the Brunsting Family Trust. and 

in doing so tortiously interfered with Plaintiffs inheritance rights. Plaintiff seeks actual 

damages as welJ as punitive damages. 

15. Declaratory Judgment Action. The Brunsting Family Trust was created by Nelva and Elmer 

Brunsting. and became irrevocable upon the death of Elmer Brunsting. After his death, 

Nelva executed a Qualified Beneficiary Designation and Exercise of Testamentary Power of 

Appointment ("Modification Documents"), which attempted to change the terms of the then~ 

irrevocable Trust. Upon information and belief. Nelva did not understand what she was 

signing when she signed the Modification Documents, and signed them as a result of undue 

influence and/or duress. Plaintiff seeks a declaration that the Modification Documents are 

not valid, and further that the in terrorem clause contained therein is overly broad, against 

public policy and not capable of enforcement. Plaintiff further seeks a declaration as to her 

rights under the Brunsting Family Trust. Plaintiff contends and will show that she has 

brought her action in good faith. 

16. Demand for Accounting. Plaintiff seeks a formal accounting from Defendants in compliance 
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with the Texas Property Code. 

V, JURY DEMAND 

17. Plaintiff hereby makes her demand for a jury trial in this matter. 

Vl. PRAYER 

18. WHEREFORE. PREMISES CONSIDERED, Plaintiff prays that upon final trial in this 

matterJ she will take judgment for her actual and exemplary damages. actual and exemplary 

damages will be awarded to the Estate of Nelva Brunsting. that pre- and post-judgment 

interest and costs of court will be assessed against the Defendants, and that she be granted 

such other and further relief to which she may show herself justly entitled. 

Respectfully Submitted. 

OSTROM/sa~Vt. 
A limited liability Partnership 

BY: lsi Jason 8, Ostrom 
JASON B. OsTROM 

(Fed. ld. #33680) 
(TBA #2402771 0) 
NICOLE K. SAIN THORNTON 
(TBA #24043901) 
5020 Montrose Blvd., Ste. 31 0 
Houston, Texas 77006 
713.863.8891 
713.863.1051 (Facsimile) 

Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that service on known Filing Users will be automatically 
accomplished through the Notice of Electronic Filing. Additionally, this document wiD be served 
by copy to any attomey-of·recor<l for those parties in state court litigation. 

lsi Jason B. Ostrom 
Jason B. Ostrom 

1362



TAB 55 

1363



P
age 1 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1364



P
age 2 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1365



P
age 3 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1366



P
age 4 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1367



P
age 5 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1368



P
age 6 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1369



P
age 7 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1370



P
age 8 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1371



P
age 9 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1372



P
age 10 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1373



P
age 11 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1374



P
age 12 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1375



P
age 13 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1376



P
age 14 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1377



P
age 15 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1378



P
age 16 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1379



P
age 17 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1380



P
age 18 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1381



P
age 19 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1382



P
age 20 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1383



P
age 21 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1384



P
age 22 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1385



P
age 23 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1386



P
age 24 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1387



P
age 25 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1388



P
age 26 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1389



P
age 27 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1390



P
age 28 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1391



P
age 29 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1392



P
age 30 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1393



P
age 31 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1394



P
age 32 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1395



P
age 33 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1396



P
age 34 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1397



P
age 35 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1398



P
age 36 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1399



P
age 37 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1400



P
age 38 of 38      Thursday, June 23, 2022

County Clerk H
arris County, Texas

1401



I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 23, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 23, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 23, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 23, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 23, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 23, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,

electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This June 23, 2022

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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1 

2 

3 

4 

REPORTER ' S RECORD 

VOLUME 1 OF 1 

TRIAL COURT CAUSE NO. 412249-401 

APPELLATE COURT NO . 

1 

5 THE ESTATE OF : 

6 NELVA E . BRUNSTING, 

7 DECEASED 

IN THE PROBATE COURT 

NUMBER 4 (FOUR) OF 

HARRIS COUNTY, TEXAS 

10 

11 * * * * * * * * * * * * * * 

12 MOTION TO COMPEL THE DEPOSITION OF CANDACE 

13 KUNZ-FREED/MOTION TO QUASH/MOTION FOR PROTECTION 

14 

15 

16 

17 

18 

* * * * * * * * * * * * * * 

On the 24th day of January, 2019, the following 

19 proceedings carne to be heard in the above-entitled and 

20 numbered cause before the Honorable James Horwitz 

21 Associate Judge of Probate Court No . 4, held in Houston, 

22 Harris County, Texas: 

23 

24 

25 

Proceedings reported by Machine Shorthand 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 1578



1 

2 

3 

4 

A-P-P-E-A-R-A-N-C-E-S : 

ATTORNEY FOR APPLICANT, CARL BRUNSTING, IE : 
Ms . Bobbie G. Bayless 
Att o rney at Law 
SBN 01940600 
2931 Ferndale 
Houston, Texas 77098 

5 713 . 522 . 2224 

6 ATTORNEY FOR, AMY BRUNSTING: 
Mr . Neal Spielman 

7 Attorney at Law 
SBN 00794678 

8 Griffin & Matthews 
1155 Dairy Ashford, Suite 300 

9 Houston, Texas 77079 
281.870 . 1124 

10 
ATTORNEY FOR ANITA BRUNSTING : 

11 Mr . Timothy J. Jadloski 
The Mendel Law Firm, L . P . 

12 Attorney at Law 
SBN 24085994 

13 1155 Dairy Ashford, Suite 104 
77079 

14 281.759.3213 

15 CAROLE A. BRUNSTING, PRO SE : 
5822 Jason Street 

16 Houston, Texas 77074 
cbrunsting®sbcglobal.net 

17 
ATTORNEY FOR CANDACE KUNZ-FREED : 

18 Ms. Zandra Foley 
Thompson, Coe , Cousins & Irons, LLP 

19 Attorney at Law 
SBN 24032085 

20 

21 

22 

23 

24 

25 

One River Way, 
Houston, Texas 
713.403.8210 

Suite 1400 
77056 

2 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 1579



3 

1 VOLUME 1 
(Motion to Compel/Motion to Quash/Motion for Protection) 

2 Page 
January 24, 2019 

3 
PROCEEDINGS . . . . . . . . ...... .. ... . ... .. .... . .. . 4 

4 
MOTION TO COMPEL : 

5 ARGUMENT BY MR. JADLOSKI ... . . . . .. . .. . 4,35 
ARGUMENT BY MS . FOLEY .. ... ......... . . 5,41 

6 ARGUMENT BY MR. SPIELMAN ... . . .. .. 14 , 46,51 
ARGUMENT BY MS . BAYLESS . . . .... . .. 25,45,52 

7 ARGUMENT BY MS. CAROLE BRUNSTING.33,40,50 
COURT'S RULING . ... .. . . . . . . . ......... . .. 53 

8 
COURT REPORTER'S CERTIFICATE .. . .. .. .... . ... 54 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Vol. 

1 

1 

1 

1 
1 
1 
1 

1 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER PROBATE COURT 4 1580



4 

January 24, 2019 

PROCEEDINGS : 

THE COURT: so, today in Case Number 

412 , 249 in the 401, The Estate of Nelva E . Brunsting . 

1 

2 

3 

4 

5 

6 

7 

8 

9 

we have Anita Brunsting's motion to compel 

the deposition of Candace Kunz-Freed and Candace 

Kunz-Freed's motion to quash and the motion for 

protection . 

so, what I ' d like to do in this proceeding 

10 is first hear the motion to compel; who would like to 

11 speak on that behalf? 

12 

13 

MR. JADLOSKI : I can, Your Honor. 

THE COURT: All right. Go right ahead, 

14 sir . 

15 MOTION TO COMPEL 

16 ARGUMENT BY MR. JADLOSKI: 

17 MR . JADLOSKI: We filed first of all , 

18 Your Honor, we asked for a deposition of Ms . Kunz -Freed. 

19 She is the attorney who prepared the QBD - the Qualified 

Beneficiary Designation , a trust document - that would 

21 be the focus of this deposition that we requested . And, 

22 essentially , Your Honor, she was, both, the attorney who 

23 drafted the document and the notary on the document . 

24 So , she would be the only one that could testify as to, 

25 both, the sort of the validity of the document , why the 
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5 

1 document was drafted the way it was , and would also be 

2 the only one to testify as to the decedent's capacity a t 

3 the time that she signed the documents. 

4 
So, our basic position is that she ' s not 

5 only the best witness for this information - she's the 

6 only witness for this information; and we have to have 

7 that information in order to respond to Carl Brunsting's 

8 argument that the QBD is not enforceable . 

9 So, that, in a nutshell, is our reason 

10 that we need the deposition, Your Honor. 

1 1 THE COURT: All right. Do you have a 

12 response? 

13 ARGUMENT BY MS. FOLEY: 

14 MS. FOLEY : Yes, Your Honor. 

15 I'm Zandra Foley; I represent Ms. Freed 

16 who is the non-party witness that they're trying to 

17 c ompel. 

18 And if I could give you a little 

1 9 backgro und about the case, 'cause it's kind of long, and 

20 I'm not sure how much you ' ve been able to read. 

21 

22 catch up. 

23 

24 brief. 

25 

THE COURT: I'm kind of -- been trying to 

It is intertwined with other matters . 

MS. FOLEY: It is . So, I' 11 keep this 

THE COURT: You take as much time as you 
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1 

2 

need , counsel. Please feel free to sit . 

MS. FOLEY : I actually do better when I 

3 stand ' cause I 'm a hand-talker . 

6 

4 Okay . January 29th , 2013 - that ' s when my 

5 client was originally sued. She was sued in district 

6 court, and that was when Carl Brunsting was the executor 

7 of the estate at that point in time represented by Ms . 

8 Bayless. They chose to file that lawsuit in district 

9 court, the 164th, and they proceeded to litigate that 

10 lawsuit for two years . And in August of 2013, we did 

11 the written discovery, got verified responses to 

12 interrogatories from Mr. Brunsting --

13 

14 

THE Now, excuse me for 

i nterrupting you. But the subject matter of that was a 

15 malpractice claim? 

16 MS . FOLEY: Malpractice claim. But 

17 essentially, similar to the claims being made in the 

18 probate matter regarding whether or not Ms. Brunsting 

19 had capacity; however, the allegation against my client 

20 is that she should have, in that lawsuit, that she 

21 shoul d have known she did not have capacity and as a 

22 result breached various duties, you know, duties for 

23 negligence, breach of fiduciary duty, DTPA , et cetera. 

24 So, we litigate that case . We ' re doing 

25 written discovery . They designate experts. 
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7 

1 

2 

3 

And then in February of 2015 , we decide to 

take Mr. Brunsting's deposition as the e xecutor. We go 

to that deposition on February 3rd. He is deposed for 

4 three hours . 

5 THE COURT: Which year of February, 3rd? 

6 MS . FOLEY: 2015. 

7 THE COURT: Okay. 

8 MS. FOLEY: So , it ' s 2015, February 3rd. 

9 He is deposed f or t hree hours. I asked him every 

10 question related to: What are your claims? What 

11 evidence do you have of these claims? What did you see? 

12 Hear? What can you tell me? And he, essentially, said, 

13 11 Nothing . 11 That was generally the answers. He didn't 

14 have any evidence to backup any of these claims . After 

15 that deposition was over , sometime later, I get a call 

16 from Ms. Bayless telling me, 11 0h , you know what - I 

17 don't think Mr . Brunsting had capacity when he said all 

18 that stuff to you. 11 

19 Now, my guess is already -- I'm trying to 

20 come up with my motion for summary judgment 'cause I'm 

2 1 trying to get this case dismissed for my client because 

22 there is no evidence to backup any of these claims . 

23 And then later, once we get the return 

24 from the -- they returned their deposition, the errata 

25 sheet, instead of being changes or corrections, what we 
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1 get is a letter from Ms. Bayless basically saying - yes, 

2 I don't think he had any capacity. He really didn't 

3 know anything and basically this deposition has no 

4 value . She says that having not made a single objection 

5 during that deposi t ion, not saying anything about - oh, 

6 I think he may not have capacity of anything; as a 

7 matter of fact, said that he was , in fact , the executor 

8 and that he could give his deposition . So, when we ' re 

9 trying to gear up to get the case dismissed, then all of 

10 a sudden in March of 2015, she's - after she sends this 

11 letter- she let's us know what she's going to do now is 

12 have him resign as the executor. So, she files that in 

13 this court which, again, my client is not a party to 

14 this case - we're in district court - and then has the 

15 Court here remove him as the executor. And, now , of 

16 course, what happens in my case, it comes to a 

17 screeching halt. We can't do anything as a result of 

18 that because there is no executor to pursue the claim. 

19 So, 2019, we've been through two 

20 presidents, and my client is still a party in that 

21 lawsuit - not this one - not able to do anything about 

22 trying to move her case along, to make efforts to get it 

23 dismissed, and to do anything to even just have a trial 

24 on the merits. 

25 There was a motion that was filed in this 
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1 court to consolidate our case here , but a g ain 

THE COURT : Who filed that motion? 2 

3 

4 

MS . FOLEY: I be l ieve Ms. Bayless filed it 

initially and maybe others then jumped i n. Bu t the deal 

5 was, aga i n, ba s ed on what happened in my case from our 

6 standpoint , th i s was just a tactical move to prevent 

7 dismissal of the claim in district court . So , now 

8 we're - -

9 THE COURT: So , are you opposing that 

10 motion for consolidation? 

11 MS. FOLEY: We d id oppose that motion. 

1 2 And as a result , there was no rul i ng. 

13 Now, at some point there was a temporary 

14 executor who was appointed 

15 

1 6 

THE 

MS . FOLEY : 

The administrator? 

Admi n i strator - I ' m sorry, 

17 Your Honor - to evaluate all the claims . So that 

18 happene d . But now there is no one , and it's been that 

19 way for some time. And even though i n the reply there's 

20 some accusa tion s that t hat' s s omehow our fault - Ms . 

21 Freed is not party to this ca s e and has no power to 

22 compe l an executor to be appointed or administrator to 

23 be appoi n ted or not. 

24 So , the point is, is even though we ' re 

25 here now with no executor of the estate , n o 
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1 administrator or anything , the first argument is that 

2 because she was the lawyer for Ms. Brunsting, there is 

3 an attorney-client privilege that she ethically has to 

4 protect . And just because they're all the siblings and 

5 the children of the -- of Ms. Brunsting , that does not 

6 give them a right for us to wa i ve that privilege. That 

7 privilege is owed to the estate . And because there is 

8 no administrator or executor - who is the estate - that 

9 can direct whether or not those privileges can be 

10 waived , she cannot be subjected to that position. 

11 I would argue that on top of that - if 

12 they're talking about taking a deposition in this case, 

13 in the probate case , with no administrator or executor -

14 you don ' t even have all the necessary parties to take a 

15 deposition . 

16 

So , tha t would also be incorrect . 

And then lastly, i t' s just fundamenta l ly 

17 unfair that we ' re going to now take Ms . Freed's 

18 deposition in this case knowing that there's another 

19 case pendi ng, and she is in a situation where she can do 

20 nothing about it but sit there, not have due process to 

21 do the th i ngs any defendant would want to do to try to 

22 either move their case along to get to resolution or get 

23 it dismissed, but yet has to come into this case where 

24 there is still no administrator or executor , sit for a 

25 deposition and, essentially , she ' d have to assert the 
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1 privilege every time. 

2 

3 

4 

THE COURT: 

MS. FOLEY: 

THE COURT: 

Let me ask you a question . 

Yes, Your Honor. 

In the other case , the 

5 district court case , your position is there's no 

6 representative of the estate at this time --

MS. FOLEY: Yes, Your Honor . 

11 

7 

8 THE COURT : -- and therefore there is no 

9 one to request the deposition of Ms . Freed in that case. 

10 MS . FOLEY: No, not exactly . There is n o 

11 one to do anything because that case is now abated by 

12 result of -- there was a resignation . So , we can't do 

13 anything. 

14 THE COURT : Resignation of the temporary 

15 administrator? 

16 

17 

18 person? 

19 

MS. FOLEY: 

THE COURT : 

MS. FOLEY : 

20 essentially , frozen . 

Yes, Your Honor 

And no one to replace that 

Right. And so, we ' re, 

21 THE Okay. I'm sorry to interrupt 

22 you ; I just needed to get that clear. 

23 

24 

MS . FOLEY: No, that's okay . 

And then on top of that , obviously I 

25 know we ' re not here on a consolidation, but just so you 
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1 understand why we were opposing it is, first of all, 

2 obviously, we litigated in the other court for two 

3 years. And to me, I felt like they ' re trying to undo 

4 things because it didn't go their way when she ' s, you 

5 know, set for a deposition. 

6 Second of all, obviously, there's all 

7 kinds of other sorts of parties and claims over here 

12 

8 that we believe would prejudice us with respect to the 

9 lawsuit against Ms. Freed in the other court mainly 

10 because it's just one party, and she's suing Ms. Freed 

11 and her firm against whoever is going to be representing 

12 the estate. And so therefore, our ability to quickly 

13 move through the system in order to get to a 

14 resolution - whether it be, you know, by trial or what 

15 not - would be impacted if we are then put into this 

16 case with all of these other issues that really have 

17 nothing to do with the claims against my client . And 

18 I'm specifically talking about the claims. I understand 

19 that some of the facts intersect, but the claims against 

20 my client - nobody's ever going to find in that case 

21 whether or not Ms. Brunsting had capacity or not; that's 

22 not the question that will be asked. The questions will 

23 be: Was my client negligent? Did my client breach a 

24 fiduciary duty? Did she violate the DTPA? Because 

25 she's the only party in that case , meaning none of the 
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1 children are in that particular casei it is just the 

2 estate versus the lawyer and the law firm , then there 

3 will be no impact on whateve r t he f indings are in this 

13 

4 court with regard to the probate of estate . There won't 

5 be. The on l y thing that wi ll be determined is whether 

6 or not my client breached a duty . 

7 And so, for all of those reasons - yes , 

8 there is no -- either we don ' t have all the necessary 

9 parties , even i f you wanted to do a deposition at this 

10 point, but on top of that, because there is not one , 

11 there is nobody who can waive any privilege that my 

12 client has with the esta t e at this time. 

13 And so therefore, we are opposing or 

14 resisting presenting for a deposition at this time . 

15 THE COURT : Okay. Go ahead. 

16 MR. SPIELMAN : Your Honor , my name is Neal 

17 Spielman, and I represent one of the trustees or one of 

18 the apparent trus tees of the estate - Amy Brunsting . 

19 Can I ask the Court , just because of the 

20 way t hings have gone on in t h is case, can I ask the 

21 Cour t to notice which parties and which counsel are here 

22 because there is a party that isn ' t here who we may want 

23 to --

24 THE COURT: I think that's a good idea. 

25 Why don ' t you go ahead and give your name and who you 
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1 represent to the court reporter . 

2 MS. FOLEY: Hello. My name is Zandra, 

3 Z-A-N-D-R-A, Foley with Thompson Coe, and I represent 

4 Candace Kunz - Freed and Vacek & Freed . 

5 MS. CAROLE BRUNSTING: My name is Carole 

14 

6 Brunsting; I'm a beneficiary; and I'm a pro se litigant. 

7 MR . SPIELMAN: As I mentioned, my name is 

8 Neal Spielman, and I represent Amy Brunsting . 

9 MR . JADLOSKI: My name is Tim Jadloski, 

10 and I represent Anita Brunsting. 

11 MS. BAYLESS: My name is Bobbie Bayless; I 

12 represent Car l Brunsting. 

13 MR . SPIELMAN : Okay. Thank you . And the 

14 party that's not here is Candace Curtis who is another 

15 one of the Brunsting siblings. 

16 Plaintiff . 

She is also a Pro Se 

COURT: Okay . 

ARGUMENT BY MR. SPIELMAN: 

MR . SPIELMAN: Your Honor, you know, as 

20 you're learning this case , there are some unique things 

21 to it - it's got a very long history and multiple 

22 different issues and pending motions that have been 

23 heard but not yet ruled upon overtime. 

24 One of the things that's unique, in my 

25 mind, with respect to what I'd like talk to you about is 
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1 that I find myself arguing against Ms. Foley as it 

2 pertains to today's limited issue of - should we be able 

3 to proceed forward with her client's deposition, but I 

4 wil l likely be arguing in conjunction and with Ms. Foley 

5 when it comes to the concept of whether or not the 

6 documents that Ms. Freed drafted were properly drafted, 

7 are enforceable , and things like that . So, it's a 

8 little unique to be arguing against somebody that, in 

9 the bigger picture, you're probably going to wind up 

10 being allied with . 

11 The issue, Judge, with respect to Ms. 

12 Foley is that -- so there's a couple of things that she 

13 left out . 

14 The district court case - at least as I 

15 understand it - based on what I have perceived or 

16 determined or believed to be the live pleading , I 

17 believe Ms . Foley left out that there is an aiding and 

18 abetting claim in which her clients are accused of 

19 aiding and abetting improper activities by the trustees, 

20 one of whom is my client, the other --

21 MR. JADLOSKI: The other is my client, 

22 Anita Brunsting. 

23 MR . SPIELMAN: Either of our clients are 

24 parties or have ever been parties to the district court 

25 case. And both of our -- both, Anita and Amy, are 
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1 accused of or have fiduciary breach claims pending 

2 against them in this court - -

3 THE COURT: Filed by the? 

4 MR. SPIELMAN: Filed by Carl Brunsting and 

5 Candace Curtis . 

6 THE COURT: And Carl is now presumed to 

7 be -- well, let me say this: He's resigned as the 

8 representative of the estate; is that correct? 

9 MR . SPIELMAN: Now has his wife, Drina 

10 Brunsting, acting within the confines of this lawsuit, 

11 the probate court lawsuit as, I believe they call her , 

12 the "Attorney in I think is what 

13 MS . BAYLESS : Yes, she's operating under 

14 power of attorney , Your Honor, as to this case. 

15 

16 executor? 

17 

18 

19 the executor? 

20 

THE COURT: Is your client still the 

MS. BAYLESS: No, Your Honor . 

THE COURT : In what way did he cease to be 

MS . BAYLESS : He resigned . Let me give 

21 you just a little bit --

22 THE COURT : No, I'll let you speak at a 

23 time. 

24 MS. BAYLESS: Okay. Yes, he resigned . 

25 THE COURT: I don't want to interrupt too 
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1 much his flow. 

2 MR. SPIELMAN: If he did resign, that 

3 was -- there was a proceeding in this courtroom that had 

4 to do - - my recollection - - it was anonymous, the 

5 resignation, and two competing applications to be named 

6 the -- I might be using the wrong words, but the 

7 "replacement executor ". That process, I believe, 

8 resulted in the Court's appointment of Mr. Lester as the 

9 temporary administrator whose specific mandate was to 

10 evaluate the merits of both the claims pending in this 

11 case and the claims pending in the district court case . 

12 Mr . Lester prepared and submitted to this 

13 Court a comprehensive report for which the estate was 

14 required to pay him upwards of - I believe it was 

15 10-if-not-closer to - $11,000 . 

16 In his report, he mentions to the Court or 

17 concludes that the documents that are at issue in the 

18 case were properly drafted and enforceable as written. 

19 He didn't address the issue about whether or not Nelva 

20 Brunsting had capacity at the time they were signed 

21 which again speaks to why it ' s important to get 

22 information from Ms. Freed about capacity ... Sorry, I'm 

23 trying to keep this constrained, but I, myself, have now 

24 gotten twisted up in how complicated this is . 

25 THE COURT : Join the club . 
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1 MR. SPIELMAND: There is also a conspiracy 

2 claim in the district court case in which it's alleged 

3 that the Vacek & Freed Law Firm conspired with the 

4 co-trustees, Amy and Anita . Those causes of action - I 

s don't see how they can ever be addressed in the district 

6 court case until we have first resolved the issues that 

7 are pending in this case, at least the issues that 

8 relate to the drafting of these documents, the Qualified 

9 Beneficiary Documents, and other documents that were 

10 drafted and executed during a period of time in which I 

11 believe it is Carl's position and Candace Curtis' 

12 position that they were drafted in violation of the 

13 trust documents which would have been irrevocable and 

14 not subject to change at that point in time . 

15 So, either we are going to be persuaded by 

16 Mr . Lester's report and find that those allegations or 

17 those contentions are - right now as they exist - false, 

18 incorrect, and capable of being dismissed or, we need to 

19 move forward with the deposition of Ms. Freed, the 

20 drafter of those documents, so that we can begin to 

21 evaluate whether or not those documents were properly 

22 drafted, are compliant with the law as it relates to 

23 Qualified Beneficiary Designations versus irrevocable 

24 language in trust documents, and the capacity and undue 

25 influence issues. I believe that's where Amy and 

HIPOLITA G. LOPEZ OFFICIAL COURT PROBATE COURT 4 1595



19 

1 Anita's positions will sort of dovetail into Ms . Foley's 

2 client's positions and ultimately result in a resolution 

3 of the majority of what is at issue in the case, and I 

4 would expect all of what is at issue in the district 

5 court case. 

6 I think, while my client did not file the 

7 consolidation, as we were now in 2019 and given the 

8 twis ts and the turns that this whole case has taken and 

9 the need to now address Ms . Bayless' summary judgment, I 

10 think the need for Ms . Freed's deposition is very 

11 important at this time . 

12 We can -- I guess the Court can bring that 

13 case over and still keep it separate through a 403 

14 designation but then consolidate it for discovery 

15 purposes. 

16 As to the privilege, I think that's, 

17 frankly, Ms. Foley's strongest argument, one which I 

18 could see myself making if our situations were reversed; 

19 but the Court has ways to solve that problem by either 

20 simply ruling that the privilege doesn't apply, in which 

21 case, there is protection f or Ms . Freed to speak about 

22 what would otherwise be privileged issues; or, the 

23 Brunsting siblings could agree to collectively waive the 

24 privilege which, frankly, I ' m not so sure we could 

25 expect; or, we could take the example of using a 
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1 temporary administrator to evaluate and waive the 

2 privilege specific to allow the deposition to proceed. 

3 My client has an application to be t he 

4 replacement administrator, which is what the Will 

5 documents call for . 

6 There is also a pending, similar motion by 

7 Candace Curtis . Those motions have, again, they've been 

8 argued; they haven't been ruled on. They are, I guess, 

9 pending. But I think that to the extent that there 

10 might be a conflict between who shoul d take that role in 

11 a more permanent way - a temporary, finite-defined 

12 appointment - to waive the privilege and allow the 

13 deposition to proceed solves - - I think is another 

14 mechanism by which the attorney-client privilege can be 

15 solved and resolved. 

16 The bottom line, Judge, is that if you 

17 really do sort of look at the evolution of the cases 

18 together - not necessarily the evolution , but the issue s 

19 of the cases together - I can't see any sort of 

20 methodical, logical approach that says that evaluating 

21 what's going on in this case shouldn't take precedence 

22 over evaluating Ms. Freed's conduct or the law firm's 

23 conduct but with respect to the drafting . Those things 

24 are intertwined. And before we can know whether or not 

25 malpractice was committed or conspiracy was engaged in 
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2 fiduciary duties - we have to know if the documents 
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3 themselves will hold up under a factual, legal analysis. 

4 Mr. Lester says that at least on the legal 

5 analysis, they do ; on a factual analysis, we have, at 

6 the very minimum , Ms. Curtis suggesting that her mother 

7 was incompetent or unduly influenced. And again, I 

8 think, as we ' ve said, the best way to start getting to 

9 the bottom of that is with this deposition in ta l king to 

10 Ms. Freed about her interactions with Nelva Brunsting in 

1 1 the ramp-up to drafting of and execution of both the 

12 documents that are at issue in this case . 

13 THE COURT: Do you see any value in the 

14 deposition if Ms . Freed were to utilize the 

15 attorney-client privilege and the work-product 

16 privilege? And if that existed, do you see much value 

17 in taking her deposition? 

18 MR . SPIELMAN: Well, Judge, I suppose it 

19 may come down to the way the questions are asked; but at 

20 least with respect to the issues o f capacity and 

21 influence - if the allegations in this case are that 

22 Nelva Brunst i ng was unduly influenced to execute those 

23 documents, I suspect we'll be talking to Ms. Freed about 

24 what her involvement - - not involvement, what her 

25 observations were with respect to potential issues of 
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1 undue influence , who may have been at different meetings 

2 with Nelva Brunsting, if anybody - in which case, by the 

3 way, I don ' t know that the attorney- c lient privilege 

4 would apply - what were the circumstances that went on 

5 with respect t o Nelva Brunsting's execution of the 

6 documents the day she literally came to , I believe - I 

7 don ' t kno w this for sure; I assume - that she went to 

8 the law -- lawyer's office to execute the documents, 

9 what was their execution meeting like? What was Ms . 

10 Brunsting ' s state of mind? What did it appear to be? 

11 What did Ms. Freed do, if anything, to evaluate that 

12 state of mind on that particular day which I believe 

13 starts to speak to some of the issues about whether 

14 somebody is competent or incompetent , has capacity or 

15 lacks capacity on the day of execution? I believe these 

16 are all things that are very relevant to our 401/402 

17 proceeding that can be addressed even if the 

18 attorney-client privilege might apply all the way . 

19 I will tell you that I think that Ms . 

20 Freed can only benefit herself b y talking about what 

21 happened in attorney-client circumstances in the broader 

22 picture. And I think that giving her the way out , 

23 allowing her to talk about those things without 

24 violat ing the privilege - I expect that that will 

25 ultimately benefit her whether her case moves forward in 
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1 the di s trict court or gets brought over and is dealt 

2 with in totality wi th everything else we ' ve got here or 

3 just as a 403. 

4 THE COURT : Okay . And I ' d like you to 

5 address an issue which, if I understand it correctly, 

6 the party that initiated this 40 1 suit i sn ' t available 

7 or present to respond to the motion to compel, is 

8 that -- am I correct in that assumption? 

9 MR . SPIELMAN : I don't know if that's 

10 exactly correct, but it ' s also 

11 THE COURT: We don ' t have a representative 

12 of the estate at this point 

13 MR. SPIELMAN : Well, it ' s not exactly--

14 there's more to it . 

THE COURT : All r ight. 15 

16 MR . SP I ELMAN : Now, I wasn't involved when 

17 this whole thing started , but I believe that it all 

18 started in February of 2012 when Candace Curtis filed a 

19 l aws u it in federa l court allegi ng many of the same 

20 things that were then issued - - or that then became at 

21 issue when this 401 proceeding was initiated by Ca r l in 

22 Apr i l of 2013. 

23 The federa l lawsuit filed by Candace 

24 Curtis 1s what eventually has become recognized as the 

25 402 in this court wh i ch has been consolidated with the 
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1 401. So, while it's true that Carl has brought 

2 claims . .. I'm stopp ing , Judge, because I'm noting that 

3 in my file that I have in front of me, I use, "et al " 

4 all the time , and I don ' t know, then, if Carl brought 

5 his claims in an individual capacity or just as the 

6 execu t or o f the estate . I think he brought them in his 

7 individual capacity which means he is represented 

8 through Ms . Bayless by virtue of a power of attorney. 

9 So, whether there is my reco llection -- and I know 

10 someone will correct me if I ' m wrong. My recollection 

11 is that the estate is not actually a party to this 401 

12 proceeding even though this 401 proceeding is 

13 subordinate to or ancillary to the base case . I'm not a 

14 hundred percent sure about that. 

15 

16 

THE COURT: Okay . 

MR . SPIELMAN : But that also does speak to 

17 the issue that Ms. Foley raised which is, you don't - -

18 if I'm right, you don't need an estate representative to 

19 proceed with the deposition in this case because the 

estate isn ' t in this case or whatever that , whatever 

21 that adds to the story. 

THE COURT: Anything else? 22 

23 MR. SPIELMAN: Just whatever more 

24 questions you have for me. 

25 THE COURT: All right. I ' d like t o hear 
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1 from Ms . Bayless, please . 

2 MS . BAYLESS: Thank you, Your Honor . I'm 

3 going to sit, if it's okay. 

4 

5 

THE COURT : Sure. Absolutely. 

MS . BAYLESS: Although, I ' m tempted by Ms. 

6 Foley ' s argument that it 's better to stand. 

7 with her. 

I agree 

8 THE COURT: You can stand and sit at all 

9 different times. Whatever you want. 

11 

12 covered. 

ARGUMENT BY MS. BAYLESS : 

MS . BAYLESS : A lot of ground has been 

I hope I pick up on all of the issues that 

13 have been brought up . 

14 As Mr. Spielman just said , you know, he 

15 says that he doesn't believe the estate is a party to 

16 this action . That's not true. The action was brought 

17 when my client was executor on behalf of the estate and 

18 himself, individually. So, there is a party, the party 

19 that holds the privilege that can't - Ms. Foley is 

20 right - can't deal with that issue. I don ' t think that 

21 issue is solved by saying - we l l , let's appoint somebody 

22 for five minutes to say, okay, we waive the privilege. 

23 The siblings certainly can't get together and say -

24 okay, we'll waive the privilege . It ' s not their 

25 privilege . So, that is an issue , and it's an issue that 
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1 when -- there's a lot of things that led us to this. 

2 I will tell you that I don't know if 

3 the Court has ever represented a party who has suffered 

4 from encephalitis before, but I had no idea this was an 

5 issue until Ms . Foley took my client's deposition . In 

6 my interactions with him - there was no issue. But 

7 under the stress of a deposition, a video-taped 

8 deposition, the symptoms of his encephalitis came 

9 rushing back . 

10 THE COURT: When was the approximate date 

11 of that deposition? 

12 

13 

14 

15 

MS . BAYLESS: I think Ms . Foley said -

THE COURT: 2015? 

MS. FOLEY: February 3rd, 

MS. BAYLESS : And so, immediately, I took 

16 steps to get him out as executor because it was clear it 

17 was not appropriate for him to have that role. 

18 Where we ' ve tumbled since then is a long 

19 and windy road. We ' ve been to federal court. Many of 

20 us - I guess everybody at this table - is a defendant in 

21 a RICO action in federal court filed by one of the other 

22 parties in the case. So, the malpractice case -- and 

23 let me get back to the beginnings of that 

24 THE COURT: Let me ask you one more 

25 question , quickly. 
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MS. BAYLESS: Sure. 1 

2 THE COURT: When did you obtain your power 

3 of attorney? 

4 MS. BAYLESS : Well, there was a power of 

5 attorney that predated all of this action. 

6 Subsequently , there was an evaluation done and even 

7 another power of attorney has been done under the 

8 gu i de -- under the guidance of medical professionals. 

9 THE COURT: All right . Go ahead. 

10 MS . BAYLESS: And, again, I don't know if 

11 the Court's had any involvement with encephalitis 

12 victims, but there are many things about -- many 

13 functioning things that Mr. Brunsting does just fine. 

14 What he can't deal with i s the stress that is brought on 

15 by confrontation with strangers under, you know, 

16 basically what all of us would call nerve-racking 

17 situations. Apparently, he didn't have any of that with 

18 me ; and so , until his deposition, these problems didn't 

19 surface. But since then -- and we have an affidavit 

20 from his physician about some of these issues and about 

21 the power of attorney and his ability to, you know, 

22 enter into a power of attorney at various stages and 

23 that kind of thing . We can go into that in an 

24 evidentiary hearing if the Court wishes . 

25 The way we got to this spot , though, is 
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1 that initially when all of this controversy came up, we 

2 had a tolling agreement - Ms. Foley's client and I had 

3 a -- and my client had a tolling agreement - because we 

4 saw that there was overlap between these issues among 

5 the trustees and the beneficiaries. And, frankly, I 

6 envision that we would be able to resolve these issues -

7 crazy me - at some point in time, and the malpractice 

8 issues might not be needed or they might go away because 

9 the issues could be resolved among the beneficiaries. 

10 So, initially , we had a tolling agreement. They didn't 

11 want to continue the tolling agreement as was their 

12 right ; and so, at that point, there wasn't really 

13 anything to do other than file the action or it would be 

14 lost to limitations . 

15 So, you know, regardless of how we got --

16 regardless of who may have made the better decision or 

the worse decision - that's how we got where we are. We 17 

18 tried to prolong that . We tried to put that off, and it 

19 didn ' t work; and so, now we are where we are . 

20 Subsequently, it's come to light that my 

21 client is not a proper party to pursue a lawsuit. He 

22 may be able to do other things, but he's not the proper 

23 party to pursue a lawsuit on behalf of the estate . And 

24 since then, there's been so much fighting about who 

25 should do that, who should jump into that role that 
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1 we're still mired in this mess that allowed us to also 

2 get taken over to federal court ; had to go to the Fifth 

3 Circuit to get back over here to try and sort things 

4 out . 

5 Yes , there's been a temporary 

6 administrator who was assigned one task which was to 

7 make a recommendation to the Court about some issues . 

8 I'm not sure he really even addressed the issues he was 

9 asked to address, but he doesn't resolve those issues. 

10 I tend to agree with Ms . Fo l ey on this 

11 question, a nd I've tried to make that clear to the 

12 parties who want to take her deposition, and I don't 

13 thi nk this is a very good exercise of time, anybody's 

14 time, on where the case should be going right now to get 

15 it back on track. 

16 I have a motion for partial summary 

17 judgment on file which does not deal with the issue of 

18 capacity at all; it is based upon the structure and 

19 construction of the Trust instrument and whether it ' s 

20 enforceable. It is based upon some other transfers from 

21 the Trust and whether they violated the Trust . It 

22 doesn ' t have anything to do with capacity. I don't 

23 think that - and the parties are not here, and I 

24 hesitate greatly to speak for them because half the time 

25 I don't know what they're saying - but I don't think 

HIPOLITA G . LOPEZ OFFICIAL COURT REPORTER , PROBATE COURT 4 1606



30 

1 they've claimed incapacity in any of their issues . I'm 

2 not saying at some point in time it may not be necessary 

3 to talk to Ms . Freed. I think it probably will be 

4 unless we can get all this resolved which some of us 

5 have been trying to do without much success. But I 

6 don't think this is the t ime for that. I don't think 

7 the right parties are engaged or even exist at this 

8 moment, and I think there are other things, other 

9 issues, that need to be resolved that can be resolved 

10 that don't have anything to do with what ultimately 

11 would be a very complicated, factually-intense question 

12 of capacity and undue influence. I don't even know, 

13 frankly , if Ms . Foley's client would have the expertise 

14 

15 

to address capacity . I don't even know if she would be 

the proper witness to addressing capacity . Point is - I 

16 don't know why we're dea ling with those issues when 

17 there's so many other issues that need to be addressed 

18 that might lead us in the direction of a resolution . 

19 There's a farm in Iowa that is worth a l ot 

20 of money that is just sitting there that has to be 

21 divided among these family members, and nobody can even 

22 get to the point of addressing that . 

23 So, I find myself aligned with Ms. Foley 

24 as Mr. Spielman had said he thought it was strange that 

25 he was opposing her in this situation. I find it 
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strange. I'm aligned with her. I don ' t think this is 

the right time to take her client ' s deposition . Will 

that time come? Maybe. Maybe not. I don ' t know the 

31 

4 answer to that right now, but I do know that if they're 

5 saying - this is what they said when we last had a 

6 hearing before Judge Butts - that they needed this 

7 deposition in order to defend my motion for summary 

8 judgment . There is not a single shred of anything i n my 

9 motion about capacity or undue influence. 

10 think they need it to address my motion. 

So, I don ' t 

11 Now, my motion is a partia l motion fo r 

12 summary judgment ; I'm not suggest i ng that that ends the 

13 case , but the point is - we don ' t ever deal with 

14 anyth i ng. We deal with more sometimes than we do at 

15 other times. But to take this deposition , get bogged 

1 6 down in - what do we do with the privilege with a 

17 witness that I don ' t think makes any difference on the 

18 issues that are currently before the Court, seems like 

19 to me , you know, a little bit of a wrong-headed 

20 d i rection . 

21 THE COURT : Do you have any opinion on who 

22 might represent the estate? 

23 MS . BAYLESS : I will tell you that I don't 

24 think any of these siblings can agree on that . I mean, 

25 some may agree with others , but t here ' s always somebody 
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1 who doesn't agree. I mean, we had a big fight just over 

2 Mr. Lester, but I think I almost feel like it has to be 

3 a third party . 

4 think --

5 

Sorry to have to say that, but I 

THE COURT : Do you think your client has 

6 capacity to agree to a person should we find somebody 

7 that's suitable to everybody e lse? 

8 MS. BAYLESS : Well, I think that my client 

9 is -- he's represented by his wife through a power of 

10 attorney, and she certainly has capacity . So , 

COURT: Ms . Candace Curtis? Is that 

15 you? 

16 MS. CAROLE BRUNSTING: No, I'm Carole 

17 Brunsting. 

18 THE COURT: 

19 We haven't heard from you. 

20 maybe she should be sworn. 

You're Carole, I apologize. 

Do you want to -- I think 

21 (Ms . Carole Brunsting sworn ) 

22 THE COURT: Would you like -- please be 

23 seated . Would you like to opine on any of these matters 

24 in regard to who might be somebody that can be appointed 

25 to represent the estate and -- wel l, let ' s talk about 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 1609



33 

1 that first . 

2 MS. CAROLE BRUNSTING: I really -- first, 

3 I really appreciate you asking me that question. 

4 

5 

6 

THE COURT: Sure. 

ARGUMENT BY MS . CAROLE BRUNSTING: 

MS. CAROLE BRUNSTING: 

10 involved in this case. I was there with my parents from 

11 beginning to end . I've done my best to reach out to all 

12 my siblings to the best of my ability . And , I mean, I 

13 have a vested interest in getting this resolved. So, 

14 and also, too, I really feel like I'm a very fair and 

15 balanced person - at least I try to be . So, I would 

16 like to be considered as a possible person to take the 

17 contact role. 

18 THE COURT: Thank you for that statement. 

19 Have you talked to your siblings about 

20 that as a possibility? 

21 MS. CAROLE BRUNSTING: I have done my 

22 best. My siblings will not speak with me. I have done 

23 my best to try and re-establish some type of a 

24 relationship because I find myself -- I feel like I'm 

25 always kind of in the middle, and I'm trying not to take 
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1 sides; and honestly - and you may not believe me - I 

2 have not taken a side. I see both sides , and I struggle 

3 with that; but I also keep in mind all the time that I 

4 spent with my parents and all the time that my father 

5 talked about this Trust and what it meant to him ; and I 

6 know my siblings, and I know that they need for t his to 

7 be resolved because of a lot of things that have 

8 happened over the past eight or nine years. And I also 

9 have a vested interest and really want to see this over 

10 and done with. 

11 

12 seriously. 

So, like I said, I take this extremely 

And that is why I l eave work and I come 

13 here. I've never missed a hearing . I read as much as I 

14 possibly can . I reread the Trust and I reread the QBD. 

15 I do my best to understand as much language as possible . 

1 6 I understand that in that role, that that person would 

17 have to hire an attorney, and I understand that. 

18 really want to see this moving forward, and it ' s 

But, I 

19 something that if I needed to try to reach out to my 

20 siblings, I would be willing to do. 

21 I could make a good case for that. 

22 THE COURT: All right. 

I really feel like 

I can try. 

Does anybody else 

23 have any concluding comments? Please. 

24 hand first. 

You raised your 

25 
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FURTHER ARGUMENT BY MR. JADLOSKI: 

MR. JADLOSKI: Thank you, Judge . 

35 

3 Just to sort of get back to why I feel --

4 and it's very important that we've gone through all of 

5 the sorted history of this case, and it's complicated. 

6 

7 

MS . BAYLESS: Not all. 

MR. JADLOSKI: No , not all of it, but a 

8 very good portion of it so I think , Judge, you have some 

9 idea of what's happened here as much as anyone can . 

10 It's a little bit of a mess. 

11 But I think if we can get back to the 

12 issue at hand here which is - does my cl i ent, does Mr. 

13 Spielman ' s client , have the right to take this 

14 deposition at this time? I think the important thing to 

15 consider there is, there's two issues that we are being 

16 asked to respond to; but yet, if we ' re not allowed to 

17 take this deposition, we can't get the information that 

18 we need. 

19 One is, Mr. Brunsting, Carl Brunsting, has 

20 raised the issue of whether or not the QBD is , in fact , 

21 enforceable; and the second issue is whether or not 

22 Nelva Brunsting, Decedent , had the capacity to sign the 

23 QBD when she signed it, and that's at least been raised 

24 by Ms . Curtis in her pleadings even though she hasn ' t 

25 filed a motion for summary judgment or anything like 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER , PROBATE COURT 4 1612
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2 issue comes from the pleading, and the other one comes 

3 from the summary judgment that ' s on file. 

4 If you look at those two issues, Your 

5 Honor, I' m not entirely sure that either one of them 

6 actually implicates the attorney-client privilege and 

7 I ' ll tell you why . 

36 

8 First of all, Judge , when it comes to the 

9 capacity issue - there is a rule in the Texas Rules of 

10 Evidence, Texas Evidence 503(d)4 , which deals with 

11 precise l y these kinds of issues , a situation where you 

12 have an attorney who is -- who drafted a document and, 

13 essentially, also functioning as a witness on that 

14 document. I think that's wha t happened here, 

15 essentially , because you have Ms. Kunz-Freed who 

16 dra f ted -- who drafts the QBD . And then there ' s the one 

17 who is there who notarizes Nelva ' s signature on the QBD. 

18 And as far as we understand, Your Honor, she was the 

19 only one who was there on the date that she signed the 

20 document, and that ' s the date that's important for 

21 capacity because as you know, she could have capacity on 

22 that day and not have it on another day or vice versa. 

23 And so, it's really important - the onl y person who was 

24 there to observe her and able to comment on the kinds of 

25 observations that a lay witness would typically make 
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1 regarding capacity is Ms . Kunz-Freed. 

2 Now, there's also case law, Your Honor, 

3 that deals with a -- there's a -- I believe it's the 

4 Cochran v . Cochran which is in the Houston Court of 

37 

5 Appeals that deals with the situation where an attorney 

6 is also a witness . So, you're seeing that application, 

7 you're seeing that application of rule -- I'm sorry. 

8 You're seeing that application of the Rule 503 exception 

9 being applied to an attorney who was also a witness on a 

10 document . 

11 And then if you look - and these are all 

12 cited in our response, Your Honor - there's also the 

13 case of In Re: Estate of Kam which was in the El Paso 

14 Court of Appeals in which was citing to Brown versus 

15 Traylor which was a Houston opinion that talks about a 

16 situation which a notary is allowed to testif -- was 

17 allowed to testify, again, as to capacity that's 

18 because the note -- in the same way that a witness 

19 typically would be. 

Now, if you look at, if you look at, 

and 

20 

21 again, coming back to this situation. Ms . Kunz-Freed 

22 was, both, the attorney and the notary; and therefore , 

23 even if she couldn't testify about capacity as the 

24 attorney because of the attorney-client privilege , she 

25 could certainly testify about capacity as the notary who 
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1 observed the person when they signed their signature . 

2 Now, moving on to the second issue which 

3 is the issue of whether or not Ms . Kunz-Freed could 

4 testify about the drafting of the QBD itself so we could 

5 get to whether or not the terms of the QBD are valid. 

6 In her response to our motion to compel 

7 and also in her motion for protection and to quash, Ms . 

8 Kunz-Freed raised the idea that, you know - well, Judge, 

9 maybe there's another source that we could get that 

10 information from her . Have we exhausted all of the 

11 p ossible sources from which we could determine whether 

12 or not those documents are valid? And, frankly , Judge, 

13 there is no other source. She is the only source. So, 

14 asking us to exhaust the sources before we depose Ms . 

15 Kunz-Freed is really -- there are no other sources to 

16 exhaust . She was the one who drafted the document. She 

17 was the one who witnessed who was there on the day that 

18 Ms. Brunsting signed the document. 

19 And so, frankly, Your Honor, I just don ' t 

see how we can do this deposition without asking 

21 questions that even touch upon the attorney-client 

22 privilege. And if you're uncomfortable with that, Your 

23 Honor, then I would say that you have the p o wer under 

24 Rule of Civil Procedure 192.4 to specifically limit us 

25 to those issues which the Court is comfortable saying 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER , PROBATE COURT 4 1615



1 are not part of the - - would not be covered by the 

2 attorney-client privi l ege. 

3 Sor I believer Judger so in essence , 

4 Judge , I believe : 

5 1. Because of the pleadings and the 
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6 motion for summary judgment that are on filer we do need 

7 to answer these questions so that my client can respond 

8 to the claims relating to the QBD andi 

9 2. I really don 1 t think that there is 

10 a -- I really don r t think there r s an attorney-client 

11 privilege issue he r e i and if there is 1 there is a 

12 procedural work-around that the Court could utilize . 

13 THE COURT : Thank you for that. Let me 

14 ask you a question. 

15 

16 

MR . JADLOSKI: Yes r Your Honor. 

THE COURT: In Ms. Freed 1 s response/ she 

17 talks about that there's other witnesses present when 

18 the QBD was executed. I'm just curious . Is that a fact 

19 that you contest? Are you aware that there are other 

20 witnesses? 

21 MR . JADLOSKI : We are not -- we 1 re not --

22 no , Your Honor / we 1 re not aware of witnesses - -

23 

24 that . 

25 

THE COURT : Wait. I didn 1 t understand 

MR. JADLOSKI : We are not aware that there 
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1 were any witnesses . 

2 

3 

THE COURT : 

All r ight. 

I just wanted to know that . 

Anybody else? Yes? Go ahead, 

4 ma ' am . 

5 FURTHER ARGUMENT BY MS . CAROLE BRUNSTING: 

6 MS. CAROLE BRUNSTING: I just want to make 

7 one more comment as far as to my mother's capacity. 

8 I was her care g i ver per my parents' 

9 THE COURT: I appreciate your wanti n g to 

10 say that. I don ' t know that that ' s on point for what I 

11 have to deal with today. 

12 MS. CAROLE We ll, it is because 

13 it talk s to capacity, and I ' m thinking that there is a 

14 lot of information I have; and perhaps I need to be 

15 deposed because it does impact this QBD because I was my 

16 mother ' s care giver . I was there . And, I mean , I was 

1 7 one of the ones taking care o f my mother, and she spoke 

18 with me about a lot of things, and then things were 

1 9 go i ng on . So , it ' s really hard to hear al l this going 

20 on when I'm t hink i ng - okay , I have a lot of facts t h at 

2 1 may pertain to this . 

22 

23 

24 

25 

THE COURT: All r ight. Thank you . 

MS. FOLEY : I f I may respond, Your Honor? 

THE COURT: Yes , ma ' am. 
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2 

FURTHER ARGUMENT BY MS. FOLEY : 

MS. FOLEY: Okay. So, nobody ' s going to 

3 remember this because me and Bobbie were the only ones 

41 

4 there. She has been deposed in the other case. I don't 

5 know if you remember that. It was a long t ime ago . 

6 

7 

MS. CAROLE BRUNSTING: I do . 

MS . FOLEY: She was present at some of the 

8 meetings be tween my client and Ms. Brunsting because she 

9 brought her there . So, 

10 that information , number one. 

11 Number two, what I hear from these parties 

12 is that - hey, you ' ve got to let us take just part of 

13 her deposition so we can move our case forward. And 

14 nobody's really considering what my client is going to 

1 5 have to deal with which means if you take her 

16 deposition, and she only has to answer , you know, 

17 questions that aren't privilege, that means that at some 

18 point, she's going to have to sit again for another 

19 deposition. 

20 So, my thing is , if we're going to compel 

21 her deposition, why not get somebody put in place so my 

22 cl ient only has to sit once and answer whatever 

23 questions that need to be answered . 

24 The other thing I want to point out is 

25 that there are cases out there where - and this comes 
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1 with the problem of who is going to be the administrator 

2 or the executor - but there are cases out there where 

3 lawyers are compelled by a trial judge, for whatever 

4 reason, to waive that privilege. They sit. They waive 

5 that privilege. And then later on get sued because they 

6 didn't appeal it . And I don't want to put my client in 

7 that position given what the fighting has b een between 

8 these siblings. And so, I ask that we not be put in 

9 that position. And I think it solves it if the Court 

10 would just appoint someone to be the executor or the 

11 administratori and then if people want to take a 

12 deposition - I get iti that's fine i we ' ll have to sit 

13 for that, but it doesn't put my client in a precarious 

14 position when having to deal with the privilege issues 

15 of what comes next after that. And then, obviously, 

16 too, it makes my day because my client now has somebody 

17 that ' s there in her lawsuit so she can be able to move 

18 that along. 

19 But, then the last point I want to make is 

20 that based on what everybody has said about this 

21 capacity issue, it sounds like nobody really thinks that 

22 

23 

there is really an issue there anyway. There is no 

evidence whatsoever . And the thing is, is that all 

24 these allegations that were made in that lawsuit against 

25 my client, had to do with that - that she somehow was 
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1 duped because she did not have capacity; yet, when she 

2 sends her letter saying, oh --

3 

4 duped --

5 

THE COURT: 

MS . FOLE Y: 

When you say your client was 

I'm sorry . They 're saying 

6 about Ms. Brunsting . My client's client. My client's 

7 client was duped by Ms. Freed into signing off on 

8 documents . She made these allegations . She had her 

43 

9 client verify interrogatories before she declared to be 

10 incapacitated saying that - yes , all this stuff is true, 

11 and then sends a letter saying, 11 Well, 

now . 11 So, 

14 the question is - well, then where did all that come 

15 from? Somebody filed those claims . Somebody made those 

1 6 allegations. Somebody is saying that is a fact; yet, 

1 7 there is not a single person, based on what you've heard 

18 so far, that has any knowledge of that whatsoever . 

19 So, you know -- and, yes, there was a 

20 tolling agreement in place that was filed because we 

21 were led to believe that it was actually a 202 

22 deposition that was requested initial ly of us. So, we 

23 thought we were given documents to help you decide 

24 whatever your probate issue is. And then once we 

25 figured out this does not seem right, we went ahead and 
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1 said - no , we're not extending any tolling. And you 

2 heard her just say, "So, we went ahead and filed a 

3 lawsuit," and it's because there was no due diligence 

4 done, no investigation as to any of these claims . It 

44 

5 was simply - just let me file that lawsuit to get those 

6 claims out there so we can have somebody to go blame and 

7 seek money from . 

8 of these claims . 

There is absolutely no evidence of any 

I know I'm harping on the wrong thing , 

9 but I just wanted to point that out based on what you 

10 said everybody agrees, really, is what you heard. The 

11 others aren't really capacity , is not an issue. Well 

12 then, if that ' s the case , why is my client even sued in 

13 the first place? 

14 But, anyways, so I would just say in 

15 c l osing: 

16 If we ' re going to make my client sit for a 

17 deposition, I'd like for her to only have to sit once, 

18 and I'd like for her to not have to be put in a position 

19 to where she's going to be just requested to waive 

20 privilege like they suggested with no basis and then 

21 have to deal with what to do after that. Should we sit 

22 there and wait for privi l ege or do we have a duty to 

23 make sure we protect it until somebody - meaning a 

24 representative of the estate - gives us some direction 

25 on that? 
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2 

3 

Thank you, Your Honor. 

FURTHER ARGUMENT BY MS . BAYLESS : 

MS. BAYLESS: Judge, since I heard my 

45 

4 letter paraphrased several times now by Ms. Foley, that 

5 is not at all what it said. 

6 But the point is what I am saying here 

7 today -- well, first of all, we had lots of 

8 documentation. We had lots of evidence about these 

9 claims. Did that mean that we didn't want to try to 

10 continue a tolling agreement so that we can fight the 

11 fight with the siblings and get that resolved so that we 

12 

13 

14 

didn't have to file more lawsuits? That's what I was 

saying . I wasn't saying there was no due diligence, 

that capacity wasn't an issue. I'm not saying that 

15 capacity isn't an issue. At some point - I'm saying in 

16 my mot i on that is pending before this court - capacity 

17 is not an 1ssue. And if somebody heard me say 

18 otherwise, let me correct it right now . 

19 What I'm ta l king about today is what the 

20 Court has in front of it that's been on file since 

21 before the RICO case and all the Fifth Circuit travels 

and all of that kind of stuff . That has been on file 

for sometime now. It's a motion that does not go to the 

22 

23 

24 capacity issue in any form . And so, the issue a l ways, I 

25 think, has been how splintered this thing gets, and we 
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1 go off on this rabbit trial and that rabbit trail, and I 

2 think that's what taking this deposition at this time 

3 does - is it takes us down another rabbit trail . This 

4 case needs to get on track for everybody's benefit so 

5 that it can be resolved in total. 

6 And I think anybody who thinks taking Ms. 

7 Freed's deposition is going to do that , is just not 

8 thinking through what the issues are. That's my point. 

9 And even if the Court denied my motion for summary 

10 judgment, it wouldn't be because they didn't have the 

11 evidence to address the capacity issue because capacity 

12 is not an issue in that motion . That's all I was trying 

13 to say . 

14 

15 

16 

THE COURT: All right. 

FURTHER ARGUMENT BY MR. SPIELMAN: 

MR. SPIELMAN: Judge , I'm sorry; if you 

17 can indulge me just a minute. 

18 We've talked a lot about a lot, and that's 

19 what happens. Judge Comstock will tell you. Everything 

20 about this case, once you start talking about it, 

21 something, some other layer of it gets unpeeled . I 

22 think the one thing that everybody will ultimately agree 

23 with is that we do need the Court's help in getting us 

24 moving. Anita and Amy believe that the way to get us 

25 moving is through this deposition. 
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1 The reason, while capacity is a point in 

2 this lawsuit, to be specific - - start over. 

3 Amy and Anita filed a no-evidence summary 

4 judgment against Candace Curtis and the claims that she 

5 has brought in this lawsuit. 

6 Candace Curtis' claims include the 

7 capacity issue, or at the very least, her response to 

8 our no-evidence summary judgment raises the capacity 

9 issue. 

10 So, with respect to our ability to try to 

11 get this case moving by dismissing Candace Curtis' 

12 portion of the case , we are precluded from doing so 

13 because of the issues that she has brought up in her 

14 response . That motion has not yet been heard because we 

15 now need to address what she says is evidence of 

16 capacity and would l i ke to do that through Ms. Foley's 

17 client. That is the full story now on why capacity is 

18 being discussed in the broader sense of this litigation . 

19 Ms . Bayless says that capac i ty doesn ' t 

20 relate to her MSJ. I can't remember its contents . If 

21 she says it doesn't - it doesn't. But let ' s be very 

22 clear what her motion does say. 

23 She is seeking, from this Court, summary 

24 judgment on the issue that the documents drafted by Ms . 

25 Foley's client were drafted improperly, contrary to law, 
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1 and in violation of other portions of the primary trust 

2 documents . That is the very issue that is pending in 

3 the district court case . If she is - I assume - that 

4 Ms. Foley would not want this Court doing anything about 

5 that issue in th i s case f or fear of how that mi g ht then 

6 show up in the district court case. It is my belief, 

7 and it is Anita ' s belief - or my client's belief and 

8 Anita's belief , the lawyers' belief - that the way to 

9 deal with and learn more about the circumstances 

10 pertain i ng to the drafting and the creat i on of the 

11 documents is by examining the person , the lawyer, who 

12 drafted them . We want to know wh y s h e drafted them , 

13 what were the circumstances behind why they were 

14 drafted , how does their drafting not violate other 

15 aspects of the prior-in-t i me trust documents; and from 

16 that information, we hope to be able to, not only resist 

17 multiple causes of action brough t by Candace Curtis and 

18 Carl Brunsting , but also put together a comprehensive, 

19 fair, balanced , accurate respon se to the motion for 

20 summary judgment. And that's what I have to say about 

21 that. 

22 THE COURT: Counsel , for the two 

23 trustees - do you have an opinion as to her request to 

24 be named as a temporary admini s trator or administrator 

25 for this estate? Can you speak on behalf of you r 
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1 clients as to that? 

2 

3 

4 

MR. SPIELMAN: I can do so -- yes, I can. 

So, two things, Judge . 

If we do that, then we are - and I don't 

5 mean this disrespectfully - then we are putting a person 

6 in that position who is the only person who was never 

7 considered for that position amongst all of the 

8 Brunsting siblings. So, we are now going far afield of 

9 what - at least on paper - Elmer Brunsting and Nelva 

1 0 Brunsting wanted with respect to the succession of their 

11 executors . That's one concern in the global picture. 

12 In the smaller picture - if I understand 

13 the position of Candace Curtis correctly the 

14 reason she wants to be named as the replacement executor 

15 is because she thinks that my client, Amy, is 

16 disqualified because of the fact that Amy is a defendant 

17 in this 401 and 402. If that is the reason for 

18 disqualifying Amy, then Carole Brunsting is likewise 

19 disqualified because - with all due respect while Ms. 

20 Carole Brunsting describes herself as, "in the middle 

21 and not taking a side" - she is absolutely a defendant 

22 in claims asserted by, both , Carl and Candy: Money 

23 hadn't received, conversion, breach of fiduciary duty . 

24 They are abs - - Carl and Candy, separately but in 

25 conjunction through the pendency of this lawsuit, are 
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1 absolutely trying to get into Carole Brunsting's pocket 

2 unless she has worked out a deal with them that the rest 

3 of us don't know about . 

4 So, my point for that is - if Amy 

5 Brunsting, who is the next in line, is disqualified 

6 because she is a litigant, a defendant, then Carole is 

7 disqualified and we're nowhere. 

8 If Carole is not disqualified, then 

9 neither is Amy, and let's do what the Will says and let 

10 Amy Brunsting take over as the executor of the two 

11 estates and all of these problems are solved . 

12 THE COURT : So, in short , you believe your 

13 client would object? 

14 

15 

16 Counsel? 

17 

MR . SPIELMAN: Yes . 

THE COURT: Okay. And how about you, 

MR. JADLOSKI : I believe my client would 

18 object, but to know for sure, Judge, I 'd have to discuss 

19 it with her. 

20 

21 coming in. 

22 this under 

23 more thing. 

THE COURT: Okay . I appreciate everybody 

It ' s very persuasive. I am going to take 

go right ahead if you 'd like to say one 

24 

25 

FURTHER ARGUMENT BY MS. CAROLE BRUNSTING: 

CAROLE BRUNSTING : Yeah, Mr . Spielman 
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1 ke eps talking about Candy ' s case about the 402 . It was 

2 never consol idated. So , it 's my understanding that that 

3 case went away. 

4 

5 

THE COURT : Okay. 

MS. CAROLE BRUNSTING: So, it's the 401 

6 but it was supposed to be brought over from the federal 

7 court , consolidated with the 401 - that never happened. 

8 So , it's my understanding that Candy's case is no more, 

9 and that ' s why she never takes much involvement with 

10 what happens in the probate court . 

11 FURTHER ARGUMENT BY MR . SPIELMAN: 

12 MR. SPIELMAN : Judge , that's, first of 

13 a ll, that ' s -- let me say this . 

14 One , I believe that the various docket 

15 sheets will prove that that's absolutely incorrect. 

16 However , if the Court would l ike to put an order in the 

17 case that says that Ms . Candace Curtis ' claims in this 

18 case have been non suited, I wouldn't object to that 

19 e i ther, but I don ' t believe that what Ms . Brunsting just 

20 said about there not being a consolidation order as to 

21 the 402 to the 401 is correct . 

22 And I think , Judge , if you look in the 

23 Court's file around May of 2014 - ish, I think that would 

24 be where you would look to see that the 402 was 

25 opened - - no, actually the 402 wasn 't opened until 
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1 February of 2015. But in May of 2014, the Court's f il e 

2 reflects the federal court sending Candace Curtis' 

3 claims to Probate Court 4 where the y we r e always 

4 discussed . There are multiple motions that were filed 

5 by Ms . Curtis and her attorney at the time within the 

6 401 that ultimately led to the opening of the 402. And 

7 I'm quite positive that there was an order consolidating 

8 the 402 and the 401 . However, I would be equally happy 

9 with an order dismissing Ms. Cu r tis' claims . 

10 

11 

12 

13 other point. 

THE COURT: All right . Thank you . 

FURTHER ARGUMENT BY MS. BAYLESS : 

MS. BAYLESS : If I could just raise one 

14 This came up when Mr . Lester was 

15 appointed, and that's the issue of how a temporary 

16 administrator gets paid . And there was a lot of 

17 discussion about the fact that the money in the case is 

18 in Trust, and I think Ms . Curtis was one of the big 

19 objectors to the appointment of temporary administrator 

20 resulting in fees that would have to be paid by the 

2 1 Trust and that that was not appropriate, and I think 

22 some other -- I don't know, Carole, did you object to 

23 that? 

24 

2 5 

MS. CAROLE BRUNSTING : Did [sic ]. 

MS . BAYLESS : So, I just say that so that 
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1 the Court has tha t in mind in trying to formulate a plan 

2 tha t that is also an issue that would seem to have been 

3 able to overcome it with Mr. Lester, but frankly, I 

4 don ' t remember how we did now. 

5 COURT'S RULING: 

6 THE COURT: All right . Well, I think that 

7 as often in cases like this, people tend to try to put a 

8 lot of different food in their mouth at one time and 

9 choke when it probably is best resolved by taking a bite 

10 at a time. 

11 And I ' m going to take this matter for the 

12 motion to compel the deposition and the contravening 

13 motion to quash under consideration. 

14 answer by tomorrow. 

I'll give you an 

15 So, thank you for your time. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* * * * * 
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1 June 2 8 , 2 0 19 

2 PROCEEDINGS: 

3 

4 

THE COURT : Hello. Please be seated . 

I ' m going to call Case Number 412249 - 401, 

5 In The Estate of Nelva E. Brunsting, Deceased . 

6 When we get Ms . Curtis on the phone, I'll 

7 have each counsel and pro se party stand, identify 

8 yourself, and who you represent . 

9 

10 

11 

(Calling Ms. Candace Curtis on telephone) 

MS. CANDACE CURTIS : This is Candace. 

THE COURT: Hi , ma'am . This is James 

4 

12 Horwitz ; I'm the judge in Harris County Probate Court 4. 

13 

14 

MS . CANDACE CURTIS: Yes, sir. 

THE COURT: We are on the record, and 

15 we're just now starting; so , I'm going to have each 

16 counsel stand and identify themselves and who they 

17 represent . 

18 

19 

CANDACE CURTIS: Thank you . 

MR . SPIELMAN: Good afternoon, Judge, my 

20 name is Neal Spielman, and I represent Amy Brunsting . 

21 

22 

23 Jadloski --

24 

THE COURT: All right. 

MR . JADLOSKI: My name is Timothy 

MS . CANDACE CURTIS : Excuse me. Can you 

25 turn that up a little bit 'cause I can't hear anything 
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1 going on in the background. 

2 THE COURT : All right. I'll try to have 

3 somebody that's more technical than me do this . 

4 JUDGE COMSTOCK: Turning up the volume on 

5 this device increases your vo lume , Ms . Curtis, but i t 

6 doesn't increase the volume of the attorneys in the 

7 courtroom; do you guys want to approach? 

8 

9 

10 over , okay. 

11 

THE COURT: 

All right. 

Yeah, y ' all can come on up. 

Counsel, why don't we start 

MR . SPIELMAN: Judge, my name is Neal 

12 Spielman ; I represent Amy Brunsting . 

13 MR. JADLOSKI: Your Honor, my name is 

14 Timothy Jadloski, and I represent Anita Brunsting. 

15 MR . REED : Cory Reed; I represent Candace 

16 Vacek in the 403 case. 

17 MS . BAYLESS : Bobby Bayless; I represent 

18 Carl Brunsting . 

19 MS . CAROLE BRUNSTING: And Carole 

20 Brunsting ; I'm pro se. 

21 THE COURT : Okay. So, we have a motion 

22 for sanctions and/or contempt f iled by counsel f or Amy 

23 Brunsting. 

24 MR . SPIELMAN: That's correct , Judge; and 

25 Candace Curtis is on the phone as a pro se party , 

5 
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6 

1 correct? 

2 THE COURT: Right. So, Ms. Curtis? 

3 MS. CANDACE CURTIS: Yes. 

4 THE COURT : I would like you to raise your 

5 right hand and be sworn by the court clerk, please. 

6 MR . CANDACE CURTIS: All right. 

7 (Ms. Candace Curtis is sworn) 

8 MS. CANDACE I do. 

9 THE COURT: All right . Counsel, would you 

10 like to proceed with your motion? 

11 MOTION FOR SANCTIONS 

12 

13 

14 

ARGUMENT BY MR. SPIELMAN : 

MR. SP IELMAN: Yes , thank you, Judge. 

Essential l y, Judge , we're here on a motion 

15 for sanctions and contempt stemming from your recent --

16 the Court's recent order of February the 14th of 2019 . 

17 By way of review, Your Honor, that order was entered 

18 following some pleadings that were filed by my off ice on 

19 Amy Brunsting's behalf that were connected to a series 

20 of five different pleadings that had been previously 

21 fi l ed by Ms. Curtis. The sum and substance of those 

22 pleadings had to do with the suggestion or the argument 

23 that this Court did not have jurisdiction over the case 

24 that we're dealing with . And as you may recall, Judge , 

25 part of what led to your order be i ng signed i n February 
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1 was the discussion about how the case came to be in this 

2 courtroom from the federal court - Judge Hoyt's court 

3 pursuant to a motion to remand and an order of remand 

4 that was signed by Judge Hoyt. The motion itself was 

5 submitted by Ms . Curtis and her lawyer at the time -

6 Jason Ostrom. 

7 

This Court then --

THE COURT: Is that the order dated March 

8 16th, 2015 - an agreed order to consolidate cases? 

9 MR. SPIELMAN: I did not bring that part 

10 of the file with me, so I can't speak to the specific 

11 dates. 

12 THE COURT: It's the -- it ' s in your --

13 it's in my order denying plea and motion filed by Ms. 

14 Curtis that I signed on February 14th , 2019. So, 

Okay. Yeah. 16 

17 And so then Judge Butts - prior to you 

18 taking the bench - Judge Butts signed her own order 

19 basically accepting the transfer. I do not recall, as I 

20 stand here today, whether that was done of the Court's 

21 own accord or if that was done in response to a motion 

22 filed by Ms . Curtis/Mr. Ostrom; but either way - you 

23 have the order from Judge Hoyt and then you have the 

24 order from Judge Butts bringing that federal court case 

25 into state court at Ms . Curtis' request ; and yet, even 
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1 so, we had these five different pleadings and such 

2 suggesting that this Court didn't have jurisdiction. 

3 Your Honor may also recall that in and 

4 around the same time period at other hearings we were 

5 having, Ms. Curtis wasn't appearing , and there was some 

6 discussion in the courtroom - not putting words into 

7 anybody's mouth but there was some discussion in the 

8 courtroom as to whether or not Ms . Curtis wasn't 

9 appearing at these hearings because she did not think 

10 this Court had jurisdiction, and we talked about the 

11 importance of getting everybody to the table , so to 

12 speak, and that was the motivating factor for doing 

13 everything that I did so that we had everybody in the 

8 

14 right place and we could recognize that the whole debate 

15 about who had jurisdiction wasn ' t even really one that 

16 should have been going on in any case . 

17 So, fastforward to your order , Judge, 

18 February 14th - you issued your order - sort of 

19 confirming all of the things that we just said; and yet, 

20 even so, subsequent to that - on March the 20th and then 

21 again on April the 12th, this is all in 2019 - Ms . 

22 Curtis filed two more pleadings or documents into Judge 

23 Hoyt's federal court under the same cause of action that 

24 had been transferred. So 

25 THE Is that the cause of action 
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1 entering in what four numbers? 

2 MR. SPIELMAN : The 

3 THE COURT : Is that the 592? 

4 That is -- yeah. 
I 

MR . SPIELMAN: Yes, I 

5 think so . Yes, the 592 . So, those documents were the 

6 application for orders to show cause why Defendants and 

7 their counsel should not be held in contempt of this 

8 Court's injunctive order. That was one document that 

9 was filed. And then the second document that was filed 

10 later was affidavit of Candace Louise Curtis in support 

11 of application for orders to show cause. So, those were 

12 the two documents that were filed into the federal court 

13 case that had been closed and terminated prior to and 

14 then confirmed again by your order . 

15 THE COURT : And, Counsel, is t h at case 

16 that ends in 592 in which she filed on April 12th, 2019, 

17 and March 20th, 2019 - the same case number in which 

18 Judge Hoyt had signed a agreed order to consolidate, and 

19 that case was moved to probate court? 

20 MR. SPIELMAN: Yes, Your Honor. 

21 THE COURT: Same case? 

22 MR. SPIELMAN: Yes , sir. 

23 THE COURT : Okay . Go ahead . 

24 MR. SPIELMAN : Okay. 

20th and the April 12th 
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1 filing - are the ones that were taken subsequent to your 

2 February 14th, 2019 order, and those two actions are the 

3 ones that I am saying are the contemptuous actions 

4 relative to what's been going on in this court and the 

5 effort that was put forth to get everybody here and get 

6 any confusion that might have existed - legitimate or 

7 otherwi se - resolved . 

8 And so, that ' s really the sum and the 

9 substance of the conduct that we're here to talk about , 

10 Judge. 

11 It's my position that - with regard to the 

12 contempt and the request for sanctions - that none of 

13 the conduct that was exhibited by Ms . Curtis with 

14 respect t o the five pleadings that led u p to your order 

15 or the two documents subsequent to your order were 

16 proper, necessary , mer i t, full , had merit , a n d should 

17 have ever been pursued because of the fact - like we 

18 talked about earlier - because of the orders from Judge 

19 Hoyt sending it over here and the order from Judge Butts 

20 accepting it, it was well known to everybody - and 

21 again, at Ms. Curtis ' request - that we be he r e in this 

22 court for the remainder of the litigation. 

23 And, you know, I spent a lot o f time and 

24 effort to help get this properly positioned so that we 

25 could s t art movi ng forward and making progress with the 
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1 development of the case - like I said before - trying to 

2 get everybody that wanted to be at the table to the 

3 table; and now, Judge, what I'm trying to do here is to 

4 extend the analogy a little bit in a tortured fashion 

5 is - now that everybody's at the table, let's make sure 

6 we're all eating with the right fork. I just fee l 

7 l ike -- I said it would be a tortured analogy. 

8 I feel like this case, from inception, has 

9 been burdened by a lot of the conduct of Ms. Curtis and 

10 the delays that she's caused and the pleadings that 

11 she's filed and there's never been an opportunity - by 

12 this Court, at least - to call her out on that to say 

13 there is a proper way of conducting business; just 

14 because you are a pro se party does not excuse you fr om 

15 understanding how the process works and from fol l owing 

16 that process. It has cost the parties' time . It is 

17 going to cost the estate money . If it's not going to 

18 cost the estate money, it's certainly go i ng to cost my 

19 client money, and it's time to s end the message to Ms . 

20 Curtis t hat there are consequences to the decisions that 

21 she makes when she disregards this Court's order or 

22 pursues ill-timed , poorly - thought-out, or other conduct 

23 that's just contrary to the way we are to conduct 

24 ourselves in a litigation. 

25 Judge , you would not let me speak to Ms. 
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1 Bayless or write things about Ms . Bayless of the nature 

2 that Ms . Curtis is writing about the lawyers. You would 

3 not reward Mr. Reed for filing frivolous pleadings 

4 attacking jurisdiction time and again, you know, if he 

5 were to do something like that because we, as the 

6 attorneys, we know what conduct we ' re held to . We know 

7 what standards we're held to, and we know how to apply 

8 and understand and perceive your rulings and the rules 

9 of court ; and Ms. Curtis has never been taught that 

10 lesson. 

11 One o f the things that I pointed to in the 

12 motion, Judge, is that this is not the first time that 

13 this has come up. Yes, it's the first time that anybody 

14 has really stood up and presented it in this courtroom, 

15 but you can see from the history, you know, Judge Hoyt 

16 recognized there was a problem with Ms . Curtis' conduct, 

17 and he recogn ized , in an order , that it was hampering 

18 the ability for the case to proceed forward, and it was 

19 hampering the parties f rom fulfilling their 

20 respons ibilities. His order is not specific on which 

21 parties , but I think the presumption could be Amy and 

22 Anita as the co-trustees. 

23 Nevertheless , Judge - Judge Hoyt saw the 

24 problem with Ms. Curtis' behavior as so extreme that he 

25 ordered her to get legal counsel, and that's the order, 
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1 Exhibit 4, that I put in my motion. She did follow 

2 Judge Hoyt's order for about as long as it took for them 

3 to come back into this court . 

4 Shortly after the case was transferred and 

5 accepted by Judge Butts, her counsel, Mr. Jason Ostrom, 

6 was fired by Ms . Curtis, and she resumed this conduct of 

7 wildly using the wrong court, filing ill-conceived 

8 motions, doing the two things that Judge Hoyt warned her 

9 against or wrote about which was hindering necessary 

10 discourse and preventing the parties from fulfilling 

11 their responsibilities . 

12 For the longest period of time, we spent 

13 our time stuck in a different federal court proceeding 

14 because of an ill-timed, poorly-conceived, frivolous 

15 lawsuit. That is also referenced in my motion . That 

16 was what Judge Bennett said about Ms . Curtis' RICO case; 

17 and not only did Judge Bennett say that, but then the 

18 Fifth Circuit Court of Appeals said that. 

19 So, we have now three courts highlighting 

20 the problems that we are seeing and experiencing here in 

21 this court with Ms. Curtis and her behavior . 

22 And I guess, Judge, my point in all this 

23 is that it's time to send a message to Ms . Curtis, and I 

24 think that message is going to be best understood by her 

25 in the form of a contempt, a sanction , and a monetary 
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1 penalty and fee , and that ' s why I wrote the motion the 

2 way I did; and that's why I submitted my affidavit in 

3 support of the attorney ' s fees that I have incurred on 

14 

4 Ms. Bruns -- on Arny's behalf dating back to the original 

5 five filings all the way through to today's hearing. 

6 THE COURT: Mr. Spielman, who was the 

7 federal judge in this 592 case , do you remember? 

8 MR. SPIELMAN: The 592 was Judge Hoyt, I 

9 believe. 

10 THE COURT: All right. And he is the one 

11 that closed the federal -- this 592 case, granted the 

12 Plaintiff's motion to remand in the order of transfer 

13 and to have all of this brought back under our current 

14 case number; is that correct? 

15 MR . SPIELMAN: Well, Judge Hoyt granted 

16 Plaintiff's motion to remand and then the order of 

17 transfer that you just mentioned was the document signed 

18 by Judge Butts in this court . 

19 yes. 

But, other than that, 

20 THE COURT: All right. So, without going 

21 into the merits of her application for orders to show 

22 cause -- well, let me ask you this. 

23 What has happened in federal court since 

24 this was filed in March and April of this year? 

25 MR . SPIELMAN : Well, that ' s an interesting 
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1 question, Judge, because what happened there is, 

2 apparent l y, the Court called her - - those pleadings, 

3 those federal court filings, to hearing. I did not get 

4 notice of that from the Court . I received an email from 

5 Ric Munson - who is connected to Ms. Curtis - the 

6 evening before. By the time I got to the off ice and saw 

7 that email, the hearing had already transpired. I don't 

8 want to speak for Mr . Mendel and Mr. Jadloski, but I 

9 don't believe they received Mr . Munson ' s email at all. 

1 0 So, I canno t say specifically what was discuss e d during 

11 the telephonic conference , but I am aware that 

12 THE COURT: You say "telephonic 

1 3 conference" - what do you mean? 

14 

15 

MR . SPIELMAN: 

conference with Ms . Curtis . 

The Court had a telephonic 

We were all instructed, 

16 apparently, to call in rather than show up. 

17 

18 

THE COURT: Okay. 

MR. SPIELMAN: And, you know , I regret not 

19 bringing it with me. I know I printed it out. There is 

20 a docket sheet entry from that proceeding, and I know 

21 we're on the record so I don't want to misquote , so I 

22 will say that I'm just sort of go ing from memory, words 

23 to the effect of - we're not going any further because I 

24 a lready close d this X years ago . 

25 THE COURT: All right . And have y o u 
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1 subsequently researched that to make sure that ' s the 

2 finding of that court? 

16 

3 MR . SPIELMAN: I have -- I am -- I can 100 

4 percent say yes , I have; I can 90 percent say I printed 

5 it out; I can 100 percent say I can get that to you or 

6 go and print it out if that ' s something you would like 

7 to look at. 

8 THE COURT: And, Counsel , do you have 

9 anything to add to that? 

10 MR. JADLOSKI: Other than that I support 

11 the motion, no , Your Hono r, I don't. 

12 THE COURT: But any information abou t wha t 

13 the federal court did in reference to this applica tion 

14 other than to say this matter's been closed? 

15 MR. JADLOSKI: I have nothing else to add, 

16 Your Honor, except that I can confirm - yeah, we did not 

17 get notice of the hearing. 

18 

19 

THE COURT : 

MR . REED: 

Counse l, do you have anything? 

Yes, Your Honor. 

20 If you look at every time when Ms. Curt i s 

21 has filed any of these pleadings in the federal court -

22 next to when you get the email notice - notification of 

23 a filing - it say s, specifical l y , "case closed" and then 

24 it wi ll have the filing information. So, the federal 

25 court, their notation in the ir system is - " case 
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1 c l osed ". 

2 THE COURT: All right. Ms . Bayless, do 

3 you have any information to add? 

4 MS . BAYLESS: No. I mean, I agree with 

5 what Mr . Reed just said, you know , it would show up as 

6 "closed" . 

7 THE COURT : All right. So, what are you 

8 seeking today, Mr. Spielman? 

9 MR. SPIELMAN: I ' m seeking an order of 

17 

10 contempt based off of her - Ms. Curtis' - violation of 

11 your February 19 -- your February 14th, 2019 , order and 

12 that contempt can take whatever form this Court desires 

13 from the 500-dollar civil max penalty to just an order 

14 saying that you're in contempt for not following my 

15 order . 

16 I'm also seeking , as a sanction, the 

17 attorney's fees that were incurred by my client while I 

18 took the actions that I described in my affidavit dating 

19 back from the first of the five filings through standing 

20 here today. And the only thing I will say about that 

21 affidavit is that in it, there is a portion where I 

22 estimated the amount of time that I would spend between 

23 the date of the filing of this motion and today's 

24 hearing - I estimated that as fi ve hours . I have not 

25 spent five hours. I would if we had to round up, I 
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1 would say two hours from 1 .7 or something o f that 

2 nature. 

3 THE COURT: In your affidavit for 

18 

4 attorney ' s fees, you're seeking attorney's fees for work 

5 done going back to the receipt and review of the pleas 

6 in abatement and the plea to the jurisdiction? 

7 MR . SPIELMAN : Correct. And the reason 

8 I'm doing that, Judge , is because, you'll remember - I 

9 made no such request at the t ime even t h ough it was 

10 pretty obvious from the history of the file and Ms. 

11 Curtis' own actions that none of those five documents 

12 should have been fi led by then ; but a t that time, it was 

13 more important for me to get us all on the same page 

14 than it was to argue about sanctions and fees . That 

15 changed in my mind when Ms . Curtis then filed her next 

16 two doc u ments. And since the rules allow f or us t o seek 

17 sanc t ions retroactively while the case is pending , I 

18 felt l ike the best way to send the message was to go all 

19 the way back to the beginning. 

20 THE COURT : In your responses to the plea 

21 in abatement and plea and the jurisdiction - which I 

22 don't have in front of me - did you request attorney's 

23 fees? 

24 

25 

MR. SP IE LMAN: I did not . 

THE COURT : All right. 
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1 MR. SPIELMAN: And, in fact, Judge, I 

2 don't know that I've -- I don't know that the documents 

3 that I would have filed would have been styled as a 

4 response per se because I -- what was it . .. I think it 

5 was motion for -- whatever I called it. I didn't cal l 

6 it a "response" because we were doing more than just the 

7 response. But you'll remember, Judge, I think that -- I 

8 know what I called it - motion for clarification --

9 THE COURT: Motion for clarification and 

10 to dismiss. 

11 MR. SPIELMAN: Right . And then within the 

12 context of Ms . Curtis' response and our reply , we 

13 brought up the issue of these five pleadings, was 

14 brought up, and that ' s what allowed Your Honor to 

15 dispose of them in your order. 

16 THE COURT: How much time do think you've 

17 spent on this particular matter? 

18 

19 

20 

MR. SPIELMAN: As far as drafting? 

THE COURT: Including this hearing today. 

MR. SPIELMAN : We could -- well, l et --

21 we could call it five hours. 

22 

23 hadn't spent 

24 

THE COURT: I think you just said you 

MR. SPIELMAN: Well, I thought you were 

25 asking me -- you're asking me from t he time I filed the 
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1 motion through today how much time I did spend? 

2 THE COURT : Well, on this matter. I 

3 assume that you spent time before you filed the motion. 

4 MR. SPIELMAN: Correct . I may have 

5 misinterpreted your question from day one which was 

6 the -- which would have been receipt and review of 

7 the 

8 

9 

THE COURT : March 20th . 

MR . SPIELMAN : August 20 -- so between 

10 August 20th, '18 and October 2018 which is when Ms . 

11 Curtis started the plea in aba t ement process. 

12 

13 clear . 

THE COURT : I apologize for not being 

What I'm curious about is -- I understand that 

14 sanctions can go retroactive ; what I was curious about 

15 is the very first time you got notice of Ms . Curtis 

16 filing something in federal court was , I assume, March 

17 of 2019 in the latest round she did --

18 

1 9 

MR . SPIELMAN : 

THE COURT : 

I understand . 

from that time until today, 

20 approximately , what was the file? 

21 

22 saying . 

MR . SPIELMAN : Judge, that 's what I was 

If we want to call it five hours, just the 

23 preparation of this motion , the receipt of Ms. Curtis' 

24 response, the preparation for the hearing and the 

25 appearance here at the hearing , we could cal l that five 
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1 hours . 

2 THE COURT: All right. And I believe you 

3 also requested in addition or in the alternative to 

4 further -- Ms. Curtis from making further filings in the 

5 federa l court? 

6 MR. SPIELMAN: That's correct, Judge; I 

7 would hope that although Ms. Curtis had been on the 

8 phone with Judge Hoyt and got that ruling or that 

9 instruction from him that maybe the injunction wouldn't 

10 be necessary . But, sure, yes. I mean, I do think, I do 

11 think as many times as we need to say that the case is 

12 closed , do not file anything in it , I mean, certainly if 

13 past predicts the future , it can't hurt to have an 

14 injunction to that effect. 

15 THE COURT : All right . Anything further, 

16 Counsel? 

17 MR . SPIELMAN: No, thank you, Judge. 

18 Thank you for indulging me . 

19 

20 

21 

22 please? 

THE COURT : Ms. Curtis? 

MS. CANDACE CURTIS: Yes, Your Honor. 

THE COURT : Would you like to respond, 

23 ARGUMENT BY MS. CANDANCE CURTIS: 

24 MS. CANDACE CURTIS : 

Spielman in writing; so, my position is a matter of 
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1 record. And also , for the record , no one has even 

2 replied to my pleading in this court. 

3 THE COURT: Do you recall having a 

4 telephone hearing with Judge Hoyt in federal court in 

5 reference to 

22 

6 MS . CANDACE CURTIS: Yes, Your Honor, and 

7 I prefaced the conversation with the fact that it was an 

8 ex parte communication, and he simply corrected my 

9 mi s understanding in which I thought the judge who had 

10 issued an injunctive order would be the one to uphold 

11 the order, and he informed me that that was incorrect 

12 and that when he issued the remand order, it says in 

13 there that "It ' s further ordered that all orders 

14 rendered by this Court shall carry the same force and 

15 effect during the remand that they would have if the 

16 remand had not been ordered." And this injunctive order 

17 was filed in the probate court on February 6th, 2015, 

18 along with the report of master. 

19 THE COURT : So, did you understand from 

20 Judge Hoyt that you were not to file anything further in 

21 that federal court case ending in 592? 

22 MS. CANDACE CURTIS : What he said was, 

2 3 " mandamus. 11 

24 THE I apologize, I couldn't 

25 understand. 
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1 MS. CANDACE CURTIS : What he suggested was 

2 "mandamus." 

3 MR. SPIELMAN: Maybe she's trying to say 

4 "mandamus 11 ? 

5 MS . CANDACE CURTIS: Mandamus . Okay. 

6 Excuse me. 

7 THE COURT: Did he tell you that that 592 

8 case was closed and all matters were transferred to the 

9 probate court? 

10 

11 did . 

12 

MS. CANDACE CURTIS: Yes, Your Honor, he 

THE COURT: All right. So, with that 

13 understanding, do you know not to file anything furthe r 

14 in the Federal Case 592? 

15 MS. CANDACE CURTIS: Ye s, Your Honor, I 

16 do. 

17 COURT'S RULING: 

18 THE All right. I'm going to take 

19 this matter under advisement, and I will -- if you want 

20 to issue -- send me a proposed order , Mr . Spielman. 

21 Ms. Curtis, if you have a proposed order 

22 you want to send to me - you're welcome to do that as 

23 well ; and I 'l l review the record , argument of counsel, 

24 I 'll reread your pleading, Ms. Curtis , as well as the 

25 statement that you ' ve told me what Judge Hoyt told you, 
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1 and I'll get back wi t h everybody . 

2 MR. SPIELMAN: Your Honor, one point , I'm 

3 sorry. 

4 First of all, I apologize if I did not 

5 send in an order . That is a mistake on my part. I will 

6 get you what you've asked for. 

7 Number two is - would the Court -- like I 

8 said, I'm almost positive there is some kind of either a 

9 docket entry or a written order of some sort from Judge 

10 Hoyt following the telephonic conference in 2019. I'm 

11 happy to confirm that and send that in or if I'm wrong, 

12 I will send an email that says 

13 THE COURT: That ' s fine . But admission of 

14 a party opponent, she's acknowledged that the judge told 

15 her not to file anything else. 

16 

17 

MR. SPIELMAN : And then the th i rd thing, 

just for clarification purposes. I guess I'm wondering 

18 if Ms. Curtis would confirm for the Court, and for us , 

19 that what she wants you to read in response to all of 

20 this is the document that she filed that's got a pretty 

21 long title: Response To Fiduciary's Application For The 

22 Beneficiary To Be Held In Contempt For Seeking To 

23 Enforce The Injunction Commanding The Trustee To Perform 

24 Fiduciary Duty Owed To The Beneficiary Petition For 

25 Partial Summary Or Declaratory Judgment. 
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1 If that ' s the document that she's 

2 referring to, then I think we have all sorts of problems 

3 depending on what the Court is going to do with this 

4 after the Court reviews it. 

5 THE COURT : Well, that's the document you 

6 wanted me to review , right , Ms . Curtis? 

7 MS. CANDACE CURTIS : Yes, Your Honor, it 

8 is . 

9 THE COURT : All right. I've looked at it 

10 once . I ' ll be glad to look at it again. And at this 

11 time, I'm going to end this hearing , and y'all are 

12 excused. I'll be back in touch. Please provide me with 

13 proposed orders . 

14 MR . REED: Your Honor, real quick before 

15 we end this hearing. 

16 We previously came down - I know this 

17 isn't before you, but since we're all here , I wanted 

18 some guidance on how you want to handle this in the 

19 future - on a request for a representative of the estate 

20 to be appointed for my 403 case, and I know we got some 

21 subsequent orders after that hearing , but none of them 

22 touched on that . 

23 

24 

THE COURT : 

MR. REED: 

Who is your client , again? 

I ' m in the 403 case - the 

25 malpractice part. And so, my client is , frankly, in 
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1 limbo until this Court appoints somebody in charge of 

2 the estate . And so, we've had several hearings on this 

3 so far with no orders; and frankly, it's probably the 

4 biggest issue for my client because I can't proceed 

5 forward or backwards or any way wi t hout someone. 

6 THE COURT : And if I understand it right , 

7 your client was the representative of the estate; he has 

8 resigned. 

9 

10 

MS. BAYLESS: Right. 

THE COURT : And your two cl i ents want to 

11 be that or one of them wants to be that. 

12 

13 a strong term. 

14 this , Judge : 

MR. SP I ELMAN: I think 11 wants to 11 might be 

I think the substance of it goes like 

15 Carl Brunsting was the executor of the 

16 estate and filed the lawsuit against the l aw firm in 

17 that capacity because he was the executor of the estate 

18 under the Will. When he resigned, the Will then says 

19 that my client , Amy, is next, and then Ms. Curtis i s 

20 underneath her. There are , then, the competing 

21 applications between Amy and Ms. Curtis about taking 

22 over the role of Mr. Brunsting . 

23 

24 

THE COURT: As successor executor? 

MR . SPIELMAN: As successor executor. 

25 Somewhere in this process, we have also 
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1 brought up the q uestion of whether or not that lawsuit 

2 is an asset of the estate because if that lawsuit is an 

3 asset of the estate , then i t ' s r e ally part of the Trust 

4 which mean s it ' s now Amy and Anita as the current 

5 co-trustees - that would be the people with the abil i ty 

6 to do what Mr . Reed is so desperate l y l ook ing for which 

7 is - negotiate some way out of that for his client and 

8 then 

9 

10 correct - -

11 

12 

13 

MS. CANDACE CURTIS : I believe that is 

MR . SPIELMAN : I ' m sor r y? 

THE COURT: Yes, Ms . Curt i s? 

MS. CANDACE CURTIS : I be l ieve that Mr . 

14 Spielman is correct. 

15 

16 

17 talking . 

18 

19 

THE COURT: Thank you. 

MR . S PI ELMAN: Then I 'm going to stop 

MR . REED: Well , t h at ' s a first. 

THE COURT: And if I r emember from our 

20 previous hearings , you don't want to be the 

21 representative. 

22 

23 the rep --

24 

MS . CAROLE BRUNSTING : 

THE Oh, you do. 

25 object to that ; is that right? 

I did want to be 

But other people 
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1 MR . SPIELMAN: I don't know that any 

2 people o ffi cially objected, but I don't think that 's 

3 that's certainl y not what Mom and Dad wanted when they 

4 wrote their documents , and I don't t hink it would be 

5 productive --

6 

7 

8 because --

9 

MS . CAROLE BRUNSTING: I have the 

MR . SPIELMAN : in large part 

THE COURT: I'm sorry, ma'am? 

10 MS. CANDACE CURTIS: It think i t's a 

11 little presumptuous , Mr . Spielman , for you to say what 

12 Mom and Dad wan t ed. 

28 

13 THE COURT: Ms. Curtis, Ms. Curtis let me 

14 swear in your sister if I could. 

15 (Ms . Carole Brunsting sworn) 

16 MS. CAROLE BRUNSTING : I believe he made a 

17 comment at one time that if I had supported my siblings 

18 t ha t they agreed that I could take over that role, that 

19 was something to consider . 

20 THE COURT : 

SPIELMAN: I believe that ' s --

THE COURT: Is that what we're talking 

24 a bout? 

25 MR. REED: I'm not sure that it's that 
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1 exact position; I think it would be -- I'm a little 

2 unfamiliar with the probate world, but what I understand 

3 it to be is a representative of the estate . So, if it's 

4 a successor 

5 THE COURT: I mean, she's not named in the 

6 Will ; so , if we did that, it would have to be in some 

7 administrator status. 

8 MS . CAROLE BRUNSTING : This is something 

9 we've been talking about this for years and years and 

10 years. It's something I would really like to go ahead 

11 and make the decision so I --

12 THE COURT: Is that motion before the 

13 Court? Not today, but is it, generally, before the 

14 Court? 

15 MR . REED: It hasn't . Well , it's been 

16 vaguely pled in various motions, and that's why 

17 THE COURT: Wel l, if y'all want to, you 

18 know, if somebody wants to bring it to the Court, you 

19 know , and --

20 

21 

22 can do that. 

23 you that. 

24 

MR . REED: The problem is --

THE have a hearing on it , we 

I'm not going to do it today, I can tell 

MR . SPIELMAN: I don't think there's any 

25 motion by Carole Brunsting seeking to take 
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1 MS. CAROLE BRUNSTING: I can file a motion 

2 if I need to. 

3 

4 at that time. 

MR . SPIELMAN : And we can deal with that 

5 THE COURT : And the -- between y ' all, you 

6 can't reach a settlement? Have you tried to reach a 

7 settlement on an appointment of a person? 

8 MR . SPIELMAN: I mean, the closest that 

9 we've gotten to anything was just now when Ms . Curtis 

10 said she agreed with me about what would happen if it 

11 was , in fact, an asset of the estate - it would belong 

12 in the Trust. So, that's, of course, the other question 

13 is - if that's the correct analysis , then there really 

14 isn't a need for an executor of the estate because I 

15 think the thing that everybody would agree on is that 

16 but for that lawsuit, there is nothing else as an asset 

17 of the estate; anything else, is in the Trust. 

18 if that's where that lawsuit belongs --

And so, 

19 THE COURT : Then we have a continuing 

20 argument over who's the proper trustee of the Trust ; is 

21 that correct? 

22 MR . SPIELMAN: Because of the qualified 

23 beneficiary designations and the power of -- I'll 

24 butcher the terms 

25 THE That's the substance of the 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 1662



1 malpractice lawsuit, is it? 

2 

3 

MR. SPIELMAN: Correct. 

THE COURT: She did some work to appoint 

4 somebody - your c lients - as co-trustees and somebody 

5 thinks that's not correct ; and hence , we go forward on 

6 that one . 

7 MR. SPIELMAN: And we just finished the 

8 deposition of the drafter of those documents - Ms. 

9 Freed - yesterday here at the courthouse. Thanks 

10 everyone for their hospitality. And now I think we 

11 have, at least I do, I have a much better clearer and 

12 validating understanding of why Amy and Anita are, in 

13 fact, properly named. I suspect Ms. Bayless would 

14 disagree but that is also not for --

MS. BAYLESS : You're right. 

31 

15 

16 

17 

18 

MR. SPIELM~N: -- for today's proceeding. 

MR. REED: And from my standpoint , that ' s 

a battle between the siblings. My client has been sued 

19 for the last seven years and wants to move forward with 

20 defending her name in this lawsuit , and she can ' t until 

21 this court appoi nt s somebody to be the plaintiff of that 

22 lawsuit. 

23 MS. BAYLESS: I'll bring one other point . 

24 I think it will behoove everyone to try to 

25 settle everything ; although, that sounds ambitious , I 
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1 understand. But I just learned today there was to be an 

2 appraisal of the Iowa farm property which was supposed 

3 to facilitate some discussions about settlement; and 

4 apparently, that hasn 't been initiated yet . I don't 

5 know if you have an estimate of how long it's going to 

6 take, but I don't know if we would have the informati on 

7 to do that right now if we wanted to be particularly 

8 productive . 

9 THE COURT: Well, and I remember this 

10 case. It reminded me of a Chinese finger puzzle - once 

11 you put your finger in it, you can't get your finger 

12 out . 

13 

14 

MS . BAYLESS: 

THE COURT: 

Wacamole-kind-of. 

Well, if y'all want to try to 

15 find somebody that you can agree on to be either a 

16 successor executor or a administrator 

17 MS. BAYLESS : Temporary administrator. 

18 THE COURT : -- which would be a title that 

19 somebody who isn't named as an executor would have to 

20 utilize - I'm all for it . If y'al l can't get an 

21 agreement on it , then I think we do need to get somebody 

22 appointed, and the Court can use its inherent power to 

23 get that accomplished if y'all can't agree among 

24 yourselves. I think it's time for y 'all to - like an 

25 old truck driver said - shift or get off the lot , you 
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1 know. 

2 MR. SPIELMAN: Is that exactly what he 

3 said, Your Honor? 

4 MR. JADLOSKI: Judge, if I might ask just 

5 a point of clarification. 

6 

7 appointed. 

You said you'd like to see us get someone 

As Mr. Spielman explained earlier - there's 

8 the possibility that we don't need someone appointed if 

9 it's an as -- are we saying that someone becomes the 

10 person that whether it be 

11 THE COURT : You know, if that person is 

12 representing the estate, they may help make the 

13 determination of whether it's an asset of the estate or 

14 not. I mean, I think what happens in cases like this is 

15 everybody tries to put pieces of it in their mouth and 

16 swallow the whole thing and we choke on it. And I think 

17 we're better off just going ahead and swallowing a 

18 little piece first . And let's, you know, if somebody 

19 wants to bring something forward to me, I'll be glad to 

20 deal with it; otherwise, see if you guys can actually 

21 get somebody - and this includes you, of course, Ms . 

22 Curtis - because you are second in the pecking order on 

23 successor executors. Let's see what we can get done. 

24 mean, I'm glad to work with y'all on that . 

25 MR . SPIELMAN: Judge, just thinking aloud 

I 
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1 real quick. So, I would not suggest him at this point 

2 because of some things, but your approach right now is 

3 very similar to what Judge Comstock and Judge Butts did 

4 or what was maybe their intention in naming Mr. Lester 

5 at one point to do some work as - and I always butcher 

6 his position - temporary administrator or something 

7 along those lines . 

8 But, you know, we've heard a lot so far in 

9 some of the commentary of the siblings themselves that 

10 the attorneys making the decisions and the Courts making 

11 the decisions. We didn't know Elmer and Nelva. We 

12 don't know thei r family other than as the lawyers. I' m 

13 wondering out loud , without having spoken to my client 

14 about it, if the siblings might know of a family friend, 

15 somebody that they all trust, somebody that knew Elmer 

16 and Nelva, if there might be - rather than Frost Bank 

17 who is going to charge a crazy amount of money to do 

1 8 this - i f there might be a family friend that might 

19 garner some confidence and some agreement amongst the 

20 siblings if they had ideas to submit possible names. I 

21 certainly wouldn't mind asking my client to do something 

22 like that if there was such a person and potentially 

23 even recommending that we let such a person do this if 

24 they were inclined to do so. 

25 MS. CAROLE BRUNSTING : And I realize I'm 
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1 pro se, but I've done a lot of work and I've really done 

2 my best to contact my siblings and I really believe tha t 

3 left on their own to make the decision and not be 

4 influenced by their attorneys, that they would agree 

5 that - because I've stayed so involved , I've attended 

6 every single hearing, I've been involved as much as I 

7 possibly can - that I would be the logical choice; and I 

8 do realize I would have to have legal counsel which I've 

9 already 

10 retain. 

11 

I already know the legal counsel that I would 

THE COURT : Well, today is beyond the 

12 power o f the Court to just, you know , snap my fingers 

13 and say that, but it's something to consider. I'm going 

14 to ask y'all to work seriously to try and come up with 

15 something and someone, and if you can't make an 

16 agreement, then let ' s have a hearing on that, and I'll 

17 appoint somebody. 

18 MS. CAROLE BRUNSTING: I have one other 

19 concern is - every time we appoint an outside party, it 

20 ends up costing the Trust, in my opinion, quite a bit of 

21 money , and it also causes a delay because they want six 

22 months to a year and then we're delayed again where I 

23 know that I can get started immediately. 

24 

25 

THE COURT : Well --

MS. CAROLE BRUNSTING: So, I can file a 
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22 

23 

24 

25 

motion - -

Thank you , Ms. 

36 

THE COURT: All right. 

MS . CAROLE BRUNSTING: - - to do that. 

THE COURT: All right. Y'all are 

Curtis . I'm going to disconnect . 

MS. CANDACE CURTIS: Thank you. 

THE COURT: Bye-bye. 

Y'all have a good weekend. 

MR. SPIELMAN: Thank you . 

* * * * * 

excused . 

HIPOLITA G. LO PEZ OFF I CIAL COURT REPORTER, PROBATE COURT 4 1668



37 

1 The State of Texas 

2 County of Harris 

3 
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7 foregoing contains a true and correct transcription of 

8 all portions of evidence and other proceedings requested 
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19 
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1 January 6, 2022 

2 

3 

(WHEREUPON the following proceedings 

were conducted via Zoom and YouTube:) 

PROCEEDINGS : 

4 THE COURT: All right. Good afternoon, 

5 counsel. Can everybody hear me? I guess if you 

6 couldn't hear me, you're not going to respond. 

7 Happy New Year to each o f you. 

8 What I show on my docket today is an 

9 Emergency Motion For Trust Distribution, and this is 

10 filed by Carole Brunsting, pro se. 

11 For the record, let's have each attorney 

12 make an appearance and tell the Court who you represent. 

13 MS. BAYLESS: Bobbie Bayless, Your Honor, 

14 on behalf of Carl Brunsting. 

15 MR. MENDEL: Steve Mendel on behalf of 

16 Anita Brunsting, a Defendant and Co-Trustee. 

17 MS. SCHWAGER: Candice Schwager on behalf 

18 of Candace Curtis. 

19 MR. SPIELMAN: Neal Spielman on behalf of 

20 Amy Brunsting. 

21 MR . REED: Cory Reed on behalf of Candace 

22 Kunz-Freed and her law firm. 

23 MS. CAROLE BRUNSTING: And this is Carole 

24 Brunsting, pro se. 

25 THE COURT: Okay. Now Ms. Bruns ting, I've 
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1 read your emergency motion - it states that you were 

2 diagnosed with cancer on December 22nd, 2021, and 

3 treatment will begin at M.D. Anderson on January 3rd, 

4 2022; is that still a correct --

5 

6 

7 

8 statement. 

MS. CAROLE BRUNSTING: 

THE COURT: Okay. 

MS. CAROLE BRUNSTING: 

Yes. 

That is a correct 

6 

9 THE COURT: And you are seeking to receive 

10 an emergency distribution in the amount of a hundred 

11 thousand dollars. 

12 

13 

MS. CAROLE BRUNSTING: That's correct . 

THE Okay. And let me ask the 

14 counsel for the current trustees - and any of the other 

15 attorneys - if you can tell me about the status of the 

16 assets of the Trust or the various Trusts at this time. 

17 MR. MENDEL: Your Honor, this is Steve 

18 Mendel; I can do that. 

19 

20 

21 

THE COURT: All right. Go ahead. 

STATEMENTS BY MR. MENDEL: 

MR. MENDEL: I can give you a general 

22 idea. There is a Decedent's Trust and a Survivor's 

23 Trust, and the Decedent's Trust has a little over 

24 $900,000 of liquid assets. The -- of that sum, about 

25 $200,000 is sitting in a bank account, so that's the 
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1 most liquid. 

2 · with regard to the Survivor's Trust, there 

3 are two accounts - there's a checking and a savings -

4 which total about $432,000, and then there are assets 

5 that are in stocks, bonds, mutual funds and things like 

6 that. 

7 The biggest asset - which is a non-liquid 

8 asset - is real estate which is valued at $2.1 million. 

9 THE COURT: And you can imagine how many 

10 cases I hear, but was there talk about selling a piece 

11 of property? 

12 MR. MENDEL: "Yes" is the answer. The 

13 preliminary indication - unless it's changed - is that 

14 four or five people were on board with the sale of the 

15 real estate. And the one individual that wanted to hang 

16 onto the property was Carole Brun -- hang on to a share 

17 was Carole Brunsting . 

18 THE COURT: So, in other words, the sale 

19 didn't happen? 

20 MR. MENDEL: Sale has not happened; it has 

21 to proceed in a very cautious manner in order to 

22 mitigate against taxes. 

23 THE COURT: So, not saying that Carole 

24 Brunsting would change her mind, but if she did, would 

25 there still be a willing buyer? 
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1 MR. MENDEL: At this time, the last time 

2 we checked - and it's been a few months - but it's 

3 currently being farmed, and the farmer that is farming 

4 the property has expressed an interest in acquiring it. 

5 So, yes, there appears to be a willing buyer . 

6 THE COURT: And that would be an 

8 

7 arm's-length transaction; it's not an insider or a party 

8 in this litigation? 

9 

10 

MR. MENDEL: 

THE COURT: 

That's correct, arm's-length. 

Okay. Now, the Survivor's 

11 Trust was, I assume, the money set aside for the 

12 surviving spouse? 

13 MR. MENDEL: Well, the Decedent's Trust 

14 would also be taking care of the surviving spouse, and 

15 then the Survivor's Trust had assets to, yes, take care 

16 of the surviving spouse. The surviving spouse had 

17 access to - what I'll call - both sides of the entire 

18 trust transaction. 

19 THE COURT: So, the successor 

20 beneficiaries on both those Trusts remain the children; 

21 is that correct? 

22 MR. MENDEL: Remain? Subject to the 

23 forfeiture provisions as set forth in the Trust and the 

24 QBD, the Trust beneficiaries are the five kids. 

25 THE COURT: On both of those Trusts? 
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1 MR. MENDEL: Yes, Your Honor. 

2 THE COURT: Okay. 

3 MS. SCHWAGER: Your Honor, may I --

4 THE COURT: Ho l d on just a moment. 

5 MS . SCHWAGER: Sure. 

6 THE COURT: Ms. Carole Brunsting, can you 

7 hear me okay? 

8 MS. CAROLE BRUNSTING: Yes, I can . 

9 THE COURT: First of all , let me tell you 

10 I'm sorry to hear your diagnosis. My wife is also g o ing 

11 through breast cancer treatment at M.D. Anderson and has 

12 been doing so for four years . She gets chemo every 

13 three weeks; just had i t yesterday. So , I'm intimately 

14 involved with it a n d I am aware of it and I empathize 

15 with your situation . The mental aspect is the most 

16 difficult at this po i nt. 

17 STATEMENTS BY MS. CAROLE BRUNSTING: 

18 MS. CAROLE BRUNST I NG: It is ... I'm 

19 sorry. I guess you don't realize what it's really like 

20 until you're given the diagnosis. 

2 1 THE COURT : I understand . And your 

22 d i agnosis i s like only two-weeks old . you know, 

23 it's sti ll pretty fresh, and i t's going to take a while 

24 for you to assimi l ate it and 

25 MS. CARO LE BRUNST I NG : And t h at's part of 
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1 the problem is because there still -- they don't have 

2 the full diagnosis of everything because they make 

10 

3 updates to my chart every night; and so, I keep getting 

4 more and more information. But I have to say that the 

5 doctors and the people that work at M.D. Anderson are 

6 some of the kindest people I've ever met in my life, and 

7 they go out of their way to understand every aspect o f 

8 everything you're going through and make accommodations 

9 because right now, I talked to my anesthesiologist 

10 yesterday, and she said my stress level was too high; 

11 and so, they're not really comfortable scheduling the 

12 surgeries until I meet with their psyc hol ogist, and they 

13 want me to try acupuncture to see if that is helpful as 

14 well. So, they're trying to schedule -- they're trying 

15 to rearrange their schedule so they can try and get me 

16 in as soon as possible --

17 THE COURT: Is there any effort to do 

18 chemotherapy before surgery? 

19 MS . CAROLE BRUNSTING: Right now what 

20 they're trying to do is -- my surgeon is trying to see 

21 if I could qualify for a clinical trial, and that would 

22 prevent surgery right away. But I haven't heard back 

23 yet; but otherwise, it's going to be -- because I have 

24 to wait for the biopsy to come back after the surgery . 

25 So, there's going to be surgery, radiation, and then I 
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1 have to be on some medication for five years or --

2 

3 second. 

4 

5 

THE COURT: Hold on. Hold on just a 

MS. CAROLE BRUNSTING: Okay. 

THE COURT: The Court on its own motion 

6 finds that the information in this matter is so 

7 sensitive that it outweighs the public's need to hear 

8 this, and I am ordering us to take this off of YouTube; 

9 will you do that, Judge Comstock? 

10 

11 

12 

13 

14 

15 

JUDGE COMSTOCK: It's done. 

(WHEREUPON the following remaining 

proceedings were via Zoom only) 

THE COURT: Okay. 

MS. CAROLE BRUNSTING: Thank you. 

But as it was, it's going to be surgery. 

16 And then the chemo oncologist said it could be surgery 

17 and then I have to go through chemo first and then 

18 radiation and then I still have to be on the medication 

19 for five years. But the only thing is last night when 

20 they update your My Chart, they and they did the 

21 chest X-rays so I can get prior to the surgery, now 

22 they've discovered that I have emphysema, and so I have 

23 to get that addressed now. So, I'm waiting for the 

24 appointment for that which I'm assuming is going to be 

25 with Pulmonary. And so -- so, I don't know -- I mean, 

HIPOLITA G. OFFICIAL COURT REPORTER, PROBATE COURT 4 
1681



12 

1 it's just - - I mean, since your wife has been through 

2 this, I'm sure you understand that it's just a process 

3 that you go through and it's r i ght now , I ' m still kind 

4 of in this -- I know some information, but I don't know 

5 it al l yet. I mean, nobody knows it a l l yet because I 

6 stil l have to wait for biopsies to come back. They did 

7 one biopsy on the 17th , and that's when they discovered 

8 there was cancer, and they gave it a stage - - no. No, I 

9 found out the stage on the 3rd , and that's when I met 

10 with the surgeon , the radiologist oncologist and the 

11 chemo oncologist, and they told me that in their 

12 opinion - with what they knew right now - this is what 

13 would happen and the time line of when it would happen. 

14 And then that ' s when I found out that I may qualify for 

15 this one clinical trial that ' s specifically for women 

16 60-and-older. But my surgeon -- and my surgeon 

17 participated in it before, but they're trying to 

18 based on t h e type of cancer I have, they ' re trying to 

19 see if their response to that type of it's where they 

20 freeze the cancer, and they're trying to see if my 

21 particular kind responds to that before they're going to 

22 tel l me I can participate in it. So, right now, I 

23 really don't know. So , otherwise 

24 THE COURT: Have they told you the 

25 particular kind you have? 
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1 MS . CAROLE BRUNSTING: Yes . And so, I 

2 really wou ld like to --

3 THE COURT: Do you know the name of that 

4 particular kind? 

5 MS . CAROLE BRUNSTING: I don ' t know, like, 

6 the exact --

7 THE COURT: I s it HER-negative? 

8 HER-positive 

9 MS. CAROLE BRUNSTING: That's it. I think 

that's i t. 

11 

I think that was it , what you just said . 

THE COURT: HER-posit i ve? 

12 MS. CAROLE BRUNSTING: Yes , estrogen - -

13 for estrogen. And so, I talked -- the nutritionist 

14 the doctor that's in charge in Nutrition called me 

15 yesterday and told me everything be i ng as my diet , take 

16 out of my diet . And then -- I mean, I spent three hours 

17 on the phone yesterday with M.D . Anderson. They just 

18 call you. I mean , but you probably know all of this, 

19 that they just -- they ' re constantly working on your 

20 case and making updates and making appointments for you, 

21 but I didn't realize that they really do take your --

22 they take into consideration everything, and they just 

23 said that -- they asked me a whole bunch of questions 

24 about between 0 and 10, and they just determined that my 

25 stress level would just rise. So , that's where I have 
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1 to talk to the psychologist and --

2 THE COURT: Do you have anything to 

3 help -- do you have anything that helps you sleep at 

4 night? 

14 

5 MS. CAROLE BRUNSTING: Well, they gave me 

6 a prescription for Xanax, and they're telling me to take 

7 it . 

8 THE COURT: It's an anti-anxiety 

9 medication. 

MS. CAROLE BRUNSTING: Yes. 

THE COURT: I don't know that it 

12 particularly helps you sleep; it could in the evening if 

13 you're tired. 

14 

But just let me tell you this: 

Every cancer patient - and I'm a cancer 

15 survivor and will probably be back at M.D. Anderson one 

16 day myself - but you hear something, let's call that 

17 "Part A, " and you don't know anything more , and you put 

18 your head -- you put your head down at night , and you 

19 say- okay, that's going to lead to "Part B" 

0 lead to "Part c" which will lead to "Part D11 which will 

21 lead to 11 Part E, " and you wake up at 3 in the morning 

22 sweating about "PartE," and--

23 

24 

MS. CAROLE BRUNSTING: Exactly 

THE COURT: -- "B" hasn't even happened 

25 yet, and that ' s what your mind does. Your mind 
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1 absolutely cannot stand uncertainty. Lawyers are 

2 somewhat trained to live with ambiguity, but when it 

3 comes to their own personal life - I can testify , 

15 

4 myself - that legal training is of probably zero value. 

5 And that - I call it the "what ifs." The "what ifs" at 

6 nighttime are so strong that they keep you from 

7 sleeping . And lack of sleep increases your fatigue; it 

8 weakens your immune system. You have to sleep. And 

9 whatever it takes for you to sleep - if it's Ambien or 

10 Zoloft or whatever your doctor recommends - you have to 

11 get some sleep every night. 

12 Now 

13 MS. CAROLE BRUNSTING: I got an 

14 appointment tomorrow to talk to somebody about some of 

15 this. 

16 THE COURT: Now, let me ask you this 

17 question: 

18 You have -- you -- do you have health 

19 insurance? Are you 65? Do you have Medicare? 

20 MS . CAROLE BRUNSTING: Well, I had 

21 insurance through my --

22 

23 

24 is going away. 

25 

THE COURT: Through Schlumberger? 

MS. CAROLE -- yes. But my job 

THE COURT: Bu t are you still employed 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 1685



1 with Schlumberger? 

2 MS. CAROLE BRUNSTING: Yes, 'til the end 

3 of this month. 

4 

5 

6 

7 

THE COURT: 'Til the end of this month? 

MS. CAROLE BRUNSTING: Yes . 

THE COURT: And will there be an 

opportunity for you to obtain COBRA Insurance for, I 

8 think it's, 18 months? 

9 MS . CAROLE BRUNSTING: I'm assuming so, 

10 but I'm not sure . 

THE COURT: Okay. It gets expensive 

MS. CAROLE BRUNSTING: Yes, I know. 

16 

11 

12 

13 THE COURT: And your request for a hundred 

14 thousand dollars is to cover a variety of what you 

15 believe to be cost of treatment, ongoing care, and 

16 maintenance. 

17 MS. CAROLE BRUNSTING: 

20 because I simply don't know everything yet. I don't 

21 know the type of surgery yet. I don't know if I'm 

22 having a complete mastectomy . I don ' t know if it's 

23 a lumpectomy . I don't know some of this stuff yet ; 

-

just 

so , 

24 the recovery time can be much different. If I do end up 

25 having to have -- if I do end up having to have chemo, I 
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1 know I ' m going to get pretty sick from that . And s o , 

2 I'm going to need to have careg i vers here; and so, it ' s 

3 really hard to know exactly how much I ' m going to need. 

4 And because I wasn ' t able to get the money from my Trust 

5 to finish my house, there ' s work at my house that still 

6 needs to be completed so that I can convalesce here 

7 comfortably and expect for someone else to be able to , 

8 you know , stay here as well . I ' ve got to have 

9 accommodations for someone else to be here. And so, I 

10 did my best and then also, too , the bil l s are 

11 starting to add up fairly quick l y which I had no idea. 

12 I get an update about every other day with new charges, 

13 and that's where we haven't got t en to the surgery part 

14 yet or the radiation or any of that. And so , I ' m 

15 thinking, okay, yeah , this is going to -- this is 

16 even my portion is prob ably going to get very expensive 

17 at some point. But I did my best to try and allow 

18 myself enough money, enough funds , so that I didn't 

19 have -- because when they asked me, they said, non a 

20 scale of 1 to 10, what is your anxiety when it comes to 

21 the finance? 11 And that was one of my key points is - I 

22 don ' t want to have to go through this and have to worry 

23 about - can I pay this? Can I pay this? Because this 

24 is my Trust. This is my Trust money. It ' s my Trust 

25 money . It ' s been my Trust money all along , you know, 
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1 for 11 years, and I've had to go without the benefit of 

2 having it, and I need it. I need it. And it's going to 

3 make a massive difference to me going through this and 

4 coming out the other side because also, too, I signed up 

5 with the American Cancer Society where they try and pair 

6 you with someone who has been through the same situation 

7 that you have, and I was able to speak with her l ast 

8 night for almost two hours, and that helped quite a bit, 

9 to be able to talk to somebody who's been through it, 

10 and I learned a lot of information from her. And 

11 there's no guarantee that it 's not going to come back. 

12 And so, we kind o f talked about living with that, and 

13 she just kind of told me what she does or how she kind 

14 of gets through the day. And also, too, with this 

15 medication I'm going to have to take, what it kind of --

16 what it's done to her and what she does to overcome the 

17 side effects of it. And so, she's very positive. We're 

18 about the same age, and she has no children . 

19 that was very helpful. 

And SO, 

20 THE COURT: Do you know the name of the 

21 medication? 

22 

23 "L . II 

MS. CAROLE BRUNSTING: It starts with an 

It's not Tamoxifen. It's not that. She said I'm 

24 going to be taking one of -- it's one of three, and 

25 apparently, this medication is really hard on your bones 
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1 and can make them kind of brittle; and unfortunately, I 

2 have osteoporosis in my lower vertebrae, and so she 

3 didn't like that. But she said that they have three 

4 and that I may also have to be on some kind of a 

5 poksamack [sic] or something like that. But the biggest 

6 side effect that Brenda, that I talked to last night, 

7 had is she said is joint pain. 

8 THE COURT: That's a drug -- there's a 

9 drug called Xgeva that gives a shot to strengthen the 

10 bones, and you get that once a -- you get that once a 

11 month. 

12 MS . CAROLE BRUNSTING: For somebody like 

13 me, I just try to take c are of myself my whole life and 

14 I eat healthy and I exercise and I do all the right 

15 things and , you know , I ' m kind of proud of myself for 

16 not having ever had to take medication for diabetes or 

17 high blood pressure or any of those t hings; but now, you 

18 know, I have no choice but to have to take something. I 

19 know I ' m going to have to take something, and it's going 

20 to be for a period of five years. I k n ow that . I know 

21 that . And then you have to go in for blood work and 

22 your exam, I think it's every six months and but then 

23 now --

24 

25 

THE COURT : Are you in Houston now? 

MS . CAROLE BRUNSTING: Yes . I only live 
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1 about, oh, I don't know, maybe five miles from M.D. 

2 Anderson. I live straight down Braes wood and turn on 

3 Bertner --

4 THE COURT: I I for some reason, thought 

5 you lived if California - maybe that ' s Ms. Schwager's 

6 client. 

7 MS. CAROLE BRUNSTING: Oh, no, no; I live 

8 in Houston. 

9 Anderson . 

10 

Like I said, I 'm five miles from M. D . 

THE COURT: Okay. I got it . And, you 

11 know, let me say this about the billing that you're 

12 getting. 

13 You know, I've practiced law for over 40 

14 years. I did complex litigation involving a lot of real 

15 estate , a lot of corporate mergers , and a lot of 

16 high-end divorces; and the billing from M.D. Anderson 

17 and its complexity and inability to be understood 

18 surpasses eve rything I ever did as a lawyer. So, when 

19 you get overwhelmed by your statement from M.D. 

20 Anderson, you're in great company. 

21 One of the first things I would have you 

22 do is go over to the billing office and set up a payment 

23 plan . And when they tell you that , okay , they want $900 

24 a month, you tell them, 11 I can only afford 250 a monthn 

25 or whatever. They'll work with you. 
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1 MS. CAROLE BRUNSTING: I want to be able 

2 to pay them in full because I have the money. 

3 THE COURT: Well, you don't need to and 

4 they don't charge interest. So, you can, you know, you 

5 have a payment plan that you can get. 

6 Now, and of course, we started a new year, 

7 so you have a new deductible that you'll incur. So, 

8 there will be up-front costs that will come out now that 

9 you'll probably reach your deductible rather quickly . 

10 I've seen a proposed order signed by Mr. 

11 Mendel regarding the distribution. And if you're on My 

12 Chart with M.D. Anderson, and you have a section in that 

13 called, "Test Results", am I correct? 

MS. CAROLE BRUNSTING: Yes. 14 

15 THE COURT: And in those test results, 

16 there should be something that evidences the diagnosis 

17 of a malignant tumor . I would assume that there would 

18 be something to that effect. 

MS. CAROLE BRUNSTING: There is. 19 

THE COURT : Okay. Do you have the ability 

21 to send that to Mr. Spielman or Mr. Mendel or any of 

22 these attorneys? You know --

23 MS . CAROLE BRUNSTING: I don't know if I 

2 4 have -- yeah I don't understand why I have to prove I 

25 have cancer . I mean, do you really think I would make 
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1 this up? 

2 THE COURT: I don't. 

22 

But I don't think 

3 it's much of a burden also to just print that out . And 

4 I wouldn't put much of an imposition on you given the 

5 fragile state that you are experiencing now which, by 

6 the way, is totally appropriate. I would say at this 

7 moment, you're probably still under some PTSD shock from 

8 the diagnosis. But I think that if you would, if you 

9 would simply print that out and send that to these 

10 lawyers , I will sign this proposed order, but first I 

11 want to hear from Ms. Schwager and Mr. Reed and Ms. 

12 Bayless if they have anything they wish to say. 

13 

14 

15 

16 

So, I'm going to start with Ms. Schwager 

STATEMENTS BY MS. SCHWAGER: 

MS. SCHWAGER: Thank you. 

Your Honor, first of all, my heart goes 

17 out to Carole, and I want to let her know that my 

18 prayers are with her, and we support her request. And 

19 we feel that if [inaudible] her house was hit by a 

20 hurricane - that wasn't sufficient; and now cancer is 

21 not sufficient either for a distribution according to 

22 the Trustees. 

23 I just want to -- I took a few notes that 

24 I just wanted to add - if you don't mind - it's rather 

25 short. 
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1 But first of all, the Trust -- Amy 

2 Brunsting testified, by affidavit in the Southern 

3 District of Texas, that the Trust was distributed into 

4 five separate Trusts as the QBD that they're re l ying on 

5 requires. They were Personal Asset Trusts. So, they 

6 told you today that the Trust is still in two separate 

7 Trusts and checking accounts; and so, that was perjury 

8 and it ' s a lie, and it was a breach of their duties. 

9 According to the QBD they rely upon, 

10 Carole is the sole trustee for her share. And under 

11 that instrument , the Defendants have been in the 

12 wrongful possession of her personal property for more 

13 than 10 years. And their demand is $537 , 000 in 

14 attorneys' fees; that's why they're holding us all 

15 hostage . After 10 years , they've made no effort to 

16 divide these assets ; but instead, chosen to invoke this 

17 in terrorem clause simply based on the fact that the 

18 beneficiaries - including my client - are exercising 

19 their right to demand accountings and hold the trustees 

20 liable for the breach of the duties that they have to 

21 Beneficiaries . They have no basis to continue to hold 

22 this money in the first place. 

23 And my thought is - the severance motion 

24 that was just filed is just another attempt to snuff out 

25 my client by depleting the Trust assets to this point 
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1 where there is nothing left. So , I would add that . 

2 And , no, we're not considering that today. 

3 But at any rate, I just -- there's been no 

4 attorney fee bills or retainer contracts, things that 

5 would even justify this extraordinary fee request. And 

6 you wonder how 537,000 in fees is incurred when nothing 

7 has happened in t hi s c·a s e , in 1 0 years essen t i ally . 

8 So, I would only add that when my son was 

9 in ICU, the bills were over a million dollars . My 

10 portion was a hundred thousand; it was over a four-month 

11 period. So, as you know, insurance doesn't cover 

12 everything; and without a job, she ' s going to have 

13 expenses. 

14 

So , we completely support her . 

And again, I ' m very sorry that you're 

15 going through this, Carole . 

16 MS. CAROLE BRUNSTING: Thank you. 

17 MS. SCHWAGER: I appreciate you letting 

18 speak. 

19 THE COURT: Sure thing, Ms. Schwager. 

me 

20 Ms. Bayless, you wish to make any comment? 

21 MR. MENDEL: Bobbie, you're on mute . 

22 Bobbie, you're on mute. 

23 BAYLESS : I'm trying. Okay. 

24 THE COURT: You're there. 

25 MS . BAYLESS: Sorry, Judge. 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 
1694
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2 

3 

THE COURT: Okay. 

STATEMENTS BY MY BAYLESS: 

MS. BAYLESS: Yes . You know, nobody can 

4 relate to severe medical issues better than my client 

25 

5 so, and being separated from the Trust funds and trying 

6 to deal with it. So we , you know , we don't oppose the 

7 request by Carol e, and we also are sorry about her 

8 diagnosis. I think everyone ' s stress levels would be 

9 greatly reduced by resolving this matter, and that's 

10 where we're focusing our efforts - on trying to resolve 

11 

12 

it . We can only do what we can do and we can ' t make 

everyone want to resolve it. But that's our goal, and 

13 that 's where we ' re going to be spending our focus, and 

14 that ' s why some of these filings have been made and that 

15 Ms. Schwager referred to. 

16 But as far as what we're here about today, 

17 other than sympathy and support and acknowledging that 

18 we can certainly relate to the stress levels and the 

19 problems caused by having an asset that you can't access 

20 when you need to very badly for medical issues , you 

21 know , we don't oppose the distribution. 

22 THE COURT: Al l right. Mr . Reed, I assume 

23 you don't -- you represent an attorney. 

24 

25 

MR. REED: Yes, Judge. 

THE COURT: And the fact that -- you don't 
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1 feel the need to weigh in on this, do you? 

2 MR . REED : That's correct; I don ' t even 

3 think I have a right to speak on the issue , Judge, 

4 outside of expressing sympathy. 

5 THE COURT : All right . In the proposed 

6 order regarding distribution - once the Defendant 

7 Co-Trustees to have sole discretion to determine from 

26 

8 which account or accounts to make the distribut i on ; what 

9 are the various accounts that are possible in which to 

10 make a distribution? 

11 STATEMENTS BY MR. MENDEL: 

12 MR. MENDEL: Well , Your Honor , with regard 

13 to the Survivor's Trust, there is a Bank of America 

14 checking, Bank of America savings. There's a Decedent ' s 

15 checking account. So, in terms of very prompt 

16 liquidity, those bank accounts are available . The r e is 

17 an Edward Jones account that has liquidity, stocks, 

18 bonds , mutual f unds, and there are computer share 

19 accounts. And so, there are several sources from 

20 which - subject to what the Court decides is the 

21 appropriate number - there are several sources in order 

22 to make the payment. 

23 

24 

THE COURT: What Trust was that? 

MR. MENDEL: The decedent -- well, the 

25 Decedent's Trust has one checking account, and the 
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1 Survivor ' s Trust has two checking accounts. 

2 THE COURT: And they're all at Bank of 

3 America? 

4 MR. MENDEL: And they ' re at Bank of 

5 America . 

6 THE COURT'S RULING: 

7 THE COURT: Okay. I got the -- that's the 

8 information I wanted. 

9 So, I'm going to order that she receive a 

10 distribution of a hundred thousand dollars, and I want 

11 that done within 36 hours after she provides written 

12 confirmation of her test results to either you, Mr. 

13 Mendel, or you , Mr. Spielman ; and that money is to come 

14 from a Bank of America checking account. I don ' t want 

15 any of the mutual funds or the stocks , at this time, 

16 sold. You know , you have a taxable prob l em , 

17 potentially , with that. Also stock market ' s high and 

18 may go higher. So, you ' re probably not earning much 

19 interest on those liquid funds at Bank of America. So, 

20 

COURT : I don ' t -- I haven ' t heard 
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1 anything that would lead me to believe that I should 

2 limit it to one particular account or another; so , I'm 

3 going to allow that to happen . 

4 If you can redraft your order --

MR. MENDEL : Yes, sir. 

28 

5 

6 THE COURT: you should be able t o make 

7 that change pretty quickly . 

8 I want Ms. Brunsting to get her money as 

9 fast as possible to help reduce her stress level which 

10 I ' m a little sensitized to the subject, but I think it's 

11 appropriate, and I'll sign this order when I get it . 

12 MR. MENDEL: So, I'll modify it and send 

13 it to you in a few minutes, Your Honor . 

14 THE COURT: 

15 soon as I get it. 

16 

17 

MR . MENDEL: 

THE COURT: 

That's fine ; I'll sign it as 

Should we --

If you'll Judge Comstock, 

18 how do you want -- want him to file it or send it to you 

19 by email or both? 

20 JUDGE COMSTOCK : He can send it by email; 

21 I'll upload it. 

22 THE COURT: Okay. So, send it by email to 

23 Judge Comstock . 

MR. MENDEL: Yes, Your Honor . And then 
24 

25 for purposes of the distribution , the check? Wire? 
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1 Does the Cou rt have a preference? 

2 we need wiring instructions . 

If she wants a wire, 

3 

4 

5 

THE COURT: Let me ask Ms . Brunsting. 

Do you have a bank account? 

MS. CAROLE BRUNSTING: I have an account 

6 with Bank of America . 

7 THE COURT: Did you use the past sentence, 

8 "had"? 

9 MS. CAROLE BRUNSTING: I still have. I 

10 have. I have -- my main checking account is with Bank 

11 of America, but I did set up - - I mean, I don ' t -- if 

12 this is considered --

13 

14 

THE COURT: Let me ask you a question. 

In the email , in the email that you send 

15 to Mr . Mendel with the test results showing that you 

16 have a cancer diagnos i s, okay, can you provide Mr. 

17 Mendel with your account number? Is that something you 

18 could be comfortable with? He can do an in-bank 

19 transfer that goes from one Bank of America account to 

20 another, and it can happen almost immediately. 

21 MS. CAROLE BRUNSTING: Okay. I can do 

22 that. 

23 THE COURT: All right. So , you'll put 

24 that in the email to Mr. Mendel as well, your account 

25 number at Bank of America . 
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MS. CAROLE BRUNSTING: I will. Yes . 1 

2 THE COURT: All right. Now, I think that 

3 takes care of the matter that is before us. I know 

4 there's been another motion filed, but that's not before 

5 me right now . I 'l l take it up when somebody sets it for 

6 a hearing. Right now, I want to close this hearing. 

7 I've got other cases lined up like airplanes at La 

8 Guardia Airport ready to take off. If there is nothing 

9 further, I'm going to excuse -- yes , sir , Mr. Mendel? 

10 MR. MENDEL: We -- since that motion is 

11 now on file, can we go ahead and get a hearing date for 

12 that motion to sever? 

13 THE COURT: Well, I'm going to let you 

14 talk to Judge Comstock about that . 

15 

16 

MR. MENDEL : Okay. Yes , sir. 

JUDGE COMSTOCK: Please reach out to Ana 

17 Vaso - she sets the hearings. 

18 

19 

MR. MENDEL: Okay. All right . 

THE COURT: All right. If there's nothing 

20 further, then I'm going to excuse all of you . 

21 Ms . Brunsting, I wish you well. You are 

22 in the best hands in the world at M.D. Anderson . 

23 MS. CAROLE BRUNSTING: Yes, I'm starting 

24 to realize that , and I really want to thank you so very 

25 much. This really means a lot to me . 
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1 THE COURT: All right. Good luck to 

2 you-all . Everyone is excused. 

3 

4 

5 * * * * 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* 
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1 The State of Texas 

2 County of Harris 

3 

4 I, Hipolita Lopez, Official Court Reporter in and 

5 for the Probate Court Number Four of Harris County , 

6 State of Texas, do hereby certify that the above and 

7 foregoing contains a true and correct transcription of 

8 all portions of evidence and other proceedings requested 

9 in writing by counsel f or the parties to be included in 

10 this volume of the Reporter's Record, in the 

11 above-styled and numbered cause, all of which occurred 

12 in open court or in chambers and were reported by me. 

13 I further certify that this Reporter's Record 

14 truly and correctly reflects the exhibits, if any, 

15 admitted by the respective parties. 

16 I further certify that the total cost for the 

17 preparation of this Reporter's Record is $217.00. 

18 and was paid by MS. CANDACE CURTIS. 

19 WITNESS MY OFFICIAL HAND this the 20th day of 

20 January, 2022. 

21 /s/ Hipolita G. Lopez 
HIPOLITA G. LOPEZ, Texas CSR #6298 

22 Expiration Date: 10-31-23 
Official Court Reporter 

23 Probate Court Number Four 
Harris County, Texas 

24 201 Caroline, 7th Fl. 
Houston, Texas 

25 
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25 
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1 February 11, 2022 

2 (WHEREUPON the following proceedings 

3 were conducted via Zoom and YouTube : ) 

4 PROCEEDINGS: 

5 THE COURT: This is our case, it's the 

6 412249 the 401, Brunsting estate . 

7 My notes reflect that we have a motion to 

8 sever and a status conference regarding an MSJ and a 

9 motion to execute easement and settlement . 

10 First, I want to make sure we're all in 

11 agreement that's what we ' re talking about today. 

12 

13 Brunsting. 

14 

15 disagree. 

16 

MR. MENDEL: 

THE COURT: 

All r i ght. 

Yes , sir, for Anita 

I'm not hearing a n ybody 

Let's start by having each 

17 attorney make an appearance on the record, and tell the 

18 Court who you represent . 

19 MS . BAYLESS : Bobbie Bayless on behalf of 

20 Carl Brunsting. 

21 MR . MENDEL: Steve Mendel on behalf of 

22 Anita Brunsting. 

23 MR. SPIELMAN: Neal Spielman on behalf of 

24 Amy Brunsting. 

25 MS. CAROLE BRUNSTING: Carole Brunsting, 
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1 pro se. 

2 MS. SCHWAGER: Candice Schwager on behalf 

3 of Candace Curtis, Your Honor 

4 MR. REED: This is Cory Reed on behalf of 

5 Candace Kunz-Freed. 

6 THE COURT: Okay, Mr. Spielman, I heard 

7 you barely; if you can turn your volume up and get a 

8 little closer. 

9 

10 

MR. SPIELMAN: Is that better? 

THE COURT: That's a lot better. All 

11 right. 

12 

Who spoke after Mr. Spielman? 

MS. CAROLE BRUNSTING: I think I did. 

13 Carole Brunsting, pro se. 

14 

15 

THE COURT: Okay, Carole. Got it. 

Ms. Schwager and Mr. Reed, I think are the 

16 only two remaining to speak. 

17 MS. SCHWAGER: Oh. Candice Schwager for 

18 Candace Curtis , Your Honor. 

19 

20 

2 1 Kunz Freed . 

22 

THE COURT: Thank you. 

MR. REED: And Cory Reed on behalf of Ms. 

THE COURT: Okay. The first thing I want 

23 to take up is this motion to execute easement and 

24 settlement. 

25 The Co-Trustees have filed their motion 
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1 f or authority to execute an easement and Settlement 

2 Agreement . Would either Mr . Spielman or Mr . Mendel like 

3 to speak on this topic, briefly? 

4 MOTION TO EXECUTE EASEMENT AND SETTLEMENT 

5 ARGUMENT BY MR . MENDEL: 

MR . MENDEL: Yes, Your Honor. 6 

7 There's a -- part of the Trust asset is 

8 145 acres, plus-or-minus, up in, I think , Sioux County , 

9 Iowa. The Local Water Authority wants an easement 

10 across a whole bunch of contiguous tracks. 

11 of those. 

This is one 

12 I have emails from Ms . Bayless and fr om 

13 Carole Brunsting and from Candice Schwager that indicate 

14 no opposition; so, I'm pleased to say that we've 

15 resolved that particular issue. But the bottom line -

16 for the Court ' s benefit - is that it ' s not a lot of 

17 money , but it ' s about $17,000-and-change that the Local 

18 Water Authority is going to be compensating the Trus t . 

19 THE COURT: All right. And if I 

20 understand it right - some portion of that is going to 

21 go to a tenant-farmer? 

22 MR. MENDEL: Well, it might . That ' s a 

23 discussion to have with the tenant-farmer , but we ' ve 

24 received money - as part o f the negotiation - from the 

25 Local Water Authority to they're of the opinion 
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1 there's no material impact to farmers. Naturally, 

2 farmers would disagree, but we may need to share a 

3 little bit of that money with the farmer. That amount 

4 is to be negotiated, but we need to be resolved with the 

5 Local Water Authority . 

6 THE COURT : All right . And if I 

7 understand it right as what Mr. Mendel has said -

8 counsel for the other parties aren't in disagreement as 

9 to at least initially signing the Settlement Agreement 

10 with the Water Board; is that a correct statement, Ms . 

11 Bayless? 

12 

13 

14 

15 

16 

MS . BAYLESS: Yes, Your Hono r. 

THE COURT: Ms. Schwager? 

MS. SCHWAGER : Yes·, Your Honor. 

THE COURT: And, Ms. Brunsting? Carole? 

MS. CAROLE BRUNSTING: Sorry, I was on 

17 mute . Yes, that's correct. 

18 THE COURT: Okay . So, the Court has a 

19 little bit of a concern , given that the proposed 

2 O order .. . 

21 (Judge ' s computer froze) 

22 

23 

24 make - -

25 

THE COURT REPORTER: Judge, you're frozen. 

THE Gives the Trustees right to 

JUDGE COMSTOCK: Judge, can you hear me? 
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2 

THE COURT: Did I freeze up? 

JUDGE COMSTOCK: You did. Can you sort 

3 of -- right as you started, I think it was a ruling. 

4 I'm not sure. 

5 

6 

7 

MOTION TO EXECUTE EASEMENT AND SETTLEMENT 

THE COURT'S RULING: 

THE COURT: All right. My concern is the 

8 language in the proposed order that gives the Trustees 

9 the right to unilaterally make a settlement with the 

10 tenant-farmer for some monies. Given the litigious 

11 nature of this whole situation with the family, I'm a 

12 little bit concerned that I would just be creating 

13 another problem with that . So, I'm willing to agree to 

14 the settlement for the Trust to receive the - I think 

15 you said - some $17,000. 

16 

17 

MR. MENDEL: 

THE COURT: 

Yes, sir. 

But I want to hear back from 

9 

18 the parties. 

19 And Mr. Mendel, if you're the one leading 

20 the c h arge - on what kind of money is going to satisfy 

21 the tenant-farmer for his crop damage. 

22 MR. MENDEL: Well, it's our position - and 

23 we haven't negotiated this out - but based on the due 

24 diligence that we have performed, we think that number 

25 might be in the range of maybe 250 to maybe 500 dollars. 
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1 We do not see the farmer as having any rights whatsoever 

2 to a material significant portion of this money . 

3 THE COURT : All right . Let me ask this 

4 question of Ms. Bayless , Ms. Schwager, Ms. Brunsting . 

5 If I was to delineate -- and Mr. Reed, sorry and Mr. 

6 Spielman. 

7 If I was to delineate into this proposed 

8 order that the Trustees can tender a portion of the 

9 settlement of the proceeds not to exceed a thousand 

10 dollars; would that be acceptable to all of the parties? 

11 

12 

13 

MS. BAYLESS: Yes, Your Honor. 

MS. SCHWAGER: Yes. 

THE COURT: Okay. why don't I do 

14 that. And, Judge Comstock . .. Are you with me, Judge 

15 Comstock? 

16 

17 

18 in there? 

19 

20 

JUDGE COMSTOCK: I am; yes, Judge. 

THE COURT: Can you delineate that phrase 

JUDGE COMSTOCK: Yes, sir. 

THE COURT: To tender a portion of the 

21 settlement proceeds not to exceed a thousand dollars. 

22 JUDGE COMSTOCK : Got it. 

23 THE COURT: To the existing farming 

24 tenant. So, we put that issue to bed, okay . 

25 MR . SPIELMAN: Judge, I have one comment. 
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THE COURT: Sure, go ahead, sir. 1 

2 MR. SPIELMAN: To perhaps avoid anyone in 

3 the future misconstruing what you just said, like maybe 

4 not to exceed $1,000 without prior court, without prior 

5 court approval - that way nobody thinks that you've 

6 ruled that it can't be a thousand and one dollars; 

7 you're just giving the Trustees authority up to a 

8 thousand dollars. 

9 THE COURT: That's fine. If that will 

10 make additional comfort, I'm okay with that. 

11 you add that language, Judge Comstock? 

So, can 

12 JUDGE COMSTOCK : I will. 

13 TO SEVER & STATUS CONFERENCE REGARDING MSJ 

14 THE COURT: All right. So, we're taking 

15 care of that. 

16 All right. The next [technical 

17 interruption] we have after this before me right now is 

18 the -- a motion to sever. 

19 reading this correctly. 

Now, let me make sure I'm 

20 And then this motion to sever is -- is it 

21 to be understood in conjunction with the Rule 11 

22 Agreement that was filed on December the 6th? 

23 

24 

MR. MENDEL: 

THE COURT: 

Yes, Your Honor. 

Okay . Now, I' ve ruled on the 

25 July -- I think the July 9th, 2015 motion for partial 
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1 summary j udgment has been ruled on, has it not? 

2 MR . MENDEL: You ruled on part of it. I'm 

3 sorry, Ms. Bayless - that's your motion; I apologize. 

4 MS. BAYLESS: That's all right. But, you 

5 said what I was going to say. 

6 it, Judge. 

You only ruled on part of 

7 THE COURT: All right. Well, I just want 

8 to make sure that whatever decision is going to be made 

9 after this hearing, things don ' t change because of the 

10 fact that I've ruled on this, that part of that motion 

11 for summary judgment - after the Rule 11 Agreement - it 

12 doesn't affect the Rule 11 Agreement - the motion to 

13 sever; am I correct? 

14 MS . BAYLESS: No , Your Honor. I'm sorry. 

15 We knew about your ruling when we did the Rule 11. 

16 THE COURT: Okay. All right. I just 

17 wanted to make sure . Okay. 

18 MR. SPIELMAN: I'm sorry . Just to be 

19 clear. I think I'm -- I think just to be clear. The 

20 status conference relative to the summary judgment , I 

21 believe , is with regard to the Co - Trustees' pending 

22 summary judgment against Ms. Curtis which has been set 

23 for a hearing but which the Court switched to its 

24 submission docket . 

25 THE COURT: Okay . So , Ms. Bayless, would 
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1 you like to speak on ... I'm not .. . Let me see about 

2 this. Yeah, I want [technical interruption] this motion 

3 to sever and the part of the Rule 11 Agreement that 

4 relates to that. 

5 MOTION TO SEVER & STATUS CONFERENCE REGARDING MSJ 

6 ARGUMENT BY MS. BAYLESS: 

7 MS. BAYLESS: Okay. Well, Judge, I don't 

8 have the Rule 11 Agreement in front of me, but I think I 

9 remember enough to answer your question. The 

10 

COURT: I'll be glad to read to you 

12 the significant portion that relates to your client, 

13 okay? 

14 

15 

MS. BAYLESS: 

THE COURT: 

Okay. 

It says, "Plaintiff Carl 

16 Brunsting requests the Court not rule on the portion of 

17 his July 9th, 2015 Motion for Partial Summary 

18 Judgment" - and maybe you've already said this has been 

19 taken care of - "Carl sees the determination as a matter 

20 of law that disbursements in 2011 of Exxon Mobile stock 

21 and Cheveron stock were improper distributions for which 

22 Anita as the Trustee making the disbursements is 

23 liable." 

24 Now that is that issue connected to 

25 this motion to sever? 
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1 MS. BAYLESS: Yes, Your Honor, in a sense 

2 that the Court made no ruling on that portion of my 

3 motion, and the parties have been attempting to work out 

4 a settlement of the remaining issues. And when I say 

5 "the parties,'' I mean my client and Anita and Amy, the 

6 Co-Trustees. I've also had discussions with Carole 

7 Brunsting about some issues, but I've been working on 

8 trying to get issues resolved, and I think progress has 

9 been made on some fronts. 

10 But t h e question about the ruling on the 

11 motion for summary judgment was part of why we want to 

12 sever these issues. Those are different questions than 

1 3 what are presented by Candy .Curtis. And, frankly, 

14 Judge, there are -- everybody in this Rule 11 has their 

15 own issues. I think the Co-Trustees are interested in 

16 getting in a posture where they could have a final 

17 judgment and some finality to issues with Candace 

18 Curtis, and we want to get in a position where we can 

19 try our issues separately from Candy Curtis. And, 

20 frankly, you know, the cleaner way to do that is a 

21 motion to sever which is what we had been discussing in 

22 our settlement discussions. But, if the Court doesn't 

23 grant the motion to sever, I'm going to file a motion 

24 for separate trials because my client would be 

25 prejudiced in trying to present a case that has two 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 1717



15 

1 plaintiffs that have different issues. I don't even 

2 know how the Court can do that very r ealis ticall y and I 

3 certainly I think there ' s be e n enough hostility 

4 toward my me, mainly, by Candy Curtis that I'm not 

5 interested in the prejudice that could result from some 

6 type of a joint trial where we're supposed to be on the 

7 same side, and we don't even have the same issues. 

8 So, the discussion was - and depending on 

9 what the Court does on the Co-Trustees' motion for 

10 summary judgment - severance may be the most efficient 

11 way to deal with it. If the Court disagrees with that 

12 for some r eason , then we're still going to have to 

13 address the issue o f trying these cases separately. 

14 I think the Co-Trustees - I don't mean to speak for 

15 them; they can spe~k to this - but I think their 

And 

16 position is they need to try the issues against Candy 

17 Curtis and get those finalized and know that the y are 

18 put to bed so that they have some framework within which 

19 we can continue our settlement discussions. 

20 My c lient, Your Honor, frankly, just as a 

21 little bit of background, it's very important for my 

22 client to get this matter resolved. Now, he suffered a 

23 rare and usually fatal form of encephalitis in 2011 . 

24 And since Nelva Brunsting's death, he's not received any 

25 support or assistance, and his condition is physically 
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1 and mentally deteriorating, and he's going to need 

2 expensive care, and he's going to need some adjustments 

3 made because he's already fallen and broken a hip, had 

4 to have emergency surgery which, in a situation like his 

5 and his past medical history, is a very serious 

6 situation and, again, life-threatening. So, we are 

7 making every effort and exploring every possibility of 

8 getting the case resolved, and it's a big muddle; it 

9 doesn't seem to be going anywhere. I don't know if that 

10 answered your question, but that kind of gives you the 

11 background for that Rule 11. 

THE COURT: So, just the idea -- and I'm 

13 not going to hold you to this, but I'm just trying to 

14 get my hands around this case. The idea is if this was 

15 severed you your client could make a settlement 

16 arrangement or an agreement with the Co-Trustees on some 

17 of the issues that are involved in this motion for 

18 summary judgment that's still pending, correct? 

19 MS. BAYLESS : That's correct. That ' s 

20 correct. 

21 THE COURT: For example , whether your 

22 client triggered the trust forfeiture provisions or 

23 similar provisions; is that right? 

24 

25 

MS. BAYLESS: That's right. 

THE COURT: Now, do you distinguish the 
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1 type of resistance that your client made against the 

2 Trustees different from Ms. Schwager's client in regard 

3 to their allegations of forfeiture provisions? 

4 MS. BAYLESS: Yes , Your Honor. I mean 

5 yes. They have an entire claim that the -- as I 

6 understand part of what they're asserting, at least - is 

7 that the whole document is forged or it's some type of 

8 cut-and-paste document, that there is that type of 

9 situation ongoing. And I had Janet Masson look at the 

10 originals early on and eliminate those issues when I 

11 

12 

first heard them raised. We're not addressing any of 

those issues . Likewise, we haven ' t gone out and sued 

13 every party in the case including the judge and the 

14 court reporter and the clerk and everybody else who 

15 might have come near the courtroom when a hearing was 

16 going on . There are any number of differences between 

17 the two claims or the two cases. And frankly , the whole 

18 issue of whether they can be separated is sort of a non 

19 issue because they were separate lawsuits to begin with . 

20 So, there's no question that they can be separate. And 

21 the beauty of that situation is the i nevitable appeal 

22 that will result from whatever Ms. Curtis -- the ruling 

23 on Ms. Curtis' claims are - or is - will be able to 

24 proceed through the appellate court and there be some 

25 finality. 
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1 Everything that Ms . Curtis has touched in 

2 this case has become 10 to 20 times more litigious than 

3 it needs to be , more contentious than it needs to be . 

4 And whether it's done in a clean way with the severance, 

5 whether it's done where everybody is still lumped 

6 together and there is separate trials -- I have had 

7 my client has been cont acted by Ms. Curtis and Rik 

8 Munson who helps her with this case. And the most 

9 incredibly ridiculous and slanderous things have been 

10 said to my client about me in attempt to get my client 

11 to listen to them and not to listen to me. That's going 

12 to go on in a trial , Judge. That's going to be 

13 prejudicial to anything that I try to put on for my 

14 client assuming that I try to put anything on because I 

15 think we can get it resolved . I think rational people, 

16 reasonab l e people, can get these issues resolved, and I 

17 think progress has been made in that direction. We 're 

18 not there . We ' re not presenting a settlement to the 

19 Court, but things have to be calmer in order to 

20 accomplish these things , and they're no t calmer when Ms. 

21 Curtis is involved . 

22 THE COURT: Okay . I'm certainly going to 

23 hear from her counsel. 

24 THE COURT REPORTER: Judge? Judge 

25 Horwitz? 
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1 THE COURT: Hold on just a second. 

2 This is for Mr. Mendel or Mr. Spielman: 

3 If I should sever this out, what is your 

4 position on that as far as it affecting your client? 

5 does it -- it creates , potentially, two separate trials. 

6 

7 

8 

MOTION TO SEVER & STATUS CONFERENCE REGARDING MSJ 

ARGUMENT BY MR . MENDEL: 

MR. MENDEL: Well, Your Honor, we 

9 recognize that there's, potentially, two separate 

10 trials. The -- but given the progress that has occurred 

11 between Ms. Bayless' client and the Co-Trustees, we 

12 believe that being carved out as a separate trial which 

13 would still ultimately need to result in a severance so 

14 that the appellate timetable as to Ms. Curtis will be 

15 separate from the rest of us. But we believe the 

16 severance is going to significantly increase the 

17 reasonab le probability of a settlement which is good for 

18 our c lients. Also, it reduces - which is great for the 

19 Court - is that it will significantly decrease, we 

20 believe, the time -- we 're set on April 4th on a 

21 two-week trial docket; we believe it would reduce the 

22 time necessary to address the claims just to be asserted 

23 by Ms. Curtis. And so, we see value in increasing the 

24 probability of settlement with one party and decreasing 

25 the time that's going to be necessary for a trial. And 
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1 I would point ou t - we don't even think we need to get 

2 to a trial because there's no evidence, absolutely no 

3 evidence, against our summary judgment. Bu t if we 

20 

if 

4 we do need to go to trial, then we think it should just 

5 be a one-week period and l et it be with the most 

6 litigious person in this entire case. 

7 

8 

THE COURT : 

MR . MENDE L : 

So, just --

We ' re ready for trial. We 

9 want to go to trial. I want to be clear about that . 

10 we can't have our summary judgment, we want to go to 

11 trial. 

12 THE COURT: So, just so I understand 

13 clearly, and it may be obviou s. 

If 

14 On the pending motion for summary judgment 

15 that was filed on or about November 5th - you wish the 

16 Court to consider this as solely a motion for summary 

17 judgment against Ms. Curtis. 

18 MR . MENDEL : That's correct, Your Honor . 

19 We're reserving all our rights . In the severed action, 

20 we ' re reserving all our rights against Carl Brunsting 

21 just like Carl Brunsting's reserving his rights against 

22 the Co-Trustees. We want our MSJ to be dully considered 

23 as to Candace Curtis and no one else. 

24 THE COURT: And - - but you ' re reserving 

25 the right for to reset an oral hearing or written 
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1 submission the same summary judgment issues against Ms. 

2 Bayless' client should that come to pass? 

3 MR. MENDEL: Well, that's true , but if 

4 we're in a severed action, we've discussed - Ms. Bayless 

5 and myself and Mr. Spielman - that we would be -- we 

6 would , in reasonable probability, be tendering a -- an 

7 agreed docket control order or we would come back to the 

B Court and ask for a docket control order to address - -

9 as Ms. Bayless pointed out, there are issues between her 

10 client and our clients that are different from Ms. 

11 Curtis' . And, yes, we may be coming back and asking for 

12 that, and they may be considered in the future. But our 

13 issues with Mr. Brunsting and those of Curtis' are 

14 divergent in many ways . 

15 THE COURT: Okay. Mr. Spielman, do you 

16 have anything to add to that before I talk to Ms. 

17 Schwager? 

18 MR. SPIELMAN: Yes , Judge, I always have 

19 something to add to that . I would just --

20 THE COURT: I thought that might be the 

21 case. 

22 MOTION TO SEVER & STATUS CONFERENCE REGARDING 

23 ARGUMENT BY MR . SPIELMAN: 

24 MR . SPIELMAN: I would just say, Your 

25 Honor, that the motion for summary judgment specific to 
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1 Ms. Curtis is wholly briefed by the parties; it is ripe 

2 for judgment; it solves a ton of problems which Ms. 

3 Bayless has eloquently described and accurately fully 

4 described. 

5 I'll add that on behalf of Mr. Mendel - my 

6 opinion - that Mr. Mendel has received similar hostile, 

7 inappropriate, slanderous contact. I haven ' t seen 

8 what's been written about Ms. Bayless, but I have seen 

9 some, at least of what's been written about Mr. Mendel; 

10 and frankly, frankly, it's not remotely consistent with 

11 Steve Mendel, the person who 's on this Zoom call and 

12 just this pattern of aggressive rhetoric and spiraling 

13 out of control nonsense from Ms. Curtis is - - it is the 

14 single reason why these people have not received what 

15 they are supposed to receive years ago, you know . And 

16 it wasn ' t appropriate to talk about this during Carole's 

17 emergency motion . But it speaks to the reason why she 

18 hadn't gotten her money yet; it speaks to the reason why 

19 Carl hasn't gotten his money yet; it speaks to the 

20 reason why Amy and An i ta , even as individuals, haven't 

21 gotten their money yet . This whole thing has been just 

22 ridiculously nonsensically. And there are Courts that 

23 have used those words as well, Judge; th i s is not just 

24 me pontificating. I'm using things that other judges in 

25 other courtrooms have said about Ms. Curtis and her 
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1 claims. And the time for this case to be resolved as to 

2 Ms. Curtis is now. Ideally, that's through the summary 

3 judgment, and if it has to be through the trial - so be 

4 

5 

it. And that's my thought on that. 

THE COURT: Okay. Before Ms. Schwager 

6 speaks, I'll just make one little comment. 

7 You know, it's a pleasure to work with 

8 veteran attorneys, and I appreciate it, but I always get 

9 a little bit of an ironic smile when I hear veteran 

10 attorneys say never before have they have heard such 

11 unfounded and ridiculous and, you know, statements. 

12 Each lawyer's charged with zealous advocacy on behalf of 

13 their client. And so, when lawyers, especially seasoned 

14 lawyers, come to me with - I've never heard such 

15 ridiculous and unfounded things, I -- if you're anything 

16 like me, and I'm sure you've practiced law a long time, 

17 you probably heard it all many times before. So, that 

18 doesn't necessarily invalidate the authenticity of your 

19 argument. 

20 of salt. 

21 

But the Courts take such words with a grain 

Now, Ms. Schwager, I'd like you to 

22 respond, if you could, to the argument about severing 

23 this so that you, alone, would be facing a summary 

24 judgment - - your client, alone, would be facing a 

25 summary judgment and how she could be penalized by such 
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1 severance. 

2 MOTION TO SEVER & STATUS CONFERENCE REGARDING MSJ 

3 ARGUMENT BY MS. SCHWAGER: 

4 MS. SCHWAGER: 

5 really doesn't surprise me . 

Your Honor, I -- this 

This case has gone on 10 

6 years, and just when you think you're getting towards 

7 the finish line, they throw another wrench in it. 

8 We started out in federal court. The 

9 first lawsuit ever filed between any of these parties 

10 was my client in federal court; that case was never 

24 

11 invalidated. 

12 the judges. 

My client was never called weird names by 

That case - we won an injunction, and 

13 they've been trying to get away from it ever since. 

14 Maybe that's their thought in doing the severance, is 

15 somehow doubt in the effect of the injunction . 

16 

17 qualify 

When you told us to go to mediation, they 

the condition was that all claims had to be 

18 settled or none o f them . Had they divided into the five 

19 accounts they were supposed to in 2013 when the Court 

20 ordered, it might -- I might not care so much, but I do 

21 have the obvious question of - who is going to pay their 

22 attorneys' fees for two trials when two trials aren't 

It's not correct to say that we have different 23 needed? 

24 issues. And that's not the standard . The standard is 

25 not - do we have a different question or two from them 
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1 that -- than they have? I suppose the other parties in 

2 this case may not have an interest in the injunction 

3 that's protected the Trust all these years , but that's a 

4 common issue that has been there to help put all of the 

5 parties as against the Trustees' misused funds. 

6 But, the law states not only that the case 

7 would be proper to be severed and that it involved more 

8 than one cause of action, but the severed claim is not 

9 so interwoven with the remaining action; they involve 

10 the same facts and issues. 

11 What is very maddening to me is - as you 

12 know, we have challenged the jurisdiction of this court 

13 because of the action that we had in federal court . 

14 What happened was Jason Ostrom - Candace Curtis' counsel 

15 at the time - polluted diversity on purpose by making 

16 Candy a nominal defendant in a claim and managed to use 

17 that to her case over to probate court. So, we went 

18 through the appropriate channels. We challenged that. 

19 We're here -- we're here in their case. I'm actually 

20 we're in the case that Ms. Bayless filed for us to be 

21 drug over into this court pretty much against our will 

22 at the time. I mean, we are now litigating in good 

23 faith and got the docket control order . I feel like 

24 this is some scheme on the part of counsel to deprive 

25 Candace of her . portion of the inheritance. Since it has 
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1 not been divided in a separate trust account for her, 

2 then I think I have reason to have concern for that 

3 about who ' s going to pay the fees? Who ' s going to pay 

4 the doubled [sic ] fees? Are these going to be 

26 

5 attorneys' fees that the Tru st incurs twice or are they 

6 paying their own fees? We ' ve asked for those fee bills 

7 for months, and we've not received any of that. 

8 And the other issue that Mr . Spielman 

9 brought up about hosti l e emails. I don't know what 

10 family doesn't have hostile communications going on in 

11 the course of the 10 years of litigation; certainly that 

12 has gone on. I don't know about it all. Largely, it 

13 flies under the radar , and I see it later; but I can 

14 tell you that there have been talks behind closed doors 

15 trying to settle this case , not just trying to stir the 

16 pot . And I just think that severance is not the 

17 solution for whatever objectionable emails counsel is 

18 finding that my client wrote. As long as this is one 

19 nucleus bf operative fact and one law of fiduciary duty, 

I don ' t see why it needs to be separate. I also don't 20 

21 see why it needs to be severed for them to settle. If 

22 they have reached a settlement, I just don't understand 

23 why they need to have a severance to accomplish that. 

24 But to the extent that it doesn ' t 

25 prejudice my client's rights or her money, the 
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1 attorneys' fees as they would be charged against the 

2 parties , then I suppose we would have no objection , but 

3 our objection is based upon these ever-escalating 

4 attorneys' fees that are already admittedly over a 

5 half-a-million dollars for -- they keep blaming Candy 

6 for litigation, but most of the l itigation was -- she 

7 was successful in . So , I don't see how her pursuing her 

8 legal rights and attempt to hold the Trustees 

9 accountable and obtaining release stating that they were 

10 breaching their dut i es , I don't see how that's worthy of 

11 so much contempt from the rest of the parties or the 

12 Trustees. 

13 And Mr. Spielman admits that the single 

14 reason Candace hasn ' t received what she's entitled to is 

15 basically they don't like the way she emails or she 

16 doesn't, what, she hasn ' t just succumbed to the 

17 exorbitant settlement demands and say - I'll pay all the 

18 fees myself? I don't know what it is that she's doing 

19 besides litigating and winning that has been so 

20 prejudicial to any party in this case. And I don ' t know 

21 why fees haven't been sought from her before in federal 

22 court if that's what they contend was appropriate. 

23 You know , but this fee issue is running 

24 this whole thing . All this is about fees because nobody 

25 really has a claim against anyone except my client. My 
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1 client made fiduciary duty claims. The claims asserted 

2 against my client are admittedly frivolous . She was 

3 sued as a nominal defendant to get her into your court . 

4 So, we -- you know, the ultimate result would be we'd be 

5 left in a case that we never filed in, we never appeared 

6 in, you know, as a nominal defendant rather than as a 

7 plaintiff which is what we fi l ed in a federal court. 

8 MOTION TO SEVER & STATUS CONFERENCE REGARDING MSJ 

9 THE COURT'S RULING: 

10 THE COURT : Thank you. Your words are 

11 well-taken by the Court . Normally, the Court is very -

12 I don't know what the word is - supportive of judicial 

13 economy and not creating more work for the Court, also 

14 not incurring more attorneys' fees; but certainly the 

15 Co-Trustees would have the right - shoul d they want to -

16 a nonsuit against Carl Brunsting, Ms. Bayless' client, 

17 in their motion for summary judgment . And certainly the 

18 Court has the right, at a later time, to rule on 

19 attorneys' fees along the lines to what you pointed out . 

20 And given all of this, I'm inclined to go 

21 ahead and sign the order severing this mat ter so long 

22 as - - we're not dealing with the attorneys' fees at this 

23 point, but it will come up . 

24 and sign that order. 

So, I'm going to go ahead 

25 So, having dealt with the motion to sever 
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1 and the water rights or the water board, I'm trying to 

2 think if there's something else I need to bring up. 

3 I owe you a ruling on the motion for 

4 summary judgment taking into account what we're doing 

5 today, and I will have that decision made by next week 

6 without belaboring the point. 

29 

7 Does anybody else have anything they wish 

8 to say? Ms. Bayless? 

9 

10 

11 

12 

13 

14 

15 

16 

MS. BAYLESS: No, Judge , I'm done . 

THE COURT : Ms. Schwager? 

MS. SCHWAGER: No, that's all, Judge. 

THE COURT: Mr. Mendel? 

MR. MENDEL: No, sir. 

THE COURT: Mr. Spielman? 

MR. SPIELMAN: No, sir. 

THE COURT: And Carole Brunsting, I know, 

17 nominally, you don't have a dog in this fight other than 

18 the attorneys' fees issue which is important to you . 

19 But before I even ask you that, how are you doing? 

20 MS. CAROLE BRUNSTING: Well, I'm probably 

21 about a -- I'm doing probably about as well as I can 

22 with the situation right now. 

23 THE COURT: Have you kind of 

24 psychologically assimilated your situation where it's 

25 not as -- let me put it this way: Are you able to sleep 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 1732



1 at night? 

2 MS. CAROLE BRUNSTING: When they ask you 

3 on a scale of 1 to 1 0, unfortuna t ely that number is 

4 still going up. So, no, I'm not quite there yet. 

30 

5 THE COURT: Wel l, I pray that you will get 

6 there, and I hope you do better. 

7 MS. CAROLE BRUNST ING: Well , there's still 

8 just some unknowns that I ' m dealing with; and so , until 

9 all that gets resolved, it ' s just been a lot to deal 

10 with . 

1 1 THE COURT: Well, your confusion and 

12 anxiety is entirely appropriate . So, given -- given 

13 your concerns, I wouldn't start beating on yourself for 

14 being confused and anxious and depressed in accompanying 

15 emotions. I hope we can resolve this and you can get 

16 some family care and comfort . 

17 MS. CAROLE BRUNSTING: Well, I've been 

18 paired up with I've been paired up with -- M.D. 

19 Anderson pairs you up with people that have been through 

20 a similar situation as yourself; and so, I ' ve been 

21 paired up with few women that have been very good with 

22 coaching me and providing a lot of support. 

23 been really, really helpful . 

So, that's 

24 And then I guess that as far as this 

25 trust - and unfortunately , it is something that I ' ve 
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1 been talking with my counsel and all that at M.D. 

2 Anderson - I guess the fear for me is because I am pro 

3 se, I guess I'm a bit concerned about what happens to me 

4 in this situation especially since I don't have legal 

5 counsel and because the money is really important to me 

6 now more so than ever because I didn't realize how 

7 expensive cancer can -- I didn't realize how this can 

8 get expensive rather quickly and ongoing care and things 

So, there is. 9 like that . 

10 THE COURT: Hopefully, we can get an end 

11 to this so you can get some more money. 

12 All right. At this time, I'm going to 

13 excuse all the parties. I thank you very much. 

14 will sure visit again soon. Thank you . Bye-bye. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* * * * * 

And we 
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1 The State of Texas 

2 County of Harris 

3 

4 I, Hipolita Lopez , Official Court Reporter in and 

5 for the Probate Court Number Four of Harris County, 

6 State of Texas, do hereby certify that the above and 

7 foregoing contains a true and correct transcription of 

8 all portions of evidence and other proceedings requested 

9 in writing by counsel for the parties to be included in 

10 this volume of the Reporter's Record, in the 

11 above-styled and numbered cause, all of which occurred 

12 in open court or in chambers and were reported by me . 

13 I further certify that this Reporter's Record 

14 truly and correctly reflects the exhibits, if any, 

15 admitted by the respective parties. 

16 I further certify that the total cost for the 

17 preparation of this Reporter's Record is $224 . 00. 

18 and was paid by MS. CANDACE CURTIS. 

19 WITNESS MY OFFICIAL HAND this the 20th day of 

20 

21 

22 

23 

24 

25 

February, 2021. 

/s/ Hipolita G. Lopez 
HIPOLITA G. LOPEZ, Texas CSR #6298 
Expiration Date: 10-31-22 
Official Court Reporter 
Probate Court Number Four 
Harris County, Texas 
201 Caroline, 7th Fl. 
Houston, Texas 77002 
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1 REPORTER'S RECORD 

2 VOLUME 1 OF 1 

3 TRIAL COURT CAUSE NO. 412249-401 

4 APPELLATE COURT NO. 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

* * * * * * * * * * * * * * 
PRETRIAL CONFERENCE & MOTION FOR SANCTIONS 

& MSJ & MOTION TO EXCLUDE 
* * * * * * * * * * * * * * 

18 On the 25th day of February, 2022, the following 

19 proceedings came to be heard in the above-entitled and 

20 numbered cause before the Honorable Kathleen Stone, 

21 Judge of Probate Court No. 4, held in Houston, Harris 

22 County, Texas: 

23 

24 Proceedings reported by Machine Shorthand 

25 
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1 February 25, 2022 

2 (WHEREUPON the following proceedings 

3 were conducted via Zoom and YouTube:) 

4 PROCEEDINGS: 

5 THE COURT: Okay . We ' re here on a 

6 pretrial, correct? 

7 MR . SPIELMAN: We're here on a couple of 

8 things , Your Honor . We are here on a pretrial that is 

9 set for 3:00, but we're also here on a motion to exclude 

10 testimony evidence and for sanctions and for third 

11 contempt as to Ms. Curtis. I don't know that any of the 

12 lawyers know in what order the Court wanted to address 

13 those things. 

14 MOTION FOR SUMMARY JUDGMENT RULING: 

15 THE COURT: Well, I think the very first 

16 thing I need to address is the Co-Trustees ' summary 

17 judgment. I've been in contact with Judge Horwitz, and 

18 I've signed the mo tion for summary judgment. 

19 

20 

21 

MR. SPIELMAN: Thank you, Your Honor. 

THE COURT: So, where are we now? 

MR. SPIELMAN: Well, I guess I'll have to 

22 ask the Court that question, too. 

23 So, this pretrial , this pretrial order 

24 pretrial conference , Your Honor, has to do with the 

25 lawsuit between Candace -- from Candace Curtis to the 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, COURT 4 1741



1 Co-Trustees and the Co-Trustees' counterclaims against 

2 Candace Curtis; if both have just been resolved by 

3 summary judgment, then I believe the only pretrial 

4 matters that would be left would involve the rema i ning 

5 parties which would be Carole Brunsting, who is pro se, 

6 Carl Brunsting, who is represented by Ms. Bayless, and 

7 Ms. Curtis and whatever remaining causes of action and 

8 claims exist between the three of them. But if the 

9 summary judgment's been granted in its totality, then 

10 Mr. Mendel and I probably don't need t o part icipate in 

11 the pretrial because our clients are now summary 

12 judgment -- have now summary judgment in their favor; 

13 does that sound right, Steve? 

14 MR . MENDEL: That's true . The one thing 

15 we would need clarification from the Court is the one 

16 outstanding issue with regard to our clients is the fee 

17 issue and any hearing regarding same . So, would the 

6 

18 Court be keeping the trial date to take care of the fees 

19 or would we be looking at some potential earlier date? 

20 

21 

22 

THE COURT: The date is April -- I forgot. 

MR . MENDEL: April 4th, Your Honor. 

MS. SCHWAGER: Your Honor, I would just 

23 point out that the Defendants have no cognizable claim 

24 aga inst my client; they simply ask for attorneys' fe es 

25 based upon on a new cause of action asserted . So, I 
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1 don't think there's anything to talk about there 

2 regarding my client. 

THE COURT: Well, Ms. Bayless? 

MS. BAYLESS: Yes, Your Honor. 

7 

3 

4 

5 THE COURT: What would be tried -- or as I 

6 understand it - your claim against the Co-Trustees has 

7 been, by Rule 11 Agreement, kind of set aside? 

8 MS. BAYLESS: Right, they've been severed, 

9 yes. 

10 THE COURT: And so, is this going to be --

11 I mean, is there anything to be tried on April the 4th 

12 for you? 

13 MS. BAYLESS: Well, Your Honor, I' ve been 

14 trying to resolve the i ssues that the only issues 

15 that would be there relate to claims that we filed 

16 against Carole and claims that Carole raised in a 

17 counterclaim . I've been trying to resolve those . 

18 Carole is pro se, and she ' s going through some health 

19 issues ; and so, she wanted to delay, further, the 

20 discussions. I don't know where that stands. She 

21 wanted to have an attorney look at the proposed 

22 dismissal that I had sent to her which was a joint 

23 dismissal with prejudice, and then that timing was 

24 dependent upon her health issues. So, I don't really 

25 know where that stands , and I don't really know how to 
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1 answer that question. I think those claims should be 

2 able to be resolved based on the discussions we ' ve had, 

3 but I don't have that resolution to give you today. 

4 THE COURT: All right . Ms. Brunsting? 

5 Carole? 

6 MR. MENDEL: You're on mute, Carole . 

7 THE COURT: You're on mute . 

8 MS. CAROLE BRUNSTING: Yes. I got the 

-- from Ms. Bayless about a week before I 

surgery; and because I'm pro se, it just 

11 wasn't a decision I wanted to make at that time. And 

9 proposal to 

10 was to have 

8 

12 then also, too, I just didn't feel it was a good idea to 

13 sign anything with ut having an attorney look at it. 

14 Unfortunately, my [audio interruption] got delayed; and 

15 unfortunately, just because I've had to make so many 

16 trips back and forth to M.D . Anderson and between work 

17 and things like th t, I just haven't had a chance 

18 well, no, actually what they did was they told me that 

19 I'm supposed to minimize my exposure to anything at this 

20 point because they don't want to have to delay the 

21 surgery any longer. So, I can't go I've been unable 

22 to go to meet with an attorney just to have them look at 

23 this. So, that's what's causing the delay - is just 

24 poor timing and all of this happening. So, I'm just, 

25 like I said , I because I ' m pro se, I'm just not 
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1 really comfortable just having something signed on --

2 for me to sign something without the benefit of having 

3 an attorney review it. And I'm not trying to drag that 

4 out, it's just, unfortunately, my focus is somewhere 

5 else at this time. So, my best guess would be maybe in 

6 the next -- I talked to an attorney this morning, would 

7 be possibly in the next two weeks. 

8 

9 

THE COURT: All right. Well, you might -

MS. CAROLE BRUNSTING: Just depends on how 

10 fast my recovery goes and all of that. 

11 THE COURT: You might ask the attorney to 

12 contact - if you've decided to hire them - to contact 

13 Ms. Bayless directly and then maybe if they had any 

14 questions, she would be able to answer them . 

15 

16 

MS. CAROLE BRUNSTING: Okay. 

THE COURT: And then you might not even 

17 have to go into their office for any reason. 

18 MS. CAROLE BRUNSTING: Okay. 

19 THE COURT: They should be able to look at 

20 the document, talk to Ms. Bayless who's been in this 

21 lawsuit - from what I understand from the beginning -

22 and answer any questions that your attorney might have. 

23 MS. CAROLE BRUNSTING: Unfortunately, 

24 since I'm talking to somebody that's brand new to all of 

25 this, they're having a lot of questions, and they just 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 
1745



10 

1 want a lot of background and all of this, so it's not 

2 something that they're like - oh, sure, just send it 

3 over, and I'll give you my opinion . So, it's just 

4 gotten to be a lot more compl i cated than just making a 

5 simp l e phone call to an a t torney. 

6 THE COURT: Okay. Well, that's just a 

7 suggestion. 

8 MS . CAROLE BRUNSTING: Okay . Yes, that's 

9 a really good suggestion. 

10 that's willing to do that . 

So , maybe I can find someone 

11 THE COURT: All right . So, the attorneys' 

12 fees t h at are for trial by the Co-Trustees , right? Is 

13 that what I'm hearing? 

14 MR . MENDEL: Yes, Your Honor . Yes, Your 

15 Honor, we 'd like to keep that April 4th trial date for 

16 the issue of fees . 

THE COURT: All right . I don't see any 

18 reason why not . I'll expect it's probably not going to 

19 take four days , five days . 

20 MR. MENDEL: We ll, we told t he Court -

21 when we d i d the severance - this case would be reduced 

22 down to a week . You ' re right - it's probably not going 

23 to take a week, but at this moment it's still a jury 

24 case , and maybe it gets turned into a bench case . But I 

25 don't think we're at a position at this moment to say if 

HIPOLITA G. LOPEZ OFFICIAL REPORTER, PROBATE COURT 4 
1746



11 

1 it's going to be less than the full week. 

2 THE COURT: All right. Well, we'll just 

3 keep it on the trial docket. I mean, Judge Horwitz was 

4 expecting a trial, and we'll just leave it on the trial 

5 docket for the 4th. So, a lot of the things that we 

6 would do today as far as the docket con --

7 MS. SCHWAGER: Your Honor, if I may 

8 interject? I'm rather sure that we're going to appeal 

9 the granting o f the summary judgment, and I would 

10 suspect that's going to throw this April 4th trial date 

11 off so - -

12 

13 the 4th. 

14 

15 

16 

THE COURT: Actually, it's the 14th not 

MS. SCHWAGER: Oh, I see. 

THE COURT: But go ahead. 

MS. SCHWAGER: I don't know how long that 

17 it would take the court of appeals to respond, but it is 

18 an issue that affects the trial. 

19 bring that to your attention. 

So, I just wanted to 

20 THE COURT: We ll, it probably will take 

21 the court of appeals, I think, about between a 

22 year-and-a-half to two years. 

23 MR. MENDEL: Well, Your Honor, she can 

24 just take up the MSJ along with the fees, so it's all up 

25 before the court of appeals. She's 
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1 interlocutory appeal . 

2 THE COURT : 

3 to kind of get what's 

Well , f or one thing , we need 

there's too much i n the 401 . 

4 So, we're trying to - we, I mean the Court - is trying 

5 to make sure that what is left is just the -- Ms. 

12 

6 Schwager ' s client's case so that that can go up to the 

7 court of appeals . And then , i f you want to include the 

8 attorneys' fees, I think we are -- we talked about 

9 trying to clear up or clean up - 'cause there's a 401, a 

10 403 , a 404 , a 405 - and to go get the case in the two - -

11 the 151st, br i ng it in and make it the 

12 JUDGE COMSTOCK: Judge, let me just chime 

13 in. 

14 When I spoke to counsel, you know, when we 

15 first got started , I think we al l reached an agreement 

16 that the pleadings in the 151st could be brought down 

17 and put into the 401. 

18 

19 

THE COURT: Okay . 

JUDGE COMSTOCK : And then I was, you know, 

20 just thinking. I know that there's going to be a lot to 

21 process here. We could -- I do have an opening the 

22 Thursday before their April 4th trial setting, and we 

23 can put in another pre t rial conference to let people 

24 kind of digest what's going on and decide what to do, 

25 actually, at trial, but there are a lot of loose ends . 
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13 

1 THE COURT: Okay. So, that would be 

2 the -- what day would that be, April 1st? 

3 

4 

5 

JUDGE COMSTOCK : I'm sorry, March 31st . 

THE COURT: March 31st, okay. 

JUDGE COMS TOCK: And we could have a 

6 pretrial that afternoon , maybe about 1 : 30 if that works 

7 with the people's schedules. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

schedule? 

Hopefully by 

with Carole . 

21 Honor . 

22 

THE COURT: Counsel? 

MS. SCHWAGER : I'm available . 

THE COURT: Does it work with everybody's 

MR . SP IELMAN: For right now, it does. 

THE COURT : Okay. 

MR . MENDEL : I'm available on the 31st . 

THE COURT : Okay . 

MS . BAYLESS: Fine with me, Judge . 

t hat time, we'll have the issue sorted out 

THE COURT: All right . 

MR. SPIELMAN: I'l l figure i t out, Your 

THE COURT : 

JUDGE COMSTOCK: You're muted . 

MS . CAROLE BRUNSTING : So, I don't have to 
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14 

1 be there because I'm not part of it at all? 

2 THE COURT: I think that all we ' re talking 

3 about in the trial is the attorneys' fees, c o rrect? 

4 MS. CAROLE BRUNSTING: I mean, so I have 

5 no participation in that? That's what I ' m asking. I'm 

6 kind of a litt l e bit lost i n all of the severance and 

7 how this is all panning out. So, I'm just asking - is 

8 that something that I should be there for or I'm not 

9 required to be there for or I'm not sure . 

10 THE COURT: Wel l , let me ask the attorneys 

11 if they think you're required to be there . 

12 Mr. Mendel? 

Counsel? 

13 MR. MENDEL: Well, she might want to be 

14 there. I mean, it's possible, depending on how the 

15 Court rules on our fees - off the top with regard to the 

16 trust, are they off the top and apportioned as to Ms . 

17 Curtis. So, Ms. Carole Brunsting might want to be 

18 present because she may have an interest in how that 

19 develops. 

20 The other thing that ' s not clear to me, 

21 Your Honor, is - and Ms. Bayless , maybe you can clarify 

22 it - is right now, it appears to be fees and the bale 

23 Carl Brunsting, Carole Brunsting claims that are all 

24 that's left that would be scheduled for trial . And if 

25 Carl Brunsting and Carole Brunsting resolve their 
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1 issues, then we're just down to attorneys' fees. 

2 

3 far as I --

4 

MS. BAYLESS: 

MR. MENDEL: 

I think that's right. As 

Carole, long story short -

5 you have the right to be there; whether you want to be 

6 there, is up to you. 

7 MR. SPIELMAN: I think we'll all know a 

8 little bit more when we see the actual order that got 

9 signed on the summary judgment, too . 

10 THE COURT: Okay. Well, it should be 

11 should pop up in the -- on the file online sometime 

12 shortly. 

13 

14 popped up yet. 

15 

16 

MR. MENDEL: I'm online now; it hasn't 

THE COURT: Okay. Well - -

JUDGE COMSTOCK: It's being processed 

17 right now, so it should be up soon . 

18 MR. SPIELMAN: And I suppose I have a 

19 question for the Court which I don't know if the Court 

20 will be able to answer. 

21 Judge Comstock, when we spoke before we 

22 went on the record, when the attorneys spoke before we 

23 went on the record, and we discussed bringing the 

24 district court cases into the 401 - is that still the 

25 right decision in light of the summary judgment being 

15 
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1 granted and what we're talking about today? Is it the 

2 Court's intention that the summary judgment encompasses 

3 the injunction proceeding? 

4 THE COURT: The injunction was just to pay 

5 fees, wasn't it? 

6 MR. SPIELMAN: Well, the injunction that 

7 we're talking about has a lot of different terms - one 

8 of which is that, essentially paraphrased, nobody is to 

9 spend any money out of the Trust without the permission 

10 of the Court, and there are other things about it, of 

11 course. And in the district court, the injunction was 

12 filed as a final judgment, and it was argued that it 

13 should be enforced as such almost like out of almost 

14 like you would do collection of -- collecting of a 

15 judgment. And so, I guess either I may have 

16 misunderstand [sic] what that district court proceeding 

17 was or I'm confused as to what happens now that it's 

18 being brought over by-- now that it's a claim by Ms. 

19 Schwager on behalf of Ms. Curtis being brought into the 

20 401 in which the Co-Trustees have just been granted 

21 summary judgment as to Ms. Curtis' claims. 

22 MS. SCHWAGER: The injunction applied to 

23 the entire Trust not just Ms. Curtis' claims. 

24 MR. SPIELMAN: Well, right - that's my 

25 point. So, I suppose that the injunction survives the 
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1 summary judgment to the extent that there are other 

2 parties still in the case. 

3 JUDGE COMSTOCK: If I can chime in. 

4 It seems to me that because that was all 

5 brought i nto the 401, that it would still be proper to 

17 

6 bring that piece of it into the 401 and deal with it all 

7 as one animal, so to speak . So, I think I and Judge 

8 Stone and Judge Horwitz would all be willing to consider 

9 whatever counsel thinks is the best for y'all's case. 

10 THE COURT : We ll , if it's going to go up 

11 on appea l , it should go up with the fees also . The fees 

12 should go with it so there's not two different appeals 

13 going on . 

14 JUDGE COMSTOCK: So maybe bring it in and 

15 then decide how you want it dealt with before pretrial 

16 on the 31st, and then maybe it can all be addressed in 

17 the same cause as part of the same process . 

18 THE COURT: Okay . I think that sounds 

19 about right of how it should proceed 'cause you don't 

20 want two different courts of appeal - Fourteenth and the 

21 First - handling bits and pieces of this case. 

22 MR . MENDEL: That's fine, Your Honor. 

23 Like Judge Comstock just said , you know, the parties can 

24 figure out what they want to do , and it can be either 

25 raised by motion before the 31st or at the time of the 
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1 31st pretrial hearing . 

THE COURT: Okay . 2 

3 MS. SCHWAGER: Your Honor, I would also 

18 

4 point out - the 404 is a Bill of Review, and it's never 

5 been ruled upon; it's a challenge to the jurisdiction. 

6 And even though I might have some idea as to how this 

7 judge would rule, it's not been considered at this time . 

8 And so , I believe 

9 THE COURT : Well, Judge Horwitz and I ' ve 

10 discussed that also; we'll get that ruled on. 

11 

12 

MS. SCHWAGER: Okay . 

THE COURT: I'll look at it , and he 

13 obviously knows a lot more about it than I do . 

14 

15 

16 

17 

MS. SCHWAGER: Sure. 

THE COURT: Okay . Is there anything else? 

MOTION TO EXCLUDE: 

MR . SPIELMAN: Your Honor , just because we 

18 are on the docket today on the motion to exclude, I 

19 think that the Co-Trustees will pass that, pass that 

20 hearing for today; and if it needs to be considered by 

21 the Court again, we will ask if we can have it 

22 considered at the next pretrial on March the 31st 

THE COURT: Okay. 23 

24 MR. SPIELMAN: 

25 decide to go forward. 

notice for that if we 
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1 

2 

3 

4 

THE COURT: Okay . Anything else? 

MR . MENDEL: No, Your Honor. 

THE COURT ' S RULING: 

19 

THE COURT: Okay. We'l l pass the motion. 

5 We'll go get the case from the 151st, we' l l put it into 

6 the 401 ; we'l l have a hearing on the potential trial on 

7 the fees and do the - - is it the 404, Ms . Schwager? 

8 

9 

MS. SCHWAGER: The 404. 

THE COURT : 404 . We ' ll look at the 404 . 

10 And I ' ll discuss it with J udge Horwitz. 

11 

12 me? 

13 

14 

15 

Okay . So, does anybody need anything from 

MR . SPIELMAN : No , Your Honor. 

THE COURT: Okay . Great. Thank you . 

Oh, Bobbie, do you still have the 

16 Christmas ornament place? 

17 

18 

MS. BAYLESS: I'm sorry? 

THE COURT: Do you still have the 

19 Christmas ornament place? 

20 

21 

22 in there. 

23 

24 everything. 

25 

MS . BAYLESS: 

COURT: There was always cute things 

MS . BAYLESS: Yeah, it's hard to do 

I'm trying , but . . 

THE COURT: Okay. Thank you, counsel, 
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1 y'all are excused. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. BAYLESS: Thank you, Judge. 

MR. MENDEL: Thank you, Judge. 

* * * * * 
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1 The State of Texas 

2 County of Harris 

3 

4 I, Hipolita Lopez, Official Court Reporter in and 

5 for the Probate Court Number Four of Harris County, 

6 State of Texas, do hereby certify that the above and 

7 foregoing contains a true and correct transcription of 

8 all portions of evidence and other proceedings requested 

9 in writing by counsel for the parties to be included in 

10 this volume of the Reporter's Record, in the 

11 above -s tyled and numbered cause, all of which occurred 

12 in open court or in chambers and were reported by me. 

13 I further certify that this Reporter's Record 

14 truly and correct l y reflects the exhibits, if any, 

15 admitted by the respective parties. 

16 I further certify that the total cost for the 

17 preparation of this Reporter ' s Record is $147 . 00 . 

18 and was paid by MS . CANDACE CURTIS . 

19 WITNESS MY OFFICIAL HAND this the 3rd day of 

20 March , 2022 . 

21 

22 

23 

24 

25 

/s/ Hipolita G. Lopez 
HIPOLITA G. LOPEZ, Texas CSR #6298 
Expiration Date : 10-31 - 23 
Official Court Reporter 
Probate Court Number Four 
Harris County , Texas 
201 Caroline, 7th Fl. 
Houston, Texas 77002 
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17 
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5 

1 March 31, 2022 

2 

(WHEREUPON the following proceedings 

were conducted via Zoom and YouTube:) 

3 PROCEEDINGS: 

4 THE COURT: All right . This is our 

5 pretrial hearing. Good afternoon, lawyers. 

6 This is Case Number 412249-401, in the 

7 Estate of Nelva E. Brunsting. 

8 For the record, I need to have each 

9 attorney make an appearance and tell the Court who you 

10 represent . 

11 MR. MENDEL: Steve Mendel, Your Honor, 

12 representing Anita Brunsting who is a Defendant and a 

13 Co-Trustee in this matter. 

14 MS . SCHWAGER: Candice Schwager 

15 representing Candace Curtis in this matter who is the 

16 Plaintiff and Counter-Defendant. 

17 MR. LOYD: Your Honor, Bruse Loyd, and I 

18 represent Carole Brunsting , one of the beneficiaries of 

19 the Trust. 

20 

21 appearance? 

22 

THE COURT: 

MR. LOYD: 

Have you filed a notice of 

Yes, Your Honor, I filed it. 

23 got the electronic confirmation, but I'm --
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1 

2 

THE COURT: Okay . 

MS. BAYLESS: Bobbie Bayless, Your Honor, 

3 on behalf of Carl Brunsting. 

4 MR. SPIELMAN: Neal Spielman, Your Honor, 

5 on behalf of Amy Brunsting. 

6 MR . REED: Cory Reed on behalf of Candace 

7 Kunz-Freed. 

8 OFF -DOCKET MOTIONS: 

9 THE COURT: Okay. So, there's some 

10 pending motions that are not set for today's pretrial, 

11 but I want to briefly discuss them for a few moments. 

6 

12 Ms. Schwager, I believe you filed a motion 

13 to vacate or set aside the February 25th, 2022, o rder 

14 citing Government Code 74.053(a) ; is that correct? 

15 MS . SCHWAGER: There were 1 , 2, 3 , 4, 5 , 6 

16 7, 8, 9, 10 grounds, and that was just one of them. 

17 THE COURT: Okay. Well, just so I can 

18 clear that up - when you take the position that there 

19 was a valid objection to Judge Stone under 74.053(a), I 

20 want to point you to Government Code 25.0022, Section R 

21 which specifically states that Chapter 74 does not apply 

22 to an assignment in a probate court. 

23 Also, you have a issue you raised in 

24 regard to a bond. Section 25.00231 (e) specifically 

25 states that this bond section does not apply to an 
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1 assigned judge sitting by assignment in a statutory 

2 probate court. So, as far as I'm concerned, those 

3 matters are moot, and we don't have to hear about that 

4 any further. 

5 MS. SCHWAGER: When you say -- I'm sorry. 

6 Those matters, are you just speaking of is that ground? 

7 THE COURT: Yeah, those two issues for 

8 sure. I hadn't really studied the full extent of your 

9 motion to exclude or vacate, but those were the 

10 technical -- seems like those were the technical 

11 matters . 

12 

13 

14 

MS. SCHWAGER: Okay. 

PRETRIAL CONFERENCE: 

THE COURT: So, what we need to do today 

15 is we have a trial setting that I believe is scheduled 

16 for April 5th. And correct me if I'm wrong, but I 

17 believe that we're seeking a 12-person jury; is that 

18 correct? 

7 

19 MR. MENDEL: Your Honor, I don't -- we're 

20 here today, and counsel for the -- with the exception of 

21 Ms. Schwager, we don't -- that trial is scheduled to be 

22 on fees. There are no other pending issues among the 

23 parties subject to these motions to vacate and things 

24 like that. But there's no pending issue for trial other 

25 than the issue of fees and Carl Brunsting, Carole 
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1 Brunsting, Amy Brunsting, and Anita Brunsting have an 

2 agreement in principal with regard to the fees which we 

3 think negates the necessity of a trial next week; 

4 specifically, the agreement in principal is not yet 

5 reduced to writing. There's still some issues being 

6 negotiated. But with regard to the fees - through 

8 

7 today - the estimate is about $680,000 plus-or-minus for 

8 the group in the Matthews Law Firm that represents Amy 

9 Brunsting and the Mendel Law Firm that represents Anita 

10 Brunsting and I think Ms. Bayless on behalf of Carl 

11 Brunsting and Mr. Loyd on behalf of Carole Brunsting 

12 would confirm that those fees are reasonable and 

13 necessary, which from our perspective, therefore 

14 eliminates the necessity of a trial. I've asked Mr. 

15 Bayless -- Ms. Bayless and Mr. Loyd to please confirm 

16 that, if they would. 

17 

18 

19 

MS. BAYLESS: That's right, Your Honor. 

MR. LOYD: That's correct, Your Honor. 

THE COURT: All right. I neglected to ask 

20 Mr. Munson to speak. Can you unmute and tell me if 

21 you're an attorney, who you are, and who you represent? 

22 (No audible response) 

23 THE COURT: We have a person on the screen 

24 named Rik Munson; anybody identify that person? 

25 MS. SCHWAGER: Yes, Your Honor, he's a 
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1 witness of mine and Candace Curtis ' paralegal who is my 

2 paralegal. 

3 MR. MENDEL: We also understand he's the 

4 boyfr i end of Candace Curtis . 

5 MR . SPIELMAN: I didn't follow that 

6 sentence at all. Mr. Munson is - - is Ms . Schwager 

7 saying that Mr . Munson is h er paralegal or that Ms. 

8 Schwager is -- I mean, Ms. Curtis is her paralegal? 

9 

10 

MS. SCHWAGER: No, Mr . Munson is. 

MR. SP I ELMAN: Okay. An d is he actually 

1 1 the person that ' s on the line because in the past, it's 

12 been your client who ' s signed in under that name . 

13 MS. SCHWAGER: I believe the invitation 

9 

14 was sent out to Mr. Munson , so he joined us today as my 

15 paralegal to take notes . 

16 MR . MENDEL: Well , is he going to come off 

17 video and answer the judge's question? 

18 THE COURT: Mr . Munson, can you hear? Can 

19 you unmute, p l ease , Mr. Munson and talk to me. 

20 

21 

22 

(No audible response) 

MS. SCHWAGER: I'm going to text him. 

THE COURT: Okay . Ms. Schwager, just so 

23 you know - if he doesn ' t respond to me , I ' m going to 

24 remove him from this hearing, and he can watch on 

25 YouTube and take notes. 
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MS. SCHWAGER: Okay. 1 

2 THE COURT: So, Mr. Munson, for whatever 

3 reason - technical or intentional - you're not 

4 responding to me; and therefore, I'm instructing my 

5 staff to remove you from this hearing. You can go on 

MS. SCHWAGER: I'm --

THE COURT: You can go on 

MS. SCHWAGER: I'm sorry. 

6 

7 

8 

9 THE COURT: Please don't interrupt. 

10 Please don't interrupt me. 

10 

11 You can, Mr. Munson, you can go on YouTube 

12 and watch this and take notes . So, Judge Comstock, if 

13 you're controlling this, can you remove Mr. Munson. 

14 (Mr. Munson removed from 

1 5 THE COURT: Okay. So, what I'm hearing is 

16 that - from Mr. Loyd, Ms . Bayless, Mr. Mendel and Mr. 

17 Spie~man - that there is an issue involving attorneys' 

18 fees but no need for a trial. And I want to make sure 

19 what I've said, as far as those lawyers are concerned, 

20 is correct . Is that correct, Mr. Spielman? 

21 MR. SPIELMAN: I believe the correct way 

22 to say it is that there is no issue with attorneys' 

23 fees , and the non-forfeited Brun~ting siblings 

24 represented by myself, Mr. Mendel, Ms. Bayless, a nd Mr. 

25 Loyd have agreed , in principal, to the amount of the 
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1 fees, and we will paper-up an agreement as to how 

2 they'll be funded within the context of the Court's 

3 order on the summary judgment. 

4 THE COURT: All right. And then in 

5 regards to Ms. Schwager's client - I believe there's 

6 been a motion for summary judgment signed that, in 

11 

7 essence, removes her from this -- her ability to collect 

8 inheritance; is that correct, Mr. Spielman? 

9 MR. SPIELMAN: It is correct, Judge; 

10 that's the summary judgment order that Judge Stone 

11 signed after consulting with you when we were last 

12 before the Court on the pretrial conference of February 

13 the 25th, 2022. 

14 THE COURT: And so, the Co-Trustees filed 

15 a motion to exclude testimony and evidence for sanctions 

16 and for third contempt as to Candace Louise Curtis . Do 

17 you want to just explain to me what you're trying to 

18 accomplish with that? 

19 MR. I will try to do so 

20 briefly, Judge, because that is also - like you 

21 mentioned earlier - not technically on the hearing 

22 docket for today. 

23 But, essentially, Judge, that was a motion 

24 that we had filed before learning of the summary 

25 judgment stemming from Ms. Curtis' various failures to 
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1 comply with the Court 's orders and her conduct that we 

2 felt should preclude her from being able to present her 

3 case at trial because - - or allow our case against her 

4 or about her. Since it was opposed as a motion for 

5 sanctions and contempt, I think it survives the summary 

6 judgment and can still be considered as such in 

7 post-summary judgment. And then what probably has not 

8 made it to your screen, Judge, is that this morning, the 

9 supplement to it, that focuses more on the motion to 

10 exclude as a non - I'll call it, for purposes of right 

11 now - a non-sanction-based reason to exclude Ms . Curtis 

12 based off of the Court's summary judgment order in which 

13 she's, essentially, forfeited her interest in being 

14 disinherited. 

15 So, long story- short, there's no, 

16 there ' s no standing, no capacity for her to appear or 

17 participate in the trial or any matter other than those 

18 limited things that, in part, would be connected with 

19 her effort to appeal the summary judgment order and --

20 

21 

THE COURT: So 

MR. SPIELMAN: -- everything is probably 

22 going up, we figured that it probably makes -- that it 

23 made sense to put it back on the docket whether phrased 

24 as the motion to exclude based on the summary judgment 

25 or and/or as the sanctions and the contempt so that the 
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1 record is clear and particularly since the contempt and 

2 the sanctions part, Judge, you know, it's pretty 

3 significant when you consider the totality of Ms. 

4 Curtis' behavior. And, again, we'll argue the details 

5 of that later if necessary, but we thought it important 

6 the record be clear about who Ms. Curtis is and how 

7 she's conducted herself throughout the course of the 

8 [inaudible]. 

9 THE COURT: So, the question before the 

10 Court today, if we're not going to have a trial is - to 

11 what degree the Court is willing to entertain Ms. 

12 Schwager's motion to vacate or set aside the summary 

13 judgment order? 

14 MR. MENDEL: Well, Your Honor, it was 

15 indicated from Ms . Vaso that that would be rescheduled. 

16 And there are several matters that we think need to be 

17 set for a hearing; one would be Ms. Schwager's motion or 

18 her client's motion to vacate. It's important that the 

19 Co-Trustees, that there be a ruling on the motion to 

20 exclude. There's the possibility -- we want to put the 

21 Candace Curtis versus the Co-Trustee portion of the case 

22 into a position for a final judgment to be issued so 

23 that they can pursue whatever appellate remedies they 

24 want to pursue; that may involve a severance; it may 

25 not, but that's an issue that would need to be 
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1 addressed. 

2 There are also some claims by the estate 

3 that were filed early on by Carl Brunsting, and we 

4 beli eve those claims are going to be resolved; but if 

5 not resolved in advance of a, of a final judgment that 

6 wou ld deal with Curtis and the Co - Trustees and maybe 

7 that gets severed out , but the rest of the parties 

8 believe that those are going to be a moot issue . 

9 So, we would respectfully suggest that 

10 a -- they be set out , say , a couple of weeks down the 

14 

1 1 road, and all of these pending issues be scheduled for a 

12 hearing so they can all be resolved at one time; and it 

13 wou ld also give the parties - that have reached th i s via 

14 agreement in principal - to finish a written settlement 

15 agreement for tender to and approval by the Court. 

16 THE COURT: How long of a time period you 

17 think you need in a future date? Can it be accompli shed 

18 in one day? 

19 

20 

21 

MR. MENDEL: The hearing? 

THE COURT: Yes. 

MR . MENDEL: The hearing can be 

22 accomplished in one day, yes . 

23 

24 

THE COURT : 

MR. MENDEL : 

On all these various matters? 

Yes. I would imagine the 

25 longest one is probably going to be Ms . Curtis' motion 
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1 to vacate. Everything else from the perspective of the 

2 other four pa r ties, I think is going to be extremely 

3 short. 

4 THE COURT: All right . And we have to be 

5 conscious of the Court's plenary power from the date of 

6 this motion for summary judgment that was -- when was 

7 that signed; was that February 25th? 

8 MR. SPIELMAN: Yes , Judge , and I think 

9 that's an important thing that we're going to have to 

10 deal with as well. I t hink some of what Ms. Schwager 

11 has filed on behalf of Ms . Curtis may already be late . 

12 And as I mentioned -- something that Mr . Mendel 

13 neglected to mention - Judge , you were talking earlier 

14 about a Government Code, issues that were raised in Ms . 

15 Curtis' motio n to vacate. There ' s also a separate 

16 document which I believe is filed as an amended 

17 objection to the appointment of any former judge o r 

18 something , words to that effect . And I think we 

19 probably have to consider that objection as well at some 

2 0 point have n 't had a we, the Co-Trustees, have not had 

21 a chance to respond to that --

22 THE COURT: Well, that objection is under 

23 a general rule of Government Code 74. It's not 

24 applicable to a probate judge's sitting by assignment, 

2 5 and it specifically is - as I mentioned earlier - that ' s 
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1 25.0022 (r) , says 74, Chapter 74 doesn't apply in this 

2 instance. 

3 MR. SPIELMAN: Okay. I may have 

4 misunderstood, then Judge. I thought, I thought the 

5 is sues were separate. But if we don't need to -- if 

16 

6 that objection is being, I guess, denied, then it's been 

7 denied, and we don't have to dea l wi th it anymore . 

8 THE COURT: Well, that objection , as far 

9 as I can read in the motion to set aside, as far as her 

10 reference to Government Code 74.053(a), that's denied. 

11 And her issue about bond and Judge Stone's issue on 

12 having a bond under the Government Code 25.00231(e), 

13 doesn't apply in this circumstance to a judge sitting by 

14 assignment in a statutory probate court. 

15 So, Ms. Schwager, what -- how soon could 

16 you be ready to make your argument? 

17 SCHWAGER: Well, my brief is very 

18 comprehensive; it has all the certified documents 

19 necessary that were not entered into the record by the 

20 Co-Trustees who admit that none of their exhibits were 

21 even authenticated in their motion which was untimely. 

22 But I think I agree with Mr . Mende l's 

23 appraisement. I'd like some time to respond to the 

24 motion to exclude in case you overturn this February 

25 25th order. As I mentioned, there are many more grounds 
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1 other than the objection to Judge Stone. 

2 THE COURT: Okay. Well, Judge Comstock 

3 when can we fit this in? 

4 

5 

JUDGE COMSTOCK: Well, so 

THE COURT: How much time 

6 to try and do it next week , Ms. Schwager? 

do you want 

17 

7 MS. SCHWAGER: The following week would be 

8 better. 

9 

I have some hearings next week. 

THE COURT: Okay. 

10 JUDGE COMSTOCK: I believe Mr. Spielman 

11 suggested a couple of weeks. We do have some time 

12 Thursday, the 14th; that is the day before the Good 

13 Friday holiday. 

14 

15 Schwager? 

16 

17 

18 

THE COURT: Will that work for you, Ms . 

MS. SCHWAGER: Yes , Judge. 

THE COURT: How about you, Mr. Mendel? 

MR. MENDEL: Judge, that's the 14th is 

19 problematic for me. I have a long - standing commitment 

20 already that I can't move . 

21 THE COURT: What about the 13th -- well, I 

22 don't know. I don't know what our court schedule is. 

23 JUDGE COMSTOCK: We have a pretty tric --

24 pretty busy schedule on the 13th . I suggested the 14th 

25 because we were set for a two-week trial docket 
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1 including that date . We could try to fit something in 

2 on the 11th if that will provide enough time in the 

3 a fternoon . 

4 

5 

MS . SCHWAGER: I believe, Judge . 

MR. MENDEL: The 11th would be good for 

6 myself, Your Honor. 

7 THE COURT: And Ms. Schwager, I couldn ' t 

8 u n derstand your response. 

MS . SCHWAGER : Yes , sir . 

THE COURT : It ' s okay with you? 

MS. SCHWAGER: Yes. 

THE COURT : All right . Mr . Spielman? 

18 

9 

1 0 

11 

12 

13 MR. SPIELMAN: That ' s fi ne; I ' ll make that 

14 work . 

15 

1 6 

THE COURT: Ok ay. And, Ms . Bayless? 

MS. BAYLESS: Well, Judge , I ' m set for 

17 trial on the 11th . I don't y e t know whether we would go 

18 on that day, so I think it will be fine . My involvement 

1 9 is not as important as t he other people's, but I can - -

20 I think I can make it work if I get 

21 THE COURT : Mr. Loyd? 

22 MR. LOYD: Yes . 

23 THE COURT: Is that okay with you? 

24 MR . LOYD: Yes , sir . 

25 THE COURT : And Mr. Reed , what are we 
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1 doing with your client? 

2 MR. REED: I mean, hopefully we're going 

3 to get some action. I mean, that's what I would hope. 

4 I mean, I think what I'm seeing is we're seeing some 

5 resolutions of the main characters, and I'm hoping, kind 

6 of once you've got that finalized, we can figure out how 

7 to get our case moving or wrapped up itself, so . 

8 THE COURT: Thank you. Judge Comstock, 

9 what time on the 11th? 

10 JUDGE COMSTOCK: That's Monday. Of 

11 course, we have mental health in the morning. So, 

12 depending on how much time they need. You know, it's 

13 always risky setting something early in the afternoon on 

14 Monday . You know, if mental health goes long, then we 

15 have a probl e m. 

16 THE COURT: Let's set it for 1:30 on 

17 Monday, April 11th. 

18 

19 

JUDGE COMSTOCK: Okay. 

THE COURT: And I'll try to get through my 

20 commitment docket as fast as I can, all right, 

21 gentlemen? 

22 MR . SPIELMAN: With regard to the hearing 

23 being on the 11th, you want to set any specifi c 

24 deadlines perhaps whether it be the Co-Trustees 

25 responding to the motion to vacate or Ms. Curtis or Ms. 
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1 Schwager responding, I guess, just the supplement to the 

2 motion to exclude because the other parts of that motion 

3 have been fully briefed and sur replied and everything 

4 already. 

5 THE COURT : Well, I think it's reasonable 

6 that any replies ought to be submitted to opposing 

7 counsel by 5 p.m. on that Friday before that. 

8 that's the 8th? 

9 MR. SPIELMAN: Yes, that works 

I guess 

for me, 

10 Judge, and I think that works for everybody, hopefully, 

11 because, you know, I think - and I've done it myself -

12 but in this case, there seems to always be sort of a 

13 last-second flurry of stuff that probably doesn ' t even 

14 make it onto your desk on time. So, hav ing a deadline 

15 like that, I think might help everybody. 

16 

17 

COURT'S RULING: 

THE COURT: All right. Okay . Well, then 

18 I won ' t call a panel on the 5th of April. And I will 

19 see you folks back on Monday afternoon , April 11th. 

20 

21 

MR . SPIELMAN: Understood. 

THE COURT: All right. Y'all have a good 

22 week , and all of you are excused . 

23 

24 

25 

MR. LOYD: Thank you , Your Honor. 

MR. SPILEMAN: Thank you, Judge. 

* * * * * 
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1 The State of Texas 

2 County of Harris 

3 

4 I, Hipolita Lopez, Official Court Reporter in and 

5 for the Probate Court Number Four of Harris County, 

6 State of Texas , d o hereby certify that the above and 

7 foregoing contains a true and correct transcription of 

8 all portions of evidence and other proceedings requested 

9 in writing by counsel for the parties to be included in 

10 this volume of the Reporter's Record, in the 

11 above-styled and numbered cause, all of which occurred 

12 in open court or in chambers and were reported by me . 

1 3 I further certify that this Reporter's Record 

14 truly and correctly reflects the exhibits, if any, 

15 admitted by the respective parties. 

16 I further certify that the total cost for the 

17 preparation of this Reporter's Record is $147 . 00. 

18 and was paid by MS . CANDACE L . CURTIS. 

19 WITNESS MY OFFICIAL HAND this the 7th day of 

20 April , 2022. 

21 

22 

23 

24 

25 

/s/ Hipolita G. Lopez 
HIPOLITA G . LOPEZ , Texas CSR #6298 
Expiration Date: 10-31 - 22 
Offic i al Court Reporter 
Probate Court Number Four 
Harris County, Texas 
201 Caroline , 7th Fl. 
Houston, Texas 77002 

HIPOLITA G. LOPEZ COURT REPORTER, PROBATE COURT 4 
1779



TAB A 

1780



Tex. Civ. Prac. & Rem. Code § 15.002

Section 15.002 - Venue: General Rule
Current through the 87th Legislature (2021) Third Special Session

(a) Except as otherwise provided by this subchapter or Subchapter B or C, all lawsuits shall be brought:

(1) in the county in which all or a substantial part of the events or omissions giving rise to the claim

occurred;

(2) in the county of defendant's residence at the time the cause of action accrued if defendant is a natural

person;

(3) in the county of the defendant's principal office in this state, if the defendant is not a natural person; or

(4) if Subdivisions (1), (2), and (3) do not apply, in the county in which the plaintiff resided at the time of the

accrual of the cause of action.

(b) For the convenience of the parties and witnesses and in the interest of justice, a court may

transfer an action from a county of proper venue under this subchapter or Subchapter C to any other county of

proper venue on motion of a defendant filed and served concurrently with or before the filing of the answer,

where the court finds:

(1) maintenance of the action in the county of suit would work an injustice to the movant considering the

movant's economic and personal hardship;

(2) the balance of interests of all the parties predominates in favor of the action being brought in the other

county; and

(3) the transfer of the action would not work an injustice to any other party.

(c) A court's ruling or decision to grant or deny a transfer under Subsection (b) is not grounds for appeal or

mandamus and is not reversible error.
Tex. Civ. Prac. and Rem. Code § 15.002

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Renumbered from Civil Practice & Remedies Code

Sec. 15.001 and amended by Acts 1995, 74th Leg., ch. 138, Sec. 1, eff. Aug. 28, 1995.

41

1

1 8

Firefox https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-2-trial-judgment-and-a...
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…Code § 37.005

Section 37.005 - Declarations Relating To Trust Or Estate
Current through the 87th Legislature (2021) Third Special Session

(1) to ascertain any class of creditors, devisees, legatees, heirs, next of kin, or others;

(2) to direct the executors, administrators, or trustees to do or abstain from doing any particular act in their

fiduciary capacity;

(3) to determine any question arising in the administration of the trust or estate, including questions of

construction of wills and other writings; or

(4) to determine rights or legal relations of an independent executor or independent administrator regarding

fiduciary fees and the settling of accounts.
Tex. Civ. Prac. and Rem. Code § 37.005

Amended by Acts 1999, 76th Leg., ch. 855, Sec. 10, eff. Sept. 1, 1999.

Amended by Acts 1987, 70th Leg., ch. 167, Sec. 3.08(a), eff. Sept. 1, 1987

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

A person interested as or through an executor or administrator, including an independent executor or

administrator, a trustee, guardian, other fiduciary, creditor, devisee, legatee, heir, next of kin, or cestui que trust in

the administration of a trust or of the estate of a decedent, an infant, mentally incapacitated person, or insolvent

may have a declaration of rights or legal relations in respect to the trust or estate:

8
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Tex. Gov't Code § 25.0003

Section 25.0003 - Jurisdiction
Current through the 87th Legislature (2021) Third Special Session

(a) A statutory county court has jurisdiction over all causes and proceedings, civil and criminal, original

and appellate, prescribed by law for county courts .

(b) A statutory county court does not have jurisdiction over causes and proceedings concerning roads, bridges,

and public highways and the general administration of county business that is within the jurisdiction of the

commissioners court of each county .

(c) In addition to other jurisdiction provided by law, a statutory county court exercising civil jurisdiction

concurrent with the constitutional jurisdiction of the county court has concurrent jurisdiction with the district

court in:

(1) civil cases in which the matter in controversy exceeds $500 but does not exceed $250,000 ,

excluding interest, statutory or punitive damages and penalties, and attorney's fees and costs, as alleged on the

face of the petition; and

(2) appeals of final rulings and decisions of the division of workers' compensation of the Texas Department of

Insurance regarding workers' compensation claims, regardless of the amount in controversy.

(d) Except as provided by Subsection (e), a statutory county court has, concurrent with the county court , the

probate jurisdiction provided by general law for county courts .

(e) In a county that has a statutory probate court , a statutory probate court is the only county court created

by statute with probate jurisdiction.

(f) A statutory county court does not have the jurisdiction of a statutory probate court granted statutory probate

courts by the Estates Code.
Tex. Gov't. Code § 25.0003

Amended by Acts 2019, Texas Acts of the 86th Leg.- Regular Session, ch. 696,Sec. 2, eff. 9/1/2020.

Amended by Acts 2017, Texas Acts of the 85th Leg. - Regular Session, ch. 324,Sec. 22.022, eff. 9/1/2017.

Amended By Acts 2011, 82nd Leg., 1st C.S., Ch. 3, Sec. 4.02, eff. January 1, 2012.

Amended By Acts 2005, 79th Leg., Ch. 265, Sec. 6.002, eff. September 1, 2005.

Amended by Acts 1991, 72nd Leg., ch. 746, Sec. 2, 3, eff. Oct. 1, 1991; Acts 1999, 76th Leg., ch. 431, Sec. 2,

eff. Sept. 1, 1999.

Added by Acts 1987, 70th Leg., ch. 148, Sec. 4.01, eff. Sept. 1, 1987.

15

8

4
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Tex. Gov't Code § 25.1031

Section 25.1031 - Harris County
Current through the 87th Legislature (2021) Third Special Session

(a) Harris County county civil courts at law:

(1) County Civil Court at Law No. 1 of Harris County , Texas;

(2) County Civil Court at Law No. 2 of Harris County , Texas;

(3) County Civil Court at Law No. 3 of Harris County , Texas; and

(4) County Civil Court at Law No. 4 of Harris County , Texas.

(b) Harris County has the following county criminal courts :

(1) County Criminal Court at Law No. 1 of Harris County , Texas;

(2) County Criminal Court at Law No. 2 of Harris County , Texas;

(3) County Criminal Court at Law No. 3 of Harris County , Texas;

(4) County Criminal Court at Law No. 4 of Harris County , Texas;

(5) County Criminal Court at Law No. 5 of Harris County , Texas;

(6) County Criminal Court at Law No. 6 of Harris County , Texas;

(7) County Criminal Court at Law No. 7 of Harris County , Texas;

(8) County Criminal Court at Law No. 8 of Harris County , Texas;

(9) County Criminal Court at Law No. 9 of Harris County , Texas;

(10) County Criminal Court at Law No. 10 of Harris County , Texas;

(11) County Criminal Court at Law No. 11 of Harris County , Texas;

(12) County Criminal Court at Law No. 12 of Harris County , Texas;

(13) County Criminal Court at Law No. 13 of Harris County , Texas;

(14) County Criminal Court at Law No. 14 of Harris County , Texas;

(15) County Criminal Court at Law No. 15 of Harris County , Texas; and

(16) County Criminal Court at Law No. 16 of Harris County , Texas.

(c) Harris County has the following statutory probate courts :

(1) Probate Court No. 1 of Harris County , Texas;

(2) Probate Court No. 2 of Harris County , Texas;

(3) Probate Court No. 3 of Harris County , Texas; and

(4) Probate Court No. 4 of Harris County , Texas.

Firefox https://casetext.com/statute/texas-codes/government-code/title-2-judicial-branch/subtitle-a-courts/cha...
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Tex. Gov't. Code § 25.1031

Amended by Acts 2015, Texas Acts of the 84th Leg. - Regular Session, ch. 1182,Sec. 3.04, eff. 1/1/2016.

Amended by Acts 1993, 73rd Leg., ch. 318, Sec. 1, eff. Aug. 30, 1993.

Added by Acts 1987, 70th Leg., ch. 148, Sec. 4.01, eff. Sept. 1, 1987.
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Sec. 22.005.  CLAIMS.  "Claims" includes:

(1)  liabilities of a decedent that survive the decedent's

death, including taxes, regardless of whether the liabilities arise

in contract or tort or otherwise;

(2)  funeral expenses;

(3)  the expense of a tombstone;

(4)  expenses of administration;

(5)  estate and inheritance taxes; and

(6)  debts due such estates.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.006.  CORPORATE FIDUCIARY.  "Corporate fiduciary" means

a financial institution, as defined by Section 201.101, Finance Code,

that:

(1)  is existing or engaged in business under the laws of

this state, another state, or the United States;

(2)  has trust powers; and

(3)  is authorized by law to act under the order or

appointment of a court of record, without giving bond, as receiver,

trustee, executor, administrator, or, although the financial

institution does not have general depository powers, depository for

any money paid into the court, or to become sole guarantor or surety

in or on any bond required to be given under the laws of this state.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.007.  COURT; COUNTY COURT, PROBATE COURT, AND STATUTORY

PROBATE COURT.  (a)  "Court" means and includes:

(1)  a county court in the exercise of its probate

jurisdiction;

(2)  a court created by statute and authorized to exercise

original probate jurisdiction; and

(3)  a district court exercising original probate

jurisdiction in a contested matter.

(b)  The terms "county court" and "probate court" are synonymous

and mean:

ESTATES CODE

Statute text rendered on: 7/8/2021 - 5 -
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(1)  a county court in the exercise of its probate

jurisdiction;

(2)  a court created by statute and authorized to exercise

original probate jurisdiction; and

(3)  a district court exercising probate jurisdiction in a

contested matter.

(c)  "Statutory probate court" means a court created by statute

and designated as a statutory probate court under Chapter 25,

Government Code.  For purposes of this code, the term does not

include a county court at law exercising probate jurisdiction unless

the court is designated a statutory probate court under Chapter 25,

Government Code.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.008.  DEVISE.  "Devise":

(1)  used as a noun, includes a testamentary disposition of

real property, personal property, or both; and

(2)  used as a verb, means to dispose of real property,

personal property, or both, by will.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.009.  DEVISEE.  "Devisee" includes a legatee.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.010.  DISTRIBUTEE.  "Distributee" means a person who is

entitled to a part of the estate of a decedent under a lawful will or

the statutes of descent and distribution.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

ESTATES CODE
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Sec. 22.011.  DOCKET.  "Docket" means the probate docket.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.012.  ESTATE.  "Estate" means a decedent's property, as

that property:

(1)  exists originally and as the property changes in form

by sale, reinvestment, or otherwise;

(2)  is augmented by any accretions and other additions to

the property, including any property to be distributed to the

decedent's representative by the trustee of a trust that terminates

on the decedent's death, and substitutions for the property; and

(3)  is diminished by any decreases in or distributions from

the property.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.013.  EXEMPT PROPERTY.  "Exempt property" means the

property in a decedent's estate that is exempt from execution or

forced sale by the constitution or laws of this state, and any

allowance paid instead of that property.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.014.  GOVERNMENTAL AGENCY OF THE STATE.  "Governmental

agency of the state" means:

(1)  a municipality;

(2)  a county;

(3)  a public school district;

(4)  a special-purpose district or authority;

(5)  a board, commission, department, office, or other

agency in the executive branch of state government, including an

institution of higher education, as defined by Section 61.003,

Education Code;

(6)  the legislature or a legislative agency;
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(7)  the supreme court, the court of criminal appeals, a

court of appeals, or a district, county, or justice of the peace

court;

(8)  a judicial agency having statewide jurisdiction; and

(9)  the State Bar of Texas.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.015.  HEIR.  "Heir" means a person who is entitled under

the statutes of descent and distribution to a part of the estate of a

decedent who dies intestate.  The term includes the decedent's

surviving spouse.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.016.  INCAPACITATED PERSON.  A person is "incapacitated"

if the person:

(1)  is a minor;

(2)  is an adult who, because of a physical or mental

condition, is substantially unable to:

(A)  provide food, clothing, or shelter for himself or

herself;

(B)  care for the person's own physical health; or

(C)  manage the person's own financial affairs; or

(3)  must have a guardian appointed for the person to

receive funds due the person from a governmental source.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.017.  INDEPENDENT EXECUTOR.  "Independent executor"

means the personal representative of an estate under independent

administration as provided by Chapter 401 and Section 402.001.  The

term includes an independent administrator.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.
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January 1, 2014.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 6.006, eff.

January 1, 2014.

 

Sec. 22.018.  INTERESTED PERSON; PERSON INTERESTED.  "Interested

person" or "person interested" means:

(1)  an heir, devisee, spouse, creditor, or any other having

a property right in or claim against an estate being administered;

and

(2)  anyone interested in the welfare of an incapacitated

person, including a minor.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.019.  JUDGE.  "Judge" means the presiding judge of any

court having original jurisdiction over probate proceedings,

regardless of whether the court is:

(1)  a county court in the exercise of its probate

jurisdiction;

(2)  a court created by statute and authorized to exercise

probate jurisdiction; or

(3)  a district court exercising probate jurisdiction in a

contested matter.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.020.  LEGACY.  "Legacy" includes a gift or devise of

real or personal property made by a will.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.021.  LEGATEE.  "Legatee" includes a person who is

entitled to a legacy under a will.
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(2)  the adoptive parent of the adopted child.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.027.  PERSON.  (a)  "Person" includes a natural person

and a corporation.

(b)  Except as otherwise provided by this code, the definition

of "person" assigned by Section 311.005, Government Code, does not

apply to any provision in this code.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 841 (S.B. 462), Sec. 2, eff.

September 1, 2015.

 

Sec. 22.028.  PERSONAL PROPERTY.  "Personal property" includes

an interest in:

(1)  goods;

(2)  money;

(3)  a chose in action;

(4)  an evidence of debt; and

(5)  a real chattel.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

Sec. 22.029.  PROBATE MATTER; PROBATE PROCEEDINGS; PROCEEDING IN

PROBATE; PROCEEDINGS FOR PROBATE.  The terms "probate matter,"

"probate proceedings," "proceeding in probate," and "proceedings for

probate" are synonymous and include a matter or proceeding relating

to a decedent's estate.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.
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(A)  appoints an executor or guardian;

(B)  directs how property may not be disposed of; or

(C)  revokes another will.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680 (H.B. 2502), Sec. 1, eff.

January 1, 2014.

 

TITLE 2.  ESTATES OF DECEDENTS; DURABLE POWERS OF ATTORNEY

SUBTITLE A.  SCOPE, JURISDICTION, VENUE, AND COURTS

Sec. 31.001.  SCOPE OF "PROBATE PROCEEDING" FOR PURPOSES OF

CODE.  The term "probate proceeding," as used in this code, includes:

(1)  the probate of a will, with or without administration

of the estate;

(2)  the issuance of letters testamentary and of

administration;

(3)  an heirship determination or small estate affidavit,

community property administration, and homestead and family

allowances;

(4)  an application, petition, motion, or action regarding

the probate of a will or an estate administration, including a claim

for money owed by the decedent;

(5)  a claim arising from an estate administration and any

action brought on the claim;

(6)  the settling of a personal representative's account of

an estate and any other matter related to the settlement, partition,

or distribution of an estate;

(7)  a will construction suit; and

(8)  a will modification or reformation proceeding under

Subchapter J, Chapter 255.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1351 (S.B. 408), Sec. 13(a),

eff. January 1, 2014.

Amended by: 

Acts 2019, 86th Leg., R.S., Ch. 1141 (H.B. 2782), Sec. 1, eff.

September 1, 2019.

 

Sec. 31.002.  MATTERS RELATED TO PROBATE PROCEEDING.  (a)  For

purposes of this code, in a county in which there is no statutory
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probate court or county court at law exercising original probate

jurisdiction, a matter related to a probate proceeding includes:

(1)  an action against a personal representative or former

personal representative arising out of the representative's

performance of the duties of a personal representative;

(2)  an action against a surety of a personal representative

or former personal representative;

(3)  a claim brought by a personal representative on behalf

of an estate;

(4)  an action brought against a personal representative in

the representative's capacity as personal representative;

(5)  an action for trial of title to real property that is

estate property, including the enforcement of a lien against the

property; and

(6)  an action for trial of the right of property that is

estate property.

(b)  For purposes of this code, in a county in which there is no

statutory probate court, but in which there is a county court at law

exercising original probate jurisdiction, a matter related to a

probate proceeding includes:

(1)  all matters and actions described in Subsection (a);

(2)  the interpretation and administration of a testamentary

trust if the will creating the trust has been admitted to probate in

the court; and

(3)  the interpretation and administration of an inter vivos

trust created by a decedent whose will has been admitted to probate

in the court.

(c)  For purposes of this code, in a county in which there is a

statutory probate court, a matter related to a probate proceeding

includes:

(1)  all matters and actions described in Subsections (a)

and (b); and

(2)  any cause of action in which a personal representative

of an estate pending in the statutory probate court is a party in the

representative's capacity as personal representative.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1351 (S.B. 408), Sec. 13(a),

eff. January 1, 2014.

 

ESTATES CODE

Statute text rendered on: 7/8/2021 - 14 -

1801

https://capitol.texas.gov/tlodocs/81R/billtext/html/SB00408F.HTM


Sec. 32.001.  GENERAL PROBATE COURT JURISDICTION; APPEALS.  (a)

All probate proceedings must be filed and heard in a court exercising

original probate jurisdiction.  The court exercising original probate

jurisdiction also has jurisdiction of all matters related to the

probate proceeding as specified in Section 31.002 for that type of

court.

(b)  A probate court may exercise pendent and ancillary

jurisdiction as necessary to promote judicial efficiency and economy.

(c)  A final order issued by a probate court is appealable to

the court of appeals.

(d)  The administration of the estate of a decedent, from the

filing of the application for probate and administration, or for

administration, until the decree of final distribution and the

discharge of the last personal representative, shall be considered as

one proceeding for purposes of jurisdiction.  The entire proceeding

is a proceeding in rem.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1351 (S.B. 408), Sec. 13(a),

eff. January 1, 2014.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1136 (H.B. 2912), Sec. 2, eff.

January 1, 2014.

 

Sec. 32.002.  ORIGINAL JURISDICTION FOR PROBATE PROCEEDINGS.

(a)  In a county in which there is no statutory probate court or

county court at law exercising original probate jurisdiction, the

county court has original jurisdiction of probate proceedings.

(b)  In a county in which there is no statutory probate court,

but in which there is a county court at law exercising original

probate jurisdiction, the county court at law exercising original

probate jurisdiction and the county court have concurrent original

jurisdiction of probate proceedings, unless otherwise provided by

law.  The judge of a county court may hear probate proceedings while

sitting for the judge of any other county court.

(c)  In a county in which there is a statutory probate court,

the statutory probate court has original jurisdiction of probate

proceedings.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1351 (S.B. 408), Sec. 13(a),
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Sec. 32.001.  GENERAL PROBATE COURT JURISDICTION; APPEALS.  (a)

All probate proceedings must be filed and heard in a court exercising

original probate jurisdiction.  The court exercising original probate

jurisdiction also has jurisdiction of all matters related to the

probate proceeding as specified in Section 31.002 for that type of

court.

(b)  A probate court may exercise pendent and ancillary

jurisdiction as necessary to promote judicial efficiency and economy.

(c)  A final order issued by a probate court is appealable to

the court of appeals.

(d)  The administration of the estate of a decedent, from the

filing of the application for probate and administration, or for

administration, until the decree of final distribution and the

discharge of the last personal representative, shall be considered as

one proceeding for purposes of jurisdiction.  The entire proceeding

is a proceeding in rem.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1351 (S.B. 408), Sec. 13(a),

eff. January 1, 2014.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1136 (H.B. 2912), Sec. 2, eff.

January 1, 2014.

 

Sec. 32.002.  ORIGINAL JURISDICTION FOR PROBATE PROCEEDINGS.

(a)  In a county in which there is no statutory probate court or

county court at law exercising original probate jurisdiction, the

county court has original jurisdiction of probate proceedings.

(b)  In a county in which there is no statutory probate court,

but in which there is a county court at law exercising original

probate jurisdiction, the county court at law exercising original

probate jurisdiction and the county court have concurrent original

jurisdiction of probate proceedings, unless otherwise provided by

law.  The judge of a county court may hear probate proceedings while

sitting for the judge of any other county court.

(c)  In a county in which there is a statutory probate court,

the statutory probate court has original jurisdiction of probate

proceedings.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1351 (S.B. 408), Sec. 13(a),

ESTATES CODE

CHAPTER 32.  JURISDICTION

Statute text rendered on: 7/8/2021 - 15 -

1804

https://capitol.texas.gov/tlodocs/81R/billtext/html/SB00408F.HTM
https://capitol.texas.gov/tlodocs/83R/billtext/html/HB02912F.HTM
https://capitol.texas.gov/tlodocs/81R/billtext/html/SB00408F.HTM


TAB K 

1805



Sec. 101.001.  PASSAGE OF ESTATE ON DECEDENT'S DEATH.  (a)

Subject to Section 101.051, if a person dies leaving a lawful will:

(1)  all of the person's estate that is devised by the will

vests immediately in the devisees;

(2)  all powers of appointment granted in the will vest

immediately in the donees of those powers; and

(3)  all of the person's estate that is not devised by the

will vests immediately in the person's heirs at law.

(b)  Subject to Section 101.051, the estate of a person who dies

intestate vests immediately in the person's heirs at law.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680, Sec. 1, eff. January 1,

2014.

 

Sec. 101.002.  EFFECT OF JOINT OWNERSHIP OF PROPERTY.  If two or

more persons hold an interest in property jointly and one joint owner

dies before severance, the interest of the decedent in the joint

estate:

(1)  does not survive to the remaining joint owner or

owners; and

(2)  passes by will or intestacy from the decedent as if the

decedent's interest had been severed.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680, Sec. 1, eff. January 1,

2014.

 

Sec. 101.003.  POSSESSION OF ESTATE BY PERSONAL REPRESENTATIVE.

On the issuance of letters testamentary or of administration on an

estate described by Section 101.001, the executor or administrator

has the right to possession of the estate as the estate existed at

the death of the testator or intestate, subject to the exceptions

provided by Section 101.051.  The executor or administrator shall

recover possession of the estate and hold the estate in trust to be

disposed of in accordance with the law.
 

ESTATES CODE
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Added by Acts 2009, 81st Leg., R.S., Ch. 680, Sec. 1, eff. January 1,

2014.

 

Sec. 101.051.  LIABILITY OF ESTATE FOR DEBTS IN GENERAL.  (a)  A

decedent's estate vests in accordance with Section 101.001(a) subject

to the payment of:

(1)  the debts of the decedent, except as exempted by law;

and

(2)  any court-ordered child support payments that are

delinquent on the date of the decedent's death.

(b)  A decedent's estate vests in accordance with Section

101.001(b) subject to the payment of, and is still liable for:

(1)  the debts of the decedent, except as exempted by law;

and

(2)  any court-ordered child support payments that are

delinquent on the date of the decedent's death.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680, Sec. 1, eff. January 1,

2014.

 

Sec. 101.052.  LIABILITY OF COMMUNITY PROPERTY FOR DEBTS OF

DECEASED SPOUSE.  (a)  The community property subject to the sole or

joint management, control, and disposition of a spouse during

marriage continues to be subject to the liabilities of that spouse on

death.

(b)  The interest that the deceased spouse owned in any other

nonexempt community property passes to the deceased spouse's heirs or

devisees charged with the debts that were enforceable against the

deceased spouse before death.

(c)  This section does not prohibit the administration of

community property under other provisions of this title relating to

the administration of an estate.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 680, Sec. 1, eff. January 1,

2014.
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any person, firm, or corporation designated as an independent

executor under Section 401.002 or 401.003.  Section 351.354 does not

apply to the appointment of an independent executor under Section

401.002 or 401.003.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1338 (S.B. 1198), Sec. 2.53,

eff. January 1, 2014.

 

Sec. 401.008.  PERSON DECLINING TO SERVE.  A person who declines

to serve or resigns as independent executor of a decedent's estate

may be appointed an executor or administrator of the estate if the

estate will be administered and settled under the direction of the

court.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1338 (S.B. 1198), Sec. 2.53,

eff. January 1, 2014.

 

Sec. 402.001.  GENERAL SCOPE AND EXERCISE OF POWERS.  When an

independent administration has been created, and the order appointing

an independent executor has been entered by the probate court, and

the inventory, appraisement, and list of claims has been filed by the

independent executor and approved by the court or an affidavit in

lieu of the inventory, appraisement, and list of claims has been

filed by the independent executor, as long as the estate is

represented by an independent executor, further action of any nature

may not be had in the probate court except where this title

specifically and explicitly provides for some action in the court.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1338 (S.B. 1198), Sec. 2.53,

eff. January 1, 2014.

 

Sec. 402.002.  INDEPENDENT EXECUTORS MAY ACT WITHOUT COURT

APPROVAL.  Unless this title specifically provides otherwise, any

action that a personal representative subject to court supervision

may take with or without a court order may be taken by an independent

executor without a court order.  The other provisions of this

ESTATES CODE
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PROPERTY CODE

TITLE 9. TRUSTS

SUBTITLE A. PROVISIONS GENERALLY APPLICABLE TO TRUSTS

CHAPTER 101. PROVISIONS GENERALLY APPLICABLE TO TRUSTS

Sec.A101.001.AACONVEYANCE BY PERSON DESIGNATED AS TRUSTEE.

If property is conveyed or transferred to a person designated as a

trustee but the conveyance or transfer does not identify a trust or

disclose the name of any beneficiary, the person designated as

trustee may convey, transfer, or encumber the title of the property

without subsequent question by a person who claims to be a

beneficiary under a trust or who claims by, through, or under any

undisclosed beneficiary or by, through, or under the person

designated as trustee in that person’s individual capacity.

Acts 1983, 68th Leg., p. 3654, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Amended by Acts 1987, 70th Leg., ch. 683, Sec. 3, eff. Aug. 31,

1987.

Sec.A101.002.AALIABILITY OF TRUST PROPERTY. Although trust

property is held by the trustee without identifying the trust or its

beneficiaries, the trust property is not liable to satisfy the

personal obligations of the trustee.

Acts 1983, 68th Leg., p. 3654, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Renumbered from Sec. 101.001(b) by Acts 1987, 70th Leg., ch. 683,

Sec. 3, eff. Aug. 31, 1987.

1
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trust and Subsection (b), this subtitle governs:

(1)AAthe duties and powers of a trustee;

(2)AArelations among trustees; and

(3)AAthe rights and interests of a beneficiary.

(b)AAThe terms of a trust prevail over any provision of this

subtitle, except that the terms of a trust may not limit:

(1)AAthe requirements imposed under Section 112.031;

(2)AAthe applicability of Section 114.007 to an

exculpation term of a trust;

(3)AAthe periods of limitation for commencing a

judicial proceeding regarding a trust;

(4)AAa trustee’s duty:

(A)AAwith regard to an irrevocable trust, to

respond to a demand for accounting made under Section 113.151 if the

demand is from a beneficiary who, at the time of the demand:

(i)AAis entitled or permitted to receive

distributions from the trust; or

(ii)AAwould receive a distribution from the

trust if the trust terminated at the time of the demand; and

(B)AAto act in good faith and in accordance with

the purposes of the trust;

(5)AAthe power of a court, in the interest of justice,

to take action or exercise jurisdiction, including the power to:

(A)AAmodify, reform, or terminate a trust or take

other action under Section 112.054;

(B)AAremove a trustee under Section 113.082;

(C)AAexercise jurisdiction under Section 115.001;

(D)AArequire, dispense with, modify, or terminate

a trustee’s bond;

(E)AAadjust, deny, or order disgorgement of a

trustee’s compensation if the trustee commits a breach of trust; or

(F)AAmake an award of costs and attorney’s fees

under Section 114.064; or

(6)AAthe applicability of Section 112.038.

(c)AAThe terms of a trust may not limit any common-law duty to

keep a beneficiary of an irrevocable trust who is 25 years of age or

older informed at any time during which the beneficiary:

2
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(1)AAis entitled or permitted to receive distributions

from the trust; or

(2)AAwould receive a distribution from the trust if the

trust were terminated.

Added by Acts 2005, 79th Leg., Ch. 148 (H.B. 1190), Sec. 2, eff.

January 1, 2006.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 451 (H.B. 564), Sec. 2, eff.

June 16, 2007.

Acts 2009, 81st Leg., R.S., Ch. 414 (H.B. 1969), Sec. 2, eff.

June 19, 2009.

Acts 2017, 85th Leg., R.S., Ch. 62 (S.B. 617), Sec. 1, eff.

September 1, 2017.

Acts 2019, 86th Leg., R.S., Ch. 1112 (H.B. 2245), Sec. 1, eff.

September 1, 2019.

Sec.A111.004.AADEFINITIONS. In this subtitle:

(1)AA"Affiliate" includes:

(A)AAa person who directly or indirectly, through

one or more intermediaries, controls, is controlled by, or is under

common control with another person; or

(B)AAany officer, director, partner, employee, or

relative of a person, and any corporation or partnership of which a

person is an officer, director, or partner.

(2)AA"Beneficiary" means a person for whose benefit

property is held in trust, regardless of the nature of the interest.

(3)AA"Court" means a court of appropriate jurisdiction.

(4)AA"Express trust" means a fiduciary relationship

with respect to property which arises as a manifestation by the

settlor of an intention to create the relationship and which

subjects the person holding title to the property to equitable

duties to deal with the property for the benefit of another person.

(5)AA"Income" is defined in Section 116.002.

(6)AA"Interest" means any interest, whether legal or

equitable or both, present or future, vested or contingent,

defeasible or indefeasible.

(7)AA"Interested person" means a trustee, beneficiary,

3
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person unless the person is born before, or is in gestation at, the

time of death of the person by which the class is measured and

survives that person by at least 120 hours.

(b)AAFor purposes of Subsection (a), a person is:

(1)AAconsidered to be in gestation if insemination or

implantation occurs at or before the time of death of the person by

which the class is measured; and

(2)AApresumed to be in gestation at the time of death of

the person by which the class is measured if the person was born

before the 301st day after the date of the person ’s death.

(c)AAA provision in the trust instrument that is contrary to

this section prevails over this section.

Added by Acts 2017, 85th Leg., R.S., Ch. 844 (H.B. 2271), Sec. 37,

eff. September 1, 2017.

SUBCHAPTER B. VALIDITY

Sec.A112.031.AATRUST PURPOSES. A trust may be created for

any purpose that is not illegal. The terms of the trust may not

require the trustee to commit a criminal or tortious act or an act

that is contrary to public policy.

Amended by Acts 1983, 68th Leg., p. 3332, ch. 567, art. 2, Sec. 2,

eff. Jan. 1, 1984.

Sec.A112.032.AAACTIVE AND PASSIVE TRUSTS; STATUTE OF USES.

(a) Except as provided by Subsection (b), title to real property

held in trust vests directly in the beneficiary if the trustee has

neither a power nor a duty related to the administration of the

trust.

(b)AAThe title of a trustee in real property is not divested

if the trustee’s title is not merely nominal but is subject to a

power or duty in relation to the property.

Amended by Acts 1983, 68th Leg., p. 3332, ch. 567, art. 2, Sec. 2,

eff. Jan. 1, 1984.

Sec.A112.033.AARESERVATION OF INTERESTS AND POWERS BY

SETTLOR. If during the life of the settlor an interest in a trust or

5
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(d)AAFor purposes of the Estates Code provisions specified by

this section:

(1)AAan at-death transfer of specifically identifiable

trust property is a specific bequest, devise, or legacy;

(2)AAan at-death transfer from the general assets of

the trust that does not transfer specifically identifiable property

is a general bequest, devise, or legacy; and

(3)AAan at-death transfer of trust property that

remains after all specific and general transfers have been

satisfied is the residuary estate.

Added by Acts 2019, 86th Leg., R.S., Ch. 1112 (H.B. 2245), Sec. 2,

eff. September 1, 2019.

Sec.A112.034.AAMERGER. (a)AAIf a settlor transfers both the

legal title and all equitable interests in property to the same

person or retains both the legal title and all equitable interests

in property in himself as both the sole trustee and the sole

beneficiary, a trust is not created and the transferee holds the

property as his own.

(b)AAExcept as provided by Subsection (c) of this section, a

trust terminates if the legal title to the trust property and all

equitable interests in the trust become united in one person.

(c)AAThe title to trust property and all equitable interests

in the trust property may not become united in a beneficiary, other

than the settlor, whose interest is protected under a spendthrift

trust, and in that case the court shall appoint a new trustee or

cotrustee to administer the trust for the benefit of the

beneficiary.

Added by Acts 1983, 68th Leg., p. 3332, ch. 567, art. 2, Sec. 2, eff.

Jan. 1, 1984.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 846 (H.B. 2780), Sec. 13, eff.

September 1, 2019.

Sec.A112.035.AASPENDTHRIFT TRUSTS. (a) A settlor may

7
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the trust; and

(3)AAif the settlor or settlors are living at the time

the trust becomes irrevocable, the settlor or settlors of the trust

or, if the settlor or settlors are not living at the time the trust

becomes irrevocable, the individuals who would inherit the settlor

or settlors’ property under the law of this state had the settlor or

settlors died intestate at the time the trust becomes irrevocable.

Added by Acts 2005, 79th Leg., Ch. 148 (H.B. 1190), Sec. 6, eff.

January 1, 2006.

Sec. 112.038.AAFORFEITURE CLAUSE. (a)AAA provision in a

trust that would cause a forfeiture of or void an interest for

bringing any court action, including contesting a trust, is

enforceable unless in a court action determining whether the

forfeiture clause should be enforced, the person who brought the

action contrary to the forfeiture clause establishes by a

preponderance of the evidence that:

(1)AAjust cause existed for bringing the action; and

(2)AAthe action was brought and maintained in good

faith.

(b)AAThis section is not intended to and does not repeal any

law, recognizing that forfeiture clauses generally will not be

construed to prevent a beneficiary from seeking to compel a

fiduciary to perform the fiduciary ’s duties, seeking redress

against a fiduciary for a breach of the fiduciary’s duties, or

seeking a judicial construction of a will or trust.

Added by Acts 2009, 81st Leg., R.S., Ch. 414 (H.B. 1969), Sec. 3,

eff. June 19, 2009.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 657 (S.B. 1197), Sec. 2, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 351 (H.B. 2380), Sec. 3.01,

eff. September 1, 2013.

Acts 2017, 85th Leg., R.S., Ch. 62 (S.B. 617), Sec. 3, eff.

September 1, 2017.

SUBCHAPTER C. REVOCATION, MODIFICATION, AND TERMINATION OF TRUSTS

12
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Sec.A112.051.AAREVOCATION, MODIFICATION, OR AMENDMENT BY

SETTLOR. (a) A settlor may revoke the trust unless it is

irrevocable by the express terms of the instrument creating it or of

an instrument modifying it.

(b)AAThe settlor may modify or amend a trust that is

revocable, but the settlor may not enlarge the duties of the trustee

without the trustee’s express consent.

(c)AAIf the trust was created by a written instrument, a

revocation, modification, or amendment of the trust must be in

writing.

Amended by Acts 1983, 68th Leg., p. 3332, ch. 567, art. 2, Sec. 2,

eff. Jan. 1, 1984.

Sec.A112.052.AATERMINATION. A trust terminates if by its

terms the trust is to continue only until the expiration of a

certain period or until the happening of a certain event and the

period of time has elapsed or the event has occurred. If an event of

termination occurs, the trustee may continue to exercise the powers

of the trustee for the reasonable period of time required to wind up

the affairs of the trust and to make distribution of its assets to

the appropriate beneficiaries. The continued exercise of the

trustee’s powers after an event of termination does not affect the

vested rights of beneficiaries of the trust.

Amended by Acts 1983, 68th Leg., p. 3332, ch. 567, art. 2, Sec. 2,

eff. Jan. 1, 1984.

Sec.A112.053.AADISPOSITION OF TRUST PROPERTY ON FAILURE OF

TRUST. The settlor may provide in the trust instrument how property

may or may not be disposed of in the event of failure, termination,

or revocation of the trust.

Added by Acts 1983, 68th Leg., p. 3332, ch. 567, art. 2, Sec. 2, eff.

Jan. 1, 1984. Amended by Acts 1991, 72nd Leg., ch. 895, Sec. 17,

eff. Sept. 1, 1991.

Sec. 112.054.AAJUDICIAL MODIFICATION, REFORMATION, OR

TERMINATION OF TRUSTS. (a)AAOn the petition of a trustee or a

13
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(8)AA"Principal" means property held in trust for

distribution to a remainder beneficiary when the trust terminates

and includes income of the trust that, at the time of the exercise

of a power of distribution under Section 112.072 or 112.073, is not

currently required to be distributed.

(9)AA"Second trust" means any irrevocable trust to

which principal is distributed under Section 112.072 or 112.073.

(10)AA"Successor beneficiary" means a beneficiary

other than a current or presumptive remainder beneficiary.AAThe

term does not include a potential appointee under a power of

appointment held by a beneficiary.

Added by Acts 2013, 83rd Leg., R.S., Ch. 699 (H.B. 2913), Sec. 3,

eff. September 1, 2013.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 62 (S.B. 617), Sec. 7, eff.

September 1, 2017.

Sec. 112.0715.AACREATION OF SECOND TRUST. (a)AAA second

trust may be created by a distribution of principal under Section

112.072 or 112.073 to a trust created under the same trust

instrument as the first trust from which the principal is

distributed or to a trust created under a different trust

instrument.

(b)AAIf a second trust is created by a distribution of

principal under Section 112.072 or 112.073 to a trust created under

the same trust instrument as the first trust from which the

principal is distributed, the property is not required to be

retitled.

(c)AAThe legislature intends this section to be a

codification of the common law of this state in effect immediately

before September 1, 2019.

Added by Acts 2019, 86th Leg., R.S., Ch. 1112 (H.B. 2245), Sec. 4,

eff. September 1, 2019.

Sec. 112.072.AADISTRIBUTION TO SECOND TRUST: TRUSTEE WITH

FULL DISCRETION. (a)AAAn authorized trustee who has the full

discretion to distribute the principal of a trust may distribute

23
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all or part of the principal of that trust in favor of a trustee of a

second trust for the benefit of one, more than one, or all of the

current beneficiaries of the first trust and for the benefit of one,

more than one, or all of the successor or presumptive remainder

beneficiaries of the first trust.

(b)AAThe authorized trustee may, in connection with the

exercise of a power of distribution under this section, grant a

power of appointment, including a currently exercisable power of

appointment, in the second trust to one or more of the current

beneficiaries of the first trust who, at the time the power of

appointment is granted, is eligible to receive the principal

outright under the terms of the first trust.

(c)AAIf the authorized trustee grants a power of appointment

to a beneficiary under Subsection (b), the class of permissible

appointees in whose favor the beneficiary may appoint under that

power may be broader or different than the current, successor, and

presumptive remainder beneficiaries of the first trust.

(d)AAIf the beneficiaries of the first trust are described as

a class of persons, the beneficiaries of the second trust may

include one or more persons who become members of that class after

the distribution to the second trust.

(e)AAThe authorized trustee shall exercise a power to

distribute under this section in good faith, in accordance with the

terms and purposes of the trust, and in the interests of the

beneficiaries.

Added by Acts 2013, 83rd Leg., R.S., Ch. 699 (H.B. 2913), Sec. 3,

eff. September 1, 2013.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 62 (S.B. 617), Sec. 8, eff.

September 1, 2017.

Sec. 112.073.AADISTRIBUTION TO SECOND TRUST: TRUSTEE WITH

LIMITED DISCRETION. (a)AAAn authorized trustee who has limited

discretion to distribute the principal of a trust may distribute

all or part of the principal of that trust in favor of a trustee of a

second trust as provided by this section.

(b)AAThe current beneficiaries of the second trust must be

24
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PROPERTY CODE

TITLE 9. TRUSTS

SUBTITLE B. TEXAS TRUST CODE: CREATION, OPERATION, AND TERMINATION

OF TRUSTS

CHAPTER 115. JURISDICTION, VENUE, AND PROCEEDINGS

SUBCHAPTER A. JURISDICTION AND VENUE

Sec.A115.001.AAJURISDICTION. (a) Except as provided by

Subsection (d) of this section, a district court has original and

exclusive jurisdiction over all proceedings by or against a trustee

and all proceedings concerning trusts, including proceedings to:

(1)AAconstrue a trust instrument;

(2)AAdetermine the law applicable to a trust

instrument;

(3)AAappoint or remove a trustee;

(4)AAdetermine the powers, responsibilities, duties,

and liability of a trustee;

(5)AAascertain beneficiaries;

(6)AAmake determinations of fact affecting the

administration, distribution, or duration of a trust;

(7)AAdetermine a question arising in the administration

or distribution of a trust;

(8)AArelieve a trustee from any or all of the duties,

limitations, and restrictions otherwise existing under the terms of

the trust instrument or of this subtitle;

(9)AArequire an accounting by a trustee, review trustee

fees, and settle interim or final accounts; and

(10)AAsurcharge a trustee.

(a-1)AAThe list of proceedings described by Subsection (a)

over which a district court has exclusive and original jurisdiction

is not exhaustive.AAA district court has exclusive and original

jurisdiction over a proceeding by or against a trustee or a

proceeding concerning a trust under Subsection (a) whether or not

the proceeding is listed in Subsection (a).

(b)AAThe district court may exercise the powers of a court of

equity in matters pertaining to trusts.

1
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(c)AAThe court may intervene in the administration of a trust

to the extent that the court’s jurisdiction is invoked by an

interested person or as otherwise provided by law.AAA trust is not

subject to continuing judicial supervision unless the court orders

continuing judicial supervision.

(d)AAThe jurisdiction of the district court is exclusive

except for jurisdiction conferred by law on:

(1)AAa statutory probate court;

(2)AAa court that creates a trust under Subchapter B,

Chapter 1301, Estates Code;

(3)AAa court that creates a trust under Section

142.005;

(4)AAa justice court under Chapter 27, Government Code;

or

(5)AAa county court at law.

Amended by Acts 1983, 68th Leg., p. 3332, ch. 567, art. 2, Sec. 2,

eff. Jan. 1, 1984; Acts 1997, 75th Leg., ch. 1375, Sec. 5, eff.

Sept. 1, 1997.

Amended by:

Acts 2005, 79th Leg., Ch. 148 (H.B. 1190), Sec. 22, eff.

January 1, 2006.

Acts 2007, 80th Leg., R.S., Ch. 451 (H.B. 564), Sec. 11, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 657 (S.B. 1197), Sec. 4, eff.

September 1, 2011.

Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 22.060,

eff. September 1, 2017.

Sec.A115.002.AAVENUE. (a) The venue of an action under

Section 115.001 of this Act is determined according to this

section.

(b)AAIf there is a single, noncorporate trustee, an action

shall be brought in the county in which:

(1)AAthe trustee resides or has resided at any time

during the four-year period preceding the date the action is filed;

or

(2)AAthe situs of administration of the trust is

2
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Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 6.007, eff.

January 1, 2014.

 

Sec. 32.006.  JURISDICTION OF STATUTORY PROBATE COURT WITH

RESPECT TO TRUSTS AND POWERS OF ATTORNEY.  In a county in which there

is a statutory probate court, the statutory probate court has

jurisdiction of:

(1)  an action by or against a trustee;

(2)  an action involving an inter vivos trust, testamentary

trust, or charitable trust;

(3)  an action by or against an agent or former agent under

a power of attorney arising out of the agent's performance of the

duties of an agent; and

(4)  an action to determine the validity of a power of

attorney or to determine an agent's rights, powers, or duties under a

power of attorney.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1351 (S.B. 408), Sec. 13(a),

eff. January 1, 2014.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1136 (H.B. 2912), Sec. 3, eff.

January 1, 2014.

 

Sec. 32.007.  CONCURRENT JURISDICTION WITH DISTRICT COURT.  A

statutory probate court has concurrent jurisdiction with the district

court in:

(1)  a personal injury, survival, or wrongful death action

by or against a person in the person's capacity as a personal

representative;

(2)  an action by or against a trustee;

(3)  an action involving an inter vivos trust, testamentary

trust, or charitable trust, including a charitable trust as defined

by Section 123.001, Property Code;

(4)  an action involving a personal representative of an

estate in which each other party aligned with the personal

representative is not an interested person in that estate;

(5)  an action against an agent or former agent under a

ESTATES CODE

Statute text rendered on: 6/19/2015 - 20 -
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power of attorney arising out of the agent's performance of the

duties of an agent; and

(6)  an action to determine the validity of a power of

attorney or to determine an agent's rights, powers, or duties under a

power of attorney.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1351 (S.B. 408), Sec. 13(a),

eff. January 1, 2014.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1338 (S.B. 1198), Sec. 2.03, eff.

January 1, 2014.

 

Sec. 33.001.  PROBATE OF WILLS AND GRANTING OF LETTERS

TESTAMENTARY AND OF ADMINISTRATION.  Venue for a probate proceeding

to admit a will to probate or for the granting of letters

testamentary or of administration is:

(1)  in the county in which the decedent resided, if the

decedent had a domicile or fixed place of residence in this state; or

(2)  with respect to a decedent who did not have a domicile

or fixed place of residence in this state:

(A)  if the decedent died in this state, in the county

in which:

(i)  the decedent's principal estate was located at

the time of the decedent's death; or

(ii)  the decedent died; or

(B)  if the decedent died outside of this state:

(i)  in any county in this state in which the

decedent's nearest of kin reside; or

(ii)  if there is no next of kin of the decedent in

this state, in the county in which the decedent's principal estate

was located at the time of the decedent's death.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1338 (S.B. 1198), Sec. 2.04,

eff. January 1, 2014.

 

Sec. 33.002.  ACTION RELATED TO PROBATE PROCEEDING IN STATUTORY

PROBATE COURT.  Except as provided by Section 33.003, venue for any

ESTATES CODE

CHAPTER 33.  VENUE

SUBCHAPTER A.  VENUE FOR CERTAIN PROCEEDINGS

Statute text rendered on: 6/19/2015 - 21 -
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