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sat[1J-15:18 20:23 started [11 - 11: 19 supplement[1J- 22:14, 22:18, 22:19, 
satisfied [1 J - 7: 15 short-term [11 - statement [13] - 8:9, 11 :10 22:22, 22:23, 23: 1, 
saw[4J- 4:21, 14:25, 20:23 9:5, 16:10, 17:24, supplied [1J - 16:21 23:2, 23:6, 23:8, 

15:14, 38:4 show [71 - 10:24, 19:9, 19:10, 24:4, support [11 - 34: 1 23:12, 23:13, 23:17, 

schedule [1] - 11:24 15:3, 20:9, 23:8, 26:1, 35:21, 35:24, supports [1] - 37:21 23:18, 23:19, 23:20, 

scope [2J - 43:8, 27:22, 35:9, 47:13 36:1, 46:8 swear [11 - 6: 1 O 23:22, 23:24, 24:2, 

43:11 showed [11 - 18:24 statements [111 - sworn [11 - 6: 12 24:3, 24:7, 24:11, 

Se[1J-1:14 shows [31 - 19: 19, 11 :6, 12:10, 12:22, 24:12, 24:13, 24:14, 

se [21 - 3:8, 45:20 24:17, 25:16 14:2, 14:8, 14:9, T 24:15, 24:16, 24:20, 

seal [5J - 40:5, 40:7, side [2J - 5:22, 31 :2 16:16, 34:19, 35:1, 24:22, 25:1, 25:7, 

40:11, 40:12, 40:19 sides [1J - 30:22 35:2, 35:4 25:9, 25: 10, 25: 11, 

season [1] - 30:16 sign [1] - 51 :3 STATES[2J-1:1, Tab [11 - 34:3 25:12, 25:14, 25:15, 

seat [31 - 6: 10, 6: 13, signed [11 - 51 :1 1: 11 Tax [11 - 22:8 25:16, 25:19, 25:21, 

6:19 simply [41 - 15:5, statutory [1] - 43:25 taX[1]- 30:16 25:22, 25:23, 25:25, 

Second [11 - 45:7 32:10, 44:19, 47:7 stenography [11 - taxes [2J - 33:3, 26:2, 26:9, 26:10, 

second [2J - 16:18, single [1] - 25:4 1:24 51 :12 26:14, 26:15, 26:18, 

33:2 sisters [51 - 4:4, step [1J - 29:2 technically [2J - 26:21, 26:23, 26:24, 

secondly [11 - 4:24 4:23, 5:3, 45:9, STEPHANIE [11 - 2:9 15:16, 15:17 27:1, 27:22, 28:2, 

section [2J - 17:25, 45:10 Stephanie [11 - 51 :25 telephone [41 - 5: 11, 28:6, 28:7, 28:12, 

22:15 situation [1] - 42:25 still [3] - 14:4, 47:24, 39:18, 39:19, 48:16 28:13, 28:23, 29:1, 

Sections [11 - 37:25 small [1J - 21 :21 49:1 ten [1] - 11 :21 29:2, 29:11, 29:14, 

securities [1J - 18:14 Social [2J - 22:2 stock [18J - 8: 15, term [7J - 10:24, 29:22, 30:4, 30: 10, 

Security [2J - 22:2 sold [1J - 23:1 O 8:20, 8:25, 9:9, 9:20, 18:8, 20:10, 20:20, 30:21, 31:17, 32:1, 

see [12] - 3:7, 4:2, solved [1J - 46:4 10:8, 15:4, 15:7, 20:22, 20:23 32:9, 32:19, 32:21, 

5:10, 6:3, 15:16, someone [3] - 31 :10, 19:15, 20:24, 21:1, terms [1] - 11 :13 32:25, 33:7, 33:15, 

17:1, 28:6, 31:22, 38:18, 39:22 21:2, 21:3, 21:12, testify [1J - 6:7 33:18, 33:21, 34:5, 

39:2, 48:5, 48:21 23:9, 23:10 TEXAS[2J-1:1, 1:8 34:10, 34:25, 35:6, 
someplace 111 -

Texas [6] - 1: 19, 2:5, 35:16, 35:23, 36:2, 
seeing [11- 17:22 40:25 Stock r11 - 9: 13 

seem [2] - 38:25, stocks [71 - 15:5, 2:10, 4:23, 37:25, 38:4, 38:10, 38:21, 
sometime [1J - 13:22 39:4, 39:8, 39:12, 

39:1 17:19, 18:1, 18:2, 43:21 
somewhere [2] - 40:10, 40:18, 40:23, 

self [21 - 36:5, 37:8 4:15,41:8 21 :4, 21 :5, 21 :14 THE [214] - 1 :10, 3:3, 
41:2, 41:7, 41:11, 

self-dealing [1J - soon [2J - 35:17, Street[2J-1:18, 2:4 3:11, 3:14, 3:17, 
41:14, 41:18, 41:22, 

37:8 49:11 stuff[2J - 4:18, 31 :11 3:21, 3:24, 4:2, 4:9, 

send [3] - 50: 19, subject [1] - 43: 19 4:12, 6:9, 6:13, 6:18, 41 :25, 44:4, 44:8, 
sorry [8J - 3:14, 

7:12, 7:15, 7:18, 46:17, 46:19, 47:22, 
50:20 20:17, 20:18, 20:22, submission [3] -

7:22, 9:23, 10:5, 48:2, 48:5, 48:18, 
separate [41 - 21 : 7, 24:14, 24:21, 29:17, 26:11, 49:15, 49:16 

11:9, 11:15, 12:3, 48:24, 49:1, 49:4, 
21:10, 26:19, 47:16 31 :19 submit [1] - 29:21 

12:8, 12:17, 12:19, 49:8, 49:16, 49:21, 
separately [2J - sort[1]- 21:18 submitted [3J -

12:20, 12:22, 12:23, 49:25, 50:3, 50:7, 
26:17, 26:18 sought [11 - 43:9 13:13, 26:7, 26:19 

12:24, 13:2, 13:5, 50:9, 50:12, 50:15, 
September[2J - 3:2, sounds [2J - 45:4, subsequent 121 -

13:8, 13:9, 13:21, 50:17, 51:11, 51:15 
33:13 45:18 24:24, 25:8 

14:1, 14:14, 14:20, theirs [1] - 36:18 
SEPTEMBER [11 - SOUTHERN[1J-1:1 substantial [21 -

14:25, 15:1, 15:2, themselves [1J -
1:7 speaking [3] - 5:5, 4:25, 15:8 

15:11, 15:23, 16:4, 31:9 
serve [11 - 38: 18 7:6, 29:11 substantially 111 -

16:5, 16:11, 16:12, theoretically [31 -
served [11 - 3:6 special [10J - 3:17, 14:21 

16:15, 17:7, 17:14, 16:8, 46:23, 49:13 
serving [1J - 4:5 3:20, 4:3, 5:21, 6:6, substantive [1J -

17:16, 17:23, 17:24, therefore [3] - 16:9, 
set [41 - 5:9, 11 :20, 6:15, 19:7, 30:14, 34:8 

18:4, 18:6, 18:9, 37:2, 37:6 
48:20, 49:8 30:18, 35:3 sued [1J - 3:5 

18:11, 18:17, 18:18, therein [11 - 36:25 
sets 111- 44:19 SPECIAL {1] - 2:3 suggest [11 - 44: 12 

19:1, 19:8, 19:17, third 121- 34:18, 
setting [11 - 5: 17 specific [11 - 36:8 suggests [1] - 41 :7 

19:18, 19:22, 19:24, 45:10 
several[5J - 5: 1 O, Specifically [11 - suit [1J - 4:14 20:3, 20:5, 20:7, third-party [1] -
15:3, 45:2, 45:3 9:19 Suite [31 - 1 :18, 2:4, 20:8, 20:13, 20:15, 34:18 
share !11 - 45:8 spending !11 - 34:6 2:10 20:16, 20:17, 20:18, thirds [1] - 25:12 
shared [21 - 29:25, spent [21 - 26:7, sum [1] - 15:18 20:20, 20:22, 21:1, thousand [11 - 22: 11 
30:1 26:11 summary [6] - 14:8, 
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9 

thousands [1J - 42:18, 42:22, 43:2, v 25:25 

12:13 43:3, 43:5 Withholding [1J -

three [7J - 18:6, 18:7, trustee [15J - 36: 15, 36:12 

22: 11, 23:20, 25: 12, 37:16, 38:19, 42:5, value [6J - 8:15, 8:23, witness [5J - 6: 12, 

27:10 42:9, 42:12, 42:17, 8:25, 23:10, 46:10 7:1, 7:2, 7:13, 7:20 

three-month [11 - 42:22, 43:5, 43:6, various [11 - 15:4 WITNESS [63J -

22:11 43:12, 43:16, 43:18, vehicle [11 - 47:14 11:15, 12:8, 12:19, 

three-quarters [1J - 43:19, 45:5 venue [11 - 46:12 12:22, 12:24, 13:5, 

25:12 trustees [11] - 4:6, versus [1J - 3:4 13:9, 14:1, 14:20, 

throwing [1J - 39:24 4:7, 5:4, 36:5, 36:17, veterinarian [1] - 15:1, 15:11, 16:4, 

Thursday [2] - 50:1, 37:16, 38:17, 43:7, 22:23 16:11, 16:15, 17:14, 

50:2 45:5, 45:11, 45:12 VIE[29J-1:16, 3:12, 17:23, 18:4, 18:9, 

tie [1 J - 10: 13 truth [1J - 4:17 3:15, 4:7, 4:10, 7:21, 18:17, 19:1, 19:17, 

tied [1J - 12:15 trying [7J - 8:16, 8:3, 9:25, 10:6, 10:7, 19:22, 20:3, 20:7, 

timeline [1J - 11: 18 8:17, 13:20, 14:5, 11 :8, 27:2, 27:3, 20:13, 20:16, 20:18, 

timing [11 - 27:5 26:3, 33:9, 35:17 27:24, 28:4, 28:8, 20:22, 21 :4, 21 :9, 

TIMOTHY [11 - 2:3 Tuesday [3J - 49:20, 28:17, 28:22, 29:13, 21:12, 21:16, 21:19, 

Timothy [1J - 3:22 49:23, 50:5 31 :25, 32:24, 33:5, 21 :25, 22:6, 22: 13, 

title [1J - 42:7 turnover[1J- 13:14 49:7, 49:14, 49:20, 22:18, 22:22, 23: 1, 

today [41 - 4:8, two [10J - 4:4, 8:4, 50:11, 50:16, 51:10, 23:6, 23:12, 23:17, 

11:18, 26:6, 33:13 20:6, 22:11, 23:20, 51 :14 23:19, 23:22, 24:2, 

together[3J - 4: 18, 25:5, 25:12 Vie[1BJ - 3:12, 3:15, 24:7, 24:12, 24:14, 

23:21, 25:18 two-thirds [1J - 7:19, 9:23, 27:1, 24:16, 24:22, 25:7, 

took[1J - 9:15 25:12 29:11, 30:2, 30:5, 25:10, 25:12, 25:15, 

top [1J - 18:21 two-yeaq11 - 20:6 31:19, 32:22, 33:25, 25:19, 25:22, 25:25, 

total [9J - 18:2, type [4J - 12:5, 14:8, 35:23, 47:9, 47:17, 26:9, 26:14, 26:18, 

21:15, 22:10, 22:24, 15:21, 19:3 48:20, 49:5, 50:15, 28:7, 28:13, 29:1 

23:4, 23:6, 23:7' types [1J - 39:20 50:24 words[3J - 27:19, 

25:17, 28:16 
voice [1J - 28: 12 40:4, 42:7 

totaling [1J - 25:18 u voluntarily [1J - 46:7 WOW[1] - 33:15 

touched [1]-18:18 
vs [1] -1:6 writing [21 - 43:24, 

towards [1J - 12:1 
44:19 

Towards [1] - 24:16 
u.s [1]- 2:9 w written [5J - 17:9, 

trace [1J - 16:25 
Ulfinian [1J - 1: 14 18:20, 19:1, 19:13, 
uncomfortable [1J - 19:14 

track [1] - 5: 11 14:23 W-D-R-L [1] - 25:24 
transaction [21 - uncontradicted [1J - wait [1J - 50:20 y 
27:12, 27:13 37:1 waste [1J - 34:24 
transactions 121 - under [141 - 8:5, Wednesday [4J -
10:8, 34:20 28:11, 28:13, 40:1, 50:1, 50:2, 50:4, year [1J - 20:6 
TRANSCRIPT [1J - 40:5, 40:7, 40:11, 50:9 years [4J - 12:14, 
1:10 40:12, 40:19, 42:4, week\2]-11:21, 14:22, 20:6, 22:11 
transcript [2] - 1 :24, 43:8, 45:9, 47:7, 49:24 
51:22 48:19 well-known [1J -
transcription [1J - underlying [1] - 36:9 
1:25 21:20 WEST[3J- 3:19, 
transfer[1J - 23:9 unexplained [1J - 3:25, 30:3 
transferred [1J - 14:13 West[?] - 3:20, 6:12, 
23:14 UNITED [21 - 1 :1, 11:11, 28:12, 30:23, 
transfers [1J - 17:18 1 :11 31 :13, 34:1 
travel [2] - 50:3, 50:6 unless [2J - 28:3, whatsoever [1J -
Treasury [6J - 15:13, 32:21 42:10 
16:5, 16:6, 46:18, Unlike [1J - 43:16 wife [1] - 22:4 
46:21 up [7J - 6:18, 6:20, William [4J - 2: 14, 
true [1J - 37:7 6:21, 11:20, 28:12, 3:19, 3:25, 6:12 
Trust [21 - 37:25, 44:20, 51 :4 WILLIAM [1J - 1 :16 
43:22 utilize [11 - 30:24 wise r11 - 47:9 
trust[17]-10:4, withdrawal 121 -
18:3, 37:13, 37:16, 25:17, 25:25 
37:17, 37:24, 42:6, Withdrawal [1J -
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Exhibit 19 
Bates stamped exhibits of EE bonds from Defendants April 9, 2013 disclosure CD 

delivered to Plaintiff in open court 

20-20566.2046
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. /'.,,., .. 
i: . ...: 

~f : .. : 
I'-., 

f~tomer 
;~_eipt 

All items are credited subject to verification, collection, and conditions of the RuJ¢·and Regulations of thi~ Bank and as otherwise provided 
by law. Payments are a~cepted when credit is applied to outstanding balances an~ not upon issuance of this receipt. Transactions received 
after the Baak~s posted cut-off time or Saturday, Sunday, and Bank Holidays; are dated and considered received as~ the next business day. 

Please retain this receipt until you receive your account statement. ~-':r · 

Thank you r9r banking with Ba.nk Of America. ff ~· 
Save time. Saye energy. Fast, reliable deposits, >l'._ithdrawals and Tran 00129 08/20/20W · 
account management at more than 18,000 convenient ATM locations. 

Member FDIC 
95-14-20058 05-2009 

En ti t}"·~n: CC. 0008519 T J.r 
1io:o:ow_it: \ - ~i.rn(~;tU 143 
R/rn '3~07'\_013<i. 

Deposit 
DRt TX*********'*·**~n 

P4913 

BRUNSTING000470 

20-20566.2047
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EE 200.00 1982 / 02 553.68 
EE 200.00 1982 / 12 507.04 
EE 200.00 1982 / 11 507.84 

EE 200.00 1982 / 10 532.16 
EE 200.00 1982/09 532.16 
EE 200.00 1982 / 08 542.80 
EE 200.00 1982 / 07 5.42.80 
EE 200.00 1982 / 06 5.42.80 

EE 200.00 1982 / 05 542.80 
EE 200.00 1982 / 0.4 542.80 
EE 200.00 1982 / 03 542.80 

P4914 

BRUNSTING000471 

20-20566.2048
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Printed 08/20/10 @ 02:57:08 PM 

. ·;._·.~· ·.: 

.. ·.·· 

EE 50.00 1982 / 09 133.04 
. EE 75.00 1982/12 190 . .44 

EE 75.00 1982/11 190.44 
EE 75.00 1982 / 10 199.56 
EE 75.00 1982 OB 203.55 
EE 75.00 1982 / 07 203.55 
EE 75.00 1982 / 06 203.55 
EE 75.00 1982 / 05 203.55 
EE 75.00 1962 / 04 203.55 
EE 75.00 1982 / 03 203.55 
EE 75.00 1982 / 01 207.63 

P4915 

BRUNSTING000472 

20-20566.2049



Case 4:12-cv-00592   Document 118-11   Filed on 08/03/16 in TXSD   Page 15 of 37
'Printed 08/20/10@ 02:57:13 PM 

EE 100.00 1982 / 04 271.40 
EE 100.00 1982 05 271.40 

EE 100.00 1982/06 271.40 
EE 100.00 1982 / 07 271 .40 

EE 100.00 1982 08 271.40 
EE t00.00 1962 / 09 266.08 
EE 100.00 1962/10 266.08 
EE l 00.00 1982 / 11 253.92 
EE 100.00 1982 12 253.92 
EE 100.00 1982 / 01 276.84 

1 OD.OD 1982 / 02 276.84 

P4916 

BRUNSTING000473 
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) 

I 
.i 

....... 

P4917 

BRUNSTING000950 
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' /TERM LOC. EMPL. NO. NAME BONDS UNITS I 1 
;1968 BOO 114162 E. t-t. BRUNSTING 22 58 

PLEASE NOTE 

I THE UNITED STATES TREASURY DEPARTMENT REGULATIONS REQUIRE THAT AN f 
ADDRESS BE SHOWN FOR THE OWNER ON ALL BONDS ISSUED. HOWEVER, SINCE THE I 
ADDR~SS IS NOT USED FOR MAILING THE BONDS, ANO SINCE AN OLD ADDRESS 
DOES NOT AFFECT THEIR VAL£0ITY 1 THE FEDERAL RESERVE BANK WILL NOT 
CHANGE ADDRESSES ON THE BONDS PURCHASED UNDER TH~ SAVINGS-STOCK BONUS 
PLAN. 

r ALSO, UNITS INDICATED ABOVE ARE THE TOTAL NUMBER OF $25 BONDS (I.E., 
$25 AT MATURITY, BUT $18.75 WHEN P0RCHASEO). FOR EXAMPLE, A $50 OOND l 
IS CONSIDERED AS 1 BONO OF 2 UNrTS, A $100 BOND AS 1 BOND, BUT 4 UNITS.; 

P4918 

BRUNSTING000951 
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LGC. EMPLOYEE NO. 

800 114, 162 E. H. 

67 T~R.M, ,~ 
NAME &}!{..~ ,,;/j~ 

I ~J d ,1 
BRUNSTING r1 ,, r;r 

BONDS UN ITS _:: 

20 56 
-...... , 

P4919 

BRUNSTING000952 
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TERM LOC. E~PL. NO. NAME BONDS UNITS 

1969 300 1141 c2 E. H. BRUNSTING 24 67 

PLEASE NOTE 

THE UNITED STATES TREASURY DEPART~ENT REGULATIONS REQUIRE THAT AN 
ADORcSS BE SHOWN FOR THE OWNER ON ALL BONDS ISSUED. HOwEVER, SINCE THE 
ADDKcSS IS NOT USED FOK MAILING THE BONDS, AND SINCE AN OLD ADDRESS 
DOES NOT AFFcCT THEIR VALIDITY, THE FEDERAL RESEKVE BANK WILL NOT 
CrlANGE ADDRESSES ON THE BONDS PURCHASED UNDER THE SAVINGS-STOCK BONUS 
PL AN. 

ALSO, UNITS INDICATED ABOVE ARE THE TOTAL NUMBER OF $25 BONDS ll.E., 
$25 AT MATURITY, BUT $18.75 WHEN PURCHASED). FOR EXA~PLE, A $50 aOND 
IS CONSIDERED AS 1 BOND OF 2 UNITS, A $100 BOND AS 1 BOND, BUT 4 UNITS 

P4920 

BRUNSTING000953 

20-20566.2054
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~ERM LOC. EMPL. NO. NAME BONDS UNITS 

·1970 800 114162 E. H. BRUNSTING 24 70 

PLEASE NOTE 

THE UNITED STATES TREASURY DEPARTMENT REGULATIONS REQUIRE THAT AN 
ADDRESS BE SHOWN FOR THE OWNER ON ALL BONDS ISSUED. HOWEVER, SINCE THE 
ADDRESS IS NOT USED FOR MAILING THE BONDS. AND SINCE AN OLD ADDRESS 
DOES NOT AFFECT THEIR VALIDITY, THE FEDERAL RESERVE BANK WILL NOT 
CHANGE ADDRESSES ON THE BONDS PURCHASED UNDER THE SAVINGS-STOCK BONUS 
PLAN• 

ALSO. UNITS INDICATED ABOVE ARE THE TOTAL NUMBER OF $25 BONDS (I.E., 
525 AT ~ATURITY, BUT $18.75 WHEN PURCHASED). FOR EXAMPLE, A $50 BOND 
IS CONSIDERED AS 1 BOND OF 2 UNITS, A $100 BOND AS 1 BOND, BUT 4 UNITS. 

P4921 

BRUNSTING000954 
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/ 

TERM LOC. EMPL. NO. NAME BONDS UNITS 

,1971 800 114162 E. H. BRUNSTING 24 78 

PLEASE NOTE 

THE UNITED STATES TREASURY DEPARTMENT REGULATIONS REQUIRE THAT AN 
ADDRESS AE SHOWN FOR THE OWNER ON ALL BONDS ISSUED. HOWEVER, SINCE THE ' 
ADDRESS IS NOT USED FOR MAILING THE BONDS, AND SINCE AN OLD ADDRESS 
DOES NOT AFFECT THEIR VALIDITY, THE FEDERAL RESERVE BANK WILL NOT 
CHANGE ADDRESSES ON THE 60NDS PUP.CHASED UNDER THE SAVI NGS.-STOO< BONUS 
PLAN. 

ALSO. UNITS INDICATED ABOVE ARE THE TOTAL NUMBER OF $25 BONDS {t.E., 
$25 AT MATURITY, BUT $18.75 WHEN PURCHASED). FOR EXAMPLE, A $50 BOND 
IS CONSIDERED AS 1 BOND OF 2 UNITS, ll. $100 BONO AS t BOND, BUT 4 UNITS. 

P4922 

BRUNSTING000955 
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~· BankofArrien~ •. :'I -~- Customer 
Receipt . -~> . . -""""'."--

All items are c~ited subject to verification, collecrioo, and conditions of the Rules and Regulations of this Bank and as otherwise provided 
by law. Payments are accepted when credit is applied to outstanding balances and not upon issuance of this receipt. Transactions received 
after the Bank's posted cut-<>ff)\"e or Saturday, Sunday, and Bank Holidays, are dated and considered received~ of the next business day; 

Please re~ ' -you receive your account statement. 

or banking with JlaDk of America. 
e Banking at www.bankofamerica.com Tr~n 00040D. 08/27/2008 11:35 

Entity NTX CC 0008519 Tlr 00010 
Account ********1143 
R/Tlt 540740134 
Deposit 
N DRL TX**'***** 

r=s1 

I 

I 
l 
1 

95-14-20058 08-2004 

I 
1 
I 

l.7~~i \ 
f - . ~ . 

. --- . -------------- -----·- . ·--.-..-·-·-------- ......... _., _____________ -----............ _: _____________ . __________ _,_] 

P4923 

BRUNSTING000956 
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Toll free number for Federal Reserve Bank in K.C. - 1-800-333-2919. 

Series EE - 1978 - January - one $100 

United States Savings Bonds on hand:- } 
1 

} oJ 
. ~ ~J Series~-l~~t~~"1 . . j,,,J ~ 

s~iftJ:2oo ij~Dlinitro 

~ V,v rl)~· ~ 1~ 
one $200-Expire 2008 

Series HH- 1988 - Nov. only $1000 - 2 bonds - Expire 2008- ." ~ 
- - / -~ l~J ~ti. 

9 /2 7 /fJ?- Series EE-1981-From February to Dec. Expire2011 - /~ ovn
1

1/8" .. 0 '/ 
· All denominations ~ ,,.; 

Series EE - 1982 - all months - up to $200 - Expire 2012 

~ries EE- 1983 -January through July - Expire - 2013 

P4924 

BRUNSTING000957 
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I 

Printed 08/27/08@ 11:34:08 AM 

EE 200.00 1981 07 521.76 
EE 100.00 1981 107 26a.oo 
EE 200 . .00 1981 I 06 521.76 
EE 50.00 1981I01 . 130.44 

EE 75.00 1981/03 204.36 
EE 75.00 1981106 195.66 
EE . 50.00 1981 IOJ 136.24 

EE 200.00 1981 03 544.96 
EE 50.00 1981 04 136.24 
EE . 27Z.48 

EE 544.96 

t~ ·< 

. P4925 

BRUNSTING000958 
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AM 

EE 50.00 1981I01 130.44 

EE 75.00 1981 I DJ 204.36 
EE 75.00 1981 06 195.66 
EE 50.00 1981I03 136.24 

EE 200.00 1981 OJ 544.96 
EE 5D.OD 1981 04 136.24 
EE 1 OD.OD 1981I04 272.118 

EE 20D.OO 1981 I 04 544.!16 

EE 50.00 1981/05 130.44 

EE 75.00 1981 / 05 195.66 

EE· 20D.OO 1981 05 521.76 

· 'P4926 

BRUNS TING000959 
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Printed 03/04/08 @ 02:10:56 PM 

P4927 
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Prihted 02/27/07@ 10:45:14 AM 

-~' 

E Z5.00 1977 /,IZ 1 ZJ.46 

E ZS.OU 1977 /CJD 136~93 

E 25.00 19771 CJ5 136.67 

E 100.CJO 1977 / CJ4 541.32 

E lOCJ.CJO 1977/CJ5 546.68 

E 100.CJO 19771118 547.72 

E 100.00 1977106 547.84 

P4928 
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P~inted 02/27/07 @ 10:45:26 AM 

E ,.., 1 OD.OD 1977107 547.72 

E 1 OD.OD 1977109 537.00 

E 1 OD.DO 1977 /10 537.00 

E 10D.OO 1977111 492.48 

E 100.00 1977 /12 493.84 

E 1 OD.OD 1977 / 01 552.16 

E 1 OD.DO 1917 /02 552.16 

P4929 
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E v 100.00 1977 /0Z 55Z.16 

E,.. l oo.oo 1977 / 03 541.3Z 

E 200.00 1977 / tt 984.96 

E 200.00 1977 / 01 1104.32 

E 200.00 1977/112 1104.32 

E 200.00 l 977 I 03 1082.64 

E 200.00 1971104 1082.64 

P4930 
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-----Printed 

E v 

E " 
E 

E 

E 

E 

E 

@ 10:46:35 AM 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

1917 / 04 1082.64 

1917 / 05 1093.36 

1917 /06 1095.68 

1917 /07 1095.44 

1977 / 09 1074.00 

1!117/12 987.68 

1977 /OH 1095.44 

P4931 
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NOTICE TO RECIPIENTS OF SERIES HH AND H BOND INTEREST 
IMPORTANT TAX RETURN DOCUMENT ENCLOSED 

On and after March 1, 1987, if a Series HH or H savings bond submitted for 
redemption is received by a Federal Reserve Office or ttie Bureau of the Public Debt in 
the month preceding an interest due date, the bond will be paid and the owner will not 
receive the upcoming interest payment, unless the paying office receives from the 
owner a specific written statement that the bond should be held until the month in 
which the interest is due. For exam pie, if interest is due on a Series HH or H bond every 
January 1 and July 1 and the paying office receives the bond in June without a written 
request to hold the bond until July 1, the bond will be paid and the owner will receive no 
interest for the period from the preceding January 1 to the date of payment. 

Paying offices will not honor instructions to hold bonds for later redemption if the 
bonds and written statement are received more than one month before an interest due 
date. For example, if interest is due on a Series HH or H bond every January 1 and July 
1 and the bond is received by the paying office in September, the bond will be paid, 
and the owner will receive nointerestforthe period from the preceding July to thedate 
of payment. 

PLEASE RETAIN THIS NOTICE WITH YOUR BONDS AS A REMINDER OF THIS 
RULE CHANGE. 

P4932 

BRUNSTING000965 
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t 
f 

... 

BankofAmerica • U.S. Savings Bond E/EE 
Interest Income 

Interest Income to be Reported to the Internal Revenue Service (Fonn must be typed or printed legibly) 

Customer Information (Customer Ma_il_in...:g:..A_ddr_e_ss_f'_o_r_l_0_9_9_S_ta_te_m_en_t.:...l ___ ~----------------------------
Customer Name (Name of party receiving funds) Tax ID (TIN) 

d--i~ -~?--~Clos 
City/State/Zip Code 

I certify that the TIN shown on this form is my correct Taxpayer Identification Number for reponing to the JRS. 

Cu~tomcrSignature£ c:?;U-,ff ~:4e;c-- Date 

Associate Information 

Teller Number 

\S ODtc 
Telephone Number 

<l I ?i :;. (_p :; ' ? '2. z.:o 
Pre~red By 

:::JA l \ 'i<tL~d~t;n 
C;:C::C> \ <;tc, Banking Center Name/ Number 

\"~~ L~ 
Bank Number/Cost Center 

lc '"' (_CJU-<-
Transaction Information (Complete all applicable fields) 
Type f Bonds (Check applicable type) Redemption Date 

Oseries EE 

Cash Ticket Number 

TEFRA Use Only 
Entered By Date Delete Date 

Verified By Date Re-entered Date 

00-14-2944 NSB (01-1999) While - TEFRA Canary - Customer Pink - File 

P4933 

BRUNSTING000966 
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BOND INFORMATION 
PRESS PRINT KEY 

' 
FOR CPY OF SCREEN 

(EDEMPTION YYYY/MO 2000/06 SERIES: 1 - E BONDS 3 - SAVINGS NOTES 
2 - EE BONDS 4 = I BONDS 

i OF SERIES FACE ISSUE p E R 8 0 N" D T 0 T A L S 
30NDS 1,2,3,4 VALUE YYYY/MO REDEMP. VAL INT EARNED REDEMP. VAL INT EARNED 

1 l 100 1973/12 447.40 372.40 447.40 372.40 
1 1 100 1973/05 458.32 383.32 458.32 383.32 
1 1 100 1973/06 459.40 384.40 459.40 384.40 
1 l 100 1973/07 463.84 388.84 463.84 388.84 
l 1 100 1973/07 463.84 388.84 463.84 388.84 
l 1 100 1973/08 464.84 389.84 464.84 389.84 
l l 100 1973/09 455.80 380.80 455.80 380.80 
1 1 100 .1973/09 455.80 380.80 455.80 380.80 
l 1 100 1973/10 455.80 380.80 455.80 380.80 
1 1 100 1973/11 455.80 380.80 455.80 380.80 
1 1 100 1973/11 455.80 380.BO 455.80 380.80 
1 1 100 1973/12 447.40 372.40 447.40 372.40 
1 l 75 1973/02 350.61 294.36 350.61 294.36 

PAGE TOTAL 5834.65 4878.40 
DD YOU WANT TO ENTER MORE BONDS? (Y/N) 

BOND INFORMATION 
PRESS PRINT KEY FOR CPY OF SCREEN 

REDEMPTION YYYY/MO 2000/06 SERIES: 1 - E BONDS 3 - SAVINGS NOTES 
2 - EE BONDS 4 = I BONDS 

tt OF SERIES FACE ISSUE p E R B 0 N D T 0 T A L S 
I BONDS 1,2,3,4 VALUE YYYY/MO REDEMP. VAL INT EARNED REDEMP. VAL INT EARNED 

1 1 75 1973/04 343.74 287.49 343.74 287.49 
1 1 75 1973/06 344.55 288.30 344.55 288.30 
1 l 75 1973/08 348.63 292.38 348.63 292.38 
1 1 75 1973/10 341.85 285.60 341.85 285.60 
1 1 100 1973/01 466.28 391.28 466.28 391.28 
1 1 100 1973/01 466.28 391.28 466.28 391.28 
l 1 100 1973/02 467.48 392.48 467.48 392.48 
l 1 100 1973/03 458.32 383.32 458.32 383.32 
1 l 100 1973/03 458.32 383.32 458.32 383.32 
1 l 100 1973/04 458.32 383.32 458.32 383.32 
1 1 %973/05 458.32 383.32 458.32 383.32 

~ " 
~ PAGE TOTAL 4612.09 3862.09 

DO YOU WANT TO ENTER MORE 80.NDS? (Y/N) 

P4934 I 
BRUNSTING000967 
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I GA 268 Rev. 1-74 GENERAL ATOMIC COMPANY 

CALCULATIONS FOR /'?"._~~_£.dL/5 /$. ,8o;JD5 

.. I ~~-c;~----
·-

EQUIP. NO. PRO.J. NO. CALC. NO. OF' 
. --~---~-----·------- ···-------- ·------···---·->--·--· ···--

PREPARED BY DATE REF. DOCUMENTS: 

REVIEWED BY DATE ~6'->fl.fln PcJ,._ 7n.JtJ~ £fl O~~fla.,., 
APPROVED BY DATE 

I 
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1 GA 268 Rev. 1-74 
.. GENERAL ATOMIC COMPANY 

CALCULATIONS FOR 

EQUIP. NO. I PROJ. NO. CALC. NO. I PAGE OF 

PREPARJ::D 8Y DATE REF. DOCUMENTS: 

REVIEWED SY DATE 

APPROVED 8Y DATE 

-

-

-

I 

-. _ .. 
~.., ..,.., ~ 

BRUNSTING000969 
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'. 

----~ 

SAVINGS - STOCK BONUS PLAN OF 
GULF OIL CORPORATION 

AUTHORIZATION FOR SETTLEMENT 

EMPLOYEE NO: 114162 
LOCATION NO: 150 
SOC SEC NO: 282-32-8905 

IN ACCORDANCE WITH THE PROVISIONS OF THE SAVINGS-S'l'OCK BONUS PLAN, 
THE SETTLEMENT SHOWN BELOW IS AUTHORIZED TO BE MADE FOR THE ACCOUNT OF 

I 

E.H. BRUNSTING BY REASON OF REQUEST 12/31/82 
PART OF THIS SETTLEMENT MAY BE TAXABLE. 

SAVINGS FUNDS: 

1982 TERM- 36 BONDS 178 UNITS 

STOCK BONUS FUNDS: 

LONG TERM- SHARES @ ~.000 

LONG TERM SAVINGS FUNDS: 

OPTION 1- SHARES @ $.000 

OPTION 2 

SAVERS A- SHARES @ $.00'0 

SAVERS B 

TOTAL SETTLEMENT UNDER ALL FUNDS: 
36 BONDS SHARES 

COST OF 
\SECURITIES 
I 

2,225.00 

2,225.00 

CASH 
PAYMENT 

\ 
) 

4.84 

4.84 

TOTAL FUND 
SETTLEMENT 

2,229.84 

2,229.84 

CHECK DATE 03/25/83 , NUMBER 214850, PAYEE E. H. BRUNSTING 

DATE MARCH 25, 1983 

BENEFITS COMMITTEE 

BY~~~-'-P~H_IL~I~P--.E_.__;..;.L_I_NT_N_E_R __ ~~~~ 
SECRETARY 

P4939 
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DESCRIPTIONS OF UNITED STATES SAVINGS BONDS PRESENTED AND SURRENDERED 

tr ?'1.Jz, lCD 
//•I.~ f 25 
/.f"i ·1~·100 
,;.. y.j;.,~ 
111''1.SHCD 
/.J<I,$ '525 
'1'lii1 lOO 

,.. t1"" ff':£) 
r.11;,i.~ 100 
,;.,"fo.#':D b{ 
<1fD,I "'° 100 

f /C., i.)25 
in6 ..... 1c&-
778'.'.fY ':£) 
l.f7(;,; ~ 100 
,,? ~,,. ':£) 

'(~· ..olCD 
l/'1. J<.-"25 
lf7'-V<>l00 

,,1 ~f. ~':£) 
l('/f • .'folaJ 
/( r. 7 i2.5 

_JI~ 
/ "'"C'' I. ')/ 

;J.."3 ~ ?f ':£) 

1.re/i;;, 1m. 
·ii t .. ,, 25 
'f7•; It lCD 

?37. ~"'.$59 

SERIAL NUMBER 
Q2323610188E 

C488366018E 
C488381553E 
C487597606E 
C492930507E 
Q2369597957E 
C495526689E 
Q2376239798E 
C495554472E 
Q2376412853E 
C495571546E 
Q2382934338E 
C496529219E 

'C49654546SE 
Q2389590020E 

Q2402769422E 

C497448486E 
Q2409958642E 
C499254901E 
L757031560E 
C499266790E 
Q2422715395E 
C499274128E 
L763056023E 
C5022244708E 
L766519117E 
CS02238466E 
Q2440232983F. 
C502260677E 
L772779399E 
C504859197E 
L775389203E 
C504883348E 
Q2468249697E 
C506399101E 
L777324452E 
C506442126E 
Q2476363422E 
CS06449027E 

L779356396E 

CS07351868E 
Q?489045403E 
C507371517E 
L781533895E 

INSCRIPTION 
ELMER H. BRUNSTING OR(Q 6ll I~ 11 o/ &(£ 
NELVA E. BRUNSTING /i 
DITTO~ , ;:i..11 ~ rr /~ tK.:: G · 
DITTOC -2.. // (,("i' 13 / 7 

DITTD <?. J'... II (.fl" 13 "2.Dlt 7 
DITTO~ -~, 
orrro ~ "-"' t ~, .--, t>~f71 
DITTOC. -'2.1,~ r-r>t~ 
DITTO Q &'< l ~ft; 3/J. ft. 
DITTO~~ /I 0 I hr---
DITTO (X <,qt[tlh1a'tr,! 
DITTOe ,.;J.-//{, 1 I I~ 
orrm t; (.q L 6 t i1 ti~ /ct 4 
orrro C. .... ;:i. I/ f ~ 1~13 /! 
DITTO C ... 2., 11 "'l a ~ 
DITID 0. ·6 4 ta /"?j...0 J.o r; 

ELMER H BRUNSTING OR ;J-z..t'l/!>/f;e-~/C 
NELVA E BRU;NSTINGJ ci I'!' 
DITTD e-:211 ~n'I ~' ,.-
DITTO -Q ~tt I & J 1 .... 0 2.~ /=:'J!" 
orrro ~ "'2 1 1 r, <flt,.,. -z 'I * 
DITTO t... - .2. ~ 2a 51 -:7 lfbJ IF 

P4940 
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I 

0 PAGE2 

C509742914E 
L781622843E 
C513299043E 
LL781689413E 
C513338157E 
L781840738E 
C513377785E 
L794088310E 
CS13404100E 
L796803115E 
C 515732747E 
Q2528750393E 
CS15801272E 
L801969302E 
CS15833390E 
L802022535E 
CS15886588E 
L807326463E 
C 515436590E 

L807366168E 
C518450821E 
L812941238E 
CS18516321E 
L815611153E 
C522495921E 
L817774095E 
C523365879E 
K14200621E 
C523483834E 
K14670394E 
C526107354E 
L819574435E 
C528427319E 
Kl5016278E 
C529794380E 
L825480119E 
CS29877212E 
K15187296E 
CS2989SS93E 
L835532053E 
CS31353752E 
Kl6443059E 
C534218555E 

Kl6841325E 
C 535345407E 
L1002342624E 
C536246756E 

c. r')/1 ~r l'oP-' 
P4941 
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0 
-.MARCH l~ 2 V 
~w 

A.PRIL 1-9;'2 ,,; 
~L1974.,.... 
M*'t"t972--v" 
MA-Y-i-9.:r2- .,,,.. 
JtjNI!'i~iTV 
JHN~ .... 
JUb¥-l~ 
~,,,.... 
-Al:Je-1''7~ .y 
AY~ 
~SEPf1."9~ 
.S~H...,c..; 
OCB.~72-£...> 

_cx;;r.19r-z-·-.....
. -N~W-1.-<9'72-v 

NOVT97T..,... 
'DBG-19/T-i-,,. 
DB:19i2-v 

1AN1973~ 
JAN 1973 

O~,i FEB 1973 
·; FEB9173 

RCH 19 
RCH 19t 

APRIL 197 
APRIL 197 
MAY 1973 
MAY 1973 
JUNE9173 « 

JUNE 1973 
JULY 1973 
JULY 1973 
AUG 1973 
AUG 1973 
SEPT1973 
SEPT1973 
CCT1973 
CCT1973 
NOV 1973 
NOV 1973 

-~DK: 1973 

;;<. :?~"7'J75 
-3 '71, ?<' 1 ()) 
, 9~.7 '175 
1"f'1,t..Y 100 
t:P.'1J. 7' 75 
'5'fJ/.Y lCXJ 
~"!'/, S'l 75 ,7 Z,il 100 
.,,l8't: "I ( 75 

'"~- 100 ,,._ 8"4?, '117 s 
Jf!.'tt lOJ 
zJi?.'1175 
"P)'\°f1m 
::>-4'1.4175 
,«.~100 

:;;:.ti'i,. '1175 
,;.-r: tt-'1100 

7A"1 7S 
.;~.t,.P'1m 

~~ 

PAGE 3 

K100205529E 
Cl 001140610E 
K100235027E 
Cl001188897E 
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PDF 5313 
Department of the Treasury 
Bureau of the Public Debt 
(Revised June 1997) 

SAVINGS BOND REDEMPTION CHECK 

j 
The enclosed check represents payment for the redemption of series F, G, H, ), K,'or HH bonds. I 

If you also requested payment for the redemption of series EE or E bonds or the issue of new bonds, you 
will receive the111: separately. 

Please direct questions concerning this check to the Bureau of the Public Debt at (304) 480-7999. 

'U.S.GP0:.1997 ·418-006/6431 5 

P4950 

BRUNSTING000983 
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PLEASE READ INSTRUCTIONS BEFORE PREPARING FORM 
REQUEST FOR REDEMPTION OF u;s. SAVINGS BONDS, NOTES, RETIREMENT PLAN & 

INDIVIDUAL RETIREMENT BONDS 
INSTRUCTIONS 
1. Complete separate requests for Series E/EE, HIHH, and I bonds. 
2. All bonds must be signed by the payee and the signalure must be certified by a bank official, authorized bank individual or notary on the back of the bond. 
3. When bonds are being submitted to the Federal Reserve Bank for redemption, we become the paying agent. Therefore, your paying agent stamp is not 

needed on the front of the bClld and the 1099-INT will be issued by the Bureau of Pubic Debt at Ille end of the year. 
4. Series H/HH bonds will suffer a loss of interest if presented for payment in any month other than the month ·that interest is paid. Be sure to check the 

appropriate box below to clarffy the payee's Intentions for payment. 
5. Series EE bonds Issued after May 1, 1997, and I bonds are subject to a loss of the three most recent months' interest when redeemed within the first five yearl!. · 

If you have any questions, please do not hesitate to call the Savings Bond Customer Service Unit Submit completed form to: 
between the hours of 8:00 a.m. and 6:00 p.m. CDT. 

Kansas City Area 881-2919 
long Distance Calls (800) 333-2919 

Se~es DI Bonds I Number of. Bonds I Total Face Value 

Payee's Name 

Pll)l88'S Street Address 

City, State, Zip Code 

Name of Contact anll T etephone Nuniber tor Questions Regarding Request 

IMthod of PaynMnt 

O Check, mall payment ID: 
(II other than payee's 
address as indicated 
above). 

FederalReserveBankof KansasCity 
Savings Bond Deparbnent 
P.O. Box419440 
Kansas City, Missouri 64141 ~ 

I Payee's Social Securily or Tax l.D. Number IDam 

lnscrip~on on Savings Bond(s) 
(Name(s) and address on face of bond) 

O Credit financial inslitution's rese!Ve account or comispondanfs resorve·account as designated orffederal 
Reserve Bank records. (This Is not an ACH deposit) 

Name of Submitting Ananclal lnslltution 

9-Digit ABA Nurrber 

Streel Address 

City. State, 2lp Code 

Evidence Notations 

SD 120(Rev. 10..98) 

Evldanc:a 

O Rotum Evidence (i.e., death cef1ificala, court papers, or other 
documentation) 

r·Diglt Branch Number O Evldanca pnwlously submitted to your processing site. ~ 

Complete thla seetlan for Serlea H or flH HVlnga bonda only. 

D Hold bol'lda unlll after lnle18111 la paid nut month. 
NOTE: Requests can only be held for a maximum of 
30 business days prior to Ille next interest paymant clJa date. 

Pliy Bonda In month of 

D Redeem bonds immediately regardless of Interest payment 
due date and forfeit nad interest payment. 
NOTE: No payment of bonds wiB be made during the last fiw 
business days of the mon1h prior Ill the m:mth Iha! interest is due. 

FOR FEDERAL RESERVE BANK USE ONLY· DO NOT WAITE BELOW THIS LINE 

Examiner 

Date Received 

Out Date 

Initials 

Date Examined 

ProcesSing Nollltions 

TRAN 

1st Pass 

21111 Pass 

WHITE COPY· FRB 
YELLOW COPY - Customer Copy 

PAI 

Total CRV 

-----·-· 
Arb Unbal 

Res Bal 

P4951 

BRUNSTING000984 

20-20566.2085
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PLEASE READ INSTRUCTIONS BEFORE PREPARING FORM 
REQUEST FOR REDEMPTION OF US. SAVINGS BONDS, NOTES, RETIREMENT PLAN & 

INDIVIDUAL RETIREMENT BONDS 
INSTRUCTIONS 
1. Complete separate requests for Series E/EE, HIHH, and I bonds. 
2. All bonds must be signed by the payee and the signature must be certified by a bank official, authorized bank individual or notary on the back of the bond. 
3. When bonds are being submitted to the Federal Reseive Bank for redemption, we become the paying agent. Therefore, your paying agent stamp is not 

needed on the front of the bond and the l09!J-INT will be issued by the Bureau of Pubic Debt at the end of the year. 
4. Series H/HH bonds will suffer a loss of interest if presented for payment in any month other than the month that interest is paid. Be sure to check the 

appropriate box below to clarify the payee's Intentions for payment. 
5. Series EE bonds issued after May 1, 1997, and I bonds are subject to a loss of the three most recent months' interest when redeemed within the first five ye~. 

If you have any questions, please do not hesitate to call the Savings Bond Customer Service· Unit 
between the hours of 8:00 a.m. and 6:00 p.m CDT. 

Submit completed form to: 

Kansas City Area 881-2919 
Long Distance CallS (800) 333-2919 

Sertes of Bonds I Number of Bonds I T01al Face Value 

Payee's Name 

Pay1111's Straet Address 

City, State, ZipCode 

Name of COntact and Telephone Number for Questions Regarding Request 

---· 
llollhod of Payment 

O Check. mall paymenl to: 
(If other than payee's 
address as Indicated 
above). 

Federal Reserve Bank of Kansas City 
Savings Bond Department 
p·.o. Bo"419440 
Kansas City~ Missol.Ai 64141-6440 

I Payee·s Social Security or Tax LO. Number lDate 

lnscrption on Savings Bond(s) 
(Name(s) and address on 1-of bond) 

O Credit financial institution's reserile accounl or correspondenfs reserve account as designated on-Federal 
Reserve Bank records. (This Is not an ACH Clepilstt.) 

Name of Submitting Rnancial lnsttu1fon 

9-Dig~ ABA Nun"ber 

Street Address 

City, State, Zip Code 

.. 
Evidence Notations 

SD 120 (Rev. 10-98) 

Evldenca 
0 Return Evidence (i.e., death cer1ificate, court papers, or other 
documentation) 

14-Diglt Branch Number O Evidence'pr&Yiously submitted to your processihg site. ~ 

Complete this section far Sefles H or HH Hrinp bonds only. 

O Hold botlda until after lntenial la paid nut month. 
NOTE: Requests can only be held for a maximum of 
30 buSiness dayS prior to the next ilterest payment due elate. 

Pay Bonda In month of 

O Redeem bonds immediately regardless ol Interest payment 
due date and klrfait next Interest payment. 
NOTE: No payment of bonds wiU be made during the last live 
business dayS of the monl1 prior ID Iha month that interest Is due. 

FOR FEDERAL RESERVE BANK USE ONLY· DO NOT WRITE BELOW TillS LINE 

Examiner 

Dal& Received 

Out Date 

Initials 

Date Examined 

Procs5Sing Nollltlons 

TRAN 

1st Pass 

2nd Pass 

WHITE COPY· FRB 
YELLOW COPY - Customer Copy 

PRI 

TOia! CRV 

Arb Unbal 

Ra& Bal 

P4952 

BRUNSTING000985 

20-20566.2086
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Dear Savings Bond Customern I ~ ) 
Enclosed are the Saving~rms you requested. If you are sending a 

transaction to our office for processing, please be sure to include the completed 
form and any necessary legal documents. If. enclosing savings bonds, please 
record serial numbers prior to mailing. 

, Federal Reserve Bank - K.C. 
PO Box 419440 
Kansas City, M0~141-6440 

n 77tJ7f 
Attention:---------------~--------_,,./ z. t- ASA No.-------

~o 

Form# 

PD345 

PD 385-1 

PD 1048 

PD 1050 

PD 1455 

PD 1522 

PD 1849 

PD 1851 
~ 

PD 1938 

PD 1980 

PO 1993 

PD2458 

PD2488·1 

PD 2517 

Quantity Form# Quantity 

PD2966 

PD 3062 

PD 3253 

PD3360 

PD 3500 

PD 3501 

PO 3600 

PD 3782 

PD 3900 

PO 4000 

PD4651 

PO 4652 
--

PD5255 

PD5263 

P4953 

BRUNSTING000986 

20-20566.2087
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I Form# Quantity 

PD 5263-1 

PO 5276 

PD 5336 

Supply Requisition 

SD 38 

SD23 

SD91 

SD 103 

SD 120 

SD 211 

FA 500 

SD 500 

SD 1340 

SF 1199A 

Form# 

WB 

W9 

8802118 

SBD 2139 

SBD 2162 

CIRC 1-80 

CIRC2-80 

CIRC3-80 

CIRC4-67 

CIRC530 

Quantity Form# Quantity 

CIRC 750 

Red. Table E/SN 

Interim Rate 

Table of Interest Dates 

The Book 

Form 1001 

Other 

P4954 

BRUNSTING000987 

20-20566.2088
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~v 

"~ 

/jt/ 

'. 
I 

I 

.544414. ·~ 

0•00 ·!~ .,. 

0·00 "' .,. 

0 • 0 0 .!~ 

"' 

21496•00 + 
2,1.1.96·00 ., ... . ,. 

120•00 + 

120·00 + 

120·00 + 

240·00 + 

240•00 + 

240·00 ~-

2L1Q•OO + 

48J•OO + 
1+80·00 + 

480·00 + 
b,80•00 + 

480·00 + 

L~BO•OO + 
L~80•00 + 
480·00 + 

5:160•00 ::..: 

120·00 + 

2;;40J·OO + 
4,gQO•OO + 
7J320·00 ·:{; 

2,500°00 + 
5;100·00 + 
7:300•00 + 

141900·00 ::: 

I 

P4956 

BRUNSTING000989 
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I 

' ' 1-

BaakofAmerica • Customer 
Receipt 

D Checking Deposit D Savings Deposit D Line of Credit D Consumer Loan 0 Commercial Loan 0 Visa/MasterCard 
0 Federal Tax Deposit 0 i;af,.r>eposit Box 0 Other (specify)--------------------
All items are credited suhjec1 to verification, collection, and conditions of the Rules and Regulations of this Bank and as otherwise provided 
by law. Payments are accepted when credit is applied to outstanding balances and not upon issuance of this receipt. Transactions received. 
after the Bank's posted cut--0ff time or Saturday, Sunday, and Bank Holidays, are dated and considered received as of Lhe ne.11.t busiaess day. 

Please retain this rereipt until you receive your account statement. Thank you for banking with Bank of America. 

Home State of Account ___________ __..,._.. __ Member FDIC 

8519001143" 

95-14-1960B 6-2000 

P4957 

BRUNSTING000990 

20-20566.2091
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·~-·.-,- 1·---·r· . ., .... ,.~;r,---: ... ~..,__"'.~ ... .,-10>:.~;r-··~- •• ~-?:-...--l-~:>°"'"f"""¥;--:i:-;:-;.-,--r~-;o-···-.7"'~"';:_--. .. -..-~;.-rr~,...:.~".,'~··•r.·.;wry-. -.~.~ ... --T''.""''"""l'~"'f'rno:""·""'":--";··.-"":l,,..:r.s,.. •• .....,-' -

L ,, 
,. 
I' 

I. 

I' 

I 
'. 

QankofAmerica .• U.S. Savings Bond E/EE 
Interest Income 

Interest Klcome tb be Reported to the InternaJ·Revenue Service (Form must be typed or printed legibly) 

Customer lnformation-(Customer Mailing Address for I 099 Statement) 

Customer Name (Name of party receiving funds) Tax ID(TIN) 

E \'1'."'e r \-\. ~ r""" s-h"' 
Slreel Address/Apt. Nwnber City/State/Zip Code 

\ ~b3 o f>~Y\tfoC..K. \-\-:lV\. ;'\ ;:)'""" ·' )( "1 0, q 
[certify that the TIN shown on th'.s fo1m is my correct T/ayer Identification Number for reportmg to the IRS 

CustomerS1gnature '~/../ ~ Date 0 J-.o b-..t:J 
Associate Information 

Prepared By , Teller Number Telephone Number 

.JV'- . s. Cpl/(/'.."<'- ' o-=>~ "1 tJ l 16 S - > t 'l \j 
Bank Number/Cost Center Banking Center Name/ Number 

T.:;,-'V'\. ( ~ ....... \.,) \S~ 
Transaction Information (Complete all applicable fields) 

~ds (Check applicable type) Redemption Date Number of Bonds 

eries E D Series EE CJ '1_ob - a \ \\ 
Purchase Price (A) Interest Amount paid (B) (Amount reported to' the IRS as Total !\mount Paid (Cj (A +- B - C),/ 
$ 82.S.oo ~nter<:sl Income) I irl 2, 'l q • t 2 

$ 5 es 4 . \ '1.. 
Deposit to Accoun~ Number 

\\~ r 'Pl tfAl--T Total Deposit Amount 

OD8S\C\o\J $ So S\.\. \ "-/, L. 
Cash Ticket Number @.~1JI~ TIHl1;; Cashier's Check Number 

I g 1) ~-~-
___.. 

,1"fi "' ' 
TEFRA Use Only 

~. 

'.n .... '1 ,,. 
_.,-..r. ~ ,., <tr I (;; 

Entered By Dat<V' fl" Delete""- - ... .J • Date 

Verified By Date Re-entered Date 

00-14-29448 4-1999 White· TEFRA Canary - Customer Pmk - .File 

;, 

P4958 

BRUNSTING000991 

20-20566.2092
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"· 
;J··· 

: REDEMPTION YYY·Y/MO 200.1,/07 
\ 
. 'f 

.tt OF. SERIES FACE .ISSUE 
.~ONOS··. i/., ,~, 3, ,j v'i\tJ.!E YYYY /MO 

------- ···-·-·- ~--· --· ··~· .... ~ 
!,_ 1.00 1.9~.1,i/o i. 

l 1.00 J.974/0'.? 
.I 00 J.974/().3 
i.00 J.974/0·4 

I I 00 J.t.J}4/05 
1 j 00 ] f}J'4 /06 

J.00 J.974/07 

~OND LNF0RMATION 
Pf<CSS· Pl=:IN I K1:~Y ;'Of~ CPY OF ·SCHEEH 

SERIES: 1 - E BONDS ~ - SAVJ~GS NOtES 

P E f;( 

REor::MP" VAL: 

465 . .4:::.i 
456.3('. 
4::)6 • .:'$6 

4$6.36 
Ac,O .. 72 
46.1..80 
46.1. "i30 

F',l.)GE" TOTAi. 

lE.130NI:lS 
8 0 i'I D 

'+ .:::. I BDNDS 
TOTAi.~~ 

lNf EARNED REDEMP. VAL INT LARNED'·. 

,390" 48 
38.l .. 36 

,;3R J • ..36 
381. .. 3t, 

'..385 .. 7~2: 

'386 .. 80 
3B6 .. 80 

465.4$ 
4Si; ..... ~~;6 
':1.l 2. 72 
912 .. 7? 
9:?.J. .4A 
923.60 
461 .. 80 

-39<:1,. ,as 
38J .. .36 
l6~{~lL~ 

·76~~~ .. 7~'°"} 

77J. .. 44 
Ti':> 60 
.Y,!36 BO 

DD YOU WANT TO FNTER MORE BONDS? (Y/Nl 

i 
i' 

'' 

I 
\ 
\ 

I 

. ~ 

... 

\ 
\ 

BRUNSTING000992 
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I 

~ 
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I -
~ 

Modifications 
In order to insure the success of the project, all exceptions and modifications to these 
obligations are to be negotiated with the Executive Director of Houston Habitat for 
Humanity, Inc. 

The purpose of this document is not to create a Jegally binding agreement, but rather to set 
forth the expectations of each party so as to aid in creating a satisfying experience for 
Sponsoring Organization and Houston Habitat for Humanity. 

The Board and Staff of Houston Habitat for Humanity look fotward to working with in this 
exciting adventure. 

HOUSTON HABITAT FOR HUMANITY SPONSORING ORGANIZATION 

EXHIBIT A - 4 

P4961) 

BRUNSTING000994 

20-20566.2095
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./ 
J 

' 

~ 
I 
t 

/ I 

j 
I 
1· 

Contributory Retirement Plan and 
(:!,. ·, .,,, •. ~t,.,~i.- ~.-,nv.s Plan of 

EMPLOYEE NO. 114162"· , 
Ci .:id Oi7. Go:rporat~on LOCATION NO. 600 

AUTHORIZATION FOR SETTLEMENT 

In accordance with the provisions of the Contributory Retirement Plan and/or the Savings-Stock Bonus Plan, the settle-
·ment shown below is authorized to be made for the account of E. H, BRUNSTING by reason of 

! 

REQUEST 12/31/73 

CONTRlBUTIONS 

I INTEREST 

ACCUMULATED CONTRIBUTIONS 

PAYMENT UNDER SECTION 4F-l OF THE PLAN 

TOTAL SETTLEMENT UNDER CRP ..................................... 

TERM NO. 1q12 24 BOND(S) 84 UNIT(S) 

TERM NO. 1<173 24 BONO(S) qo UNIT(S) 

TERM NO. BOND(S) UNIT(S) 

TOTAL SETTLEMENT 46 BOND(S) 174 UNIT(S) UNDER SAVINGS F'UND(S) 

TERM NO. SHARE{S)@ 

TERM NO. SHARE(S)@ 

TERM NO. SHARE(S)@ 

TOTAL SETTLEMENT 
UNDER STOCK SHARE(S) ...•.••••••••.•••••••.• 
BONUS FUND(S) 

_TOTAL SETTLEMENT UNDER ALL FUND(S) ............................. 

,,/ 

1,575.00 31142 

1,687.so 1le70 

3;262.SO 1s.12 

3,2b2.SO 1s.12 

TOTAL FUND 
SETTLEMENT 

1,578.42 

1,6q9,20 

3,271.621 

3, 217 e62: 

·.'.NO. OF • • : - . I N N A M E: 0 F 
'· SHARES , . AMOUJ'iT 

" ... 
• ·1 

3/-08/N 

CHECK NUMBER($) IN NAME 0 F AMOUNT 

E, H, BRUNS tr NG 

RETIREMENT PLAN COMMITTI! 
SAVINGS PLAN COMMITTEE 

tY1"'" • ''•••. " • , .... • '• • • • • · • • ~ • • • -.• · • 

Dat.e. 
MARCM 

GULF 85~9.f PRINTEO IN U.S.A. 

,) 

{~ 

-, 

BRUNSTING000995 

20-20566.2096
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aan1u1tAme11ca. · l ifs' .A · · .- .._,.:~ 
1 ; •lnbrat1ng111gen111rv.-~- ~J.':..''"' Cust~mer ""-..... 

f 
· " 1" ~·- Rccci)>t \ 0111.10\ ''o•••• ·~·•tia'!~£1jr'or~cg1, t.anq 

All iJ<llI\!'ffil>k.fe<l subject to ventic1tion, collect1on, and conditions of the Rules and Regulations of thtS Bank an~ as otherwise provided 

I 
w-~ 13.W.'tia.ymenti'.-i are accepted When credit ls applied to outstanding balan~s- and not upon- issuance of this receipt, Transactions received 

- • ,_. after the Bank's posted cut-off time or Saturday, Sunday, and Bonk Holida>& are dated and considered received as of the next business day. 

Ple~se retain this receipt ;1!1til you receive your account statement. 

Think you for banking with Bank of-America. 
Try Online Banking at www.haakofarnerica.com 

\ l ~------~--_J 
95-14-20058 06'-2002 I 

,_)! 

P4963 
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I 
(TERM LOC~ EMPL~ NO~ NAME BONDS . UNI TS 

' 

' 
( 

1972 800. 114162 E. H •. BRUNSTING 24 84 

PLEASE NOTE 

THE UNITED STATES TREASURY DEPARTMENT •REGULATIONS REQUIRE THAT AN 
ADDRESS BE SHOWN FOR THE OWNER ON ALL BONDS ISSUED. HOWEVER. SINCE THE 
ADDRESS IS NOT USED FOR MAILING THE BONDS, AND SINCE .AN OLD ADDRESS 
DOES NOT AFFECT ·THEIR VALIDITY, THE FEDERAL RESERVE.BANK Wl~U~NOT 
CHANGE ADDRESSES ON THE BONDS PURCHASED UNDER THE SAVINGS-STOCK BONUS 
PLAN. 

ALSO. UNITS INDICATED ABOVE ARE THE TOTAL .NUMBER OF .$25 80NDS' (I.E •• 
$25 AT MATURITY t BUT $18.75 WHEN PURCHASED·),; FOR EXAMPLE, A $5{) 'BOND 
IS CONSIDERED AS 1 .BOND OF ·2 UNITS, A $100 BONO AS 1 ;BONO. :BUT 4 UNIT-S. 

r 

P4964 

BRUNSTING000997 

20-20566.2098
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WAIJIER OF LIABILITY 
(18 and over) 

To be read and signed by all persons intending to do volunteer work for 
Houston Habitat for Humanity. 

,111':~ 

I understand that my (or my dependent(s) work as a volunteer on or about a Habitat 
construction site or project will expose me (or my dependent(s) to various risks of injury or 
illness. I understand and assume these risks, and agree not to hold Houston Habitat for 
Humanity, its agents, employees or volunteers liable for such injury or illness. 

Cha. elwood United Methodist Church Group Volunteer 

11 

'· 

P4965 

/ 

BRUNSTING000998 

20-20566.2099
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Follow-up Notice 
Matured HH/H Savings Bonds 

The Bureau of the Public Debt prevlously notified you that your series HHfH United States savings bonds were about to mature. Our records show\ 
that the matured bonds on t.he reverse sirle of this notice are registered in your name and no longer earn interest. , 

1
• 

Please redeem these bonds as soon as possible. Sign the "request for payment" on the back of ear:h bon<l in the presence of an authorized certifying. ·.I 
officer at a financial institution, and send the bonds to one of the .Federal Reserve Banks listed on this notice (select the one nearest you). ' 

If the bonds described on the reverse side of this notice have been lost, please write to the Bureau of the Public Debt, PO Box 2186, P;irkersburg, 
West Virginia 26106-2186. We'll send you a form to Elle a claim. 

If you've recently redeemed the bonds, please ignore this notice. 

Federal Reserve Banks that Process Redemption Requests 

FRB Pittsburgh 
·po Box 299 <i'6 J ;;urgh, PA 15230-0299 

FRB Kansas City 
PO Box 119140 

FRB Richmond 
. PO Box 85053 
Richmond, VA 23285-5053 

FRB N"'w York 
Savings Bond E.xaminations Dlv_ 
PO Box 961 
Buffalo, NY 14240-0961 

FRB Minneapolis 
Savings Bond Services 
PO Box 214 
Minneapolis. MN 55480-0214 

P4967 

BRUNSTING001000 

20-20566.2101
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1· 

~ .:-- : ,, -':~ '-. f ,. 
/ 

ISSUE DENOMI- SERIAL 

L--yt£N DATE NATION NUMBER 

•l ~--l ::: ;: -.· ·.~ : ;. ;. t)o-

ISSUE DE NOMI- SERIAL 
DATE NATION NUMBER 

r. ;:\. : ·-· .. , -.. ' 

;,,.,,.,£, ;.~./ f;.~ 
~,~' . 3 ~l~ s,,...:> . 

·--·' 

1. 
.. •: 

• -; : , · ; :· 1 ~:. r ~ '_,·. 
•:·__ ·_.· .. 

I 

., . 

1 ·:; -- ~- _._ .... "} _: 

- . ~;- "? · .. tcj;. <? p-z._ A!:J ~ 

PLEASE SEE REVEASE SIDE OF THIS PAGE FOR AN 
IMPORTANT NOTICE ABOUT YOUR MATURED SERIES HH/H 
UNITED STATES SAVINGS BONDS 

-~ 

P4968 

BRUNSTING001001 

20-20566.2102
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\ '{ 

dkof ~4!('.ica • . ; .. ''\-.:,. 
Customer 
Receipt -.... /)) 

. All lteffi~_e d'tedite~j;U ect to venfication, collecuon 1 and cond1t1ons of: the Rules and Rel10ns of this Bank and as otberwtse prov1d 
' by~~are accepted when credT!'1s applied to outstanding balances and not upo. uance of thts receipu! Transactions rece11v 

aft · an!i's posted cut-0ff lime or Saturday, Sunday, and Bank Holidays, are dated and onsidered received a~ of the next business da , 
' { ' 

PJ#' , ~tam this receipt lint1! you receive yoor account statement Thank you for banking with \ank of A ' • 
~ - . 

· fr.3n 00029 04/03/2002 13:26 
~ _ ~ -3 Entity HTX cc 00~519 Tlr oiooo 

' flt~. -rfb2: ~;;-;.,,"'moo.t110011<; .~_,.~_·._ i i'i:if/:} _ _ Deposit 'I i6;464.36 

. : 

·r· ,, 
~-

I 

\ 
I 
; 
I ~~'\Hl<TT ~ 

~--- ___ L_~ ____ L __ ·~' '· ~~T7Clr-l 
95-14-20058 4_f99~· 

P4969 

BRUNSTING001002 

20-20566.2103
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• r ,. 
• 

No. Series Denom Issue Date Redemption Value Interest 

::::~::: .. ~::::::::::: .. :::: .::::: .. : ... :.: ... : ... ::: .. :: ... ~~~'.~~ l:tl·:~.:t~:f: ::.:::::::::::::::::::::::::=::n~:J~ .:.:.::::::.::::::::::::::::::.:r~~~lfi 
-··ir··· t ................................................ Hie:aa fst~i'T0·9·;;;··· ····························-··;rtf."0·4 ................................ 396".·c:r.4 g 
····i···· ·i: ................................................. Hie:ae 1·siifi'es-r··· ................................ 4if:t•i"4 ................................ 39eUi4 11 
:::J:::· ~::::::::::::::::: ::::::=::::::::::::::::::::::::::~~;j9 I~?.~::t::9:s.:~: ::::::::::::::::::::::::::::=:Ifft.:~ :::::::::::::::::::::::::::::::::::~~;:9:1 m~ 

9 E 100.001974 I ©8.1' 471.04 3,96.04 "'l 
:I~:::: iL:::::::::::::: :::::::::::::::::::::::::::::::J~~:~9. f~:tif:t.::~:a.::F: ::::::::::::::::::::::::::::::::4-tf.:~:ii :::::::::::::::::::::::::::::::;~~:~:.:~:# ~ 
11 E . 25.00197410111'" 117.76 · 99.01:;:; .. f:r .. e ................................................. 1'aifiia 1·'ii'fi"a'i"v· ........................... ·-··47r:9·4 ................................ asern4 r, 

··f:f ·· ·e .................................................. 25:00 fei·fTai··-;;; ............................ -.. ni.'ie ................................... 9.9-:iH :1! 
::f4:::: :~::::::::::::::::· ::::::::::::::::::::::::::::::::::?.§:;~~ 1:~:?.{:t.::~~:::::··: :::::::::::::::::::::::::::::::~~:~;5:$. ::::::::::::::::::::::::::::::::i.~~;:ij:~ Il 
15 E 75.(:)G 1974 I 01 356.HJ 299.85 :;'• .,..,. :.. 

I 

P4970 

BRUNSTING001003 

20-20566.2104
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P4971 

BRUNSTING001004 

20-20566.2105
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B.Ulk~·:fh 00009000 Acct #: 06342225131861 Check #: 

Amount: 
Account: 
Bank Number: 
CD Volume #: 
Check Number: 

$236.46 
06342225131861 
00009000 

P4972 

BRUNSTING001005 

20-20566.2106
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~anJc #: 54074010 Acct #: 00008519001143 Check #: 

11 
I 
ii 
{t 
Ii 

Ut 
hi: 

!!; 
t 

I . . 

Amount: $6865.65 
Account: 00008519001143 
Bank Number: 54074010. 
CD Volume #: 
Check Number: 

-~~ll' ~iitF.T 

E\.MSJ H~ BRUft&TlNG ~~· 
MELVA ·g. ilMUfll$TING r 
1.W f'tlNOOQCi( 
HOUST01il'. TX non 

t;1"4t 
~=,~···'-""w-.,J 

---~-~j .. 

" 
1.o r"" .,..... . '-? ~: t;. : ~ bJ . 

P4973 . i 
I 

BRUNSTING001006 

20-20566.2107
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B,ank #: 00009000 Acct #: 06510214370761 Check #: 

Amount: 
Account: 
Bank Number: 
CD Volume #: 
Check NUmber: 

$953.28 
06510214370761 
00009000 

·i .·• ~· 

y· 
lhELttE:R M BRUNSTittC OR NEl.VA E: 

•RUNSTlttG TR .0/A DTD lQ-10-96 
l36~G ~INEKOCk . 
ff.QUSTO'N , . TX 7UJ,19~5914 
tlu.1H~.2lU •• d,HIM.ultl;hLm.1·JM1,J»,U1JIH~lieM 

... 
st "!oluGU:2il tifl:Z t).~U. an~~ 10-14·i 

.......... -~~----....· 

•:oooo.qooo1s:&s 
:.'~,,~v-~~\~ R21 \f'll01b.lE 
. 1~0!14170?&'~ 'DDOOO~Sl2fi' 

P4974 

BRUNSTING001007 

20-20566.2108
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B~ #: 00009000 Acct #: 06590214370760 Check #: 

Amount: 
Account: 
Bank Number: 
CD Volume #: 
Check NUmber: 

$953.28 
06590214370760 
00009000 

'~ .. 
7°' El!M:ER H BfUINSt iNG OR MEL Y"'- E 

BRU~ill·T.1NG TR ·U./A IHD to- Uw·~U. 
136:1£J Pl NE ROCK 
KOUSTOff . TX 71079-S91~ 
H,,;s.1Jl,.,im,~.,fmli1.!1ul~J1M¥t"=~t1,Jul.tJMl1~.111tltl 

oz 1915 

P4975 

BRUNSTING001008 

20-20566.2109
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... 

B~ #: 00009000 Acct #: 06226418172030 Check #: 

Amount: 
Account: 
Bank Number: 
CD Volume #: 
Check Number: 

$119.16 
06226418172030 
00009000 

P4976 

BRUNSTING001009 

20-20566.2110
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~ank #: 00009000 Acct #: 06580214370759 Check #: 

Amount: 
Accoun.t: 
Bank Number: 
CD Volume #: 
Check Number: 

$953.28 
06580214370759 
00009000 

', 28Z 5~ 89EI$. 

~,. 
J".i«ELl'llER' ti BRU"'1STHtG Oft IUU,.VA ~E 

•R:UttSllNG ·'tR U.IA t)"f!I) Hl-18-96. 
U6l:l1' PlNf'.~f1CK 
ROOS nm 'f)( 71CJ 19-§914 
jJ,.,i.lt+*'Ul*;~l•A0:lhlH~J;1MihM~IMj~lul'11Jl•ulnM 

IJ2Hl'70759 

.~,~'.'-i~:~ R21 ~31Ulsq£ 
~·~o a• 1.w. ~ ?C:? s'l:i• J-"00000''1 s l ~as•M 

~u6S!rm1 · ..;;::;· ~ w:·;t'a· ·"{ .~ ··. ·,, tl:•i!iro~ 

P4977 

BRUNS TING001010 

20-20566.2111
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~anlt #: 00009000 Acct #: 06312225131858 Check #: 

Amount: 
Account: 
Banlt Number: 
CD Volume #: 
Check Number: 

$238.32 
06312225131858 
00009000 

fc 
~$~ .,~~-< 8_9~\'.• 

.Fi ~LllOH~ » $fHi·H:~~f ;'tHt o~ tfitf'itA e 
/ '~''.'· :. {-·,.. .• \ BRYHSTIKG TR U/A DTO lO-lU-96 

134S3D PEHER.Jl-CJt .: ·. . 
t~OVSHlN :.-·<· • ··.·.,, .. TX 17019-5914 
u, •• u., .. tu.,..t •.•• u.i;*•t.t .t ,f ; .... u.1 ... 1~.n.u •• ~tn t~t 
fU: 'lo~ll!JOZtl CQZ aoii< ~ •,' ·.. . . . . .. 0?2:;:S.il;U8<$11l 

-..::-.;.;-..;;---· '~-.· ·"-.~V~~:r~.!·--. L222513185:8E 
•:CHJOoqooo.11:E.; -~/f;.,;f l ~ 2 25 It l 18 S&ti9 ~OOClOO a· :la! i!~l· 

. .. .:~.--~ ............. ,.., .......... ·····. . ..... . 

P4978 

BRUNSTING001011 

20-20566.2112
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. 
Bclnk #: 00009000 Acct,#: 06322225131859 Check#: 

Amount: 
Account: 
Bank Number: 
CD Volume #: 
Check Number: 

$233.66 
06322225131859 
00009000 

<~' ,_. 
Kl '"~:U.Ui!'.O {!Q:l Ooi Z2.2:SlSl6:&9" . 

... .,, .. ~~:-~~~··· trt'· ~~'"'~ L2225l3185t:\E 
t:ootJtl!iOOo"'Jltt. i <f,-;;~t 2 i! ~ lS lo 3 Ui S!:i!t• lf'OOOOO 2'13l:1J!H11 

___ ,:<.~~.W.···);$ . .,.,, ... ,,. ........... ~·lu,:,;ua •.. :,,,..,,,,.M·uiuu.·.V4«~u<1>1u~.·.«."®V~~.""·':,·~·~.~ . . ~"' 

P4979 

BRUNSTING001012 

20-20566.2113
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Bank #: 00009000 Acct #: 06570214370758 Check #: 

Amount: 
Account: 
Bank Number: 
CD Volume #: 
Check Number: 

$934.64 
06570214370758 
0000.9000 

0 i 
:c.. ,:: :. 

),,· 

•RUnS118G TR ~/A OTC J0-1~-96 
136~6' PlUEfWCK 
.. QUSntt:ik .. . 1~ 11D1'9~·S914 

U1"'•Uu;m".tmlMn~M,Mn•~'•H11JulnU~Uwtut.l 

eaHJ.7·jJ1ia 

,,,,,,,,_·"-"""•N.-.k•.• .. -...;~ ,, ~ .. ,,. ,,, ~\..'.~~ R21•+3·1a1s:se '', '(l..._ ..... v ... ·~ ..• .....i""-¥ 

~ ~?D~•~l?O?S&~ ~oooaoq3~~~~ 

P4980 

BRUNSTING001013 

20-20566.2114
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~ank #: 00009000 Acct #: 06332225131860 Cb.eek #: 

Amount: $235.90 
Account: 06332225131860 
Bank Number: ·00009000 
CD Volume #: 
Check Number: 

..... ~ .. :..:,,;.. 

u !Jti~l'.Hlll)Z.0 uis.z aG'.C'" ~a1M.:n~a 
-~~ ... ..,., ~;'",'\:·~~~ L222·51318b0[ , . 

r:0:000¢i000'~1':& i \W\,~f· al c ~ 5: \ l: iiA:i;o~ ~tOOOUO i~ S~th10 

---......... ------••• :~ •• .,,,,,: im: ,,..,. ----""···-····~-: •. '.'.~;-.:~. • ........ :... • • • • • :--.::·:~ : ....... :··... • • ..... • • 

P4981 

BRUNSTING001014 

20-20566.2115



Case 4:12-cv-00592   Document 118-13   Filed on 08/03/16 in TXSD   Page 25 of 33

~allk #: 00009000 Acct #: 06560214370757 Check #: 

Amount: 
Account: 
Bank N\llllber: 
CD Volume #: 
Check Number: 

$943.60 
06560214370757 
00009000 

f • 
~a2· 3~ tl?O$ 

\<:: 
1'*Et..M£:R H t:UWtiSlJNC o~ KEL.VA E 

lUf:UU.STIH·G 'ff': U/A. DTO U·0 u~9~ 
15:630 -PINEftUCK 
=HOIJSTO·H _ .. TX 116.1,,,5914 
UmftwJ'U1~>:~••1JM~,J,J,f,j,,,u.ftJ.nf1~U.JJmJ1l'l:,f 

,.; 

OS 

RI '"~uoou o,n Hl &U4!?«rnn· 

.-.·~~~~-- ll!f:>. ~ ~~:r.~ R2lit3101S1E 
.. . t!OOOCPiOOO?•!~ 5 ~ffi\~02 .,It l?O? S'h~~ ":~OODCPHi.l&O:t>1 

---··:··~.uu .. ,.. .... .,,,,,, _ _,,,.,,.l(V;Nn.,,u.·.Js·• ••• ........ ,,...,.,,,,._,,,,,.(\S:•l•·::SW.1 ... 11.,,;.,....,..,~v~ •('~• •• • • • ••••• •• ••u •• •••• ~ • · ' • • • 

P4982 

BRUNSTING001015 

20-20566.2116
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~ank ~: 00009000 Acct #: 06550214370756 Check #: 

Amount: 
Accowit: 
Bank Number: 
CD Volume #: 
Check Number: 

$945.84 
06550214370756 
00009000 

·'' 
J :_ 1. 
:'·· 

'\/' 
nELIH.ER U t:HWKSTING OR NIH.VA E 

Sl1UJHt;.1 UtG in 'u.tA OTO 'nw Hl ~·9, 
136 '.50 i"'lNf:ROCK 
ffOQBTOH ~ TX 71079-5914 
fhnli ••• mo*'h~,i!.fmMi!M1t.woUtf o+:litt!Mfii•l.cM 

~~~\~ l ~·.·":-;1''1'"~.f~.·~ 

tl:il:lf.t3.J01~6 . 

R21*t3101SbE 
., SCI 21~3101 '5(;$11' ~:00000i1'1: Salt..•* 

.•ffl 11 •• :: •• _._,._._: ................. :i<t--.,.•.·.•J ... ·.·-'' ···.· ... -.-.. JJ ............ · •.• ( ..• ;.:.:.; .• :.: ... • 

r I • • 

P4983 

BRUNSTING001016 

20-20566.2117
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~ank #: 00009000 Acct #: 06236418172031 Ch.eek #: 

Amount: 
Accowit: 
Bank Number: 
CD volume #: 
Check NU.mber: 

$118.23 
06236418172031 . 

00009000 

... } : 
l.915 

• 1 .. r 

P4984 

BRUNSTING001017 

20-20566.2118



Case 4:12-cv-00592   Document 118-13   Filed on 08/03/16 in TXSD   Page 28 of 33
.1 

Robert F. Ochs 
COUNSEL 

LAW DEPARTMENT 

2 HOUSTON CENl"E~ 

909 FANNfr.j STREET 

P. 0. Box 3725 

Hou~ton, TX 7725:3 

P4985 

BRUNSTING001018 

20-20566.2119
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r 

I 
I 

/£/J - ?/!~·· .. ~
 ~ 

~ ,;-~
· 

7.!_J ~ ~ ,k "P!'-Pr='?OJ?-; 
A.ft?o/~

~ -~e--, 
~?'~~ 

~~~-
tJ-~

 

~~-
.. ~~~

~ 

~~ )j'. 
~ 

. 

~~~~
~~~ 

~- -~
~~.~

 

P4986 . 

BRUNSTING001019 

20-20566.2120
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• I -•· ·l, o , ,.,.,_,,,,__: ·1•··1,-·.,,,,.~·r.<•···· ., -·,.•··~"••41•1•••• ". •" •·•·· 

' . 'sAV,INGS - STOCK BffNus PLAN OF EMPLOY~f NO: ti4162 
. LOCATJO.N. NOz 11;t0 .GULF OJL .. ~ORP..Q~ATIOtL ..... , ........... , .... . 

SOC SEC NO: 262•32~8905 

' -· ... 

· ......... t •• 
. AUTHORIZATION FOR SETTLEMENT· .. '. " " . : . , .... - ' . . ' ~" ~ "· . . . . . ' .. ,. ' . . . . : . .. .. . . . 

.. ', 'IN ACCORDANCE HITH. THE P:ROVISf"ONS OF. THE. SAVINGS., STOCK BONUS PLA'N~ 
,, . , . ., .. Tf:tf:, ... SETT Lf;'ME;N:r,.SJ-f,Ol"fll Bl:LOW. l.~ .. AUJ"~Jl.R IZl:D TO' BE MADE FOR~ TH~ ACCOUNT OF· 

e.a. BRUNSTING BY REASON OF REQUEST 12/31FBO 
... 1: .• ... <. 

.. . . NONE OF. THIS SET~TLEMENT TIS JA,XABL~.·- ' 
' •1•": ., •••. ~•!' .. 4 • J •• "' 

. SAVINGS FUNDS:· .. " 

· 1980 TERM- 28 BONDS. 17~'.UNITS 

STOCK BONUS. FUNOS: 

....... i 

.. LON~. TERM"".. ~A.RES @ $ .ooo 

OPTION l • SHARES. @ $ .ooo 

COST OF 
.. .. SE~UR.ITlE.S 

2,693.75 

CASH 
.. PAYM.ENT . 

11•65 

.. , ......... 

. TOTA l . FUND 
SETTLEMENT 

21105.'tO. 

""'"' . OPT fci.N 2 . 
'"< •' ., '· -·~~--:·.~~- -~ ~~~ ~-~~-- ... ~~-~-·~-+-~~--~-~ ~-~,-~~--~~-~~---·~.ji---- -~ -.~---~- ·~-~~-

TOTAL. SETTLEMENT. UNDER"' ALL -FUNDS: 
2~ BONDS_ .... , . SHA.RE_$, 2,693.75 , 11•65 2,705 .. 40 

~-~~~~~~~~~~-~~-~~-~.~~~·~-~~~~~~~~~~~~~~-~--~~~-----~~-~-~~~~~--~-----~-~~ 

CHECK DATE 03/19/81 ·, 'NUMBER' 167766, ·PAYEE E. _H;. BRUNSTING . 

·:. "";.0:11'"''""·"~1'1'':0<1''·' ••• 

...... -·· 
DATE MARCH 19, 1981 

BENEFITS COMMITTEE, 

BY .:._. __ _.__eJ:ilLle.-E..alLlfill:iEB..:. __ .. ~~--

S E CRET ARY 

P4987 / 

BRUNSTING001020 

20-20566.2121
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,_Bank~of-A~;in-· e--r-ic-a ..... ~-.---·---.,.,.---,;---:-·.:u .. -.---. -·-: --..-..--~:w-.-: __ ..._ __ __ 

BOND INFORMATION 

REDEMPTION YYYY/MO 2001/05 
PRESS PRINT KEY FOR CPY OF SCREEN 

SERIES: l - E BONDS 3 - SAVINGS NOTES 
2 - EE BONDS 4 : I BONDS 

# OF SERIES FACE ISSUE 
BONDS 1,2,3,4 VALUE YYYY/MO 

PER ·B 0 ND T 0 TA LS 
REDEMP. VAL INT EARNED REDEMP. VAL INT EARNED 

--·-· ·---· -·-·-·----
l l 100 19~4/0l 456.36 

PAGE TOTAL 
DO YOU WANT TO ENTER MORE BONDS? (Y/N) 

381.36 456.36 381.36 

456.36 

3 rt' t. ~ (,, I ?i..i"a' ..... 
[(Ju . J 

-381.36 

P4988 

·' 

) 

BRUNSTING001021 

20-20566.2122
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E 75.00 1976 I 02 358.98 

3 E 75.00 1976 I 03 358.98 
-·+--------

4 E 75.00 1976 I 04 358.98 
··--········ ·············-···· ··············-------·····················---- ······························· ·····························-··-·············· ······················-··········-············ 

5 E 75.00 1976 I 05 362.40 

6 75.00 1976 I 06 363.21 
.............................................................. ···················· --·-····················································--

75.00 1976 I 07 356Jl1 

\ P4989 

BRUNSTING001022 

20-20566.2123
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75.00 1976 / 1© 356.(:)1 
c---+.----+---------------- -----------+------__,f--------

75.©© 1976/11 359.49 3!!l3.24 
··················································-······ ................................................................................... · ............................................................ . 

11 E 75.ee 1976 / 12 360.51 - 3e4.26 ,,· 

12 E ----10e.ea 19761 as 474.68 399.sai 
··:;·3-- · ·E·------------··-· ................................ 2a0:00 :;·13"76'"/'"a·1··--.. ·· ................................ 9.ii"i:"ia ............ -... -----------'---ae1-.20 m 

------ -- --------·---------+------:----
14 E 200.001976 / 02 957.28 81:17.28 

··········································· ·······································-······················································································································ 
15 E 20G.0G 1976 I 03 957.28 - 81:17.28 

P4990 

BRUNSTING001023 

20-20566.2124
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2ee.ae 1976 / as 966.40 

2G0.D0 1976 I D6 968.56 
············ ···············-··· ............................................... ---························ -- ····························-················· .............................................. . 

200.0(;) 1976 I D7 949.36 

2ee.ee 1976 / es 949.36 

2t!l(!UJG 1976 I 09 949.36 

22 E 2G0.DG 1976 I 1G 949.36 
············ -·-··············· ·······-·········--········-······-··········-- ······························· ··············································· -······-··························-··········· 
,23 E 2G0.DG 1976 I 11 958.64 

P4991 

BRUNSTING001024 

20-20566.2125



Case 4:12-cv-00592   Document 118-14   Filed on 08/03/16 in TXSD   Page 2 of 36

Customer 
Receipt 
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3 E 2QG.QO 1975 I 1 Q 964.80 

4 E 2QG.00 1975 I 09 964.8(:) 
····5····· ii················ ································2ij0:·00 ·1·975··;··0~········ ·······························954:80 ································a·1·~iaa ::J 

6 E 200.QO 1975 I 07 964.8(:) 814.8(:) '!~ 

._/ 
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~· PcV-/ ~. (, ~., ~ /=::.....~ 
~~Ul0~~ 

Issue Date 

SERI:ES HH 

Mar. 1993-Mar. 1997 
Apr. 1987-Feb. 1993' 
Mar. 1983-Mar. 1987 
Jan. 1980-Feb. 1983 

INTEREST RATES FOR SERIES HH 
AND H SAVINGS BONDS 

(Table good for March 1997 only) 

Interest ·Date Next 
Original Through cur- Extended Maturity 
Maturity rent Maturity Period 
Period Period 1 Begins 

10 yrs. 4.0 Mar. 2003-Mar. 2007 
10 yrs. 6.0 Apr. 1997-Feb. 2003 
10 yrs. 4.0 
10 yrs. 6.0 

Life 
·of Bond 

20 yrs. 
20 yrs. 
20 yrs. 
20 yrs. 

-------------------------------------------------------------------------------
SERIES H 

Apr. 1977-Dec. 1979 
Mar. 1973-Mar. 1977 
Apr. 1967-Feb. 1973 
Feb. 1957-Mar. 19~7 
June 1952-Jan. 1951-'> 9 

10 yrs. 
10 yrs. 
10 yrs. 

yrs,8mos. Bonds 

'' 

'lu .. •' 

',· .. --..• .. , . 

6.0 Apr. 1997-Dec. 1999 30 yrs. 
4.0 30 yrs. 
6.0 30 yrs. 

Bonds reached final maturity at·30 yrs. 
reached £ina~ inaturity at 29 yrs,8mos. 

,, , .. , 

·.::·;: 
... ~ ' .·· .. 

••• 1';!. ••• 

. " j • . .. 

' lla'Kh thal CllleRCI an extend«! mawri!y period between November I, 1986 and February 28, 1993 have a rate of 6%. , Boocls enlering maturities after 
Man:JJ I, 1993 h.nt a 4~ n~. ''· . · . . , 

• Baidl issued durina llW period ..., In lhcit last extended malWity period. 

P4995 
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GUARANTEED MINIMUM RATES FOR SERIES EB 
AND E SAVINGS BONDS AND U.S. SAVINGS NOTES 

ISSUED BEFORE MAY l, 1995 1 

(Table·good for March 1997 only) . ·- . '• ... 
-----------------------~~~~-----------~--~-·--~----~~-~-------------------------

·Guaranteed 
'Through Cur-Original 

Maturity 
Period· 

.. ··rent Maturity 
· Period' 

na.te"Next 
Extended Maturity 
Period Life 

Issue Date Begins of Bond 

---------------------.------------~-----------------------------------------~---
SERIES EE 
-------------------------------------------------------------------------------
Mar. 1993-Apr. 1:995 lB yrs. 4.0 Mar. 2011-Apr. 2013 30 yrs. 
Nov. 1986-Feb. 1993 12 yrs. 6.0 Nov. 1998-Feb. 2005 30 yrs. 
Mar. 1983-0ct. 1996 10 yrs. 4.0 Mar. 2003-0ct. 2006 30 yrs; 
Nov. 1982-Feb. 1983 10 yrs. 6.0 Nov. 2002~Feb .. 2 0_03_" .30 .yrs .. 
May 1981-0ct. 1982 8 yrs. 6.0 May 1999-0ct: 2000 30 yrs. 
Nov. 1980-Apr. 1981 9 yrs. 6.0 Nov. 1999-Apr. 2000 30 yrs. 
Jan. 1980-0ct. 1980 11 yrs. 6.0 Jan. 2001-0ct. 2001 30 yrs. 

-------------------------------------------------------------------------------
SERIES E 

-------------------------------------------------------------------------------
Mar. 1978-June 1980 5 yrs. 4.0 Mar. 2003-June 2005 30 yrs. 
Dec. 1973-Feb. 1978 5 yr.s. 6.0 Dec. 1998-Feb. 2003 30 yrs . 
June 1971-Nov. - 1973 5 yrs.io· ·mos; ... t 6·. a Apr. 1997-Sep. ·1999 30 yrs. 
June 1969-May 1971 5 yrs.10 mos. 4.0 30 yrs. 
Apr. 1967-May 1969 7 yrs. 4.0 30 yrs. 
Dec. 1965-Mar. 1967 Bonds reached final maturity at 30 yrs. 
June 1965-Nov. 1965 7 yrs. 9 mos. 4.0 Mar. 2003-Aug. 2003 40 yrs. 
July 1959-May 1965 7 yrs. 9 mos. 6.0 Apr. 1997-Feb. 2003 40 yrs. 

·June 1959-June 1959 7 yrs. 9 mos. 4.0 40 yrs. 
May 1958-May 1959 8 yrs.11 mos. 6.0 Apr. 1997-Apr. 1998 40 yrs. 
Apr. 1957-Apr. 1958 8 yrs.11 mos. 4.0 40 yrs. 
May 1941-Mar. 1957 Bonds reached final maturity at 40 yrs. 

-------------------------------------------------------------------------------
SAVINGS NOTES 

-------------------------------------------------------------------------------
Sep. -1968-0ct. 1970 4 yrs. 6 mos. 4.0 30 
May 1967-Aug. 1968 -· .. 4·yrs; 6 mos. 6:0 30 

•Bond> i..ucd on or after May I, 199' earn interest under a market·based 1trucnm:. 

•Bonds that eDtered an extended maturity period between November I, 1986 and February 28. 1993 ha•• a guaranteed minimum rate of 6%. Bonds entering 

maturities after March I. 1993 have a 49" minimum nte. Investors should remember that this !.able shoM minimum rat .. only. Actual bond yield> may be 

dilfcrem tuause bonds cam martet·basr:d rates. 

• Bonds issued during this period are in their last extended maturity period. 

yrs. 
yrs. 

,_ ,:),.,... 

P4996 
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. r .,,_""' 

Issue Date 

SBRIBS HH 

Mar. 1993-Apr. 1997 
May 1987-Feb. 1993 
Mar. 1983-Apr. 1987 
Jan. Hao·-Feb.' 1983 

SBRIBS H 

May 1977-Dec. 1979 
Mar. 1973-Apr. 1977 
May 1967-Feb. 1973 
Feb. 1957-Apr. 1967 
June 1952-Jan. 1957 9 

c 

.:.i· ' .. 

·_;·;: ·-·-· "• 

... 
•·' .. 

'·,· 
·'· 

I~ST~~~s rQ~ SBRIBS BB 
.. . . . AND 11. li~~s Jom>s , . .· .. 
(Tal;ile good for April 1997 only). 

.Original. 
·Maturity 
Period 

10 yrs. 
10 yrs. 
10 yrs. 
l.O yrs. 

10 yrs. 
10 yrs. 
10 yrs. 

yrs,,amos. 

. ' 
. _ 

·.· 

Interest Date Next 
Through cur-. Extended Maturity 
rent Maturity Period Life 
Period• Begizis of Bond 

4.0 Mar. 2003-Apr. 2007 20 yrs. 
6.0 May 1997-Feb. 2003 20 yrs. 
4.0 20 yrs. 
6.0 20 yrs'. 

6.0 May 1997-Dec. 1999 30 yrs. 
4.0 
6.0 

30 yrs. 
30 yrs. 

Bonds 
Bonds reached final maturity at 30 yrs. 

reached final maturity at;: 2,9 yrs, Bmos. 
·, .1 • 

.: __ ; 

:!:· . ; 

... . . ' ~-' ~ . . ·•••·•• •• :.· .. .!...'' ' '\ •.• 
....... ;: \·! ... ·.·· "·= 

.. ' ·~- ' ~. ' :,, ·. .·: ... '· I . , ... :. ·: ·~. , .. : 
..... 

-·. ;,.·:.t . .... : .... '. ~ ~ -: . :. ,. :r 

...•... · •.. :::,1 

. ~ . 
1 Boods chat onterod an oxtendod maturity period between November I, 1986 and February l8, 1993 havo a rill<: of 6'.I&. Bonda CIJ!Criog mawritiq afir:r 

Marc• I. 1993 havo a 4 % rllle. 

• Bond! issuod during this period are in their 1"t extended nwurity period. 

P4997 
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GUARANTEED MINIMUM RATES FOR SERIES EE 
AND B SAVI~GS;"BOND.S AND tJ.S; _SAVINGS NOTES 

ISSUEI!Bl!;FOR_E,~Y1;1995 1 

(Table good for, April 19_97 only) 

~------------~--------~--------------------------------------------------------

Issue Date 

SERIES EE 

Original · 
_Maturity·" 
Period 

Guaranteed 
-Through Cur
rent Maturity 
Period• 

Date Next 
Extended-Maturity 
Period · . 

Begins 
Life 
of Bond 

------------------------------------·-------------------------------------------
Mar. 1993-Apr. 1995 18 yrs. 4.0 Mar. 2011-Apr. 2013 30 yrs. 
Nov. 1986-Feb. 1993 12 yrs. 6.0 Nov. 1998-Feb. 2005 30 yrs. 
Mar. 1983-0ct. 1986 10 yrs. 4.0 Mar. 2003-0ct. 2006 30 yrs. 
Nov .. 1982-Feb;., 1983 10 yrs. 6.0 Nov. 2002-Feb., 2003 30 yrs. 
May 1981-0ct .. 1982 8 yrs. 6.0 May 1999-0ct. 2000 30 yrs. 
Nov. 1980-Apr. 1981 9 yrs. 6.0 Nov. 1999-Apr. 2000 30 yrs. 
Jan. 1980-0ct. 1980 11 yrs. 6.0 Jan. 2001-oct. 2001 30 yrs. 

------------------------------------------~-----------------------------~------
SERIES E 

--------------~---------------------------------------------.-------------------
Mar. 1978-June 1980 5 yrs. 4.0 Mar. 2003-June 2005 30 yrs. 
Dec. 1973-Feb. 1978 5 yrs. 6.0 Dec. 1998-Feb. 2003 30 yrs. 
July 1971-Nov. 1973 5 yrs.10 mos. 6.0 May 1997-Sep. 1999 30 yrs. 
June 1969-June 1971 5 yrs.lo mos. 4.0 30 yrs. 
May 1967-May 1969 7 yrs. 4.0 30 yrs. 
Dec. 1965-Apr. 1967 Bonds reached final maturity at 30 yrs. 
June 1965-Nov. 1965 7 yrs. 9 mos. 4.0 Mar. 2003-Aug. 2003 40 yrs. 
Aug. 1959-May 1965 ·7 yrs. 9 mos. 6.0 May 1997-Feb. 2003 40 yrs. 
June 1959-July 1959 7 yrs. 9 mos. 4.0 40 yrs. 
June 1958-May 1959 8 yrs.11 mos. 6.0 May 1997-Apr. 1998 40 yrs. 
May 1957-May 1958 8 yrs.11 mos. 4.0 40 yrs. 
May 1941-Apr. 1957 Bonds reached final maturity at 40 yrs; 

-------------------------------------------------------------------------------
SAVINGS NOT BS 

Sep. 1968-0ct. 1970 
May ·1967-Aug. 1968 

4 yrs. 6 mos. 
4 yrs. 6 mos .. 

1 Bonds issued on or after May I. 1995 cam illlcrest under a market-based structure. 

4.0 
6.0 

30 yrs. 
30 yrs. 

' Bonds that entered an extcrd<d marurity period between November I. -1986 and February 28, 1993 have a JUllaDlCcd minimum rale of 6CJI.. Bonds entering 

manuitlcs after Mardi I, 199l !lave a 4% minimum rate. Jnves!Ors should remember tha1 this J.lble shows minimum ralcs only. Actual bond yields may be 

diff<=ll because bonds earn market -based rates. 

J Bonds issued dw-ing this period are in their last extended malUrity period. 

~-· 

P4998 
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~~~-
/-<({<JO--~ 3 - ,;J 6 '73 

Toll free number for Federal Reserve Bank in K.C. ~-

United States Savings Bonds on band:-

Series~ - 1977 - all months - Expire@ 
$25-100-200 denomination vv WV J ,.() _, { Aj-

Q 0-A'-~ A1.~AYA ~~. 
Series EE -1978 -January- one $100 ...,,.. ~~-

one $200 - Expire 2008 

i 
Series !!!!.:._1988- Nov. only $1000- 2 bonds - Expire 2008 

Series EE - 1981-From February to Dec. Expire 2011 
All denominations 

Series Y.:...1982 - all months - up to $200- Expire 2012 

Series EE - 1983 -January through July - Expire - 2013 

/ 
------

P4999 
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. .. ' .. '"':··, ,.,. ,'::.- . ...... -\- .;: .. . ··- .. -~·:"'· -· .... . 
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(; 
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* 
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Exhibit 20 
Brad Featherston December 4, 2014 email re permission to cash EE bonds and 

deposit the funds 

20-20566.2135
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Brad's December 14, 2014 email received from Drina on March 28, 
2015! 

"To save all of our clients' the time and expense, please respond to 
this email with "Agreed" and your electronic signature, indicating 
your agreement that Anita may cash the listed bonds, deposit the 
proceeds into the Decedent's Trust BOA account, and then disburse 
50% or the proceeds into the Survivor's Trust BOA account. Anita will 
supplement her production with such papelwork showing these 
transactions. This agreement is without prejudice to reallocating 
these funds if it is later determined that such bonds were not 
community property or should have some other allocation under the 
trust instruments. Very Truly Yours, Bradley E. Featherston The 
Mendel Law Firm, L.P. 115 5 Dairy Ashford, Ste 1 04 Houston, TX 
77079 Tel: (281)759-3213 Fax: (281)759-3214 
brad@mendellawfirm.com" 

20-20566.2136
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Exhibit 21 
Plaintiff Curtis Correspondence with US Treasury re; EE bonds 
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'.!of2 8!Hi!20!4 2:40 PM 
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8!1612014 2:40 PM 
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2 

To 

!Us them 

Please 
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100 

H 
100 E 
25 
100 mm 
100 

\ 

SJ 
lOJ 

SJ 
100 

100 0010'. 
25 

50 
100 
15 
100 

SJ H OR 
100 E 
2S 
100 
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( 

100 

100 

100 
7S 
100 
15 
100 

1.00 
75 

100 

1 

20-20566.2146



Case 4:12-cv-00592   Document 118-14   Filed on 08/03/16 in TXSD   Page 23 of 36

00:1973 

100 
75 
100 

100 
75 

100 
75 

15 

15 
100 

100 

100 

1()) 

15 
100 
100 
10'.J 
75 
100 
100 
100 
15 
10) 
HD 

15 

100 
100 

75 

H 
E 

C103188%78E 

OR 

1 
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( ( 

MARCH 1975 
1975 

APRIL 1975 
MAY 1975 

OB: 1915 
1975 

100 

25 

H 
E an 

50 
20) 

!i"l 
20) 

50 

25 

20) 

50 

20) 

50 

15 
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1977 
MAY 1917 

1971 
1971 

75 

75 

75 

20J 

20J 
100 
20J 
100 
20J 
lO'J 
20J 
15 

20J 

20J 
lQ.1 

:r j 

100 

IQ(}q557856E 

C2fJ4981'455E 

C20S8634132E 

H 
E 

H 
E 

1 
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O\Ffl<181 
1981 

r:ov 1981 
1981 

08:1981 

15 

75 
20'.) 

3) 

3) 

100 
20J 
,-J 
75 
2U) 

,-J 

lOJ 
20) 
3) 

75 
20'.) 
,-J 
75 

3) 

100 

OR 

R9080782EE DITTO 
L775154rnf.E OH1'0 

R9163791EE r:irro 
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( 75 
100 

75 
100 

100 
2CO R11601130EE 

2CO 
75 

100 
2CO 
75 
100 
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· 1nstructi6ns 
1. &ch Cllclt-N~lllpf> label Is Labels am to be 

und as pri~ and used only once. DO NOT PHOTO 
COPY OR ALTER LABEL. 

1. Place your label &0 it doos not wrap around the edge of 
tl1EI package. 

I. Adllete your~ to tile packtage. A self-4'1dbesiW label 
is nmomineMd, If tape orgtue is used, 00 NOi TAPE 
OVER BARCOOE. Be sum at! ate ncuni. 

4. To mail your package with PC Postage®, you 
may scnedult a Package Pickup onllne, hand to 

, your letter carrier, take to a Pmat Office"', or 
drop in a USPS collection box. 

5. Mail your on tile Oate" you 
selected whul creating this label. 

!. For informatiOl'I on insura~ claims, click on 
"My Account''. at tile top Cllck·N.Ship W!'l'D 
~ and.tnen tne "How to Fite a Claim" fink. 

Click-N-Ship® Label Record 
USPS TRACKING # / Insurance Number: 

9405 9036 9930 0253 1601 07 

From: CANDACE CURTIS 
211! LANl'.lANA ST 

!fl$Uflilflte Fee 
Tow: 

AMERICAN CYN CA 945r!3·1050 

To: BUREAU 01' THE FISCAL SERVICE 
PO !:!OX 7012 
PARKERSBURG VN 2610l!l·i012 

Thank for shipping with the United States Postal -"'~'"""""'' 
Check the status of your shlpment on USPS Tracking™ page at usps.com 

20-20566.2152
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BUREAU OF THE FlSCAL SERVICE 
PO BOX2186 
PARKERSBURG WV 26106 

~~yl\ll~~·a. , 1,u,1111°11nd1•'1111hhu1Hllulh' 

CANDACE L CURTIS 
218 LANDANA ST 
AMERICAN CANYON CA 94503 

Treasury Retail Securities 

IMPORTANT U\IFORMA TION 

October 8, 2014 

Thank you for your recent inquiry regarding Treasury Retail Securities. If vou are resgonding to our 
correspondence, please include this bar code sheet with your reseonse. Failure to include this sheet may delay 
the processing of your request Please note: 

• Place this bar code sheet on the top of all documents submit. 
• Mail your transaction to the address provided below the enclosed return emrem•oe. 
• Ensure that the return address at the bottom of this sheet is visible in envelope window. 
• Make a note of the Customer Number (shown below} for all future reference or communication purposes. 

for Internal purposes only 

Customer#: 00013262398 

ilHHlllllllllllllllll 

Service Request#: 1-500890063 

1111111111111!11111111 

BUREAU OF THE FISCAL SERVICE 
PO BOX2186 
PARKERSBURG VW 26106 

information about Treasury Retail securities, go to: 
www. treasurydirect gov 

CC5 

20-20566.2153
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Treasury Securities Services 

October 8, 2014 

Customer: 00013262398 
Elmer Brunsti 
1111111111111111 

CANDACE l CURTIS 
218 LANDANA ST 
AMERICAN CANYON 

Dear Ms. Curtis: 

94503 

This letter refers to your recent transaction and/or inquiry. 

I am trying to get photos of paid usually we cannot photos of any bonds that have 
been paid over ten ago. 

I did locate some bonds issued to H Brunsting or Nelva E Brunsting's Trust 

To proceed with the we need from successor trustee: 

• A certified copy of any deceased trustee's death certificate. Death certificates must be 
certified or swam to by the or local registrar, under sea! or as true and 
correct copies from official records. 

!n support of the request we will a Certificate of Trust If this is not available or your state 
does not for please send a copy of original agreement with amendments or 
relevant trust excerpts amendments. The copy of the trust must be a true and correct copy 
of the original and the following must be included: 

• The page showing the name and date trust (not a title or cover page). 

• The page(s) identifying the acting trustee(s). If more than one acting trustee is named 

each can act independently, submit that portion the trust 

• signature page{s). 

• Any amendments to the trust that may the information on the pages submitted or 

the authority of the trustee( s) to request transaction. 

If the bond(s) are missing, we wi!! need: 

• person(s) entitled to complete and sign the enclosed Claim 
Destroyed United States Savings Bonds (PDF 1048). 

information about Treasury Retail securities, go to: 
www.treasurydirect.gov 

Lost, Stolen or 

20-20566.2154
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We may need information concerning the of the deceased. 

Please send your response in the enclosed envelope. When contacting 
customer name and reference number shown at top of this letter as 
telephone number. provide your email address if you prefer contact 

please provide the 
as your 
email. 

For general questions about Treasury Securities, visit our website at www.treasurydirect.gov. If 
you have questions about this letter, call 304-480-7711 ext. 297414, between the hours of 
8:00 a.m. 4:30 p.m. Eastern 

Sincerely, 

Bureau of Fiscal Service 

Enclosure: Return Envelope 

information about Treasury Retail securities, to: 
www.treasurydirect.gov 

20-20566.2155
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Exhibit 22 
Amy June 24, 2015 answers to interrogatories and Requests for Production 

20-20566.2156
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~6/>4/>015 WED 11•58 FAX ~001/02~ 

GRIFFIN & MATTHEWS 
Attorneys at Law 

1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 

(281) 870-1124 
(281) 870-1647 FAX 

FACSIMILE TRANSMISSION 

1·0: 
Bobbie Bayless 
Darlene Payne Smith 
Bradley Feathe1·ston 

Fax: 
713.522.2218 
713.658.1921 
281.759.3214 

713.522.2224 
Phone: 713.752.8640 

281.759.3213 

From: Neal E. Spielman Pages: 612412015 

Re: Cause No. 412,249-401; Carl Brunsting, et. al. v. Anita Brunsting, et. al,; In Probate 
Court No. Four (4) of Harris County, Texas 

PLEASE DELIVER AS SOON AS POSSIBLE 

• Amy Brunsting's Objections, Answers and Responses to Candace Louise Curtis 1 Written 
Interrogatories and Request for Production (with Veriftcation) 

TffJS li'ACSIMILE TRANSMISS10N (AND/OR. THE l>OCl'.JM:ENTS ACCOMPANYING IT) IS LEGALLY 
PRIVILEGED AND CONFIDENTIAL INFORMATION WHICH IS INTENDED ONLY FOR THE USE 
OF Tll:E INDJVJDUAL OR ENTJTY NA.MED ABOVE AND MAY CONTAIN INFORMATION 
B1i:WNGXNG TO THE SENDER WHICH JS PROTECTED BY THE ATTORNEY.CLIENT PR.IVlLEGE. 
If the reuder of thi& message is not tile hitended 1•ecipient, you are hereby notified th11t any use, dissemination, 
distribution or reproduction of this message Is strictly probibited. If you have received this message In error, 
please immediately notify the sende1· by telephone. 
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GRIFFIN & MATTHEWS 

1'IOUS'rQN 

11,, OAIR.Y /\SHOOllD, ~\)ITI! :ioo 
liOVlffON, TBX/\S 71079 

(21)1} 810-1124. 
IIAX1 (201) 1170-1647 

N!IAl. ll. $Plll.LMAN 
1upielmQn@srifnm1law.com 

Ms, Candace Louise Curtis 
218 Landana Street 

I 

American Canyon, California 94503 

June 24, 2015 

Via C.M.R.R.R. 

ll!IAUMONT 

400 NBCHllS ® Cl?.OCKB'l'T 
flHAlJMON't, '1'1!""'9 77701 

(4.0l'> 83M006 
PAX: (40~) 8~2-lOOO 

7014 0150 000151840078 

RE: Cause No. 412,249-401; Carl Brunsting, et. al. v, Anita Brunsting, et. al.» In 
Probate CourtNo. Vour (4) of Hanis County, Texas 

Dear Ms. Curtis: 

ln accordance with the Texas Rules of Civil Procedure, enclosed please find my client's 
Objections, Answers and Responses to the written intenogatories and requests for production 
recently issued. My client's verification is also enclosed. 

NES:mf 
Enclosures 
cc: Ms. Bobbie G. Bayless 

Bayless & Stokes 
Via Facsimile: 713.5.21.1218 

Ms. Darlene Payne Smith 
Crain, Caton & James 
Via Facsimile: 713.425. 7945 

Mr. Bradley E. Featherston 
The Mendel Law Firm, L.P. 
Via Facsimile: 281. 759.1214 

Very truly yours, 

Griffin & Matthews 
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CARL HENRY BRUNSTING, et. al. 

v. 

ANITA KAY BRUNSTING, et. al. 

NO. 412,249~401 

§ 
§ 
§ 
§ 
§ 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRlS COUNTY, TEXAS 

AMY RUTH BRUNST.ING'S 
OBJECTIONS, ANSWERS AND RESPONSES TO CANDACE LOUISE CURTIS'S 

WRITTEN INTERROGATORIES AND REQUESTS FOR PRODUCTION 

~003/029 

TO: Candace Louise Curtis, Pro Sc, - 218 Landana Street, American Canyon, California 
94503 

Amy Ruth Brunsting, serves these Objections, Answers and Responses to Candace 

Louise Curtis' Written Interrogatories and Request for Production in accordance with the Texas 

Rules of Civil Procedure. 

Respectfully submitted, 

GRlFFIN & MATIHEWS 

BY:zU«.---._ 
NEALE.~AN 
Texas State Bar No. 00794678 
11spielman@grifmatlaw.com 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
281.870.1124 -Phone 
281.870.1647 ·Facsimile 

A1TORNEYS FOR DEFENDANT, 
AMY RUTH BRUNSTING 
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CERT!FJCATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this U-bcay of J1me 2015 ~ to the following in the manner set forth below; 

Candace Louise Curtis - Pro Se: 

Candace Louise Cwtis 
218 Landana Street 
American Canyon, California 94503 
Via C.M.R.R.R. 7014 0150 00015384 0078 

Attorneys for Carl Henry Brunsting: 

Bobbie 0. Bayless 
Bayless & Stokes 
2931 Ferndale 
Houston. Texas 77098 
Via Facsimile.• 713.522.2218 

AttoIM)!S for Carole Ann Brunsting: 

Darlene Payne Smith 
Alec B. Covey 
Crain, Caton & James 
Five Houston Center 
1401 McKinney, 17TH Floor 
Houston, Texas 77010 
Via FaC$imile: 713.415.7945 

Attorneys for Anita Kay Brunsting: 

Bradley E. Featherston 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
Via Facsimile: 281.759.3214 

Amy Brunsting - Objection.y, Answers and Responses 

-~«--NEALE:SPifr.~ 

Pagc2of26 
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OBJECTIONS, ANSWERS & RESPONSES 

Amy Brunsting ("Amyl> or '4RespondentH) objects to the interrogatories and requests for production 
issued by Candace Louise Cm1ls ("Candacen) to the extent they are, by Candace's own admission, first 
made pursuant to "fiduciary obligations" allegedly owed to her. If, via the trust documents, Candace 
actually has the right to inquire into the topics covered in her interrogatories and requests for production, 
then that right is subject to other provisions in the trust documents requiring her to pay costs associated 
with responding, whioh she has not done, As a result, Amy's purported obligation to address these 
issues with Candace has not yet been triggered, and will not trigger until, at least, all necessary costs 
have been paid. 

To the extent Candace's interrogatories and requests for production are issued pursuant to the Texas 
Rules of Civil Procedure, Amy's objections, answers and responses are as follows: 

Interrogatory No. 1 (Really, Interrogatories 1-4) 

(a) Regarding the Affidavit in Support of Removal of Lis Pendens, Sworn to and signed by you on 
March 6~ 2012, at Item 5 you state: 

"As Co~Trustees, my sister and I have determined that it is impractical to give each of the 
five hei,.s, (Jr the tl'Usts set up for thei1' benefit (as is the case for Candace), an undivided 
share of a house in HoztS/(J11." 

With respect to thjs sb\tement~ 

i. Hos a Personnl As.set l'rust been set up for? 

l. Candace Louise Curlis 
2. Carole Ann Brunsting 
3. Carl Henry Brunsting 
4. Amy Ruth Brunsting 
5. Anita Kay Bt'Uosting 

lf the answer to any of 1 - 5 is yes~ please state when and how each personal nsset trust was "set 
up", how and from what assets each was funded. Please explain also the dispo~itive provision~ for 
the personal asset trusts and the lnstrument8 from which each artlcle was derived. Please also 
explain what administrative provisions were used to "set up0 the personal asset trusts and Identify 
the instrument(s) from which those provisions were derived. 

If the answer to any of l - 5 is no, pleQse explain the process for the creation of the persoual asset 
trust(s) and itemize, with a partlcubuity, the causes for your failure to establish said trust{s). 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, jnflammatoiy, prejudicial, 
assumes facts not ia evidence, is misleading and capable of causing jury confusion. Further, it is 
multifarious, consisting of more than one discrete sub-part. 

Subject to the foregoing and without waving the foregoing object1ons, Respondent states: 

Amy Brunsting- Objections, Answers and Responsea Page3of26 
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The Personal Asset Trusts have not been established. This is tt result of the various lawsuits that 
have been filed by Carl and Candace, as well as the injunction previously requested by Candace 
and Carl. If, as and when fonned, they will be formed according to the applicable trust 
documents and with the assistance of the appropdate professionals. as detennined by the co· 
trustees. 

(b) At item 10 you state: 

"The sale of the house is important for the trust estate, and should not be endangered simply 
because Candace is mad We are asking the cow·t to lift the Lis Pende11s so the sale can be 
con~ummated, for the benefit of all ef lire hell'$". 

The house sold mol"e than 3 years ago, what benefit hlls any heir received from the sale of the 
house? 

Answe1·: 

Objection, Respondent objects to this Request as phrased. It is vaguei confusing, premature, misleading 
and capable of causing jury confusion. Further, it is multifarious> consisting of more than one discrete 
sub· part. 

Subject to the foregoing and without waving the foregoing objection$, Respondent states: 

The proceeds from the sale of the house have been deposited in an interest-bearing account where 
they will remain pending resolution of the various legal proceedings initiated by Carl and 
Candace 

{c) At item 3 in your Affidavit in Support of Removal of Lis Pendens, dated Maroh 6, 2012, you 
state: 

"The contentions of Candace are totally merir!ess, and I believe have more to do with the 
d;sappointment she fee/., in the fact that our parents did not feel she was competent to handle her 
own inheritance. '' 

With .respect to this statement: 

Our father died April 1, :2009. At the time of his death the named snccessor co-trustees, as per the 
1007 Amendment, were Carl and Candace. "Our pa.rents" removed your name as successor co
trustee with the 2007 AmendPlent, and my name remained as a successor co-tru~tee with Carl 
What idstromeots created between the 2007 Amendment end our fathe.-'s death indkate: ''our 
parents did not feel ehe was compt:tent to handle her own Inheritance"? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial. 
assumes facts not in evidence, is misleadiilg and oapable of causing jury confusion. Further, it is 
multifarious, consisting of more than one discrete sub-part. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

Amy Brunsting- Objec1frms, Answers and Responses P<we4 o/16 
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All of them. Taken in their totality, the documents evidence our patents changing att~tudes and 
confidence in Candace and Carl's respective abilities to properly care for themselve$, manage 
money, make reasonable decisfons, avoid negative influences in the form of spouses and/or 
significant others~ etc. 

Interrogatory No. 2 (Really, Interrogatories 5-8) 

In your Verified Answer to Plaintiff Carl Brunsting's Petition for Declaratory Judgment, for AQcounting, 
for Damages~ for Imposition of a Constructive Trust, and for Injunctive Relief. filed May 13, 2013, you 
state: 

''AMY RUTH BRUNSTING FIFIA AMY RUTH TSCHIRHART is not liable as Trustee of the Carl 
Henry Brunsting Personal Asset Trust and the Amy Ruth Brunsting Asset Trust because such 
trust8 have not been crieated and therefore do not contain any trust property. '1 

Seotlon 3(A)(A) at page 5 of the August 25. 2010 11Qunlified Beneficiary Designation and Testamentary 
Power of Appointmentn states: 

A. Establishme1ll of the Personal Asset Trust: 

A Personal Asset Trust shall be created for a beneftci ary of the Trust when, under any other 
provision of this Trust Agreement, a distdbution of the Trust Estate spec(fied to be made to said 
beneficiary'3 Personal .A.s.seJ Trustjirst occurs. 

Pursuant to Article X Section "A" of the family trust, distributions were specified to be made to the five 
personal asset trusts at the death of the Surviving Founder. 

Section A. Ow· Beneficiaries 

Ui1less one of us shall othenvise direct in a qualified beneficiary designation as to his or her 
ownership inrerest in the trnst, all trust property not previously distributed under the terms of our 
trust shall he divided and distributed In accordance wirh the terms of this trust declaration and as 
follows: 

That event occurred on November 11, 2011. 

(a) What clnuse in wl111t trust instrument allows the trustee13 to ignore the dispositive provisions 
of Article X (compelling establishment of personal asset trusts) aod to corlthme acth•g as 
trustees for the Survivor's and Decedent's trusts well beyond the period of time necesiary to 
settle those trusts? 

AQswer: 

Objection. Respondent objects to this Request as phrased. It seeks to require the Respondent to interpret 
legal documents and render legal conclusions. Further, it is harassing, inflammatory, prejudicial, assumes 
facts not in evidence, is misleading and capable of causing jury confusion. Further, it is multifarious, 
consisting of more than one discrete sub-part. 

(b) Did the trustees evet have any intention of funding individual asset Crusts? If yes, when, for 
whom, in what proportions, and based upon what criteria? 

Amy Brunsfing- Objections. Answers and R~ponses Page5 o/26 
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AnswerI 

Objection. Respondent objects to this Request as phrased. lt is multifarious~ consisting of more than one 
discrete sub~pa.rt. Further> ft seeks infonnation that is more appropriately requested or obtained from a 
person or persons over whom Respondent has no control. Respondent can only respond for herself, and is 
not empowered to speak for other third persons. 

Subject to the foregoing and without waving the forogoing objections, Respondent states: 

Upon becoming co-trustee, my intent was to follow my mother's wishes as expressed in the 
documents drafted for her by her attorneys, at her request. Subsequently, the various lawsuits that 
have been filed by Carl and Candace, as well as the injunction pl'eviously requested by Candace 
and Carl have prejudiced my ability to do so. 

(c) Did the trustees m•er intend to render fullt true, and complete accounts? If yes, why bave 
proper accounts not been .-ende.-ed? 

Answe1·: 

Objection. Respondent objects to this Request as phrased. It is multifarious, oonsisting of more than one 
discrete sub-part. Further, it seeks infonnation that is more appropriately requested or obtained from a 
person or persons over whom Respondent ha& no control. Respondent can only respond for herself1 and is 
not empowered to speak for other third persons. AdditionaUy1 it is harMsing, inflammato.ry, prejudicial, 
assumes facts not in evidence~ is misleading and capable of causing jury confusion, 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

Upon becoming co-trustee, my intent was to follow my mother's wishes as expressed in the 
documents drafted for her by her attorneys, at her request. Subsequently, the various lawsuits that 
have been filed by Carl nnd Candace, as well us the injunction previously requested by Candace 
a.nd Cart have prejudiced my .ability to do so. 

(d) Which of the ten purposes for establishing per.iional asset trusts, expre~~ed in the August 25, 
2010 "Qualified beneficiary Designation and Testamentary Power of Appointment under 
Living Ttust Agreement", were considered in the decision not to ~xpress and fund personal 
asset trusts? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory~ prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarloust 
consisting of more than one discrete subwpart. It seeks information that is more appropriately requested or 
obtained from a. person or persons over whom Respondent has no control. Respondent can only respond 
for herself, and is not empowered to speak for other third persons. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

The document speaks for itself relative to the Trustor's intent. This notwithstanding, the Personal 
Asset Trusts have not been established as a result of the various lawsuits that have been filed by 
Carl and Candacet as well as the injunction previously requested by Candace and Carl. If, as and 

Amy Brunsting - Objections, Answers and Respon.res Poge6of26 
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when formed, they will be formed according to the applioabJe trust documents and wiili the 
assistance of the appropriate professionals, as determined by the co-trustees. 

Interrogatory No. 3 (Really, Interrogatories 9MJO) 

You communicated with Frost Bank by email on January 24, 2012 r'about the management of the trust 
accounts for my brother Carl and my sister Candy''. Your email states "A copy of the trust is attachedu. 
The only attachment was the August 25, 2010 "Qualified beneficiary Designation and Testamentary 
Power of Appointment under Living Trust Agreement". 

(a) Is it your opinion that the 8/25/2010 "Qualified. Bel\efic•ary Designation aod Testamentary 
Power of Appointment under Living Trust Agreement" constitutes the complete trust 
agreement from which the personal asset trusts are to be created? 

Objection. Respondent objects to this Request as phrased. It is multifarious, consisting of more than one 
discrete subMpart. It is confusing, misleading and capable of causing jury confusion. lt seeks to require 
the Respondent to interpret legal documents and render legal conclusions. 

(b) What was the reason why Frost Bank decUned the management of the t?ust a(tounts for 
Carl and Candy? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is multifarious, consisting of more than one 
discrete sub~part. lt is vague, confush\g, misleading and capable of cauging jucy confusion. It seeks 
info!lllation that is moro appropriately requested or obtained from 11 person or persons over whom 
Respondent has no control. Respondent can only respond for herself, and is not empowered to speak for 
other third persons. 

Subject to the foregoing and without Wilving the foregoing objections, Respondent states: 

My understanding is that Frost Bank declined as a result of real property being located outside the 
State of Texas. Whether there were other or different teason.s, I cannot say. 

Interrogatory No.4 (Really, Interrogatories 11-JJ) 

In 2011, you, Ann, and Jack each received distributions in the form of Exxon and Chevron securities. 

(a) Were you involved in the decision to distribute those assets? If yes, what ti•ust distribution 
standard was utilized and wl1at facts were com1idered in relation to those standards as that 
criteria relates to each of the five Brunsting beuetlclaries? 

Answer: 

Objection. Respondent objects to this Request as phrased. It ls harassing, Inflammatory, prejudicial, 
assumes facts not in evidence. is misleading and capable of causing jury confusion. Further, it is 
multifarious, consisting of more than one discrete sub-part. It is vague and confusing. lt seeks to require 
the Respondent to Interpret legal documents and render legal conclusions. 

Amy Btun.sting- ObjecUoh9, Amwers and Responses Page 7 o/26 
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Subject to the foregoing and without waving the foregoing objections, Respondent states: 

The Exxon and Chevron securities were received while my mother was still alive. They were 
presented as gifts, I was not involved in mother's decision. 

(b) Were y-0u aware that those distributions were not equal? 

A.nswer: 

Objection. Respondent objects to this Request as phrased. ft is hnt"assing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing juzy confusion. further, it is 
multifarious, consisting of more than one discrete sub-part. It is vague and confusing. It seeks to require 
the Respondent to interpret legal documents and render legal conclusions. 

Subject to the foregoing and without wA.ving the foregoing objections, Respondent states: 

Yes, I was aware that the gift I received was not the same amount as the gifts recelved by Ann 
and J~ck. However, to my knowledge, the amounts received by Ann and Jack were equal in 
amount to similar gifts received by mother's other gmndchildren 

(c) Were you aware that Carl received no stock or other assets of any kind at that time? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not iu evidence, is misleading and capable of causing jury confusion. Further, it fa 
multifarious, consisting of more than one disorete sub-part. lt ls vague and confusing. It seeks to require 
the Respondent to Jnterpret legal documents and render legal oonclu.sions. 

Subject to the foregoing and without waving the foregoing objections, Respondent states; 

I do not believe this is a ttue statement. I believe, at or around this time, Carl was receiving 
1m;1nies from mother directly and/or "Via mother's payment of bills, invoices or other expenses. 

(d) Were you involvecl in the decision making process in labeling those distribudons as gifts? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. Further. it is 
multifarious, consisting of more than one discrete subNpart. lt is vague nnd confusing. It seeks to require 
the Respondent to interpret legal documents and render legal conclusions. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

1 do not believe that any monies, securities, etc. given out by mother while she wa~ alive were 
distributions; but, no, I was not involved in any "decision" oftbis sort. 

(e) Was any specific trust properfy directed to be distributed by the 8/2!/2010 exercise of the 
Article Ill Qualified Beneficiary Designation? If yes; what was the spedtic property, to who 

Amy Brunsting - Objections, Answers and Responsei Page8of26 
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was the specHlc property directed to be distributed, when, In what proportions and 
accordi11g to what ctiteria? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes mets not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. lt is vague and confusing. lt seeks to require the 
Respondent to interpret legal documents and render legal conclusions. It seeks information that is more 
appropriately requested or obtained from a person or persons over whom Respondent has no control. 
Respondent can only respond for herself; and is not empowered to speak for other third persons. 

Subject to the foregoing and without waving the foregoi11g objections, Respondent states: 

I was not a co-trustee until after mother died in November 2011, so I was not involved in 
anything that occurred up until that time, attd Candace's lawsuit began. approximately 3 months 
later. As to specific trust property and its distribution, the documents speak for themselves. 

Interrogatory No . .5 (Really, Interrogatories 16-26) 

As co-trustee, regarding the e:cercise of ''Sole and Absolute Oiscretlon" In i;ecent opposition to a 
distribution to Candace Curtis: 

(a) What ..re, nnd how did the trustees interpret, the particular distribution standards 
contained in "the trust"? 

Answer: 

Objection. Respondent objects to this Request as phrased, It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious. 
consisting of more than one discrete sub·part. (t seeks to require the ReSpondent to interpret legal 
documents and render legal conclusions, It seeks Information that is more appropriately requested or 
obtained from a person or persons over whom Respondent has no controJ. Respondent can only respond 
for herself, and is not empowered to speak for other third persons. 

Subject to tl1e foregoing and without waving the foregoing objecdous, Respondent states; 

The documents speak for themselves relative to standards stated !herein. Otherwise~ my ability to 
act as a oowttustee has been prejudiced, hampered and otherwise restricted as a result of the 
various lawsuits that have been tiled by Carl and Candace, as well as the injunction previously 
requested by Candace and Carl. 

(b) What is the trnstee•s process for making dlscretio11ary distribution decisions? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and oapable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It seeks to require the Respondent to interpret legal 
documents and render legal conclusions. It seeks information that is more appropriately requested or 

Amy BrumtiHg- Objections, Answ.u•s and Responses Page9of16 
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obtained from a person or persons over whom Respondent has no control. Respondent can only respond 
for herself. and is not empowered to speak for other third persons. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

The documents speak for themselves relative to standards stated therein. Otherwise, my ability to 
act as a co-trustee has been prejudiced, hampered and otherwise restricted as a result ot the 
various lawsuits that have been filed by Carl and Candace, as well ns the injunction previously 
requested by C1mdace and Carl. 

(c) What does the trustee require when asked to coru1ider otbe.- re1ou.-«s and eatablish the 
ben~ficillty's sta11dard of living? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing. inflammatory, prejudicial, 
assumes facts oot bl evidence> is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It seeks to require the Respondent to interpret legal 
documents and rendet legal conclusions. It seeks inf onnation that fa more appropriately requested or 
obtained from l:l person or persons over whom Respondent has no control. Respondent can only respond 
for herselt and is not empowered to speak for other third persons. 

Subject to the foregoing and without waving the foregoing objections, Respondent states; 

The documents speak for themselves relative to standards stated therein. Otherwise, my ability to 
act as a co-trustee has been prejudiced~ hampered and otherwise restricted as a result of the 
various lawsuits that have been filed by Carl and Candace. as well as the injunction previously 
requested by Caodace and Carl. 

(d) Does the trust require a beneficiary to waive their right of privacy as a condition of 
receiving a beneficial interest? If so, identify the controlling provisions and the 
bastrument(s) that contain those provision~. 

A11swer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudiciat, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It seeks to require the Respondent to interpret legal 
documents and render legal conclusions. It seeks information that is more appropriately requested or 
obtained from a person or persons over whom Respondent has no control. Respondent can only respond 
for herself, and is not empowered to speak for other third persons. 

Subject to the foregoing and without wavh1g the foregoing objeotionsr Respondent states: 

The documents $peak for themselves relative to standards stated therein. Otherwise, my ability to 
act as a co-trustee has been prejudiced, hampered and otherwise restricted as a result of the 
various lawsuits that have been filed by Carl and Canduoe, as well as the injunction previously 
requested by Candace and Carl. 

Amy Brunsting- Ohjeclions, Answers and Responses Page JOo/26 
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( e) Does the trustee work with distribution ndvisors? If so, who and when? If not, why not? 

Answer~ 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It .seeks to require the Respondent to interpret legal 
documents and render legal conclusions. It seeks information that is more appropriately requested or 
obtained from a person or persons over whom Respondent has no control. Respondent can only respond 
for herself, and is not empowered to speak for other third persons. 

Subject to the foregoing and without waving the foregoing objections, Respondent states; 

My ability to act as a co-trustee has been prejudiced, hampered and otherwise restricted as a 
result of the various lawsuits that have been filed by Carl and Candace, as well as the injunction 
previously requested by Candace and Cftl'I. 

(t) What types of dist .. ibutions would the trustees like a beneticia1'}' to receive? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It seeks co require the Respondent to interpret legal 
documents and render legal conclusions. Additionally it is premature· in the sense that Carl and Candace 
may no longer be beneficiaries as a result of the lawsuits they have filed. 

Subject to the foregoing and without waving the foregoing objections, Respondent states; 

The documents speak for themselves relative to distribution standards stated therein. 

(g) For what purposes can the bene.flchuy request a distaibutio11 from the trust? 

Answe1·: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. 1t seeks to require the Respondent to interpret legal 
documents and render legal conclusions. Additionally it ts premature in the sense that Carl and Candace 

· may no longer be beneficiaries as a result of the lawsuits they have filed. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

The documents speak for themselves relative to distribution standards stated theriein. 

(h) When would the trmitees like distributions to be made and in what priority? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. [t is multifarious, 
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consisting of more than one discrete .sub-part. It seeks to require the Respondent to inoorpret legal 
documents and render legal conclusions. Additionally it is premature in the sense that Carl and Candace 
may no longer be beneficiaries as a result of the lawsuits they have flied. 

Subject to the foregoing and without waving the foregoing objections, Respondent states; 

(i) 

the documents $peak for themselves relative to distribution standards stated therein. Further. my 
ability to act as a co-·trustee has been prejudiced, hampered and otherwise restricted as a result of 
the various lawsuits that have been filed by Carl and Candace, as well as the injunotion 
previously requested by Candace and Carl. Resolution of these lawsuits could serve as a means 
by which it might be determined "when" (and to whom) distributions may be made. 

What circumstances should or should not exist prior to a distribution from "tbe trust"? 

Answer: 

Objection. Respondent objects t'O this Request ns phrased. It is harassing, inflammatory~ prejudicial, 
assumes facts not in evidence. is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It seeks to require the Respondent to interpret legal 
documents and render legal conclusions. Additionally it is premature in the sense that Carl and Candace 
may no longer be beneficiaries as a result of the lawsuits they have flied. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

The documents speak for themselves relative to distribution standards stated therein. Further, my 
ability to act as a co-trustee has bee11 prejudiced, hampered and otherwise restricted as a result of 
the various lawsuits that have been filed by Carl and Candace, as well as the injunction 
previously requested by Candace and Carl. Resolution of these lawsuits could setve as a means 
by which it might be detennined '1when>• (and to whom) distributions may be made. 

(j) Who should be involved In the dedsion making process? 

Answer; 

Objection. Respondent objects to this Request as phrased. It is harttssing, inflammatory, prejudiclal, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It seeks to re'luire the Respondent to interpret legal 
documents and render legal conclusions. Additionally it is premature in the sense that Corl and Candace 
may no longer be beneficiaries as a result of the lawsuits they have filed. 

Subject to the foregoing aud without waving the foregoing objections, Respondent states: 

The documents speak for themselves relative to distribution standards stated therein. 

(k) What faetors does the decision-maker measure In determining the benefidary's need for a 
distribution? 

Answer: 

Objection. Respondent objects to this Request as phrased. lt is harassing, inflammatory, prejudicial, 
assumes facts not in evidence~ is misleading and capable of causf{lg jury confusion. It is multifarious, 
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consisting of more than one discrete sub..part. It seeks to require the Respondent to interpret legal 
documents and render legal conclusions. Additionally it is premature in the sense that Carl and Candace 
may no longer be beneficiaries as a result of the lawsuits they have filed. 

Subject to the foregoing and without waving the foregoing objections. Respondent states: 

The documents speak for themselves relative to distribution standards stated therein. 

Respondent invokes all rights And remedies associated with instances of offensive discovery 
abuse, inoluding without limitation> a request for A protective order. This request is occasioned, 
in part, by Candace Louise Curtis' abuse of the Texas Rules of Civil Procedure and her violation 
of "discrete sub-part" standards a11d restrictions. Candace Louise Curtis has issued mol'e 
interrogatories than she is permitted to issue under the Rules. Until her interrogatories are re
drafted to remedy the violation, or pending further instructions from the Court, additional 
objections to the remaining inten-ogatories are reserved, as are additional factual answers. 

(I) What facts were relied upon in your determination to oppose distributions to Candace? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interrogatory No. 6 (Really, Interrogatories 27-29) 

On March 8, 2011, Anita sent an email to you, Candy, and Carole in which she said: 

"I spoke wl mom about the whole situation; she listens to reason and can understand ot1r 
concerns fer Cm•/, and will sign the changes to the trust next week I have beim very fo1'th1·lght In 
explainz'ng the changes In the trust to her, and that they would be done in order lo minimize any 
pathway that Drina might have to Ca1'l1s money. The changes are not to penalize Carl, hut to 
ensure the money goes for his care. 11 

(a) Did you meet with Candace Freed to discuss auy trust business prior to the deatla ofNelva 
Brunsting? If yes, provide the dates and explain the purposes for ea~h of those meetings. 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
a1lowed by the Texas Rules of Civil Procedure. 

(b) How much were you Involved with Anita's efforts to co11..-ince Nelva 1o alter the terms of the 
tru&t? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 
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(c) How much was Carole involved with Ani1·a's efforts to convince Nelva to alter the terms of 
the trust? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
alJowed by the Texas Rules of Civil Procedure. 

Interrogatory No.7 (Really, Interrogatories 30-31) 

lnstmments are alleged to have been signed by Nelva Brunsting on August 25, 2010. 

(a) Were you involved in diseussions h1volving thci creatfon or signing of the August 25, 2010 
trust amendment iostrumeot(s)? lfyes, explain the circumstances leading up to the c1·eation 
of the in61trument. 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texos Rules of Civil Procedure. 

(b) Were you per8onally present when tltose documents were signed? If yest please identify the 
location where they were signed and provide the names and contact Information for 
everyone who was personally present when those instruments were signed. 

Answen 

Objection. Respondent objects to this Request as it exceeds the number of pennissib[e interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interrogatory No. 8 (Really, Interrogatories 32-33) 

Instruments are alleged to have been signed by Nelva Brunsting on December 21, 20 l 0. 

(a) Were you involved in the preparatory discussions? If yes, pleue e:xplaio the circumstances 
leadit!g up to the creation of the Decembe .. 21, 2010 instruments. 

Answer: 

Objection. Respondent objects to this Request: as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Pr<>cedure. 

(b) Were you peraonnlly present when those documents were signed? lfyes, please identify the 
location where they were signed and provide the names and contact information for 
everyone who was personaUy prt!sent when those instruments were sigecd. 

Answer: 

Objection. Respondent objects to this Request as it exoeeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 
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Interrogatory No, ~ (Really, lntem>galortes 34-37) 

Pursuant to the Provisions of the 2005 Restatement, Administration of the Decedent's trust in Article IX: 

(a) Did Nelva have the authority to remove the trustees of the Decedent's Trust? 

Amweri 

Objection. Respondent objects to thi& Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) Did the exercise of the Qun.lified Beneficiary Designation and Testamentary Power of 
Appointment, dated 8/25/2010, appoint specific property to any specified beneficiary or 
beneficiaries? 

Answer: 

Objection, Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(c) Did the Limited Testamentar:y Power of Appointment, d11ted 8l25l20107 direct distributions 
of priri~ipnl of the Decedent's Trust in a manner that discharged the surviving Fo101der's 
legal obligations to any bencflciary of the Decedent's Trust? If yes, please ~xplain with a 
specUicity as it affects cath of the .fil'e Brunsting heirs/beneficiaries. 

Answert 

Objection. llespondent objects to this Request as it exceeds the numbe.r of permissible inteJTOgatories 
allowed by the Texas Rules of Civil Procedure. 

(d) If Nelva discharged her legal oblJgatlons to a beneficiary of the J)ecedent's Trust, what 
beneficlftry(s) and to what extent did Nelva discharge her legal obligations to those 
beneficiaries? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interrogatory No. 10 (Really, Interrogatories 38~41) 

Please refer to George Vie's July 15, 2013 letter to the Special Master and Attachment 1 to these 
interrogatories when considering the following questions. Note that Attachment I is a summary of your 
Schedule F, plus distributions to beneficiaries from the Edward Jones account during the 10-year period 
covered by the schedule, also including the $100>000,00 distribution Anita received in 2005 to pay off her 
house. 

Your letter states that: 

"Numerous gifts were gJven to the older Brunsting children (Carl, Candace and Carole); 
Candace's sons, Kevan Curt/J' and Andy Curtis (currently in their m id-3 Os); and Carl's 
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daughter, Marta Bruns1ing Huntsman (prior lo Mt'. Brun.sti11g's death) to assist with their college, 
business and/or wedding expenses. " 

Attachment I demonstrates that during the IO-year period of the schedule, approximately 46% of the 
distributions went to Candy, Carol~, Cad~ Kevan and Andy1 with the balance of approximately 54% going 
to you, Arlita and your respective children. Nothing was noted to have been feceived by Marta during the 
10-year period. 

(it) l1lea11e 3tate with specificity the dates and amounts of all gifts given to the older beneti~iftries 
and the source of the information in support of these alleged transactions~ as elalmed by you 
in your July 15, 2013 letter of Intended inftuenee addressed to the Spe~i.al Master. 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissibte interrogatories 
allowed by the Texas Rules ofCjvil Procedure. 

(b) Our Dad died April 1, 2009. The only noted transactions fabeled as gifts to Kevan and Andy 
Curtis are dated October 2, 2009. Please 8tate with specificity the dates and amounts of all 
other alleged gifts given to Kevan, Andy, or Marta between 2001 and April 1, 2009, the 
source of the information in support of these transactions, and the reason why these 
transactiolls were not listed on any schedules. ICnooe say none. 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrog&tories 
allowed by the Texas Rules of Civil Procedure. 

In general the July 1 S, 2013 letter to the Master attempts to provide explanation for the accelerated 
dissipation of trust assets while our Mother was still alive. These take-my-word-for it assertions have not 
been supported by Generally Accepted Accounting Principles (GAAP) in any disclosures. The recap of 
distributions, or gifts if you want to call them that, reflected on Attachment 1, clearly shows an inequity. 

(c) Were you involved in the decision making process for any of those distributions? If yes, 
explain. 

Answer: 

Objection. Respondent objects to this :Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(d) In your July 15, 2013 letter to the Master you claim "Defendants are individuals, not 
financial professionals." Did you hire financl11I professionals to assist you in meetior: the 
obligations commensurate with your fidu.::iary duties? If yes, who, when, and what did they 
do? If not, why not? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 
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Interrogatory No. 11 (Really, Interrogatories 42~56) 

Regording the August 25, 2010 "Qualified Seneficiary Designation and Testamentruy Power of 
Appointment under Living Trust Agreement" 

(a) What changes to the dfspositive provisions of the Survivor's Trust were affected by the 
8/25/2010 exercise of the Article III power? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) What changes to the administrative provisions of the Survivor's Trust were afftded by the 
8/2512010 exerciBe of the Article III power? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(c) What changes to the disposAtive provJsfons of the Decedent's Trust were affected by the 
8/25/2010 exercise Qf the Article Ill power? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the TexllS Rules of Civil Procedure. 

(d) What changes to the administrati-ve provj11Jons of the Detedent's Trust were affected by the 
8/2512010 e.xercise of the Artide Ill power? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civ;I Proaedure. 

(e) What changes Co the dispositive provisionl!I of the Survivor's Trust were affectecl by the 
8/25/2010 exercise of the Article VDI L 1'P A? 

Answer; 

Objection. Respondent objects to this Request as it exceeds the number of pem1issible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(t) What changes to the dispositive provisions of the Decedent's Trust were affected by th" 
812512&10 exereiBe of the Article VIlI L TP A? 

Answer: 
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Objection. Respondeut objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(g) What changes to the a.dmln•strative provisions ot' the Decedent'!J Tr.-st were affected by the 
8125/.2010 exercise of the Article VIll LTPA? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure, 

(h) What changes to the disposieive provisions of the Survivor's Trust were affected by the 
8/2512010 exercise of the Article IX LTPA? 

Answer: 

Objection. Respondent objects to thls Request as It exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(i) What changes to the dispositive pte>visiorts of the Decedent's Trust were affected by the 
8/ls:/2010 exercise of the Article lX LTPA? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(j) What changes to tr-e administrative provisions of tile Survivor's Trust (Article VIII) were 
affected by the 8/2512010 e~ercise of the Article VIII LTP A? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(k) What changes to the ad1ninistrative provisions of the Decedent's Trust were affected by the 
8/25/2(t10 exercise of the Article IX LTPA? 

Answer: 

Objection. Respondent objects to this Request 11s it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(I) Has the Brunsting Family Trust ever been amended or revoked by a court of competent 
jurisdiction? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 
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(m) Has the Elmer H. Brunsting Irrevocable Decedent's trust ever boon amended or revoked by 
a co11rt of competent jurisdiction? 

Answer1 

Objection. Respondent objcx:ts to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(o) Was any speclOc trust property directed to be distributed by the 8125/1010 exercise of the 
Article VDI Limited Testamentary Power of Appointment? If yes, wbat w~ui the specific 
property; to who was the specific property directed to be distributed; wllen, in w•aat 
proportions; and, according to what ~riteria? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas llules of Civil Procedure. 

(o) What S{lecific trur;t property was directed to be distributed by the 8/.25/2010 exercise of the 
Article IX limited testamentary power? According to what standard was it to be 
distributed, when, bow and to whom was it to be distributed? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interrogatocy No. 12 (Really, lnterrogatorJes 57-65) 

With respect to the August 25. 2010 QBD "Section B. Trustor's lntent in Esto.blishfo.Q Personal Asset 
Imm,'' 

Intention 1. To protect and consef\'e trust principal 

EE Bonds have long been known to exist, yet have never been included in the list of assets of the trust, or 
accounted for by the trustees. This was brought to your attention at the hearing in oonnectiou with the 
Report of Master in July 2013. Anita received a letter from the Treasury dated December 4, 2014, 
referring to "your recent transaction and/or inquiry", which says the search "identified the unredeemed 
bonds described on the enclosed list". It goes on to state "The Department of the Treasury requires the 
properly completed forms be submitted in order to process the claims." A check with the Treasury 
Department gave a total value of the bonds as approJCimately $6A52.64. A sta~ment at the end of the 
Bond List received as an attachment to the correspondence says: ,,,.,If there are any bonds marked with 
an al'!lterisk, they are within one month of tbeir final maturity and may not be reissued or replaced." 
All bonds on the listare marked with an asterisk. 

(a) Why was your inquiry made more than one year after you were noticed of the existence of 
those EE Bonds? 

Answer: 
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Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the 'f eKas Rules of Civil Procedure. 

(b) Wllat elaim(s), if anyt were requested to be processed? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(c) Were the properJy completed Corms subsequently submitted? If no, why not? If yes, what 
were the results and why have the transaction records not been disclosed to Plainliff(s)? 

AnswerJ 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Intention 2. To eliminate and reduce income taxes> genera.don skipping transfer truces and estate and death 
tax.es on trust assets and on assets in the estate of the beneficiary 

The Decedent's Trust has received farm income every year> which hos not been distributed since 2012. 
Consequently the decedent's trust owed hefty income tal':es each year. 

(n) Why have those taxes not been reduced by distributions of f~rm incQme to personal asset 
truats for the five beneficiaries? What advice have you obtained or been given regarding 
income taxes pa.id by the trusb, if any? 

Answer: 

Objection. Respondent objects to this Request as It exceeds the number of pennisslble interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Intention 3. To benefit and provide for the financial needs of the beneficiary and his or her descendants; 

(a) In whitt way have you respected this intention? 
Objection. Respondent objects to this Request ai> it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Answe1·: 

lntention 5 To invest in non-consumables, such as a principal residence, in order to provide the 
beneficiary with the liberal use and enjoyment of such property, without charge, rather than make a 
distribution of trust assets to the beneficiary or purchase them in the name of the beneficiary. It is the 
Truster's desire in this regard that the beneficiary, to the extent possiblet use his or her own resources to 
pay for Jiving expenses and consumables in order to reduce the size of such beneficiary's estate subject to 
estate truces and claims of third parties; 

(a) 1'.n what way have you considered the needs and resources of beneficiary Candace Cunis jo 
your distribution considerations? 
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Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
alJowed by the TeJta.s Rules of Civil Procedure. 

(b) What facts did yon rely upon in evaluating the needs and personAI resources of beneficiary 
Candate Curtis in your distribution comddcratfons? 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Intention 6. To invest in reasonable business ventures, including business start-ups. where the beneficiary 
is a principal or otherwise involved in such ventures or start-ups; 

(a) What inquiry did you make in effort to determine the existence of business ventures or 
shtrt-UP/il that beneficiary Candace Curtis may be involved in M a part of your distribution 
conslderatlotts? 

Answer: 

Objection. Respondent objects to 1his Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) In your determination not to fund individual asset trusts what facts were considered In 
relation to any of the remaining expres&ed intentions for such actions? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interrogatory No. 13 (R1u1lly, lnieP'rogatories 66-69) 

The Bates stamped documents included in Plaintiffs document orodm:ition P6~P155."My Trustee 
Manual", Chapter 2, PI9-P22 is titled "BEFORE GETfING STARTED; A FEW IMPORTANT "DO'S 
AND DON'TS". 

Pleas<) review pages 2-l through 2~4 of My Trustee Handbook a.rid answer the following questions with 
specificity: 

(a) Which of the eight "Do's" have you do1le? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by U1e Texas Rules of Civil Ptocedu.-e. 

(b) Which of the eight "Do's•• have you not done? 

Answer: 
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Objection. Respondent objects to dtis Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(c) Which or the nine "Do Not•s11 have you done? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permi$sib1e interrogatories 
allowed by the Texas Ruf es of Civil Procedure. 

(d) Which of the nine "Do Not1t.11 h.Bl'e you not done? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interrogatory No.14 (Really, Interrogatories 70-75) 

In establishing Personal Asset Trusts for the beneficiaries 

(a) Describe the steps you have taken to bono .. the provisions at Page 6 Item C or the August 
2S, 2010 QBD regarding PERSONAL ASSET TRUST PROVlSlONS, as those lJrovisions 
relate to the personal asset trusts for each of the Jive Brunsting beneficiaries? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) What dispositive and administrative provisions Oow to the personal asset trusts from the 
Decedent's Trost? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(t) What dlllpositive and administrative provisions flow to the personal asset trusts from the 
Survivo1·'s Trust? 

Answer: 

Objeotion. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the lex.as Rules of Civil Procedure. 

(d) When the dlsposltlve provisions of tbe J>ecedeot's Trust And those of the amended 
Survivor's Trusts are fn direct contJJct, what provisions of which instrument are 
controlling? Why? 

Answer: 
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Objection. Respondent objects to this Request as it exceeds the number of pei:missibfe interrogatories 
11.llowed by the Tex.as Rules of Civil Procedure. 

(e) When the ndmhdstratlve provisions of the Decedent's Trust and those or the Survivor's 
Trusts are in direct ~onOict, what pro11islons ofwbicl1 instl'ument are controlHng? Why? 

Aoswe1·: 

Objection. Respondent objects to this Request as it el(ceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(f) Describe the steps you have taken to honor the provisions of Article X, Section B (l)(a)(i) of 
the e .. unstJng Family Trost? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Ioterrogatm'Y No. IS' (Really, Interrogatories 7(i-77) 

Accounts and Accounting 

(a) How can you create personal asset trusts and f ultill the purposes of the ttust without a full, 
true, aTid ~omplete statutory accounting? 

Answert 

Objection. Respondent objects to this Request as it ex~eeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) When and how did the acting trustees infonn the ben4!1ficiaries tegarding their beneficial 
interests? 

Answer: 

Objection, Respondent objoots to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 
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OBJECTIONS AND RESPONSES 

Reque8t for Productio11 No. I 

Schedule F ~Purports to be a partial gifting reconciliation from Elmer and Neiva Brunsting from 2001, as 
developed from checking transactions. Please provide any bank statements beginning January 1, 2001 
through the present that have not already been provided. 

Response: 

Objection. Respondent objects to this Request as duplicative of requests previously issued to one or more 
o·ther parties to the subject litigation. It is harassing and an abuse of the discovery process for various 
reasons, including but not limited to its effort to obtain materials that have already been produced by other 
parties to the subject litigation. Additionally, it is premature and potentially in violation of the rights of 
one or more other parties to this litigation in the sense that it seeks information that the Requesting Party 
may no longer be entitled to reooive (if she ever was). It is also Qverbroad in scope and duration of 
request. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

Please refer to Anita. Brunsting's responses to the same Request, which is incorporated by 
reference as iffu!Iy restated herein. 

Request for Production No. 2 

Please provide any Edward Jones statements beginning January I, 200 I through the present that have not 
already been provided. 

Response: 

Objection. Respondent objects to this Request as duplicative of requests previously issued to one or more 
other parties to the subject litigation. It is harassing and an abuse of the discovery process for various 
reasons, including but not limited to its effort to obtain materials that have already been produced by other 
parties to the subject litigation. Additionally, it is premature and potentially in violation of the rights of 
one or more other parties to this litigation in the sense that it seeks infonnation that the Requesting Party 
may no longer be entitled to receive (if she ever was). lt is also overbroad in scope and duration of 
request. 

Subject to the foregoing and without wa-ving the foregoing objections. Respondent states: 

Please refer to Anita Brunsting's responses to the same Request, which is incorporated by 
reference as if fully restated herein. 

Request for Production No. 3 

Please provide a true and correct copy of the 11Appointment of Successor Trustees" dated July 1, 2008 
referenced in such instruments as the Certificates of Trust bearing Bates Stamps P6783, V&F 000004; 
P6784, V&F 000005 and P6785, V &F 000006. 

Response: 

Amy Brunsting - Objections, Answers and Responses Page24of26 
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Objection. Respondent objects to this Request 11s duplicative of requests previously i&Sued to one or more 
other parties to the subject litigation. It is harassing and an abuse of the discovery process for various 
reasons~ including but not limited to its effort to obtain materials that have already been produced by other 
parties to the subject litigation. Additionally, it is premature and potentially in violation of the rights of 
one or more other parties to this litigation in the sense that it seeks information that the Requesting Party 
may no longer be entitled to Nceive (if she ever was). It is also overbroad in scope and duration of 
request. 

Subject to the foregoing and without waving the foregoing objections, Respondent states; 

Please refer to Anita. 13runsting's responses to the same Request, which is incorporated by 
reference as if fully restated herein. 

Request for Production No. 4 

Please provide a. true and correct copy of the "Agreement'' signed by Nelva Brunsting establishing the rate 
of trustee compensation claimed in the April 2012 spreadsheets and July 2013 Master's report. Please also 
include a copy of any letters of notice of change in trustee compensation) along with proots of certit1ed 
mailing to beneficiaries. as required by the Texas property statutes. 

Response: 

Objection. Respondent objects to this Request as duplicative of requests previously issued to one or more 
other parties to the lSUbject litigation. It is harassing and rm abuse of the discovery process for various 
reasons, including but not limited to its effort to obtain materials that have already been produced by other 
parties to the subject litigation. Additionally~ it is premature and potentially in violation of the rights of 
one or more other parties to this litigation in the sense that it seeks information that the Requesting Party 
may uo longer be entitled to receive (if she ever was). lt is also overbroad in scope and duration of 
request. 

Subject to the foregoing and without waving the foregoing objectionst Respondent states: 

Please refer to Anita Brunsting's responses to the same Request, which is incorporated by 
reference as if fully restated herein. 

Request for Production No. 5 

Ple11se provide any and all parole evidence indicating NeJva's knowledge of and direct participation in 
discussions related to "changes to the tru:,t" $pecifically in regard to the instruments dated August 25, 
2010, and those dated December 21, 2010. 

Response; 

Objection. Respondent objects to this Request as duplicative of requests previously issued to one or more 
other parties to the subject litigation. It is h11r11ssing and an abus-e of the discovery process for various 
reasons, inoluding but not limited to its effort to obtain materials that have already been produced by Qther 
parties to the subject litigation. Additionally, it is prema1ure and potentially in violation of the rights of 
one or more other parties to this litigation in the sense that it seeks information that the Requesting Party 
may no longer be entitled to receive (if she ever was). It is also overbi'Oad in scope and duration of 
request, Further, it seeks infonnation, which - if it exists - is in the hands of third parties over whom 
Respondent has no control. 

Amy Bronsti11g- Ohjecliom, Answers and Responses Page25 o/26 
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Subject to the foregoing and without waving the foregoing objections, R.espondent states: 

Please refer to Anita Brunsting's responses to the same Request) which is incorporated by 
reference as if fully restated herein. 

Request for Production No. 6 

Please provide oopies of all supportins documentation upon which 2014 taxes were calculated and paid in 
re~rd to any Brunsting related trust(s). 

Response: 

Materials responsive to this Request have previously been provjded by Anita Brunsting directly 
and/or through counsel. Additional responsive materials are in the process of being accumulated 
and will likewise be provided by Anita Brunsting directly and/or through counsel. 

Amy Bnmsting- Objections, Answel's (Jlld Responses Page26of26 
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STATE OF TEXAS 

COUNTYOF~t 
§ 
§ 
§ 

~029/029 

VERIF'f CATION 

Before me, the undersigned notary, on this day personally appeared AMY RUTH 
BRUNSTING, the affiant, whose identity is known to me. After I administet'ed an oath> a.ffiant 
testified as follows: · · 

My name is Amy Ruth Bruosting, and I am over 18 years of age, of sound mind and 
capable of making this verification. I have read answers to the interrogatories issued to 
me by Candace Louise Curtis. Unless otherwise noted in the content of the answers, the 
facts stated are within my personal knowledge and are true flnd correct. 

Sworn to and subsc1'ibed before mo by \:.:\cn\.J Bnl03t-;n~ _on the~ ~ay 
of June,2015. \ 

e KIMBERLY A JOHNESE 
.Notary PUfJlto. Sfate of t&xaa 

MJ Oommrselon ~r(l4 
NOVEMBSR 16. 2015 
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Exhibit 23 
Anita's June 4, 2015 answers to interrogatories 
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ESTATE OF 

NEL VA E. BRUNSTING, 

DECEASED 

CARL HENRY BRUNSTING, et al 

V. 

ANITA KAY BRUNSTING, et al 

NO. 412,249-401 

§ 
§ 
§ 
§ 
§ 

§ 
§ 
§ 
§ 
§ 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

Anita Kay Brunsting 's Response to 
Candace Louise Curtis' 

First Written Interrogatories 

Anita Kay Brunsting serves her response to Candace Louise Curtis' first written 

interrogatories. 

Respectfully submitted, 

Isl Brad Featherston 

Stephen A. Mendel (13930650) 
Bradley E. Featherston (24038892) 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
Tel: 281-759-3213 
Fax: 281-759-3214 
stephen@mendellawfirm.com 
brad@mendellawfirm.com 

Counsel for Anita Kay Brunsting 
In Capacities at Issue 
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Certificate of Service 

I certify that a true and correct copy of the foregoing instrument was served on the following: 

Candace Louis Curtis 
218 Landana Street 
American Canyon, CA 94503 
Tel: 925-759-9020 

Bobbie G. Bayless 
2931 Ferndale 
Houston, Texas 77098 
0: 713-522-2224; F: 713-522-2218 

Darlene Payne Smith 
1401 McKinney, l 7TH Floor 
Houston, Texas 77010 
0: 713-752-8640; F: 713-425-7945 

Neal Spielman 
Griffin & Matthews 
1155 Dairy Ashford, Suite 300 
Houston, TX 77079 
0: 281-870-1124; F: 281-870-1647 

via email on June 4, 2015. 

2 

Pro Se 

Attorney for Drina Brunsting, 
Alleged Attorney in Fact for 
Carl Brunsting 

Attorney for Carole Ann Brunsting 

Attorney for Amy Brunsting 

/s/ Brad Featherston 

Bradley E. Featherston 

20-20566.2188



Case 4:12-cv-00592   Document 119-1   Filed on 08/03/16 in TXSD   Page 1 of 31

Response to Written Interrogatories1 

Anita Brunsting objects to Candace's interrogatories and request for production made pursuant to 
"fiduciary obligations." Interrogatories and request for production are exclusive to the Texas Rules 
of Civil Procedure and are not contemplated by the trust instruments nor any other applicable law. 
To the extent Candace's interrogatories and request for production are made pursuant to fiduciary 
obligations under the trust instruments then, pursuant to the trust, the Trustee requires that Candace 
pay the additional costs incurred to respond to such requests before the Trustee is required to comply 
with such request. 

1. In your exercise of discretion, which of the Founders' ten intended purposes and what 
aspects of the HEMS standard were factored into your determination to oppose a distribution to 
beneficiary Candace from her personal asset trust, and upon what set of facts did your determination 
rely? If you did not use any of the ten expressed purposes or the HEMS standard, what standard did 
you use, if any? 

RESPONSE: Defendant objects to this interrogatory, as it is misleading, capable of causing jury 
confusion, and misconstrues the provisions and effects of the trust instruments. 
Subject to and without waiving the foregoing objections, see Anita's response to 
Candace's request for distributions that was filed with the Court and which 
documents speak for themselves. 

2. In 2011, which of the ten intended purposes, if any, and what aspects of the HEMS 
standard did you apply to your exercise of discretion in transferring Exxon Stock to Carole, and 
upon what set of facts did your exercise of discretion rely? If you did not use any of the ten 
expressed purposes or the HEMS standard, what standard did you use, if any? 

RESPONSE: Defendant objects to this interrogatory, as it is misleading, capable of causing jury 
confusion, and misconstrues the provisions and effects of the trust instruments. 
Subject to and without waiving the foregoing objections, such transfer was made at 
Nelva Brunsting's instruction. 

3. In 2011, which of the ten intended purposes, if any, and what aspects of the HEMS 
standard did you apply to your exercise of discretion in transferring Exxon Stock to Candace, and 
upon what set of facts did your exercise of discretion rely? If you did not use any of the ten 
expressed purposes or the HEMS standard, what standard did you use, if any? 

1 Candace's Interrogatories were renumbered for the convenience of the parties and the 
Court. 
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RESPONSE: Defendant objects to this interrogatory, as it is misleading, capable of causing jury 
confusion, and misconstrues the provisions and effects of the trust instruments. 
Subject to and without waiving the foregoing objections, such transfer was made at 
Nelva Brunsting's instruction. 

4. In 2011, which of the ten intended purposes, if any, and what aspects of the HEMS 
standard did you apply to your exercise of discretion in transferring Exxon Stock to Amy, and upon 
what set of facts did your exercise of discretion rely? If you did not use any of the ten expressed 
purposes or the HEMS standard, what standard did you use, if any? 

RESPONSE: Defendant objects to this interrogatory, as it is misleading, capable of causing jury 
confusion, and misconstrues the provisions and effects of the trust instruments. 
Subject to and without waiving the foregoing objections, such transfer was made at 
Nelva Brunsting's instruction. 

5. Which of the ten intended purposes, if any, and what aspects of the HEMS standard did 
you apply to your exercise of discretion in not transferring Exxon Stock to Carl, and upon what set 
of facts did your exercise of discretion rely? If you did not use any of the ten expressed purposes or 
the HEMS standard, what standard did you use, if any? 

RESPONSE: Defendant objects to this interrogatory, as it is misleading, capable of causing jury 
confusion, and misconstrues the provisions and effects of the trust instruments. 
Defendant further objects because it is unclear which "trust" the question is seeking 
information about because the question is not limited to a time period (i.e., before 
Nelva's death or after Nelva's death) and is, therefore, vague. Subject to and without 
waiving the foregoing objections, presumably the inquiry relates to the time period 
Nelva Brunsting was alive and Nelva Brunsting did not instruct an Exxon Stock 
transfer to Carl. 

6. What are, and how did the trustees interpret, the particular distribution standards 
contained in "the trust"? 

RESPONSE: Defendant objects to this interrogatory, as it is misleading, capable of causing jury 
confusion, and misconstrues the provisions and effects of the trust instruments. 
Defendant further objects because it is unclear which "trust" the question is seeking 
information about because the question is not limited to a time period (i.e., before 
Nelva' s death or after Ne Iva's death) and is, therefore, vague. Subject to and without 
waiving the foregoing objections, the distribution standards are as set forth in the 
trust instruments, which were interpreted as written. 

7. What is/was the trustee's process for making discretionary distribution decisions? 
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RESPONSE: Defendant objects to this interrogatory, as it is misleading, capable of causing jury 
confusion, and misconstrues the provisions and effects of the trust instruments. 
Defendant further objects because it is unclear which "trust" the question is seeking 
information about because the question is not limited to a time period (i.e., before 
Nelva's death or after Nelva's death) and is, therefore, vague. Subject to and without 
waiving the foregoing objections, the process is as set forth in the trust instruments. 

8. What does the trustee require when asked to consider other resources and establish the 
beneficiary's standard ofliving? 

RESPONSE: Defendant objects to this interrogatory, as it is misleading, capable of causing jury 
confusion, and misconstrues the provisions and effects of the trust instruments. 
Defendant further objects because it is unclear which "trust" the question is seeking 
information about because the question is not limited to a time period (i.e., before 
Nelva's death or after Nelva's death) and is, therefore, vague. The trustee requires 
what the trust instruments provide. 

9. Does the trust require a beneficiary to waive their right of privacy as a condition of 
receiving a beneficial interest? If so, under which provision of what instrument(s)? 

RESPONSE: Defendant objects because it is unclear which "trust" the question is seeking 
information about because the question is not limited to a time period (i.e., before 
Nelva's death or after Nelva's death) and is, therefore, vague. Subject to and without 
waiving the foregoing objections, the trust instruments speak for themselves. 

10. Does the trustee work with distribution advisors? Jfso, who and when? If not, why not? 

RESPONSE: The trustee has not worked with distribution advisors. No distributions have been 
made since the Nelva's death due to the litigation filed by Candace and Carl. 

11. When and how did the acting trustees inform the beneficiaries of their beneficial 
interests? 

RESPONSE: Defendant objects because it is unclear which "trust" the question is seeking 
information about because the question is not limited to a time period (i.e., before 
Nelva's death orafter Nelva's death) and is, therefore, vague. Subject to and without 
waiving the foregoing objections, prior to defendant's appointment as trustee, on or 
about October 23, 2010, Candace was informed of her beneficial interest via email. 
Shortly after Nelva's death in November 2011, the trustees and their counsel were 
in the process handling the trust affairs incident to Nelva's death. The trustees and 
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their counsel provided trust documents and assets lists via email and/or mail in 
December 2011 and thereafter to beneficiaries. 

12. What types of distributions would the trustees like a beneficiary to receive? 

RESPONSE: Defendant objects to this interrogatory as unintelligible. Defendant further objects 
because it is unclear which "trust" the question is seeking information about because 
the question is not limited to a time period (i.e., before Nelva's death or after Nelva's 
death) and is, therefore, vague. Subject to and without waiving the foregoing 
objections, defendant would like a beneficiary to receive distributions in accordance 
with the trust instruments. 

13. For what purposes can the beneficiary request a distribution from the trust? 

RESPONSE: Defendant objects because it is unclear which "trust" the question is seeking 
information about because the question is not limited to a time period (i.e., before 
Nelva's death or after Nelva's death) and is, therefore, vague. Subject to and without 
waiving the foregoing objections, the beneficiary can request a distribution for the 
purposes contained in the trust instruments. 

14. When would the trustees like distributions to be made and in what priority? 

RESPONSE: Defendant objects to this interrogatory as unintelligible. Defendant further objects 
because it is unclear which "trust" the question is seeking information about because 
the question is not limited to a time period (i.e., before Nelva's death or after Nelva's 
death) and is, therefore, vague. Subject to and without waiving the foregoing 
objections, Subject to, and without waiving the foregoing objections, defendant 
would like a beneficiary to receive distributions in accordance with the trust 
instruments. 

15. What circumstances should or should not exist prior to a distribution from "the trust"? 

RESPONSE: Defendant objects to this interrogatory as unintelligible. Defendant further objects 
because it is unclear which "trust" the question is seeking information about because 
the question is not limited to a time period (i.e., before Ne Iva's death or after Nelva's 
death) and is, therefore, vague. Subject to and without waiving the foregoing 
objections, currently, with respect to Candace, the Court must resolve Candace's 
claims and allegations in the pending lawsuit and, in particular, Candace's allegation 
that the no contest provisions in the trust instruments are unenforceable, prior to a 
distribution. 
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16. Who should be involved in the decision making process? 

RESPONSE: Defendant objects because it is unclear which "trust" the question is seeking 
information about because the question is not limited to a time period (i.e., before 
Nelva's death or after Nelva's death) and is, therefore, vague. Subject to and without 
waiving the foregoing objections, currently, the Court and the parties to the litigation 
should be involved in the decision making process. 

17. What factors does the decision-maker measure in determining the beneficiary's need for 
a distribution? 

RESPONSE: Defendant objects because it is unclear which "trust" the question is seeking 
information about because the question is not limited to a time period (i.e., before 
Nelva' s death or after Nelva' s death) and is, therefore, vague. Subject to and without 
waiving the foregoing objections, currently, the Court would consider the factors set 
forth in the trusts. 

18. Describe the steps you have taken to honor the provisions of Article X, Section B 
(l)(a)(i) of the Brunsting Family Trust? 

RESPONSE: Defendant objects to this interrogatory, as it is misleading, capable of causing jury 
confusion, and misconstrues the provisions and effects of the trust instruments. 
Defendant further objects because it is unclear which "trust" the question is seeking 
information about because the question is not limited to a time period (i.e., before 
Nelva's death or after Nelva's death) and is, therefore, vague. The referenced 
section was superseded by Nelva and therefore, is inapplicable. 

19. Describe the steps you have taken to honor the provisions at Page 6 Item C of the August 
25, 2010 QBD regarding PERSONAL ASSET TRUST PROVISIONS, as those provisions relate 
to the personal asset trusts for each of the five Brunsting beneficiaries? 

RESPONSE: After N elva' s death, defendant began the process of co Ilecting assets, informing trust 
beneficiaries, and working the attorneys specifically referenced in such section to 
implement the terms of the trust instruments. The trustees and their counsel provided 
trust documents and assets lists via email and/or mail in December 2011 and 
thereafter to beneficiaries. Candace then brought litigation. 

20. A copy of the 8/25/2010 QBD was included in the October 23, 2010 email attachments. 
How did you come to be in possession of the 8/25/2010 QBD on October 23, 2010 when Nelva was 
the only then serving trustee? 
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RESPONSE: Nelva provided defendant such instrument. 

21. What was your forthright explanation to Nelva regarding the changes that you planned 
for her to make to the trust and what were the exact changes that you intended to be made?2 

RESPONSE: Defendant objects to this interrogatory, as it is misleading, capable of causing jury 
confusion, and is a compound question. Defendant never planned to make any 
changes to the trust for Carl. It was defendant's understanding that Nelva planned 
to make changes to the trust. There was a concern by Nelva, defendant, and 
defendant's siblings that Carl's future well-being may not be met by Drina, and that 
Drina may take steps to reach Carl's share of trust assets. Nelva never signed the 
changes into effect. 

22. Where are the documents you referred to that you intended for Nelva to sign?3 

RESPONSE: To defendant's knowledge they were never signed. Defendant does not know what 
happened to such documents. 

23. What was the date of your prior inquiry and why was the inquiry made more than one 
year after you were noticed of the existence of those EE Bonds? 

RESPONSE: Candace and Carl consistently and repeatedly accused Carol of stealing bonds that 
were alleged to be in the name ofNelva or Elmer. Defendant did not see a record of 
the bonds being in the name of the trusts. In late 2014, Carol informed defendant 
that she could request a record of the outstanding bonds, which was done in mid to 
late 2014. 

24. What claim(s), if any, were you asking to be processed? 

RESPONSE: None. 

25. Did you subsequently submit the properly completed forms? If no, why not? If yes, what 
were the results and where are the transaction records? 

2 This is a question about a March 8, 2011 email from Anita. 

3 This is a question about a March 8, 2011 email from Anita. 
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RESPONSE: No, because Candace would not agree to the disposition of the bonds and the legal 
fees to seek court approval to cash the bonds in light of Candace's failure to agree 
made the transaction cost prohibitive. 

Defendant objects to the balance of the interrogatories as exceeding the limits of permissible 
discovery under the Texas Rules of Civil Procedure. Defendant further objects to the balance of the 
interrogatories because Candace has not paid Candace pay the additional costs incurred to respond 
to such requests before the Trustee is required to comply with such request. 

Intention 2. To eliminate and reduce income taxes, generation skipping transfer taxes 
and estate and death taxes on trust assets and on assets in the estate of the beneficiary, 

(a) The decedent's trust has received farm income every year, which has not been 
distributed since 2012. Consequently the decedent's trust owed hefty income taxes each year. Why 
have those taxes not been reduced by distributions of farm income to personal asset trusts for the 
five beneficiaries? What advice have you been given regarding income taxes paid by the trusts, if 
any? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

(b) When considering funding for Mother's day-to-day needs prior to the establishment 
of the Rights of Survivorship account in the name of Carole Brunsting and Nelva Brunsting, what 
criteria did you use when you liquidated assets in the Edward Jones account? Was avoidance of 
capital gains tax a factor? If not, why not? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

5. Trustee Manual: The Bates stamped documents included in Plaintiffs document 
production P6-Pl 55, "MyTrustee Manual". Chapter 2, Pl 9-P22 is titled "BEFORE GETTING 
STARTED: A FEW IMPORTANT "DO'S AND DON'TS". 

(a) Please review pages 2-1 through 2-4 of My Trustee Handbook and answer the 
following questions with specificity: 

i. Which of the eight "Do's" have you done? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

ii. Which of the eight "Do's" have you not done? 
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RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

iii. Which of the nine "Do Not's" have you done? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

iv. Which of the nine "Do Not's" have you not done? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

6. Instruments are alleged to have been signed by Nelva Brunsting on August 25, 2010. 

(a) Were you involved in the preparatory discussions? If yes, please explain the 
circumstances leading up to the creation of the instruments. 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

(b) Were you personally present when those documents were signed? If yes, please 
identify the location where they were signed and provide the names and contact information for 
everyone who was personally present when those instruments were signed. 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

7. Instruments are alleged to have been signed by Nelva Brunsting on December 21, 2010. 

(a) Were you involved in the preparatory discussions? If yes, please explain the 
circumstances leading up to the creation of the instruments. 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

(b) Were you personally present when those documents were signed? If yes, please 
identify the location where they were signed and provide the names and contact information for 
everyone who was personally present when those instruments were signed. 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

8. Please refer to the RESPONSE OF DEFENDANTS TO REPORT OF MASTER, filed 
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August 27, 2013, and answer the following: 

Regarding trustee compensation, 

(a) At the point in time when you paid your personal credit card debts from trust assets, 
were you aware that paying personal debt obligations directly out of trust accounts can be 
considered self-dealing or co-mingling, whether you were entitled to trustee compensation or not? 
If not, why not? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

(b) Appendix A, Section 1. states that Vacek & Freed determined the percentage amount 
of your fee to be 2% of the trust value of $2,291,300, or $45,826.00. What date was the fee 
calculation determined? What trust was the value based upon? What trust assets and their 
corresponding values were used in the calculation? Why was this calculated on an annual basis, 
rather than monthly or quarterly, since the value of the trust diminished every single month? What 
provision(s) in the trust set forth the standard for calculating this rate of compensation? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

9. Please refer to George Vie's July 15, 2013 letterto the Master and Attachment 1 to these 
interrogatories when considering the following questions. Note that Attachment 1 is a summary of 
your Schedule F, plus distributions to beneficiaries from the Edward Jones account during the 
10-year period covered by the schedule, and the distribution you received in 2005 to pay off your 
house. 

Your letter states that: 

"Numerous gifts were given to the older Brunsting children (Carl, Candace and Carole); 
Candace's sons, Kevan Curtis and Andy Curtis (currently in their mid-30s); and Carl's daughter, 
Marta Brunsting Huntsman (prior to Mr. Brunsting's death) to assist with their college, 
business and/or wedding expenses." Attachment 1 demonstrates that during the 10-year period of 
the schedule, approximately 46% of the distributions went to Candy, Carole, Carl, Kevan and Andy, 
with the balance of approximately 54% going to you, Amy and your respective children. Nothing 
was noted to have been received by Marta during the 10-year period. 

(a) Please state with specificity the dates and amounts of all gifts given to the older 
beneficiaries and the source of the information in support of these alleged transactions, as claimed 
by you in your July 15, 2013 letter of influence addressed to the Special Master. 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
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the Texas Rules of Civil Procedure. 

(b) Our Dad died April 1, 2009. The only noted transactions labeled as gifts to Kevan 
and Andy Curtis are dated October 2, 2009. Please state with specificity the dates and amounts of 
all other alleged gifts given to Kevan, Andy, or Marta between 2001 and April 1, 2009, the source 
of the information in support of these transactions, and the reason why these transactions were not 
listed on any schedules. 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

( d) In general the July 15, 2013 letter to the Master attempts to provide excuses for the 
sudden acceleration of dissipation of mass quantities of trust assets while our Mother was still alive. 
These take-my-word-for it assertions have not been supported by Generally Accepted Accounting 
Principles (GAAP) in any disclosures. The recap of distributions, or gifts if you want to call them 
that, reflected on Attachment 1, clearly shows an inequity. What was the distribution standard 
applied to those transactions? What effect did these transactions have on the value of the trust assets, 
trust tax liabilities, and the personal tax liabilities of the recipients? What were the facts upon which 
discretion was exercised in each of these transactions? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

( e) In your July 15, 2013 letter to the Master you claim "Defendants are individuals, not 
financial professionals." It is presumed you knew of this fiscal incompetence before accepting the 
appointment to a fiduciary office. Did you hire financial professionals to assist you in meeting the 
obligations commensurate with your fiduciary duties? If yes, who, when, and what did they do? If 
not, why not? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

(f) In a letter dated May 22, 2012, Edward Jones states "We're contacting you because 
either your financial advisor recently updated your account information or it has been three years 
since we last verified your information." It goes on to ask you to "Please review the enclosed pages, 
which list your account information. If the information is correct, you do not need to return this 
letter." This information contains the following: 

Net Worth (must exclude value of primary residence): $1,700,000 

Annual Income: $64,000 

Prior Investment Experience: ( 4) Extensive Experience 

12 
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Risk Profile: (3) Moderate 

Current Occupation: Homemaker 

Did you return the letter? If not, why not? When did you provide this information to 
Edward Jones originally? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

10. The following questions refer to information contained in the 2011 Form 1040 for Nelva 
E Brunsting, prepared by Kroese & Kroese P.C., signed by you as fiduciary "Under penalties of 
perjury". 

(a) Line l 5a IRA distributions= $58,792 I 15b Taxable amount= $58,792. On February 
24, 2010, Mother executed a Change of Beneficiary Designations for IRA Account at Edward Jones, 
designating the five of us as" beneficiaries in equal shares". A previous List of Beneficiaries under 
Edward Jones letterhead, dated July 23, 2009, stated the same designation. On May 23, 2011, an 
electronic transfer was made from the IRA account number 609-91956-1-9, to the B of A account 
ending in 1143, in the amount of $54,000. 

i. Were you aware of Mother's beneficiary designation for her IRA? If yes, why did 
you fail to follow it? If no, how could you not be? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

ii. Did you know this transaction would cause a tax liability for Mother? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

(b) Schedule A Medical and Dental expenses are listed as $118,893. 

i. Many of the caregiver payments contained reimbursements for meals and 
incidental expenses purchased on behalf of our Mother. Were these reimbursementsincluded in the 
caregiver costs? If so, what is the total for these reimbursements? Did the preparer know these 
reimbursements were included? If so, please provide support of the preparer' s knowledge. 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

ii. IRS Publication 926 Household Employer's Tax Guide sets forth the rules for 
employment taxes. You were required to withhold and pay social security and Medicare taxes on 
the wages. As the employer you can choose to pay this yourself and not withhold it. Did you 
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withhold social security and Medicare from the caregivers paychecks? If no, why not? Did you pay 
13.3% of gross wages on behalf of the caregivers to the IRS? If no, why not? Did you issue a W-2 
to each caregiver? If no, why not? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

( c) Did you seek the advice of a professional in connection with employing caregivers 
and related employment taxes? Did you seek the advice of a professional regarding what medical 
and dental expenses are deductible? If so, who did you consult with and what did they tell you? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

11. Numerous distributions have been made and some requests for distribution have been 
declined or opposed by you based upon your exercise of discretion. 

(a) To what extent, if any, did Amy participate in your discretionary decisions? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

(b) To what extent, if any, did Carole participate in your discretionary decisions? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

(c) To what extent, if any, did Candace participate in your discretionary decisions? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

( d) To what extent, if any, did Carl participate in your discretionary decisions? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

( e) To what extent, if any, did Candace Freed participate in your discretionary decisions? 

RESPONSE: Defendants objects to this interrogatory as it exceeds the interrogatory limitations in 
the Texas Rules of Civil Procedure. 

* * * * * 
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MIME-Version: 1.0 
Content-Type: multi part/mixed; boundary="----= _Part_ 483675_1625879494.1443134 736376" 

On Monday, June 15, 2015 3:40 PM, Candace Curtis <occurtis@sbcglobal.net> wrote: 

Anita and Amy have a fiduciary obligation to provide ALL of the beneficiaries with the same 
information regarding trust income and expenses, on a regular basis. IT IS THEIR DUTY TO 
ACCOUNT, and to keep us advised of our beneficial interests, yet they have failed to properly 
do so for more than 4 and a half years. 

Judge Butts' September 4, 2014 order states that the trustees: 

"- provide all parties with notice of their intent to pay all federal income taxes ... within five 
business days of the receipt of the amount of taxes due along with all documentation received 
from the accountant of the amount of such taxes and provide all parties with copies of all tax 
returns to be filed ... and all invoices form the accountant related to the preparation of federal 
and state income tax returns ... ; and provide all parties with copies of the checks paid within 
five business days of the date of payment and a copy of all executed documents filed with the 
checks;" 

Your flagrant disrespect of the federal injunction, calling it questionable, and Anita's willful 
violation of the injunction is contemptible, to say the least. 

None of the criteria of Judge Butts' order has been met. 

Please provide the backup for the 2014 Decedent's Trust Form 1041. Line 14 - Attorney, 
accountant, and return preparer fees, in the amount of $16,831, needs to be supported in more 
detail, as does the capital gain on line 4. 

Please send copies of all bank and brokerage statements for 2014. It is possible these were 
forwarded earlier to prior counsel, but I don't have them. 

The payment to Kroese & Kroese P.C. for the "farm lease" (BRUNSTING005519) was 
unauthorized and a violation of the injunction. 

Amy and Anita's failure to negotiate the EE Bonds before they reached the point where they 
"may not be reissued or replaced" cannot be excused. The assertion that they did not know 
about them, when they themselves disclosed their existence in their April 9, 2013 CD, simply 
won't cut it. On August 13, 2013, in response to their objection to the Report of Master, at item 
4, I identify the missing EE Bonds as known assets of the trust that the trustees did not 
account for. On September 3, 2013, at a hearing on the Report of Master, during Mr. West's 
testimony, he mentioned his curiosity as to the whereabouts of said bonds. A check with the 
Treasury Department website revealed how easy it is to have the bonds replaced or reissued 
when they have been lost, or stolen (as the case may be). One need only submit the 
documentation as listed on the attached letter I received from the Treasury Department, dated 
October 8, 2014. I do not possess this documentation, the trustees are supposed to have 
these instruments. 

This failure equates to approximately $6,500.00 in lost value of the trust assets. Whether it is 
irresponsible, reckless, careless, negligent, or intentional, is inconsequential in the face of the 
blatant refusal of the trustees to properly protect and account for these assets. It is not even a 
little amusing that three years after Anita allegedly became trustee, that she should claim 

10/11/2015 9:47 AM 

20-20566.2202



Case 4:12-cv-00592   Document 119-1   Filed on 08/03/16 in TXSD   Page 15 of 31Fw: Request for Accounting 

3 of 3 

ignorance as to the trusts' ownership interest in those bonds or that after more than 2 years of 
attempting to get them to account for the bonds it is apparently the plaintiff's fault for not 
consenting to the trustees' cashing of bonds not even in their possession. 

This electronic communication shall stand as a demand for a full, true, and complete 
accounting, certified as such, in conformance with the Texas Property Code and the common 
law. 

It is also my final informal demand for the fiduciary disclosure, which the trustees full well know 
is the property of all five beneficiaries, and I do not have to pay them anything to meet their 
fiduciary obligations. Let's start with the July 1, 2008 appointment that you assert has already 
been disclosed. 

Candace L. Curtis 
218 Landana Street 
American Canyon CA 94503 
925-759-9020 
occu rtis@sbcg I ob al.net 

Attachments: 

10082014 EE Bond Treasury Response Letter to candy.pdf 4.4 MB 

10/11/2015 9:47 AM 
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Exhibit 25 
Defendants 1st Amended Disc Responses 
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To: Bobbie G. Bayless 

From: Cory S. Reed 

Date; March 4, 2014 

File No: 00520-415 

Thompson Coe Fax:713403829B 

THOMPSON 
COE 

Thompson, Coe, Cousins & Irons, L.L.1'. 
Attorneys and ColUlsclors 

Nar 4 2014 05:0BPm P001 

Fax: {713) 522-2218 

Phone: (7132 403-8213 

Re: Cause No. 2013-05455; Carl Henry Brunsting, er al v, Candace L. Kunz~Freed, et al; In 
the 164m Judicial District Court of Harris County, Texas 

The.re are :;i£ pages being sent, including this page. 

If you are having difficulty .receiving this document, please call: 

Rosie Gonzalez (713) 403-8396 

Cl Urgent D ForRevfow D Please Co~ment D Please Reply 

Message: Please see attached. 

Confidentiality Notice: This message ls Intended only for the use of the ind!Vidual or entity to whom it is addressed 
and may contain information that is confidential and protected from disclosure by law. If the reader of this message is 
not the intended recipient or the employee or agent responsible for delivering the message to the Intended recipient, 
you are hereby notified that any distribution o~ copying is prohibited. If you received this communication In error, 
please notify IJS lmmedlcitely by telephone (collect), and return the original to U5 <it the address below vi;a U.S. Postcil 
Service. 

One Riverway [ Suite:1400 I Houston, Texas 77056 I (113) 403-8210 I FM: (7l3) 403-8299 
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CoryS. Reed 
Direct Dial; (713) 403-8213 
creed@thomp:;oncoe.com 

VIA FACSIMILE 
Bobbie G. Bayless 
Bayless & Stokes 
293 I Fem.dale 
Houston, Texas 77098 

Thompson Coe Fax:713d0382SB 

THOMPSON 
COE 

Thompson, Coe, Cousins & Jxons, L.L.P. 
Attomeys and Counselors 

March 41 2014 

Mar d 201d 05:08pm P002 

Austin 
Dallas 

Houston 
Los Angeles 

Nortbem California 
Saint Paul 

Re: No. 2013-05455; Carl Henry Brunsting, et al v. Candace L. Kunz-Freed, et al; In 
the 164th Judicial District Court of Hanis County, Texas. 

Dear Ms. Bayless: 

Enclosed, please find the following: 

/rg 
Enclosures 

19795Z.5vl 
OOS204l~ 

1. Defendants' First Amended Objections and Responses to Plaintiffs First Request 
for Production; and 

2. Defendant Candace L. KllllZ' First Amended Objections and Answers to 
Plaintiffs First Set o:flnterrogatories. 

Sincerely, 

OneRiverway I Suite 1400 I Houston, Texas 77056 I (713) 403-8210 I Fax: (713)403-8299 
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CAUSE NO. 2013-05455 

CARL HENRY BRUNSTING, 
INDEPENDENT EXECUTOR OF THE 
ESTATES OF ELMER H. BRUNSTING 
AND NELVA E. BRUNSTING, 

Plaintiff, 

v. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

CANDACE L. KUNZ-FREED AND VACEK § 
&FREED,PLLCF/K/A TIIEVACEKLAW § 
FIRM, PLLC) § 

Defendants. 
§ 
§ 

IN TI1E DISTRICT COURT OF 

HARRIS COUNTY, TEXAS 

16411:{ JUDICIAL DISTRICT 

DEFENDANTS1 FIRST AMENDED OBJECTIONS AND RESPONSES TO 
PLAINl'lFF'S FIRST ltEOUEST FOR PRODUCTION 

TO: CARL HENRY BRUNS'J'ING, INDEPENDltNl' EXECUTOR OF THE ESTATE 
OF ELMER H. BRUNSTING AND NELVA E. BRUNSTING> Plaintiff, by and 
through his attorney of record, Bobbie G. Bayless, Bayless & Stokes, 2931 Ferndale, 
Houston, Texas 77098. 

Pursuant to Rule 196, TEXAS Ruu~s OF CIVIL PROCEDURE, Defendants CANDACE L. 

KUNZ-FREED AND VACEK & li'REED, PLLC FfK/A THE VACEK LAW FlRM, PLLC 

hereby submits their First Amended Objections and Responses to Plaintiffs First Request for 

Production. 

1922730vl 
005~0-41S 
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Respectfully submitted~ 

THOMPSON~E, COU S & IRONS, L.L.P. 

By: ~~~___::::~'---ff=-~~~~~~~ 
Zandra E. F ey 
State Bar No. 24032085 
Cory S. Reed 
State Bar No. 24076640 
One Riveiway, Suite 1600 
Houston, Texas 77056 
Telephone: (713) 403-8200 
Telecopy: (713) 403-8299 
E-Mail: zfolev@thompsoncoe.com 
E-Mail: creed@thomspsoncoe.cQm 

ATTORNEYS FOR DEFENDANTS, 
CANDACE L. KUNZ-FREED AND VACEK 
& FREED, PLLC FOOA l'HE V .A.CEK LAW 
FIRM,PLLC 

CERTIFICATE OF SERVICE 

I hereby certify that pursuant to the Texas Rules of Civil Procedure, on this the 4th day of 
March, 2014. a true and correct copy of this document has been forwarded by certified mail, 
facsimile and/ore-filing to counsel: 

19l:Z73Dvl 
00520-4\j 

Bobbie G. Bayless 
Bayless & Stokes 
2931 F er.odale 
Houston, Texas 77098 

Cory S. Reed 
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REQU~T FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1: All agreements with Ehn.er Brunsting. 

RESPONSE; Defendants object that this request is vague, ambiguous, and overbroad. 
Defendants further object to this request because it is not limited in time. 

Subject to and without wajving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REQUEST FOR PRODUCTION NO. 2: All agreements with Nelva Brunsting. 

RESPONSE~ Defendants object that this request is -vague, ambiguous, and overbroad. 
Defendants further object to this request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REQUEST FOR PRODUCTION NO. 3: All agreements with Anita BrUtlsting. 

RESPONS'.E: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to this cause, 
is a mere fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants further object to this request because it is not limited in time. 
Defendants object to this request because it assumes facts not in evidence. Defendants further 
object to this request to the extent it seeks info1matfon protected by the attorney-client privilege. 
Defendants object to this request to the extent it seeks confidential and private information of 
person(s) who are not parties to this lawsuit. 

REQUEST FOR PRODUCTION NO. 4: All agreements with AxJ.1y Bru~sting. 

RESPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to this cause, 
is a mere fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants further object to this request because it is not limited in time. 
Defendants object to this request because it assumes facts not in evidence. Defendants further 
object to this request to the exte:nt it seeks information protected by tb,e attomey~client privilege. 
Defendants object to this request to the extent it seeks confidential and private information of 
person(s) who are not parties to this lawsuit 

REQUEST FOR PROpUCTION NO. 5~ All agreements with Carole Brunsting. 

RESPONSE: DefeJJ.dants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to this cause, 
is a mere fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants further object to this request because it is not limited in time. 
Defendants object to this request because it assumes facts not in evidence. Defendants object to 

l92273Qvl 
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this request to the extent it seeks confidential and private infonnation of person(s) who axe not 
parties to this lawsuit 

Subject to and without wruvmg the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this request at thls time. 

REQUEST FOR PRODUCTION NO. 6: All joint defense agreements with any party 
concerning the Brunsting Trust dispute_ 

RESPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for .material wholly irrelevant to this cause, 
is a mere fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants further object to this request because it is not limited in time. 
Defendants object to tltis request because it assumes facts not in evidence. Defendants further 
object to this request to the extent it seeks information protected by the attorney-client privilege. 
Defendants object to this request to the extent it seeks confidential and private infonnation of 
person(s) who are not parties to this lawsuit. 

Subject to and without waiving the foregoing objects1 Defendants respond as follows: 
Defendants have no docllments responsive to this request at this time. 

REQUEST FOR Jl':RODUCTlON NO. 7: All invoices for services provided or expenses 
incw:red on behalf of Elmer and/or Nelva Brunsting. 

RESPONSE: Defendants object that this request is vague, ambiguous> and overbroad. 
Defendants further object to this request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REQUEST FOR PRODUCTION NO. 8: All documents reflecting payments made on the 
invoices described in number 7 above. 

RESPONSE! Defendants object that this request is vague, ambiguous, and overbroad. 
Defendants further object to this request because it is :o.ot limited jn time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REQUEST FOR PRODUCTION NO. 9: All invoices for services provided or expenses 
incurred on behalf of Anita and/or Arny Brunsting. 

RESPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to this cause, 
is a mere fishing eKpedition aud is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants futther object to this request because it is not limited in time. 

192l130vl 
00S;l.Q-4P 

20-20566.2210



Case 4:12-cv-00592   Document 119-1   Filed on 08/03/16 in TXSD   Page 23 of 31
Thompson Coe Fax:1134038298 Mar 4 2014 05:09pm POD?/028 

Defendants object to this request because it assumes facts not in evidence. Defendants further 
object to this request to the extent it seeks infonnation protected by the attorney-client privilege. 
Defendants object to this request to the extent it seeks confidential and private :information of 
person(s) who are not parties to this lawsuit. 

REQUEST FOR PRODUCTION NO. 10: All documents reflecting payments made on the 
invoices described in number 9 above. 

RESPONSE:· Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to this cause, 
is a mere fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants further object to this request because it is not limited in time. 
Defendants object to this request because it assumes facts not in evidence. Defendants further 
object to this request to the extent it seeks information protected by the attorney-client privilege. 
Defendants object to this request to the extent it seeks confidential and private iruonnation of 
pe:rson(s) wbo are not parties to this lawsuit. 

REQUEST FOR PRODUCTION NO. 11: All invoices for services provided or expenses 
incuiTed on behalf of any of the Brunsting Trusts. 

RESPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls fox material wholly irrelevant to this cause, 
is a mere fishing expedition and is not reasonably calculated to lead to the discove:ry of 
admissible evidence. Defendants further object to this request because it is not limited in time. 
Defendants object to this request because it assumes facts nor in evidence. Defendants further 
object to this request to the extent it seeks info1mation protected by the attorney-client p:dvilege. 
Defendants object to this request to the extent it seeks confidential and private infonnation of 
person(s) who are not parties to this lawsuit 

Subject to and without waiving the foregoing objects, D~fendants respond as follows: Please see 
the responsive documents previously p1'oduced. 

REQUEST FOR PRODUCTION NO. 12: All documents reflecting payments made on the 
:invoices described in number 11 above. 

RESPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls fo:i: material wholly irrelevant to this cause, 
is a mere fishing expedition and is not reasonably caiculated to lead to the discove1y of 
admissible evidence. Defendants furth~r' object to this request because it is not limited in tim.e. 
Defendants object to this request because it assumes facts not in evidence. Defendants further 
object to this request to the extent it seeks information protected by the attorney-client privilege. 
Defendants object to this request to the extent it seeks confidential and private 1nfo1mation of 
pe:i:son(s) who are not parties to this lawsuit. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

l92i730vl 
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REQUEST FOR PRODUCTION NO. 13: All correspondence1 including emails> with Elmer 
and/or Nelva Brunsting. 

RESPONSE: Defendants object to this request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the respo11sive documents previously produced. 

REQUEST FOR PRODUCTION NO. 14: All correspondence, including e1,11ails, with Anita 
Brunsting prior to the establishment, if any, of an attorney client relationship with her. 

RESPONSE: Defendants object to this request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REQUEST FOR PRODUCTION NO. 15: All correspondence, jncluding emails, with !\my 
Brunsting prio:r to the establishment, if any, of an attorney client relationship with her. 

RESPONSE: Defendants object to this request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REOU.EST FOR PRODUCTlON NO. 16: All correspondence, including emails, with Carole 
Brunsting. 

RESPONSE: Defendants object to this request because it is not limited in time. 

Subject to and without waivi:o.g the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REQUEST FOR PRODUCIION NO. 17: All correspondence, including emails, with Carl 
and/or Drina Brunsting. 

RESPONSE: Defendants object to this request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this request at this time. 

REQUEST FOR PRODUC'UON NO. 18: All correspondence, including emails~ with Carl 
Brunsting's daughter, Marta. 

RESPONSE: Defendants object to this xequest because it is not limited in time. 
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Subject to and without wa1vmg the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to tbis request at this time. 

REQUEST FOR PRODUCTION NO. 19: All correspondence, including emails, with any 
third parties, other than your attorney, about Nelva Brunsting, any other member of the 
Brunsting family, and/or any of the Brnnsting Trusts. 

RESPONS:E: Defe:o.dants object that this request is vague, ambiguous> and overbroad. 
Defendants further object to this request because it is not limited in time. Defendants object to 
this request because it assumes facts not in evidence. Defendants further object to this request to 
the e~tent it seeks infonnation protected by the att~mey-client privilege. 

Subject to an.d without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REQUEST FOR PRODUCTION NO. 20: All drafts of documents prepared by Vacek & 
Freed for Nelva Brunsting's signature. 

RESPONSE: Defendants object to this request because it is not limited in time. 

Subject to and "vith.out waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

;REQUEST FOR PRODUCTION NO. 21: Originals of all documents signed by Nelva, Elmer, 
Anita., Amy, Candy, Carole, or Carl Brunsting. 

RESPONSE: Defendants object that this request is vague, ambiguous, and overbroad. 
Defendants further object to thls request because it is not limited in time. Defendants further 
object to this reguest to the ex.tent it seeks info~ation protected by the attorney-client privilege. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. The originals w.ill be made avaUable at the 
offices of Defendants' counsel at a reasonable and mutually agreeable date and time. 

REQUEST FOR PRODUCTION NO. 22: Originals of all docUJJlents notarized by Cao.dace 
freed involving Elm.er, Nelva, Anita, Amy, Candy, Carole, or Carl Brunsting and/or any of the 
Brunstjng Trusts. 

I(ESPONSE: Defendants object that this request is vague. ambiguous, and overbxoad. 
Defendants further object to this request because it is not limited in time. Defendants further 
object to this request to the extent h seeks information protected by the attorney-client privilege. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. The originals mll be made available at the 
offices of Defendants> counsel at a reasonable and mutually agreeable date and time. 
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REQUEST FOR PRODUCTION NO. 23: Originals of all documenis notarized or witnessed 
by anyone at Vacek & Freed, PLLC other than Candace Freed which involve Elmer, Nelva, 
Anita, Amy, Candy, Carole, or Carl Brunsting and/or any of the Brunsting Tmsts. 

RESPONSE: Defendants object that this request is vague, ambiguous, and overbroad. 
Defendants further object to this request because it is not limited in time. Defendants further 
object to this :i:equest to the extent it see.ks information protected by the attorney-client privilege. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. The originals will be made available at the 
offices of Defendants' coimsel at a reasonable and mutually agreeable date and time. 

REQUEST FOR PRODUCTION N,O. 24: All opinion letters or reports provided concerning 
Elmer, Nelva, Amy, Anita, Candy, Carole, or Carl Bnmsting or any of the Brunsting Trusts. 

RESPONSE: Defendants object that this request is vague, ambiguous, and overbroad. 
Defendants further object to this request because it is not limited in time. Defendants object to 
this request because :it assumes facts not in evidence. Defendants further object to this request to 
the extent it seeks info1mation protected by the attomey-client privilege. Defendants object to 
this request to the extent it seeks confidential and private information of person(s) who ai:e not 
parties to this lawsuit. Defendants further object to this request because it seeks, on its face1 the 
mental impressions, opinions, and legal theories, and theteby invades the work product privilege. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REQUEST FOR PRQDUCTION NO. 25: All opinion letters or reports sought or received 
from any third parties concerning Elmer, Nelva, Amy, Anita., Candy, Carole, o:r Carl Brunsting 
or any of the Brunsting Tnists. 

RESPONSE: Defendants object that this request is vague, ambiguous, and overbroad. 
Defendants further object to thls request because it is not limited in time. Defendants object to 
this request because i1 assumes facts not in evidence. Defendants further object to this request to 
the extent it seeks information protected by the attorney-client privilege. Defendants object to 
this request to the extent it seeks confidential and private info.nnation of person(s) who a.re not 
parties to this 1aW3uit. Defendants further object to this request because it seeks, on its face, the 
mental impressions, opinions, and legal theories, and thereby invades the work product privilege. 

Subject to and without waiving the foregoing objects, Defendants respond as follows; Please see 
the responsive documents previously produced. 

;REQUEST FOR PRODUCTION NO. 26; All joint representation o:r conflict of interest 
disclosures provided to Elmer, Nelva, Anita and/or Amy Bninsting. 

RESPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request ~sit calls for material wholly irrelevant to this cause, 
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is a me:re fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants further object to this request because it is not limited in time. 
Defendants object to this request because it assmnes facts not in evidence. Defendants further 
object to this request to the extent it seeks information protected by the attorney-client privilege. 
Defendants object to this request to the extent it seeks confidential and private information of 
person(s) who are not parties to thls lawsuit. 

Subject to and without waiving the foregoing objects> Defendants respond as follows: Please see 
the responsive documents previously produced. 

~QUEST FOR PRODUCTION NO. 27: All documents establishing your attorney/client 
relationship with Elmer and/o:r Nelva, 

RESPONSE: Defendants object that thls request is vague, ambiguous, and overbroad. 
Defendants further object to this request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REQUEST FOR PRODUCTION NO. 28: All documents terminating your attorney/client 
relationship with Nelva. 

RESPONSE: Defendants object that this request is vague1 ambiguous, overbroad, and 
harassing. Defendants further object to this request because it is not limited in time. Defendants 
object to this request because it assumes facts not in evidence. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defendants have no documents :responsive to this request at this time. 

REQUEST FOR PRODUCTION NO. 29: All documents establishing your attorney/client 
:relationship with Anita, either individually or as trustee of any of the Brunsting Trusts. 

B!fSPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to this cause> 
is a mere fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants further object to this request because it is not limited jn time. 
Defendants object to this request because it assumes facts not in evidence. Defendants further 
object to this request to the extent it seeks infomlation protected by the attomey-client privilege. 
Defendants object to this request to the extent it seeks confidential and private infonnation of 
person(s) who are not parties to this lawsuit. 

REQUEST FOR PRODUCTlON NO. 30: All documents tenninating your attorney/client 
relationship with Anita, either individually or as trustee of any of the Brunsting Trusts. 

:RESPONSE: Defendants object that t.his request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to th1s cause, 
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is a mere fishing e:xpedition and is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants further object to this request because it is not limited in time. 
Defe:odants object to this request because it assumes facts not in evidence. Defendants further 
object to this request to the extent it seeks information protected by the attorney-client privilege. 
Defendants object to this request to the extent it seeks confidential and private infoimation of 
person( s) who are not parties to this lawsuit. 

REQUEST FOR PRODUC!ION NO. 3l: All documents tenniuating your attorney/client 
i:elationship with Amy, either individually or as trustee of any of the Brunsting Trusts. 

RESPONSE: Defe:o.dants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevaut to this cause, 
is a mere fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants further object to fuis request because it is not limited in time. 
Defendants object to this request because it assumes facts not in evidence. Defendants further 
object to this request to the extent it seeks infonnation protected by the attomey-client privilege. 
Defendants object to this request to the extent jt seeks confidential and private infonnatior:i of 
person( s) who are not parties to this lawsuit. 

REQU:EST FOR PRODUCTION NO. 32: All documents establishing .your attorney/client 
relationship with Amy, either individually or as trustee of any of the Brunsting Trusts. 

RESPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
hro:assing. Defendants object to the request as it calls for material wholly irrelevant to this cause, 
js a mere fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evidence. Defendants further object to this request because it is not limited in time. 
Defendants object to 1his request because it assumes facts not in evidence. Defendants further 
object to this request to the extent it seeks infonnation protected by the attomey~client privilege. 
Defendants object to this request to the extent it seeks confidential and private information of 
person(s) who are not parties to this lawsuit 

REQUEST FOR P!,!.ODU'CTION NO. 33: All documents relating to any referrals of Anita 
and/or Amy, eit.l;i.er individually or as trustees of any of the Brunsting Trusts, to other attorneys. 

RESPONSE: Defendants object that this request is vagu~, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to this cause, 
is a me:re fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evide,uce. Defendants :further object to this request because it is not limited in time. 
Defendants object to this request because it assumes facts not in evidence. Defendants frnther 
object to this request to the extent it seeks infonnation protected by the attorney-client privilege. 
Defendants object to this request to the extent it seeks confidential and private infoonation of 
pe:r:son(s) who are not parties to tlUs lawsuit. 

REQUEST FOR lRODUCTION NO. 34: All cell phone an:d/or long distance records and 
logs reflecting telephone calls with Anita, Amy, and/or Candy from July 1, 2010 to the present. 
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RESPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to this request because it assumes facts not in evidence. 
Defendants further object to this request to the extent it seeks information protected by the 
attorney-client p:i:ivilege, 

Subject to and ·without waiving the foregoing objects, Defendants respond as follows: flease see 
tbe responsive documents previously produced. 

REQUEST FOR PRODUCTION NO. 35: All long distance records and logs reflecting faxes 
to Anita, Amy, and/or Candy from July 1, 2010 to the present. 

RESPONSE: Defendants object that this request is vague, ambiguous, overbrnad, and 
harassing. Defendants object to this request because it assumes facts not in evidence. 
Defendants further object to this request to the extent it seeks infonnation protected by the 
attomeywclient privilege. 

Subject to and without wa1vmg the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this request at this time. 

REQUEST FOR PRODUCTION NO. 36: All logs reflecting faxes from Anita, Amy and/or 
Candy from July I, 2010 to the present. 

RESPONSE: Defendants obfect that this request js vague, ambiguous, overbroad, and 
harassing. Defendants object to this request because it assumes facts not in evidence. 
Defendants further object to this request to the extent it seeks information protected by the 
attorney-client privilege. 

Subject to and without waiving the foregoing objects, Defendants :respond as follows: 
Defeo.da.u.ts have no docun-J.ents responsive to this request at this time. 

REQUEST FOR PRODUCTION NO. 37: All cell phone records reflecting calls with Nelva 
from July 1, 2010 to the present 

RESPONSE~ Defendants have no documents responsive to this request at this time. 

REQUEST FOR PRODUCTION NO. 38: All records reflecting 'faxes to or from Nelva from 
July l, 2010 to the present.. 

RESPONSE: Defendants have no documents responsive to this request at this ti.me. 

REQU£St FOR PRODUCTION NO. 39: All cell phone records re:flecting calls with Carl 
and/or Drina Brunsting from July 1, 2010 to the present. 

RESPONSE: Defendants object to this request because it assumes facts not in evidence. 
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Subject to and w,ithout waiving the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this request at this time. 

REQUEST FOR PRODUCTION NO. 40: All records :reflecting faxes to or from Carl and/or 
Drina Brunsting from July 1, 2010 to the present. 

RESPONSE: Defendants object to thhs :request because it assumes facts not in evidence. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this request at this time. 

REQUEST FOR PRODUCTION NO. 41: All cell phone records ;reflectmg calls with Carole 
Brunsting from July 1, 201 Oto the present 

RESPONSE: Defendants object to this request because it assumes facts not in evidence. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this request at this time. 

REOlJESl FOR PRODUCTION NO. 42: All records reflecting faxes to or from Cal'ole 
B1unsting from July 1, 20 I 0 to the present. 

RESPONSE: Defendants object to tlris request because it assllffies facts not in evidence, 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this request at this time. 

REQUEST FOR PRODUCTlON NO. 43: All investigators' reports relating to the Brunsting 
family and/or any of the Bruristing Trusts. 

RESPONSE: Defendants object to this request because it is overly broad, unduly burdensome, 
and harassmg. Defendants object to this request beca.use it seeks information that is not relevant 
or reasonably calculated to lead to the discovery of relevant evidence. Defendants further object 
to this request to the extent it seeks infonnation protected by the attorney-client privUege. 
Defendants object to this request on the grounds that it is overbroad, exceeds the scope of 
permissible discovery, and requires .Defendants to marshal their evidence. TEX. R. Crv. P. 
192.5(c)(2). Defendants further object to this request because it seeks, on its face, the mental 
impressions, opinions, and legal theories, and thereby invades the work p:roduct privilege. 
Defendants object to this request to the extent it seeks confidential and p:dvate infonnation of 
person(s) who are not parties to this lawsuit. Defendants object to this request becau.se it 
assumes facts not in evidence. Defendants object to tltis request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this request at this time. 

REQUEST :FOR PRODUCTlON NO. 44: All tape recordings and/or video recordings 
involving any Bnwsting family member and/or any of the Brunsting Trusts. 
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RESJ>ONSE: Defendanti> object to this :request because it is overly broad, unduly burdensome, 
and harassing. Defendants object to this request because it seeks information that is not relevant 
or reasonably calculated to lead to the discovery of relevant evidence. Defendants further object 
to this request to tbe extent it seeks info:tmation protected by the attorney-client privilege. 
Defendants object to this request on the grounds that it is overbroad, exceeds the scope of 

. penuissible discovery, and requires Defendants to marshal their evidence. TEX. R. Crv. P. 
192.5(c)(2). Defendants further object to this request because it seeks) on its face, the mental 
impressions, opinions, and legal theories, and thereby invades the work product privilege. 
Defendants object to this request to the extent it seeks confidential and private information of 
person(s) who are not parties to this lawsuit. Defendants object to this request because it 
assumes facts not in evidence. Defendants object to this request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this l'equest at this time. 

REOU:EST FOR PRODUCTION NO. 45: All photographs involving any Brunsting family 
member and/or any of the Brunsting Trusts. 

RESPONSE: Defendants object to this request because it is overly broad, unduly burdensome, 
and harassing. Defendants object to this request because it seeks information that is not relevant 
or reasonably calculated to lead to the discovezy of relevant evidence. Defendants further object 
to this request to the extent it seeks infonnation protected by the attorney-client privilege. 
Defendants object to this request on the grounds that it is overbroad, exceeds the scope of 
permissible discovery, and requires Defendants to marshal their evidence- TEX. R. Crv. P. 
192.5(c)(2). Defendants further object to this request because it seeks, on its face, the mental 
impressions, opinions, and legal theories, and thereby invades the work product privilege. 
Defendants object to this request to the extent it seeks confidential and private information of 
person(s) who are not parties to this lawsuit Defendants object to this request because it 
assumes facts not in evidence. Defendants object to this request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this request at this time. 

REQUEST FOR PRODUCTION NO. 46: All materials provided to Elmer and/or Nelva 
Brunsting. 

RESPONSE: Defendants object to this request because it is overly broad, unduly burdensome, 
harassing, and fails to specify those documents sought with reasonable particularity. Defendants 
object to the request as it is overly broad, calls for material wholly irrelevant to this cause, and is 
a mere fishing expedition and is not :reasonably calculated to lead to the discovery of admissible 
evjdence. Defendants object to this request because it is :not limited in time. Defendants further 
object to tltis request to the extent it documents that are equally available to Plaintiff. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defendants could not possibly recall every mate:rial ever pxovided to Elmer and/or Nelva 

inn10.1 
00520-415 

20-20566.2219



Case 4:12-cv-00592   Document 119-2   Filed on 08/03/16 in TXSD   Page 1 of 13
Thompson Coe Fax:713d03B29B Mar 4 2014 05:10pm P016/02B 

Brunsting. Please see the respoJisive documents previously produced which Defendants 
speci:fically recall providing to them. 

B£0UEST FOR PRODUCTION NO. 47: All communications to beneficiaries of the 
Brunsting Trusts. 

RESPONSE: Defendants object to this request because it is not limited in time. Defendants 
further object to this request to the extent it seeks information protected by the attorney-client 
privilege. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

REQUEST FOR PRODUCTION NO. 48: All calendars reflecting legal work and/or meetings 
o:r telephone conferences vvith any member of the Brunsting family or with any third parties 
concerning Bnmsting family issues and/or any of the Bn.msting Tmsts. 

RESPONSE: Defendants object to this request because it is not limited in time. Defendants 
further object to this request to the extent it seeks information protected by the attorney-client 
privilege. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: Please see 
the responsive documents previously produced. 

MOU.EST FOR PRODUCTION NO. 49: All source documents used to prepare any 
accountings relating to assets owned by Ebner Brunsting. Nelva B:runsting and/or any of the 
Brunsting Trusts. · 

RESPONSE: Please see the responsive documents previously produced. 

REQUEST FOR PRODUCTION NO. 50: All speeches> outlines and/or materials distributed 
at presentations made by Vacek & Freed attorneys or employees which were attended by Elmer 
or Nelva Brunsting. 

RESPONSE: Defendants object to this request because it is overly broad> unduly burdensome, 
harassing, and fails to ·Specify those documents sought with reasonable particularity. Defendants 
object to the request as it is overly broad, calls for material wholly irrelevant to this cause, and is 
a mere fishing expedition and is not reasonably calculated to lead to the discovery of admissible 
evidence. Defendants object to this request because it is not limited in time. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defe.odants do not recall which presentations were attended by Elmer and/or Nelva Brunsting. 

REQUEST FOR PRODUCTION NO. 51: All speeches, outlines and/or materials distributed 
at presentations made by Vacek & Freed attorneys or employees since January 1, 2008. 
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RESPONSE: Defendants object to the request as it is overly broad, calls for material wholly 
irrelevant to this cause, does not.state with reasonable particularity what is ~eing called for> is a 
mere fishing expedition and is not :reasonably calculated to lead to the discovery of admissible 
evidence. 

Subject to and without wruvmg the foregoing objects, Defendants respond as follows: 
Defendants will supplement related speeches,. outlines and/or materials distributed at 
presentatio.ns in accordance with t.he Texas Rules of Civil Procedure. 

REQUEST FOR PRODUCTION NO. 52: All pleadings from any cases in which you have 
been named as a party since January 1, 2008, other than those relating to the Brunsting Trusts. 

R.ESPONS:E: Defendants object to this request because it is overly broad, unduly burdensome, 
and harassing. Defendants also object to this request because it seeks infonnation that is not 
reasonably calculated to lead to the discovery of admissible evidence. Defendants further object 
to this request to the extent it seeks public information th.at is equally available to Plaintiff 

REQUEST FOR PRODUCTION NO. 53: All expert designations identifying attorneys at 
Vacek & Freed as experts in any cases since January 1, 2008. 

RESPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to this cause, 
is a mere fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible evidence- Defendants object to th.is request because it assumes facts not in evidence. 
Defendants further object to this request to the extent it seeks infonnation protected by the 
attorney-client privilege. Defendants object to this request to the extent it seeks confidential and 
private infonnation ofperson(s) who are not parties to this lawsuit. 

Subject to and without waivjng the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to tlrls request at this time. 

REQUEST FOR PRODUCTlON NO. 54= All opinions or expert reports concerning fiduciary 
or trust issues prepared by any attorney with Vacek & Fl'eed since January 1, 2008. 

RESPONSE: Defendants object that this request is vague, ambiguous} overbroad} and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to this cause, 
is a mere fishing expedition and is not reasonably calculated to lead to tb.e discovery of 
admissible evidence. Defendants object to this request because it assumes facts not in evidence. 
Defendants further object to this request to the extent it seeks infonnation protected by the 
attorney-client privilege. Defenda.nts object to this request to the extent it seeks confidential and 
private information of person(s) who are XJ.Ot parties to this lawsuit. Defendants further object to 
this request because it seeks, on its face) the mental impressions, opinions, and legal theories, and 
thereby invades the work product privilege. 

Subject to and without waiving the foregoing objects, Defendants respond as follows: 
Defendants have no documents responsive to this request at this time. 
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REQUEST FOR PRODUCTION NO. 55: All designations of experts, reports prepared by 
experts, and depositions of experts in cases in which you have been named as a party since 
January 1, 2008. 

RESPONSE: Defendants object that this request is vague, ambiguous, overbroad, and 
harassing. Defendants object to the request as it calls for material wholly irrelevant to tlris cause, 
is a mere fishing expedition and is not reasonably calculated to lead to the discovery of 
admissible e".'idence. Defendants object to this request because it assumes facts not in evidence. 
Defendants further object to fuis :request 1o the extent it seeks infon:nation protected by the 
attorney-client privilege. Defendants object to this request to the extent it seeks confidential and 
private information of person(s) who are not parties to this lawsuit Defendants further object to 
this request because it seeks, on its face, the mental impressions, opinions, and legal theories, and 
thereby invades the work product privilege. 

Subject to and without waiving the foregoing objects, Defendants respo:nd as follows: 
Defendants have no documents responsive to this request at this time. 

REQUEST FOR PRODUCTION NO. 56: All exhibits yon plan to offer in the tdal of thls 
case. 

RESPONSE: Defendants object to this request on the grounds that it is overbroad, exceeds the 
scope of permissible discovery, and requires Defendants to marshal their evidence. TEX. R. CIV. 
P. 192.5(c)(2). Defendants further object to this request because it seeks, on its face, the mental 
impressions, opinions, and legal theories of Defendants' counsel, and thereby invades the work 
product privilege. 

Subject to the foregoing objection and without waiving the same, Defendants respond as follows: 
Defe:ndants will timely supplement such documents in accordance with the Texas Rules of Civil 
Procedure, if necessary. 
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CAUSE NO. 2013-05455 

CARL HENRY BRUNSTING, 
INDEPENDENT EXECUTOR OF THE 
ESTATES OF ELMER H. BRUNSTING 
AND NEL VA E. BRUNSTING, 

Plaintiff, 

v. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

CANDACE L. KUNZ-FREED AND VACEK § 
&FREED,PLLCF/K/A THEVACEKLAW § 
FIRM, PLLC, § 

Defendants. 
§ 
§ 

IN THE DISTRICT COURT OF 

HARRIS COUNTY, TEXAS 

164TH JUDICIAL DISTRICT 

DEFENDANT CANDACE L KUNZ' FIRST AMENDED OBJECTIONS AND 
ANSWERS TO PLAIN'fIF:f'S FffiST SET OF INTERROGATORIES 

TO: CARL HENRY BRUNSTING, INDEPENDENT EXECUTOR OF THE ESTATE 
OF ELMER H. BRUNSTING AND NELV A E. BRUNSTING, Plaintiff, by and 
through his attorney of record, Bobbie G. Bayless, Bayless & Stokes, 2931 Femdale, 
Houston, Texas 77098. 

Pursuant to Rule 197, TEXAS RULES OF CIVIL PROCEDURE, Defendants CANDACE L. 

KUNZ hereby submits her First Amended Objections and Answers to Plaintiffs' First Set of 

Interrogatories. 
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Respectfully submitted, 

TIIOMPSO~.OE, Cf S & IRONS, L.L.P. 

By: ~~~--'--·~~~~~~~~~~~~ 
Zandra E. Foley 
State Bar No. 24032085 
Cory S. Reed 
State Bar No. 24076640 
One Riverway, Suite 1600 
Houston, Texas 77056 
Telephone: (713) 403-8200 
Telecopy: (713) 403-8299 
E-Mail: zfoley@thomgsoncoe.com 
E-Mail: creed@thompsoncoe.com 

ATTORNEYS FOR DEFENDANTS, 
CANDACE L. KUNZ-FREED AND VACEK 
&FREED,PLLCFIK!A THE VACEK LAW 
FIRM1 PLLC 

CERTIFICATE OF SERVICE 

I hereby ce:rtify that pursuant to the Texas Rules of Civil Procedure~ on this the 4th day of 
March, 2014, a true and correct copy of this document has been forwarded by certified mrul, 
facsimile and/or e-filing to counsel: 

l979~7S .... 1 
00520-415 

Bobbie G. Bayless 
Bayless & Stokes 
2931 f emdale 
Houston, Texas 77098 

Cozy S. Reed 
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INTERROGATORIES 

INTERROGATORY NO. 1: Provide any cell phone numbers you have had since July 1, 2010 
and identify the company providing cell phone service for each such number. 

ANSWER: Defendant further objects to the request on the grounds of undue burden, 
harassment~ irrelevancy, and violation of confidentiality and rights of privacy of Defendant and it 
is not reasonably calculated to lead to the discovery of admissible evidence. Furth.er, it 
constitutes an unfair prejudicial invasion of Defendant's proprietary interest, personal, 
constitutional, and property rights absent probative value to the issues of this case. The 
unfaimess far outweighs any probative value. 

Subject to the foregoing objection and without waiving the same, Defendant answers as follows: 
Since July 1, 2010 my cell phone number has been (281) 217-0013. 

INTE:RROGATORY NO. 2: Identify the company providing your long distance service both 
at work and at home since July 1, 2010. 

ANSWER: Defendant further objects to the request on the grounds of undue burden, 
harassment, irrelevancy, and violation of confidentiality and rights of privacy of Defendant and it 
is not reasonably calculated to lead to the discovery of admissible evidence. Further, it 
constitutes an unfair prejudicial invasion of Defendant's proprietary interest, personal, 
constitutional, and property rights absent probative value to the issues of this case. The 
unfaimess fro: outweighs any probative value. 

Subject to the foregoing objection and without waiving the same, Defe~dant answers as follows: 
Since July 1, 2010 the provider of my long distance service at home has been AT&T and at the 
office has been Cbeyond., Inc. 

INTERROGATORY NO. 3: Provide all email addresses you have had since July 1, 2010 and 
identify the internet service provider for all such addresses. 

ANSWER: Defendant further objects to the request on the grounds of undue burden, 
harassment, irrelevancyj and violatjon of confidentiality and rights of privacy of Defendant and it 
is not reasonably calculated to lead to the discovery of admissible evidence. further, it 
constitutes. an unfair prejudicial invasion of Defendant's proprietary interest. personal, 
constitutional, and propeity rights absent probative value to the issues of this case. The 
unfaimess far outweighs any probative value. 

Subject to the foregoing objection and without waiving the same, Defendp.nt answers as follows: 
Since July l, 2010 I have used Candace@vacek.com and freedcandace@sbcglobal.net. 

INTERROGATORY NO. 4: If you contend Nelva Brunsting had capacity at each time after 
July l, 2010 when she signed documents prepared by Vacek & Freed, state all actions you took 
to insure her capacity. 

l97~31Sv) 
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ANSWER: Defendant objects to this interrogatory because it assumes facts not in evidence. 
Moreover, Defendant objects to this interrogatory for the reason it requires Defendant to marshal 
its evidence. Defendant further objects to this interrogatory to the extent it seeks to limit future 
deposition and/or trial testimony by requesting Defendant to answer th.is question without any 
limitation when the information would be better elicited through deposition and/or trial 
testimony. 

Subject to and without waiving the foregoing objects, Defendant answers as follows: As l do for 
all of my clients, I met with Ms. Nelva Brunsting inwperson and discussed all of the documents 
prior to her signing them. Before she actually signed any of the documents I ensured they were 
properly drafted as she requested. 

INTERROGATORY NO. 5: If you contend Nelva Bnmsti:og lost capacity at some point after 
July 1, 2010, state when that occurred, how it was determined she lacked capacity, what 
doc\.Ullents it prevented her from signing, and all facts indicating her lack of capacity at that 
point. 

ANSW:ER: Defendant objects to this interrogatory because it assumes facts not in evidence. 
Moreover, Defendant objects to this interrogatory for the reason it requires Defendant to marshal 
her evidence. Defendant fwiher objects to this interrogatory to the extent it seeks to limit.future 
deposition and/or trial testimony by requesting Defendant to answer this question without any 
limitation when the information would be better elicited through deposition and/or trial 
testimony. 

Subject to and without waiving the foregoing objects, Defendant answers as follows; At no time 
before or after July l, 2010 have I ever stated that Ms. Brunsting lost capacity. 

INTERROGATORY NO. 6: Please indicate all steps taken to ensure that Nelva Brunsting was 
:not unduly influenced by other parties in connection with documents prepared by Vacek & freed 
after Elmer Brunsting's death. 

ANSWER: Defendant objects to this intetrogatory because it assumes facts not in evidence. 
Mol'eover, Defendant objects to this interrogatory for the reason it requires Defendant to marshal 
her evidence. Defendant further objects to this interrogatory to the extent it seeks to limit future 
deposition and/ol' trial testimony by requesting Defendant to answer this question without any 
limitation when the information would be better elicited through deposition and/or trial 
testimony. 

Subject to and without waiving the foregoing objects, Defendant answers as follows: As I do .for 
all of my clients, I met with Ms. Brunsting in-person and dfacussed all of the documents prior to 
her signing them. Before she actually signed any of the documents I ensured they were properly 
drafted as she requested. I do not think/believe Ms. Brunsting was influenced by other parties~ 
because at no time were any material changes made in the disposition of her estate plan with 
respect to the beneficiaries. 
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INTERROGATORY NO, 7: Describe all steps taken after July 1, 2010 to ensure that the 
beneficiaries of the Brunsting Trusts were treated impartially. 

ANSWER: Defendant objects that this interrogatory is vague, ambiguous, overbroad. 
unduly burdensome, and fails to specify the infonnation sought with reasonable particularity. 
Defendant objects to tltis interrogatory because it asstunes facts not in evidence. Moreover, 
Defendant objects to this inten-ogatory for the reason it requires Defenda.ut to marshal her 
evidence. Defendant further objects to this interrogatory to the extent it seeks to limit futore 
deposition ao.d/or trial testimony by requesting Defendant to answer this question without any 
limitation when the information would be better elicited through deposition and/or trial 
testimony. 

Subject to and without waiving the foregoing objects, Defendant answers as follows: Ms. 
Brunsting had a general power of appointntent over the Survivor's Trust assets and a Limited 
Power of Appointment over the Decedent's Trust assets among the joint descedents of Elmer and 
Nelva. These power of appointments allowed her to include or exclude descendants of both 
Nelva and Elmer Bxunsting from the assets. No notice is required to be given if she had 
exercised these limited and general powers of appointment. Notwithstanding, at one point in 
time, Ms. Brunsting requested that I draft documents removing one of her grandchildren as a 
remainder beneficiary. After further discussion; Ms. Brunsting decided not to sign the power of 
appointment. 

INTERROGATORY NO. 8: Describe all steps taken to ensure that the beneficiaries of the 
Brunsting Trusts were properly informed concerning the terms and activities of the Brunsting 
Trusts after '.Elmer Brunsting died. 

ANSWER: Defendant objects that this inte:rrogatory is vague, ambiguous, overbroad, unduly 
burdensome, and fails to specify the information sought with reasonable particularity. Defendant 
objects to this interrogatory because it asslUX.leS facts not in evidence. Moreover, Defendant 
objects to this interrogatory for the reason it requires Defendant to marshal her evidence. 
Defendant further objects to this interrogatory to the exte:nt it seeks to fu:1.1it future deposition 
and/or trial testimony by r~questing Defendant to answer this question without any limitation 
when the information would be better elicited through deposition and/or trial testimony. 

Subject to and without waiving the foregoing objects, DefendaJJ.t answers as follows: Ms. 
Brunsting h.ad a general power of appointment over the Survivor's Trust assets and a Limited 
Power of Appointment over the Decedent's Trust assets. These powers of appointments allowed 
her to include or exclude descendants of both Nelva and Elmer Brunsting from the assets. No 
notice was required to be given if she had exercised these powers of appointment. Ms. Brunsting 
was the primary beneficiary of both the Decedent's Trust and the Survivor's Trust until her 
passmg. Upon her death, I provided the Successor Trustees with a document titled "I'm. a 
Trustee Now What." This document provided the Successor Trustee.s with information related to 
their fiduciary duties as an acting trustee and accountLo.g :requirements_ It would be the 
Successor Trostee(s) responsibility to keep the beneficiaries informed of the terms and activities 
of the Trust according to the terms of the Trust. 
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INTERROGATORY NO. 2: Describe all steps taken to ensure that Nelva Brunsting's interests 
were protected both before and after she :resigned as trustee. 

ANSWER: Defendant objects to this interrogatory because it assumes facts not in evidence. 
Moreover, Defendant objects to this interrogatory for the reason it requires Defendant to marshal 
her evidence. Defendant further objects to this interrogatory to the extent it seeks to limit future 
deposition and/or triru testimony by requesting Defendant to answer this question without any 
limitation when the infonnation would be better elicited through deposition and/or trial 
testimony. 

Subject to a.ud without waiving the foregoing objects, Defendant answers as follows: As I do for 
all of my clients, I met with Ms. Bntnsting in-person and discussed all of the documents prior to 
her signing them. Before she actually signed any of the documents l ensured they were properly 
drafted as she :requested. Specifically, I explained to Ms. Brunsting the effect of the resignation 
and that the resignation was revocable and could be reversed if she later desrred. Also, as a 
matter of course, trustees al'e advised of their fiduciary duty to the beneficar(ies) and their duty to 
account for trust assets. Trustees are advised to be famiHar with and defer to the trust 
documents. 

lNTERROGATORY NO. 10: Describe all steps taken to ensure that the assets of the 
Brunsting Trusts were preserved after July I~ 2010. 

ANSW:ER: Defendant objects to this interrogatory because it assumes facts not in evidence. 
Moreover, Defendant objects to this interrogatory for the 1:eason it requires Defendant to marshal 
her evidence. Defendant further objects to thls interrogatory to the extent it seeks to limit future 
deposition and/or trial testimony by requesting Defend.ant to answer tlris question without any 
limitation when the information would be better elicited through deposition and/or trial 
testimony. 

Subject to and without waiv:ing the foregoing objects, Defendant answers as follows: I did not 
take any steps to preserve the Trust assets. lt is one of the duties of the Trusee(s) to preserve the 
assets of the trust. 

lNTERROGATORY NO. 11: Desciibe all steps taken to determine the nature and values of 
the assets owned by BJn'l.er Brunsting) Nelva B:runsting, or by any of the Brunsting Trusts at the 
time of Elmer Brunsting's death and identify evel'y person providing information concerning the 
value and existence of assets. 

ANSWER: Defendant objects to this interrogatory because it assumes facts not in evidence. 
Moreover, Defendant objects to this interrogatory for the reason it requires Defendant to marshal 
her evidence. Defendant further objects to this interrogatory to the extent it seeks to limit future 
deposition and/or trial testimony by requesting Defendant to answer tbis question witbout any 
limitation when the infonnation would be better elicited t.mough deposition and/or trial 
testimony. 
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Subject to and without waiving the foregoing objects, Defendant ~swers as follows: After the 
death of a G:rantor, the remaining trustee or successor trustee may engage my finn to assist in the 
identificatlon of assets> titling, and if recommended or desire~ implement tax planning ao.d file 
federal estate tax return, if necessary. Jn tltls case, Ms. Brunsting did retain our firm to advise on 
the administration of the Trust and to implement the tax planning, including the funding of a 
credit shelter trust. In fact, I met with Ms. Brunsting a .minimum of three times to discuss the 
value and existence of assets. Date of death values are/were obtained from brokers, appraisers, 
tax preparers, and banks, a5 well as the interneti evaluation pmgraws and monthly accouut 
statements provided by Ms. Brunsting herself These values are/were used to detennine proper 
allocation among trusts and then are divided accord:ing to the te:r.rns of the trust agreement, State 
law ao.d Trustee discretion. In this case, asset information was obtained from the following 
persons or companies: 

Rich Rikkers 
Bennie K. Jans, Broker at Jans Real Estate 
Darlene at Edward Jones 
Nelva Brunsting 
Han·is County Appraisal District 
Anita Brunsting 
Kelley Blue Book 
John Hancock: Donna Vickers 
Securian: Erin Nuccum 
BNYMellon 
Computershare 
Metlife: Clare Cook> Douglas Uhling 
Ohio State Life fusurance Co 
ChaseMellon Shareholder Services 
Bank of America 
BlueBonnett Credit Union 

INTERROGATORY NO. 1:2: Describe all steps taken to detennine the nature and values of 
the assets owned by the Brunsting Trusts at the time of Nelva Brunsting's resignation as trustee 
and identify every person providing information concerning the value and existence of assets. 

ANSWER: Defendant objects to this interrogatory because it assumes facts not in evidence. 
Moreover, Defendant objects to this i:nterrogatory for the reason it requires Defendant to marshal 
her evidence. Defendant further objects to this inte:rrogatory to the ex.te.ot it seeks to limit future 
deposition and/or trial testimony by requesting Defendant to answer this question wjthout any 
limitation. when the infonnation would be better elicited through deposition and/or trial 
testimony. 

Subject to and without waiving the foregoing objects, Defendant answers as follows: I did not 
take any steps to detennine the nature and value of the assets oV\llled by the Trusts at the time of 
Ms. Bnmsting' s resignation as trustee, and I was requested or engaged to do so. One of the 
duties of the Successor Trustee would have been to detennine the Trusts assets. 

l91937Sv1 
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INTERROGATORY NO. 13: Describe all steps ta.ken to determine the nature and values of 
the assets owned by Elmer Brunsting's estate, Nelva Brunsting, or by any of the Bnmsting Trusts 
at the time of Nelva Brunsting's death, and identify every person providing information 
concerning the value and existence of assets. 

ANSWER: Defendant objects to this interrogatory because it assu:mes facts not in evidence. 
Moreover) Defendant objects to this interrogatory for the reason it requires Defendant to marshal 
her evidence_ Defendant further objects to this interrogatory to the extent it seeks to limit future 
deposition and/or trial testimony by requesting Defendant to answer this question without any 
limitation when the information would be better elicited through deposition and/or trial 
testimony. Defendant furthe:i: objects to this interrogatory to the extent it seeks information 
protected by the attorney-client privilege. 

Subject to and without waiving the foregoing objects, Defendant answers as follows: After the 
death of a Grantor, the remaining trustee or successor tmstee may engage my fum to assist in the 
identification of assets, titling, and if recommended or desired, implement tax planning and file 
federal estate tax return, if :necessary. Date of death values are obtained from brokers, 
appraisers, tax prepare.rs, and banks, as well as the internet, evaluation programs and monthly 
account statements. These values are used to detennine proper allocation among trusts and then 
are to be divided accordillg to the terms of the trust agreement. In this case, asset mfonnation 
was obtained from the following persons or companies: 

Anita :Bmnsting 
Amy Brunsting 
Carol Brunsting 
Candace Curtis 
Bank of Am.erica Statements 
Houston Association of Realtors 
Harris County Appraisal District 
BNYMellon 
BlueboJIDett Credit tlllion 
Internal Revenue Services 
Lincoln Financial Group 
Edward Jones 
Doug Williams 
Kally Mouw, Certified Appraiser 

INTERROGATOR\' NO. 14: Specify the dates and locations of all meetings any 
representative of Vacek & Freed had with Nelva Brnnsting after July I, 2010 and identify all 
parties attending such meetings. 

ANSW.ER: Defendant objects to this inteirogatory because it assumes facts not in evidence. 
Moreover, Defendant objects to this interrogatory for the reason it requires Defendant to marshal 
her evidence. Defendant further objects to this interrogatory to the extent it seeks information 
protected by the attoxney-client privilege. 
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Subject to and without waiving the foregoing objects, Defendant answers as follows: I met with 
Ms. Brunsting in her residence on December 21, 2010. At this time I cannot recall everyone 
present, but believe remember Anita Bnmsting, Amy Brunsting, and Carole Brunsting, along 
with a caregiver to have been present. 

INTERROGATORY NO. 15: Specify the date of every telephone conference any 
representative of Vacek & Freed had with Nelva Brunsting after July 1, 2010 and identify any 
other parties participating in each telephone conference. 

ANSWER: Defendant objects to this interrogatory because it asstunes facts not in evidence. 
Moreover, Defendant objects to this interrogatory for the reason it requires Defendant to niarshal 
her evidence. Defendant further objects to this interrogatory to the extent it seeks information 
protected by the attorney-client privilege. 

Subject to and without waiving the foregoing objects, Defendant answers as follows: The 
following conference calls were conducted between M:s. Brunsting and a representative of Vacek 
& Freed after July 1, 2010: 

October 7, 2010 (iun) - Candace Kunz.freed and Nelva Brunsting. Carol Brunsting was on the 
telephone for part of the conversation. 
October 7, 2010 (pm)- Candace Kunz-Freed and Nelva Brunsting, 
October 11, 2010- Summer Peoples and Nelva BrUXlsting. 
October 11, 2010 ~Candace Kunz-Freed, Susan Vacek, and Nelva Brunsting. 
October 14, 2010 - Summex Peoples and Nelva Brunsting. 
October :25> 2010 - Candace Kunz-Freed, Carol Brunsting, Anita Brunsting, Amy Brunsting, and 
Candace Curtis. 

It is possible there more telephone calls, but these are all of the conference calls that l can recall 
based on :my notes up to the time Nelva resigned. 

INTERROGATORY NO. I~: Specify the date of every telephone conference any 
representative of Vacek & Freed had with Anita Brunstmg after July l, 2010 and identify any 
other parties participati.ng in each telephone conference. 

ANSWER: Defendant objects to this interrogatory because it assumes facts not in evidence. 
Moreover, Defendant objects to this inten·ogatory for the reason it requires Defendant to marshal 
her evidence. Defendant further objects to this interrogatory to the extent it seeks informatfon 
protected by the attorney-client privilege. 

Subject to and without waiving the foregoing objects, Defendant answers as follows: The 
following conference calls were conducted between Anita Brunsting and a representative of 
Vacek & Freed after July 1, 2010 and up to the time Nelva resigned: 

July 20, 201 0 - Candace Kunz-Freed and Anita Brunsting. 
October 61 2010 - Candace Kuntz-Freed and Anita Brunsting. 
October 11. 2010 -Surr.imer Peoples and Anita Brunsting. 
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October 25, 20 I 0 - Candace Kuoz~Freed> Carol Brunsting, Anita Brunsting, Amy Brunsting, and 
Candace Curtis. 

It is possible there more telepho.oe calls, but these are all of the conference calls that I can xecall 
based on my notes up to the time Nelva resigned. 

INTERROGATORY NO. 17: Specify the date of every telephone conference any 
represent.ative of Vacek & Freed had with Amy :Brunsting after July 1, 2010 and identify any 
other party participating in the call. 

ANSWER.: Defendant objects to this interrogatory because it assumes facts not in evidence. 
Moreover, Defendant objects to this interrogatory for the reason it requires Defendant to marshal 
her evidence. Defendant further objects to this interrogatory to the extent it seeks info1mation 
protected by the attorney-client p.rivjlege. 

Subject to and without waiving the foregoing objects, Defendant answers as follows: The 
following coJJference calls were conducted between Amy Bninsting and a representative of 
Vacek & Freed after July 1, 2010 and up to the time Nelva resigned: 

October 25) 2010- Candace Kunz-Freed, Carol B:r.unsting, Anita Brunsting, Amy BJ.Unsting, and 
Candace Curtis. 

It is possible there more telephone calls, but these are all of the conference calls that I can recall 
based on my notes up to the time Nelva r~signed .. 

INTERROGATORY NO. 18: Specify the date of every telephone conference any 
representative of Vacek & Freed had with Carole B:nm.sting after July 1, 2010 until the present 
and identify any other party participating in the call. 

ANSWER: Defendant objects to this interrogatory because it assumes facts not in evidence. 
:Moreover, Defendant objects to this interrogatocy for the reason it reql.Iire:s Defendant to marshal 
her evidence. 

Subject to and without waiving the foregoing objects, Defendant answers as follows: The 
following conference calls were conducted between Amy Brunsting and a representative of 
Vacek & Freed after July 1, 2010: 

October 7, 2010 (am) - Candace Kunz-Freed and Nelva Brunsting. Carol Brunsting was on the 
telephone for part of the conversation. 
October 13, 2010- Candace Kuntz-Freed and Carol Brunsting. 
Octobe:i: 25, 2010-Candace Kunz-Freed1 Carol Bnmsting1 Anita Brunsting, Amy Brunsting, and 
Candace Curtis. 

It is possible there more telephone calls, but these are all of the conference calls that I can recall 
based on my notes up to the time Nelva resigned. 
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Subject: Hearing Date Request 

From: Candace Curtis (occurtis@sbcglobal.net) 

To: clarinda.comstock@prob.hctx.net; 

Date: Tuesday, February 9, 2016 6:26 PM 

Dear Judge Comstock: 

The motion I filed today asks that Judge Butts order the transfer of the related District Court case 
to Probate Court #4. Hearing on the transfer motion should not be necessary. However, at this 
time I would respectfully request a hearing date for the following dispositive motions and any other 
dispositive motions the Court deems appropriate to resolve at the hearing: 

1. Plaintiff Curtis' Answer with Motion and Demand to Produce Evidence (PBT-2015-227757) 
2. Plaintiff Curtis' Verified Motion for Partial Summary Judgment and Petitions for Declaratory 
Judgment (PBT-2016-26242) 

Respectfully submitted, 

Candace L. Curtis 
Plaintiff pro se 
Beneficiary of the Brunsting family of trusts 
Heir to Nelva E. Brunsting 
218 Landana Street 
American Canyon CA 94503 
925-759-9020 
occurtis@sbcglobal.net 

6/28/2016 10:35 AM 
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1 

1 REPORTER'S RECORD 

2 VOLUME 1 OF 1 

3 COURT CAUSE NO. 412.249-401 

4 APPELLATE NO. 

5 THE ESTATE OF: 
NELVA E. BRUNSTING, 

6 DECEASED 

IN THE PROBATE COURT 
NUMBER 4 (FOUR) OF 
HARRIS COUNTY, TEXAS 

7 

8 

9 

10 * * * * * * * * * * * * * * 

11 MOTION TO TRANSFER 

12 STATUS CONFERENCE 

13 MOTION FOR CONTINUANCE 

14 * * * * * * * * * * * * * * 

15 

16 

17 

18 On the 9th day of March, 2016, the following 

19 proceedings came to be heard in the above-entitled and 

20 numbered cause before the Honorable Clarinda Comstock 

21 Judge of Probate Court No. 4, held in Houston, Harris 

22 County, Texas: 

23 

24 

25 Proceedings reported by Machine Shorthand 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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2 

1 A-P-P-E-A-R-A-N-C-E-S: 

2 Mr. Neal Spielman 
Griffin & Matthews 

3 Attorney at Law 
SBN 00794678 

4 1155 Dairy Ashford 
Suite 300 

5 Houston, Texas 77079 
281.870.1124 

6 
ATTORNEY FOR: 

7 AMY RUTH BRUNSTING 

8 
Ms. Bobbie G. Bayless 

9 Bayless & Stokes 
Attorney at Law 

10 SBN 01940600 
2931 Ferndale 

11 Houston, Texas 77098 
713.522.2224 

12 
ATTORNEY FOR PLAINTIFF, 

13 CARL H. BRUNSTING 

14 Mr. Stephen A. Mendel 
The Mendel Law Firm, L.P. 

15 Attorney at Law 
SBN 13930650 

16 1155 Dairy Ashford 
Suite 104 

17 Houston, Texas 77079 
281.759.3213 

18 
ATTORNEY FOR 

19 ANITA K. BRUNSTING 

20 

21 ALSO PRESENT: 

22 Mr. Gregory Lester 
955 N. Dairy Ashford 

23 #220 
Houston, Texas 77079 

24 281.597.300 

Ms. Candace L. Curtis 
218 Landana Street 
American Canyon, California 
94503 
925.759.9020 

MOVANT, PRO SE 

Ms. Carole Ann Brunsting 

RESPONDENT, PRO SE 

Mr. Cory S. Reed 
Thompson, Coe, Cousins & 
Irons, L.L.P. 
Attorney at Law 
SBN 24076640 
One Riverway; Suite 1400 
Houston, Texas 77056 
713.403.8210 

ATTORNEY FOR VACEK & FREED 
CANDACE L. KUNZ-FREED 

25 FORMER TEMPORARY ADMINSTRATOR 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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1 

2 

VOLUME 1 
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4 

1 March 9, 2016 

2 PROCEEDINGS 

3 THE COURT: Okay. So, calling Cause 

4 Number 412.249 in the 409, Nelva E. Brunsting, Deceased. 

5 We have several matters to address in this 

6 file today. 

7 We were asked to consider a motion to 

8 transfer consolidate -- motion to transfer cause in 

9 district court to Probate Court 4 which is what was 

10 originally set in this case. I now have a motion for 

11 continuance in that matter or for continuance of that 

12 motion. 

13 Zandra Foley, the attorney representing 

14 Candace Kunz-Freed and Vacek & Freed; is anyone here 

15 from that firm today? 

16 MR. REED: I am, Your Honor. Cory Reed 

17 for Thompson, Coe. 

18 THE COURT: Thank you. I'm sorry, tell 

19 your name again. 

20 MR. REED: Cory Reed. 

21 THE COURT: How do you spell your last 

22 name? 

23 MR. REED: Reed, R-E-E-D. 

24 THE COURT: Say it again. 

25 MR. REED: R-E-E-D. 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 

me 

20-20566.2239



Case 4:12-cv-00592   Document 119-3   Filed on 08/03/16 in TXSD   Page 8 of 23

1 

2 quickly. 

3 

THE COURT: Thank you. You speak very 

Okay. Why don't we start with 

4 announcements. We've heard from Mr. Reed, could we 

5 start with you, Mr. Spielman. 

6 MR. SPIELMAN: Yes, Judge. Neal Spielman 

7 representing Amy Brunsting. 

8 MR. MENDEL: Steve Mendel representing 

9 Anita Brunsting. 

10 MS. BRUNSTING: And I'm Carole Brunsting, 

5 

11 and I'm now pro se. 

12 but now I'm pro se. 

Darlene Payne Smith was my attorney 

13 

14 

THE COURT: 

MR. LESTER: 

Thank you. 

I'm Greg Lester. I was 

15 temporary administrator and now I'm, I'm observer, I 

16 guess, participant. 

17 

18 

19 

THE COURT: 

MS. CURTIS: 

MS. BAYLESS: 

Thank you. 

Candace Curtis, pro se. 

Bobbie Bayless on behalf of 

20 Drina Brunsting as Attorney In Fact for Carl Brunsting. 

21 THE COURT: Thank you. 

22 Is anyone here inclined to stand up and 

23 begin this proceeding or should I? 

24 

25 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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1 

2 

3 

MOTION TO TRANSFER 

ARGUMENT BY MS. CURTIS: 

MS. CURTIS: Okay. So, I guess the first 

4 thing that we're talking about is my motion to transfer 

5 the district court case into Probate Court Number 4. 

6 And there's been a response with an 

6 

7 objection saying that they are not the same questions in 

8 both courts; and so basically, all equitable claims 

9 related to the estates of our parents belong in this 

10 court. All equitable remedy belongs before this Court. 

11 The causes of action in Curtis v. 

12 Brunsting are equitable. They are not legal causes of 

13 action. In other words, they do not sound in tort or 

14 contract actions in law. 

15 maintained --

That distinction must be 

16 

17 sorry. 

THE COURT: Ms. -- I don't mean to -- I'm 

I feel a little pressured for time because I'm 

18 running so far behind today --

19 

20 

21 

MS. CURTIS: 

THE COURT: 

MS. CURTIS: 

This is real short. 

Okay. 

So, Ms. Foley refers to the 

22 district court action as a legal malpractice action, but 

23 legal malpractice shows up in the district court case as 

24 many times as to actual theories pending in the district 

25 court case, appear in her objection. She refers to the 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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1 district court case as a legal malpractice action 42 

2 times in her response. But the complaint in the 

3 district court never mentions "malpractice." So, the 

4 causes of action are the same in the district court as 

5 they are here with the exception of the Deceptive Trade 

7 

6 Act. And there is a negligence, and those causes appear 

7 zero times in Ms. Foley's objection. 

8 So, I just -- I don't think that there is 

9 representation in the district court for any of the 

10 matters in this court. And so, they need to come over 

11 here so that we can discuss all of the things that are 

12 the same in both cases and decide the facts. And they 

13 want to go back and deal with malpractice in the 

14 district court - that's fine. 

15 

16 respond? 

17 

THE COURT: 

MR. REED: 

Okay. Would you like to 

I'll let you finish and see if 

18 I still need to say anything. 

19 THE COURT: I'm disinclined because the 

20 motion for continuance was filed. I'm, I guess, I'm 

21 disinclined to make a ruling on that motion today; but I 

22 have to say that it seems to me like all of these --

23 like you're correct - that these matters would best be 

24 handled in the probate court. 

25 I'm hesitant because it seems to me that 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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1 if everyone were in one venue, that it would be easier 

2 to come to some sort of resolution in this case. And I 

3 think that this case is begging for some kind of 

4 resolution, perhaps, outside of a ruling by one of the 

5 courts that's involved. 

6 Having said that, I didn't want to waste 

7 your time, Ms. Curtis; I know that you've come from 

8 

8 California, and I wanted to give you all the opportunity 

9 you needed to voice your concerns on that issue, and I 

10 want to go forward with the status conference today and 

11 get as much accomplished as we can. 

12 I'm happy to hear the motion for 

13 continuance. I'm happy to continue the motion to 

14 transfer until a later date so that we could hear from 

15 your firm. I don't know whether you or Ms. Foley is the 

16 more appropriate person to respond to that motion. I 

17 was hopeful that we might be able to get a response from 

18 you today about the substance; are you still wanting to 

19 continue that? 

20 MOTION FOR CONTINUANCE 

21 ARGUMENT BY MR. REED: 

22 MR. REED: Yes, Your Honor, our client 

23 would prefer Ms; Foley to argue it so we would continue 

24 our -- or seek to continue today's hearing. I mean, if 

25 you have any specific questions -- I mean, one of your 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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1 concerns seems to be that it makes more sense to have 

2 everyone here for resolution like it's not even adding 

3 this -- the mal~ractice case is not going to help this 

4 case get resolved at all. It is going to take a ruling 

5 from the district court or this case to resolve this 

6 matter. 

7 Having monitored this case for the past 

9 

8 two years, it's going to take a ruling from the Court to 

9 resolve the case. So, I just, you know, would implore 

10 the Court not to bring over the malpractice case, let us 

11 get a ruling in that court, be done with that case, and 

12 you guys continue on with what's going on here. 

13 THE COURT: Well I'm interested to hear 

14 from you or from Ms. Foley about you think those issues 

15 are better addressed in the district court than in the 

16 probate court where, you know, so much -- such similar 

17 issues are pending. 

18 MR. REED: And I guess that's where we 

19 disagree on the "similar issues are pending." 

20 In our mind, the only thing that's at 

21 issue is whether our -- the firm drafted the documents 

22 as requested by Ms. Brunsting. So, all these issues, 

23 whether she had capacity at the time, whether there was 

24 conspiracies or what not, that has no bearing, really, 

25 on the ultimate outcome of the malpractice case. The 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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10 

1 only determination that would be made in our case is, is 

2 whether the lawyers acted like a reasonable lawyer 

3 should or would have done under similar circumstances. 

4 THE COURT: Is that the meat of your 

5 summary judgment over in the district court is whether 

6 your client drafted the documents as requested? 

7 MR. REED: The meat of our no-evidence 

8 motion is you have no evidence of any of the claims that 

9 have been brought against us. So and the point being 

10 there, at the time Carl Brunsting was the executor, he 

11 made, you know, a 30-page-plus of claims, took his 

12 deposition, had no facts to support any of it. I don't 

13 think anyone else in this room could step into that 

14 chair and have facts that could support the conduct they 

15 made in the malpractice case. 

16 So, again, just bringing us over here is 

17 just going to delay us, and it's definitely not going to 

18 help resolve the malpractice claims. 

19 

20 

THE COURT: 

MS. CURTIS: 

Okay. Ms. Curtis? 

Can somebody explain to me 

21 how the claims in district court are malpractice claims? 

22 That's what I just can't see. They don't say, 

23 "malpractice." The only thing that could possibly be 

24 malpractice is maybe negligence, but never once is 

25 "malpractice'' stated in the claims. Never. 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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11 

1 THE COURT: There are lots of ways of 

2 drafting things, and I'm not familiar with the pleadings 

3 over in the district court to that extent; so, I'm 

4 not -- I'm really not the appropriate person to respond 

5 to that for you. There are a lot of lawyers, although 

6 they seem to be dropping, there are a lot of lawyers 

7 still involved in this case who might be able to better 

8 address that for you. 

9 I would like to hear from everyone. Now 

10 that Mr. Lester has provided his report to the Court, I 

11 would like to hear from everyone about where you think 

12 we stand and how you feel this case ought to progress. 

13 Does somebody want to volunteer to go first? 

14 STATUS CONFERENCE 

15 ARGUMENT BY MR. MENDEL: 

16 MR. MENDEL: We'd like you to order these 

17 parties to mediation, designate who the mediator is, 

18 give us a time frame to get it done. That was 

19 recommended in a report, and I think that would be an 

20 effective use of the parties' time. 

21 THE COURT: Okay. Ms. Curtis, do you have 

22 a response to that? 

23 MS. CURTIS: We've been to mediation 

24 already in this case. It was shortly after my case was 

25 remanded to the probate court 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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12 

1 THE COURT: Who was the mediator on that? 

2 MS. BAYLESS: Bill Miller. 

3 THE COURT: Sorry? 

4 MS. BAYLESS: Bill Miller. 

5 MS. CURTIS: And nothing was resolved. 

6 And I'm not going to go to mediation again because we've 

7 already been there once. The only issue that really was 

8 discussed were how the attorneys were going to get paid, 

9 and that doesn't matter to me. 

10 I want my summary judgment motions heard, 

11 and if we can do that without bringing the district 

12 court case over here, then we should go ahead and do it. 

13 But that's my purpose for coming here today - is to get 

14 the summary judgment motions set for hearing. And I'm 

15 not going to go to mediation, again, because there is no 

16 point. 

17 

18 say something? 

19 

20 

21 

22 

MR. SPIELMAN: Judge -- were you going to 

THE COURT: Please proceed. 

STATUS CONFERENCE 

ARGUMENT BY MR. SPIELMAN: 

MR. SPIELMAN: We all, collectively, the 

23 parties and their counsel at the time, we all agreed to 

24 Mr. Lester taking the role that he was taking. And Ms. 

25 Curtis, herself, I believe, on the record, spoke of 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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13 

1 having done her due diligence into every person that was 

2 suggested by any attorney that was in this room to serve 

3 in Mr. Lester's role, and it was Ms. Curtis' opinion 

4 that only Mr. Lester can serve in that role. 

5 We all, as attorneys or as pro se parties, 

6 agreed that what the function that was designated to Mr. 

7 Lester was important, was necessary, and that we were 

8 going to live by and abide by the report that he wrote. 

9 The problem that I see right now, and one 

10 of the reasons I suspect why Mr. Mendel suggested that 

11 we go to mediation is in deference to and with respect 

12 for what Mr. Lester said in his report and what he seems 

13 to be trying to suggest to the parties as to what the 

14 future of this lawsuit might hold. 

15 I think that what we're seeing now is an 

16 effort to backtrack from the direction that Mr. Lester 

17 tried to set us on and some of the conclusions or 

18 recommendations that he made as to what some of these 

19 claims, particularly the ones that Ms. Curtis is 

20 attempting to bring forward in summary judgment, are 

21 going to actually look like. 

22 I think the effort to backtrack from what 

23 Mr. Lester was instructed to do/ordered to do and what 

24 he did, in retrospect, you have to wonder what was the 

25 point of even having done that if the parties, or a 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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14 

l party, is now going to try to back away from the impact 

2 of what that was done? 

3 One of the reasons we thought that 

4 mediation, like Mr. Lester suggested that mediation 

5 might work, is that the right mediator, he talked to 

6 talked about the idea of using a former judge - I think 

7 we talked about that in the courtroom last time - that 

8 the right mediator might help to explain, to educate, to 

9 unentrench anybody - whether that be me, whether that 

10 be Mr. Mendel, whether that be Ms. Bayless, whether that 

11 be Ms. Brunsting, Ms. Curtis, whomever. I think Mr. 

12 Lester saw the wisdom in mediation. I think we see the 

13 wisdom in mediation. But the consternation or the 

14 concern at this point, again, is this issue that Ms. 

15 Curtis seems to be unwilling to appreciate, adapt, 

16 recognize, embrace what Mr. Lester concluded or 

17 recommended in his report; and if that's the case, then 

18 I wonder if, if spending the money that it takes to go 

19 to mediation makes sense. 

20 Frankly, Judge, the most interesting thing 

21 that I heard Ms. Curtis say was on the issue of 

22 attorneys fees and that that doesn't matter to her; and 

23 that is exactly part of the point. I think you were in 

24 the courtroom, Judge, the last time when Carole 

25 Brunsting made a very impassioned plea or explanation to 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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15 

1 the Court about how Ms. Curtis' pro se status and her, 

2 her need to be a lawyer and her failure to appreciate 

3 what it costs, what the costs of this lawsuit are, is 

4 never going to lead to this being resolved. 

5 lost my train of thought there for a second. 

I may have 

6 But the point here, Judge, is there seems 

7 to be no accountability on Ms. Curtis' behalf for the 

8 amount of money that is being spent in this case. 

9 Parties have, in the past, suggested, oh, let's not 

10 worry about the attorneys fees because that will all 

11 even out at the end of the story when everybody decides 

12 to divide by five, the corpus of the trust, and the 

13 winning parties or the prevailing parties can --

14 everything can be adjusted through the division of that 

15 estate. 

16 But, Your Honor, if you look at what Mr. 

17 Lester recommended/suggested/reported in his report, 

18 there's now the very real possibility that there isn't 

19 going to be a divide-by-five scenario because of the 

20 no-contest clauses that are recognized as being properly 

21 drawn by the Vacek & Freed Law Firm. And if that 

22 happens, Judge, then the trust is now spending its own 

23 money from those people, whether it be three or four, 

24 that are still going to get a portion of the estate, a 

25 portion of the trust proceeds when this is all said and 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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16 

1 done. 

2 I'm rambling just a bit only because it's 

3 such a circular discussion - is how do we get this case 

4 finished, given, given the backtracking from everybody's 

5 willingness to vest Mr. Lester with the authority to 

6 proceed, and now the one person who doesn't like what he 

7 said, after she filed motions for summary judgment that 

8 are direct contradiction to the conclusions that he 

9 reached. The very constant of having to come down here 

10 and respond to those, to those motions for summary 

11 judgment, the amount of money that that will waste is 

12 insulting, is offensive to the parties. 

13 I'd love to come up with a creative idea 

14 to create some accountability, perhaps, if it comes in 

15 the form of a sanction or perhaps it comes in the form 

16 of some kind of bond being posted so that if it turns 

17 out that one of the parties who is blowing things up as 

18 it were and creating this increased attorneys fees, no 

19 longer has an interest in the estate with which we can 

20 even that out by the end of the day. Perhaps if Ms. 

21 Curtis is ordered to post a bond against her claims or 

22 to protect against the ability -- our ability to recover 

23 fees from her if, as and when she loses her case, 

24 perhaps then we can move forward with additional 

25 hearings, additional motions and so forth. 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 

20-20566.2251



Case 4:12-cv-00592   Document 119-3   Filed on 08/03/16 in TXSD   Page 20 of 23

1 

2 

3 

Keep in mind, Judge, that it's not 

simply -- it's not as simple as getting a date for Ms. 

Curtis' summary judgment motions. There's been no 

4 discovery, in terms of depositions done in this case, 

5 not the least of which will be depositions from, 

6 perhaps, even from the lawyers in the other district 

7 court case who drafted the documents that can explain 

8 what all went into those documents, what Nelva 

9 Brunsting's state of mind was at the time. There's no 

10 way to respond to those summary judgment motions right 

11 now without the full weight of the discovery process 

17 

12 moving forward and all of the money that that's going to 

13 cost. 

14 So, you wanted my thoughts on what to do 

15 and on one hand, you know, I'm still of the belief that 

16 mediation with the right mediator should work, but 

17 beyond that, I'm also of the opinion that I'm not really 

18 sure what the next thing is. 

19 THE COURT: Okay. Well, and I appreciate 

20 your argument, and I share in many of your concerns. I 

21 haven't heard from you, yet, Ms. Bayless. 

22 

23 

24 

MOTION TO TRANSFER 

ARGUMENT BY MS. BAYLESS: 

MS. BAYLESS: No, .that's true. 

25 maintain a low profile, it's hard sometimes. 

Trying to 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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18 

1 But I think that you've heard some things 

2 that the risk of going back to the motion to transfer 

3 that make it the obvious one - all the cases need to be 

4 together so that everything can be resolved at one time. 

5 My client desperately wants to get this 

6 case settled, but I do not -- I share Mr. Spielman's 

7 concerns, and I have some others. I don't know how 

8 we're going to find a mediator who is thrilled about pro 

9 se parties. Many mediators won't take a case that has 

10 pro se parties. So, we have to deal with that issue. 

11 You 

12 

maybe he knows one. 

I will say this: That Mr. Miller, God 

13 love him, and I know him well, and he's mediated many 

14 cases for me, but he is not the mediator for this case. 

15 THE COURT: And I was not considering 

16 sending you back to Mr. Miller. 

MS. BAYLESS: Okay, good. 17 

18 It really, really does cry out for some 

19 kind of a resolution. I don't think this suggestion of 

20 bond is particularly workable, and it's needed. I mean, 

21 there is valuable real estate in this estate that can be 

22 used to do whatever sanction-wise, division-wise, 

23 whatever he thinks he can prove. We don't have to go 

24 outside this case to resolve this case. I mean, we 

25 don't have to be making the case more complicated to get 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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1 the case resolved, in my view. 

2 Now there may well be parties who don't 

3 want to resolve it, for whatever reason, you know and 

4 want to have a trial. I heard Mr. Reed say that and, 

5 you know, that it's going to require a Court decision. 

6 You know, but frankly, the whole no-contest issue that 

7 Mr. Lester raised in his report, and I assume if we 

8 don't work out some settlement procedure, we'll be 

9 filing responses to his report and dealing with that. 

10 The whole no-contest clause violates the 

19 

11 Trust Code and the Probate Code in its very language; 

12 and frankly, to prosecute a no-contest clause, you have 

13 to have a trial. You have to see whether it was filed 

14 and there was good cause in the filing and whether the 

15 case was prosecuted in good faith. 

16 So, you're necessarily, to get to that 

17 issue, you're necessarily going to have to have a trial. 

18 You could rule all day long that you 

19 believe it to be a valid clause not withstanding the 

20 fact that its very language violates the Trust Code and 

21 the Probate Code -- or the Estates Code, excuse me, but 

22 you're still going to have to have a trial about what 

23 that means. So, we need some mechanism that doesn't 

24 make us have to have a trial. 

25 And now we've got two pro se parties, and 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 

20-20566.2254



Case 4:12-cv-00592   Document 119-3   Filed on 08/03/16 in TXSD   Page 23 of 23

1 I just don't know a strong mediator that is going to 

2 deal with two pro se parties. Maybe there is one, but 

3 it is going to require someone strong if you go that 

4 route. 

5 If Ms. Curtis is saying she's absolutely 

6 not going to go, I mean, I don't know what we do about 

7 that. And for all I know, Carole Brunsting may say 

B she's not going to go. 

9 either. 

We haven't heard from her 

20 

10 You know, everybody else maybe could work 

11 out a resolution. My client wants very much to resolve 

12 the case, but I don't know how you resolve it piecemail 

13 when you're talking about a trust that has five 

14 beneficiaries. I mean, maybe somebody's smarter than I 

15 and could figure that out and you can come up with some 

16 kind of a, some kind of a design that says this happens, 

17 you know, if X, Y and Z falls into place and it says 

18 that. It's very -- it's a very problematic situation, 

19 and I don't think, you know, right now we don't even 

20 have a personal representative of the estate. So, I 

21 don't know how -- I think, frankly, that the district 

22 court case, there is some advantage being taken of an 

23 unfortunate situation relating to my client's, obviously 

24 capacity, unexpected incapacity in deposition. I get 

25 that. They're trying to zealously represent their 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 
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1 client. But the reality is if they go and dispose of 

2 that case without a personal representative when the 

3 Court has been notified of that, that is going to come 

4 back so fast from the court of appeals. 

21 

5 And, you know, they, today, before we came 

6 down here, they filed a motion for sanctions. You know, 

7 it's all about pressure in that case to maybe make that 

8 go away. And I think we sort of see the same problem in 

9 this case that, although people try to punch pressure 

10 buttons, nobody there's no structure, as frustrating 

11 as it is for me to say this, there's no structure where 

12 everybody is on board. And so, you know, we don't have 

13 a way to get these five beneficiaries separated from 

14 each other and separated from these courts and on down 

15 the road short of forcing someone to do something they 

16 don't want to do. 

17 These are all strong-willed people. I 

18 don't know what happens if you force someone to do 

19 something that they don't want to do. You know, maybe 

20 they get there and they realize, well, there is some 

21 merit to this, but I agree, it's a waste of money if 

22 that isn't what happens. 

23 And, I mean, I know there's some great 

24 mediators in town. We can go to Alice All [sic] to 

25 repair it. Maybe she would deal with pro se parties, I 
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1 don't know but I --

2 THE COURT: Well I want to explore that. 

3 You know, in my mind, every puzzle has a solution even 

4 if it feels a little bit like a Rubik's Cube, and I 

5 think that that's true of this case. 

6 I feel like it does need to go back to 

7 mediation. I feel like any other direction at this 

22 

8 point is, is going to -- it's just not going to advance 

9 the ball. This has been dragging on for so long and 

10 stalled out for so long, we really need to get it 

11 moving. And I feel in my heart that the best way to try 

12 to move this forward is to have it go to mediation. We 

13 do need a strong mediator. I have someone in mind who I 

14 haven't contacted yet, but I wanted to hear from 

15 everyone here, first, about their suggestions. 

16 You have your hand up, but I want to hear 

17 from Carole first. 

18 

19 comment? 

20 

21 

22 

23 

MR. MENDEL: Could I make one quick 

THE COURT: Uh-huh. 

STATUS CONFERENCE 

ARGUMENT BY MR. MENDEL: 

MR. MENDEL: In fairness to Mr. Miller, 

24 the case was probably not right for mediation at early 

25 on in the case, but a lot has transpired since then that 
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1 I think makes it ripe for mediation. 

2 I would agree oftentimes that a second 

3 mediation could be a waste of time, but not in this 

4 case. I think this case screams for a second mediation. 

5 

6 

THE COURT: I agree. 

MR. MENDEL: In terms of answering the 

7 Court's question - I think it should be a forceful 

8 personality; I think it should be a judge. I would like 

9 to see Judge Davidson be appointed to serve as the 

10 mediator in this case. 

11 MR. SPIELMAN: That was actually going to 

12 be my suggestion, Judge. I know Judge Davidson would 

13 not have an issue with pro se elements in the case. I 

14 know, as a judge, he's certainly aware of the dynamics 

15 that that brings to the table. 

16 I can say that Judge Davidson, having gone 

17 to a mediation with Judge Davidson in which I, because 

18 of his forcefulness, was forced to completely reevaluate 

19 the entire case that we came in there with. I know that 

20 he is the type of forceful personality that can 

21 unentrench people, that can and will do his own research 

22 and bring issues to the table that, perhaps, the parties 

23 walking in the mediation haven't even considered yet. I 

24 could not more strongly recommend Judge Davidson as 

25 being somebody that fits the bill for what this case is 
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1 needing; and, of course, everybody is welcome to do 

2 their due diligence to see the types of cases that he's 

3 presided over in the past, to see the docket that he 

4 carries now in the multi-district litigations. I would 

5 be as flabbergasted as flabbergasted could be if people 

6 walked away not thinking that he was the right person to 

7 make a try at this. 

8 

9 sorry. 

10 

MS. BAYLESS: Just one question, I'm 

Just one question. 

Do you know for sure? I have absolutely 

11 no problem with Judge Davidson. I think he's a great 

12 resolver of problems, but do you know that he would do 

13 a -- have you had a situation where there was a pro se 

14 party? 

15 MR. SPIELMAN: I'm going to go with I 1 m 95 

16 percent sure, but I'll be happy to make that phone call. 

17 

18 

MS. BAYLESS: Anyway, that's my only 

THE COURT: I know Judge Davidson. And I, 

19 you know, similarly, I think that he could probably get 

20 the job done quite well. We could contact him and see 

21 how he feels about pro se parties. 

22 MS. CURTIS: I also have a quick question 

23 about mediation. 

24 Is there any reason why all of the 

25 siblings and their representatives can't be in the same 
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1 room to talk about it? Because I think that's where it 

2 fell down. The mediator came in one room and talked for 

3 a few minutes and then went to the next room and then 

4 the next room and then came back and told us what these 

5 other people said 

6 

7 often go. 

THE COURT: And that's how mediations 

The mediator of ten makes a decision at the 

8 beginning of the day about whether he thinks it will be 

9 productive or not to bring everyone together. Often, 

10 you start out all in the same room. Sometimes, if 

11 things are going well, you get back together in the same 

12 room towards the end. And I would rely on the mediator 

13 to make that call because sometimes the parties are so 

14 far apart and antagonistic to one another, that putting 

15 them in the room, just escalates things. And so that's 

16 what that's why, you know, we leave that to the 

17 mediator, to kind of make that call. And hopefully, you 

18 know, if everybody is civil and can sit around the table 

19 and reasonably and constructively discuss the issues, 

20 then maybe that's the direction the mediation will go. 

21 There's nothing saying that you can't get together. 

22 MS. CURTIS: And that's, if we could, 

23 then, yes, I would consider mediation; but I can't go 

24 through the mediation like we had before. 

25 THE COURT: Okay. And, you know, and 
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1 there's some indication that there are a lot of reasons 

2 why that mediation was not successful. And maybe, you 

3 know, maybe if you got together for mediation now, your 

4 entire family would have a kumbaya experience and find 

5 one another. And I know that there is some head-shaking 

6 and things, but I need you, and frankly, everyone here, 

7 everyone involved in this, needs you to try to keep an 

8 open and forgiving mind going into mediation. And I'm 

9 not saying that you're going to, you know, walk away and 

10 forgive everything that's happened but at least see that 

11 there is some benefit to that, to some level of 

12 forgiveness going forward, so that you can get this 

13 resolved because being here in this building is not 

14 helping you. Ultimately, it's not helping anyone 

15 involved in this case. And so, that's why I feel that 

16 it's, you know -- I ne·ed you to go to mediation. 

17 It sounds like you're coming around which 

18 I'm glad to hear, on some level, because even if you 

19 don't come around, I think I'm going to have to get to 

20 the point where I order you to go. And, you know, I 

21 mean, we don't like ordering people to do things that 

22 they don't want to do, but I think that it's in the best 

23 interest of everyone to go ahead and get to mediation. 

24 If Judge Davidson doesn't pan out, the 

25 other name that came to my mind was John Caselli. I 
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1 hear that he 1 s been doing some very good mediations 

2 recently, and I know that he's not -- well, I don't 

3 know. I don't think that his focus is probate, but I 

4 understand that he's very quick to come up to speed on 

5 the issues and has been quite effective in getting 

6 things done. So, that's another name that if Mr. 

7 Davidson doesn't pan out, we might look at. 

8 Let's see ... 

27 

9 Ms. Brunsting, did you have something you 

10 wanted to add? 

11 MS. BRUNSTING: Well, I mean, I hear the 

12 word ttpro se,'' and it's almost like it's a bad word in 

13 this court --

14 THE COURT: It is not a bad word in this 

15 court. 

16 STATUS CONFERENCE 

17 ARGUMENT BY MS. BRUNSTING: 

18 MS. BRUNSTING: I've never been through 

19 anything like this before. I thought that it was in my 

20 best interest to get an attorney. And Darlene Payne 

21 Smith, while she's a very 1 very good attorney, she's a 

22 very expensive attorney. I finally just had to make the 

23 decision because I don't know if this is going to drag 

24 out another month or another 10 years. But I don't want 

25 it -- it's upside down, and so I had to just make the 
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1 decision, as I kind of talked about last year, to try to 

2 stop the bleeding. I had to just stop my own bleeding 

3 because otherwise what's going to happen is there may 

4 not be anything left to divide, but I'm going to end up 

5 having to go into my retirement savings to pay this bill 

6 now. 

7 here. 

So, I'm just having to make some life-decisions 

And, unfortunately, one of the things I had to do 

8 which is terminate my relationship with Darlene Payne 

9 Smith. It's nothing against her, but I just had to make 

10 a financial decision on my own because right now I'm 

11 faced with this huge bill that I'm going to pay because 

12 I try to live my life debt-free. It's going to take me 

13 a long time to pay it because I hadn't planned on having 

14 this bill. 

15 But I guess my other concern is, and I 

16 heard some of the other attorneys make it is I feel like 

17 what Candy asked for, everybody tries to give to her. 

18 And we paid $42,000 for this accounting when we were in 

19 Judge Hoyt's [sic] court and that wasn't good enough. 

20 And now we've all agreed to Greg Lester, and that's not 

21 good enough. And so it just seems like it's going to go 

22 on forever, that whatever everybody tries to do to try 

23 to make Candy happy, we're always going to just end up 

24 straying away from that. 

25 And so it's just like I'm hearing with 
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1 mediation, and I think the rest of us are willing to go 

2 to mediation, it's going to be I yes, I'll 

3 mediation but only if. What if everybody 

4 agree to that? It is we all agree to go 

5 we all agree to go sit in the same room, 

6 well -- that's why I'm shaking my head. 

7 doubt that will happen. 

go to 

else doesn't 

to mediation if 

I'm thinking 

I'm thinking, I 

8 THE COURT: Well, as I said, you know, we 

9 need to leave that up to the mediator because the 

10 mediator controls how the mediation proceeds. And, you 

11 know, I encourage you to consider that if it looks like 

12 it's going to be constructive. She's not putting 

13 limitations on the mediation by any stretch of the 

14 imagination. We're going to go forward. We're going to 

15 go to mediation. We need to find an appropriate 

16 mediator, and that's going to happen. 

17 feel --

So, I want you to 

18 MS. BRUNSTING: But in the last mediation, 

19 I just felt like everybody was kind of blindsided 

20 because I sat in a room for probably three and four 

21 hours before -- just waiting and really had no idea what 

22 was going to happen. And then somebody comes in I 

23 mean, a mediator came in and just put a piece of paper 

24 in front of me and I go, "What is this?" "Well this is 

25 what they want." And, I mean, it was just ridiculous. 
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1 And then after that, we waited another few hours. And 

2 then what we were asked to give up was even bigger than 

3 that. And so, it was so ridiculous and I saw no attempt 

4 at anybody trying to mediate the system. 

5 what was going on. 

Nobody knew 

6 So, I had actually talked to Mr. Lester 

7 about before -- I think before anybody's going to agree 

8 to mediation, everybody is going to have to be convinced 

9 that it's much better organized. The mediator's already 

10 talked to everybody to see what the real expectations 

11 are because if they're not realistic going in, we're 

12 going to be right back where we were before. 

13 

14 

15 here today. 

THE COURT: Okay. Thank you. 

I want to comment about Mr. Lester. He's 

He's not, my understanding is, he's not 

16 billing for his time today, so we're very grateful that 

17 you're here. I asked him to be here in case there are 

18 any questions about his report. 

19 I think that the accounting that was done 

20 previously in the federal court, as well as the report 

21 that Mr. Lester provided, is helpful in this case 

22 because I think it gives the Court and it gives all the 

23 parties some insight into how the claims are viewed by 

24 an independent person. And I hope that you'll look at 

25 his report and consider his conclusions going forward. 
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1 I'm not making any rulings about whether 

2 his conclusion are right or wrong, but I think they're 

3 quite informative. And so I think that it's useful and 

4 sort of leading up to mediation. 

5 How -- my next concern about mediation is 

6 how are we going to pay for it? I know that the parties 

7 are motivated to get this resolved, mostly; and in the 

8 past, the -- I've always looked to this end of the table 

9 to fund things, and I'm not sure that I'm going to do 

10 anything different this time. 

11 Do you have some opinions about how the 

12 mediator should be paid? 

13 MR. SPIELMAN: My opinion is simply that 

14 the parties should pay the mediator's cost as the 

15 parties. 

16 Now, again, remember, Judge Comstock, my 

17 client and Anita as the current co trustees are actually 

18 the only ones who should be having their lawsuit defense 

19 financed by the Trust but they have not --

20 

21 

22 

MS. CURTIS: Excuse me. Objection. 

MR. SPIELMAN: Okay. 

THE COURT: Let him finish, and I'll give 

23 you a chance to respond --

24 

25 

MS. CURTIS: 

THE COURT: 

But this is 

I know. 
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1 MS. CURTIS: -- incorrect information that 

2 he's saying. 

3 THE COURT: You'll have a chance to 

4 respond as soon as he finishes. 

5 STATUS CONFERENCE 

6 FURTHER ARGUMENT BY MR. SPIELMAN: 

7 MR. SPIELMAN: The point, though, Judge, 

8 is because I know that there is not an agreement on that 

9 point currently, that is why my opinion is each party 

10 should pay their own mediation cost. 

11 One -- again, I can't make a 

12 representation for Judge Davidson, but I suspect, as he 

13 has done for mediations in the past, maybe, Ms. Bayless, 

14 you've experienced this with him before, I think he will 

15 see a way to not necessarily say, you pay a fee; you pay 

16 a fee; you pay a fee; you pay a fee and you pay a fee. 

17 I think he will probably find some way to structure it 

18 by people that have common interests on one side or the 

19 other or something like that. We can certainly talk to 

20 him about that. I'm happy to talk -- it's my interest 

21 to find a way to convince him to charge as little as 

22 possible for this as much as it's to the benefit of 

23 everybody else here. So, I'm happy to do that. 

24 If the Court would like to be the one that 

25 reaches out to Judge Davidson to sort of explain a 
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2 that would make people feel more comfortable, we will 

3 all have a chance to present our view of the case to 

4 Judge Davidson in advance of the mediation because he 

5 asks for premediation briefing material, premediation 
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6 statement. I know he would take phone calls from folks 

7 if they would rather handle it that way. 

8 I think that all of the issues that are 

9 being expressed as concerns about the mediation process, 

10 all of them have solutions, and perhaps the attorneys 

11 are more aware of this just by the nature of what we do. 

12 But particularly with Judge Davidson, he 

13 has seen and done it all in his time on the bench. As 

14 difficult as this case has been for people particularly 

15 on an emotional level, he would have seen this level 

16 before, and he will know how to massage everybody's 

17 concerns and the law and the facts. 

18 Again, I can't say strongly enough -- even 

19 if it's not to my client's benefit when it's all said 

20 and done, that I think he has the ability to get 

21 everybody, you know, on the straight and narrow. 

22 STATUS CONFERENCE 

23 ARGUMENT BY MS. BAYLESS: 

24 MS. BAYLESS: Judge, I agree. The 

25 question was how do we pay for it? And I don't see how 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 

20-20566.2268



Case 4:12-cv-00592   Document 119-4   Filed on 08/03/16 in TXSD   Page 14 of 34

34 

1 it makes sense to create another controversy among 

2 everybody to not want it, those who don't want it to 

3 begin with to think it may be a waste of time. I don't 

4 understand why -- I'm not even sure why Mr. Spielman 

5 makes this suggestion. I would think that we would have 

6 the Trust pay for it, and it can be divided as cost as 

7 may need to be part of the settlement just like we dealt 

8 with Mr. Lester. I don't know why this is -- that was, 

9 frankly, I viewed, anyway, an attempt by the Court to 

10 move everything in the direction of trying to work 

11 toward a resolution. I don't think the mediation is 

12 even more so that way, and I don't know why it's going 

13 to be probably less money. I don't know why it should 

14 be controversial to deal with it as a cost of getting 

15 this case resolved and deal with that and the 

16 resolution, but that's just my two cents. 

17 THE COURT: Well, I like the suggestion 

18 that if Judge Davidson is amenable to that, to let him 

19 kind of work that out as part of the mediation, and 

20 perhaps that's the route we need to go. 

21 Ms. Curtis, you have -- you wanted to 

22 speak? 

23 STATUS CONFERENCE 

24 FURTHER ARGUMENT BY MS. CURTIS: 

25 MS. CURTIS: Basically, I just -- people 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 

20-20566.2269



Case 4:12-cv-00592   Document 119-4   Filed on 08/03/16 in TXSD   Page 15 of 34

35 

1 are formulating their opinions by talking to parties in 

2 the case, and it's fairly obvious that no one has read 

3 everything starting with the original petition in the 

4 federal court. 

5 I sent my sisters a couple of demand 

6 letters after my mother passed away, and I gave them 

7 every opportunity to cure and save face. And I told 

8 them, "If you don't give me an accounting which has been 

9 owed for weeks now," and then I gave them 60 days, that 

10 I'd have no alternative, and that I reserve the right to 

11 file suit against them. 

12 And here we are, almost five years later. 

13 Vacek & Freed sold my parents' peace of mind and then 

14 betrayed them because my sister, Anita, developed a 

15 relationship with Candace Freed. And there is evidence 

16 in the record now that shows that. And I'm willing to 

17 come to a conclusion, but we can't have all these 

18 attorneys. Arny and Anita are on their third attorneys 

19 now. And so, how much longer do my brother, Carl, and I 

20 have to spend, money, time and emotional stress to get 

21 what our parents gave to us to begin with? And that's 

22 all they want - not a penny more/not a penny less. 

23 THE COURT: Well, often when things get to 

24 this point when you're five years down the road in 

25 litigation and people are in the positions that you find 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 

20-20566.2270



Case 4:12-cv-00592   Document 119-4   Filed on 08/03/16 in TXSD   Page 16 of 34

36 

1 yourselves today, often what it takes is going to a good 

2 mediator and getting everyone in the same room or at 

3 least the same building and really looking at the issue, 

4 perhaps, with fresh eyes, and finding the reality that 

5 there's a better way to resolve this whole game. 

6 MS. CURTIS: I want to look at my sisters 

7 and my brother in the eye in the same room. I mean, 

8 it's just -- I've been able to talk to Carole until she 

9 got an attorney and then I couldn't speak to her 

10 anymore. I can't talk to Amy and Anita. I tried to 

11 call them early on. I just -- this is a family. We 

12 don't need these outside people in here paying money for 

13 them to draw conclusions when they don't know what's 

And so I just 14 going on. 

15 THE COURT: And I appreciate your bringing 

16 that emotional side of it because I think that's what 

17 all of this sometimes comes down to is, the emotions 

18 that are involved. And if, you know -- I'm glad that 

19 you're saying this here today. All of these attorneys, 

20 I'm sure, are hearing you, are hearing your position; 

21 and I know that they're aware of the emotions -- the 

22 emotional responses from their own clients. And 

23 perhaps, perhaps your wish will come true. Perhaps 

24 we'll get to mediation, and you'll be able to sit in a 

25 room and reach some kind of understanding. 
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1 I don't have a problem calling Judge 

2 Davidson if nobody has a problem with my doing so. So, 

3 I'll put a call into him. I know him. He was the scout 

4 master of my son's scout troop. So, I'll put a call 

5 into him, and we'll see if we can move that piece 

6 forward. 

7 STATUS CONFERENCE 

8 FURTHER ARGUMENT BY MR. MENDEL: 

9 MR. MENDELL: I would just like to add, 

10 besides Judge Davidson, I don't have any problem with 

11 Judge Coselli. I've been in front of Judge Caselli when 

12 he was a mediator before he got on the bench. He's 

13 excellent. 

14 In terms of the fee, I'm open to how the 

15 mediator would want to handle it. But the vast majority 

16 of mediators, as the Court is aware, expect people to 

17 have some sort of an investment, and a great investment 

18 is to come out of pocket and pay for it. So, I would 

19 oppose that the Trust pays for everybody's pro rata 

20 share. Everybody needs to get out their checkbook and 

21 pay the mediator regardless of how the fee is 

22 structured. 

23 

24 

25 time. 

THE COURT: Okay. I understand. 

MS. CURTIS: I can't do that. I work full 

I have no retirement. I have to do without 
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2 do, but I don't have extra money to throw away on more 

3 wasted time. And that's why I didn't hire an attorney 
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4 to begin with. My brother shouldn't have had to hire an 

5 attorney. 

6 THE COURT: Well, Ms. Curtis, Ms. Curtis, 

7 please. Therein lies the rub. If this is a waste of 

8 time then why are we here? You know - -

9 MS. CURTIS: To get resolution. 

10 THE COURT: - - we need to move this case 

11 forward, and most of the people in this room feel like 

12 this is the best way to move it forward. 

13 MS. CURTIS: I'd like to move it forward 

14 by scheduling the summary judgments. 

15 COURT'S RULING 

16 THE COURT: Okay. We're going to go to 

17 mediation first. And so I'm going to contact Judge 

18 Davidson. I'll get information about his fees, and I'll 

19 explain the issues and --

20 MS. CURTIS: Okay. I have a personal 

21 friend in Houston that I've known for 30 years. He is 

22 also a mediator, I understand now; is that a conflict if 

23 I suggest that we contact him as well? 

24 THE COURT: I don't want to get into what 

25 we've had in prior hearings with everyone objecting to 
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1 people who are suggested. I think that Judge Davidson 

2 is a good choice. He's going to be a strong mediator, 

3 and I don't want to take lightly the choice of mediator 

4 in this case because I don't want to waste your time. I 

5 want to get to a mediation with somebody who can make 

6 things happen. And I'm not saying that your buddy, your 

7 friend, can't make that happen, but I am concerned that 

8 there are, you know, you have several siblings who are 

9 going to stand up and object for the reasons that I just 

10 mentioned. And I know where that's going to go, and I 

11 don't think that it's a good idea to go down that road 

12 at this point. So, I'm going to call Judge Davidson and 

13 see how that will work out. 

14 MS. BAYLESS: I just have a question on 

15 timing. 

16 I'm assuming, and maybe I shouldn't say, 

17 that you will be dealing with the motion to transfer 

18 first so that that's part of what is being mediated and 

19 maybe that's not what you had in mind. 

20 I think that there is some merit to having 

21 everybody in the room. I recognize Mr. Reed is going to 

22 stand up and say he doesn't want to be in the room, but, 

23 you know, we need to deal with that. And I think Judge 

24 Davidson could deal with all of these issues very well. 

25 And if that loose end is left out there, I don't know if 
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1 it will impact being able to get this case over. 

2 no -- I don't know. 

I have 

3 THE COURT: That's a good point. I don't 

4 know that we need to transfer the case over here before 

5 that happens if we can get some buy-in from the folks 

6 involved in the district court case to be a part of that 

7 negotiations of the mediation. I don't know whether 

8 that's possible, but it seems like if we can get to 

9 mediation and get every piece of this resolved, that 

10 would be a lot more cost efficient than going through 

11 the transfer and getting all of that done. 

12 What I'm saying is you guys don't all have 

13 to be in this court in order to negotiate a settlement. 

14 Do you want to respond to that? 

15 MS. BRUNSTING: This is something I spoke 

16 with Darlene about is because somehow my brother brought 

17 this suit against Vacek is somehow, I think all of us 

18 are party to it somehow but without our knowledge, we 

19 don't know how this case is going to impact the rest of 

20 us and so that's why I spoke with Darlene, and said I'm 

21 a bit concerned about going to mediation when I don't 

22 know the outcome of this case yet. And so well this 

23 case will have some impact on the rest of this. So, 

24 that is a valid concern that I have. 

25 THE COURT: Mr. Reed, what's your position 
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1 about participating in a mediation? 

2 MR. REED: I think the biggest issue that 

3 we have is you or someone has to be appointed or has to 

4 appoint someone on behalf of the estate. Right now, if 

5 I went to mediation, I would have no one to negotiate 

6 with. So, that's the problem by sending a malpractice 

7 case is I have, technically, five people I have to deal 

8 with that I really need -- I can only really deal with 

9 one person that's actually absent right now which is 

10 what's delaying the malpractice case from being 

11 dismissed. 

12 So, I mean, if you send us to mediation, 

13 what you're going to have to do is appoint somebody for 

14 us to negotiate which means you're actually appointing 

15 someone on behalf of the estate. So, that creates to me 

16 a big issue that is, again, outside of, really, what we 

17 need to deal with today. 

18 THE COURT: How do the rest of you -- how 

19 do the rest of the attorneys in the room feel about 

20 whether we can get to a resolution? 

21 MR. MENDEL: I think we can get to a 

22 resolution. I mean, if everybody else on this -- in 

23 this particular case agrees to an outcome and a 

24 resolution for Mr. Reed, then, as I see it, we don't 

25 necessarily need to have someone appointed before they 
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1 come over to the mediation. I mean, if everybody is in 

2 agreement then it becomes a moot point. 

3 THE COURT: And if you can reach an 

4 agreement that a resolution will be reached then you 

5 could, perhaps, agree to appoint a temporary 

6 administrator who could make decisions on behalf of the 

7 estate --

8 

9 Judge. 

MR. SPIELMAN: And that's just the point, 

If you backtrack beyond Mr. Lester's 

10 appointment, the competing applications before the Court 

11 are from my client and from Ms. Curtis. So, if the 

12 mediation goes well, those two competing next in line, 

13 allegedly executors, can sign off on a deal that would 

14 then be able to resolve everything. 

15 MR. REED: It's not that the deal can be 

16 worked out, it's, at mediation, I have to go to five 

17 different rooms to negotiate the deal. So, maybe his 

18 client says, okay, I give a million bucks to the 

19 estate - that's great; but Ms. Curtis wants $2 million. 

20 So, then all of a sudden, I've got to deal with one of 

21 the four. Maybe I get four out of the five. And the 

22 point is you need one voice for the entire estate, and 

23 you're not going to get it with me trying to negotiate 

24 with five people at mediation. 

25 THE COURT: Well, at some point, all five 
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1 of those people are going to have to negotiate something 

2 to move forward rather it's who's going to be the 

3 administrator or the executor going forward. I think 

4 that that negotiation is better to take place at the 

5 mediation than outside of it. 

6 MR. REED: I think the problem you're 

7 sending us to mediation with is now we have one extra 

8 level, and we already have too many levels of things we 

9 need to negotiate. It's going to take almost the entire 

10 mediation, if it is successful, to deal with just the 

11 sibling issue, and now you're adding the malpractice 

12 case on top of that to see if, you know, whether all 

13 four or five or one or two agrees with how much money 

14 the malpractice case is worth defending at all. 

15 So, I think you're adding too much to the 

16 puzzle to what's already going to be a difficult 

17 mediation. 

18 THE COURT: I don't know that the 

19 mediation will be successful without that, though. And 

20 I think that I kind of like the complication that it 

21 has. You know, the more cards on the table, the more 

22 you can mix up the deck, am I wrong? It seems like 

23 everyone has an interest in going forward. Does anyone 

24 disagree with that other than, I'm sorry, Mr. Reed? 

25 MS. CURTIS: I don't disagree. And, in 
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1 fact, it's Candace Freed who drew up these illegitimate 

2 papers - whether they were signed or not - she's the one 

3 that started this. All five of us have been damaged by 

4 what Candace Freed did. 

5 I'm happy to let Amy be executor if Neal 

6 will represent the executor in this mediation and in the 

7 case against Vacek & Freed because it's not 

8 malpractice - it's breach of fiduciary. But I just 

9 wanted to get it moved along, okay. So, now you've got 

10 me convinced that mediation is maybe the way to go, but 

11 I don't want any more road blocks for one reason or 

12 another. 

13 Why can't Amy be executor? No, let Neal 

14 take that ball and run with it and we'll all agree. 

15 MS. BAYLESS: Well I don't know if my 

16 clients will agree to that today, but I don't think we 

17 have to do -- I don't think we have to go to that level. 

18 If we can reach an agreement, then we know we need a 

19 temporary person just for purposes of approving a 

20 settlement and, you know, moving forward. I don't 

21 think -- I don't see any reason why Judge Davidson can't 

22 deal with all of those issues. But if he doesn't deal 

23 with all of those issues, I don't think -- I think we 

24 run a greater risk of not getting the case resolved. 

25 And, frankly, I would think that the law 
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1 firm would be delighted if the case could get resolved. 

2 THE COURT: And I hate for you guys to 

3 reach a decision about all of your issues and then have 

4 to go to another mediation to resolve all the issues in 

5 the district court case, particularly, if, you know, if 

6 it's decided that it needs to be grabbed and transferred 

7 over here. 

8 MR. REED: But it's taking longer, Your 

9 Honor, if the case is not settled at mediation. Isn't 

10 it somebody is still going to have to be appointed at 

11 that point to bring the claims, still, against the 

12 malpractice? 

13 

14 

THE COURT: Which comes first, you know? 

MR. REED: The point is that Mr. -- you 

15 know, if we go back to Mr. Lester's report who already, 

16 you know, looked at it, looked at the issues and said 

17 the writings were correct, we have the malpractice case 

18 that's been pending for three years that no one at this 

19 point has been able to prove any evidence of 

20 malpractice, whatever the claims would be. 

21 wanting us to go --

So, you're 

22 THE COURT: Well, I'm not sure that Mr. 

23 Lester's report says that you win. 

24 MR. REED: I'm not saying that, Your 

25 Honor. What I'm saying is I think it's going to be too 
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4 MR. MENDEL: I see it that it needs to be 

5 a global deal, and if we can't work something out with 

6 Vacek & Freed, then the mediation fails. But I'm 

7 confident somebody like Judge Davidson can pull this 

8 thing together. 

9 THE COURT: And I tend to agree. And, you 

10 know, I was -- I would hope that you and Ms. Foley would 

11 agree to participating in this mediation. And I'm still 

12 considering the motion to transfer, but I have to say if 

13 you guys are not willing to consider, that encourages me 

14 to grant the motion to transfer just to get everything 

15 over here so that we can try to get it settled. 

16 MR. REED: And I don't want you to have a 

17 misvoid [sic] that we're not agreeable to going to 

18 mediation. My concern is more if I go to mediation, who 

19 am I negotiating with? And the problem is I am being 

20 sued -- my client is being sued by the estate. The 

21 estate right now doesn't have a representative. 

22 So, my concern is, maybe I didn't express 

23 it well enough earlier, is not the mediation itself in 

24 going - it's who do I negotiate with because I'm dealing 

25 with five separate demands because the family can't 
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4 that Judge Davidson's qualified. He's capable of seeing 

5 the big picture and putting all those pieces together 

6 and dealing with that. 

7 MS. BAYLESS: And, frankly, Judge, I think 

8 I'm going to have to provide the information that Judge 

9 Davidson needs about why the claims are filed to begin 

10 with. And it doesn't matter how many times you say 

11 there is no proof, there is no evidence - the point is, 

12 Judge Davidson is going to have to negotiate this thing. 

13 There is proof, there is evidence, and I can take the 

14 laboring of presenting some kind of summary to him so 

15 that he understands the case from its inception and can 

16 deal with that case. 

17 The idea that, well, there is nobody right 

18 now because my client had resigned so there's nobody to 

19 deal with this. Let's jump in there and take advantage 

20 of it and everything says there is no way to prove this 

21 case, there is no way to do that. That's what Judge 

22 Davidson will be trying to deal with, and I can provide 

23 him with the information and the evidence that does 

24 inform him about the case. And it's out there, and they 

25 know it's out there. So, we can get past that. 
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1 I think it a lot more efficiently if they 

2 agree to deal with the mediation and everything can be 

3 dealt with that way, but I tend to agree - if they can't 

4 do that by agreement, then we're right back where we 

5 were in this suit about what do we do with that case 

6 because that case may very well keep us from resolving 

7 this case. Even a non lawyer in the room has said that 

8 today. 

9 

So, you know, I think that's pretty obvious. 

THE COURT: It sounds to me like everyone 

10 except Mr. Reed agrees with that. 

11 Do you need to get back with Ms. Foley in 

12 order to get me an answer on whether you will 

13 voluntarily participate? 

14 MR. REED: We'll voluntarily participate. 

15 I'm just expressing my concern of why it's not going to 

16 be successful. 

17 THE COURT: And I appreciate that. And 

18 that's a level of, you know, difficulty that I think you 

19 will need to bring to the mediation and explain to Judge 

20 Davidson and have him address that. So, I mean, 

21 everyone has voiced complications today that need to 

22 come out on the table and need to be part of the 

23 mediation. So, I'm glad that you're all here and 

24 voicing those opinions. 

25 So, I think we all agree that I'm going to 
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1 call Judge Davidson. Is there anything else that needs 

2 to be discussed today? Is there any -- is there any 

3 timing issues that I need to make Judge Davidson aware 

4 of? 

5 MS. BAYLESS: Well there is a trial 

6 setting in May in the district court. 

7 MR. MENDEL: I don't think that one is 

8 going to stick given the current posture 

9 MS. BAYLESS: Having gone through that 

10 argument before, I don't know that I would take that for 

11 granted. 

12 

13 

MR. MENDEL: You're right. 

MS. BAYLESS: That's pretty much upon us. 

14 We're talking. We may not be able to get in to Judge 

15 Davidson this month. I don't know what his schedule is 

16 but, you know, we're talking about then that does make 

17 it a little bit more important the issue of personal 

18 representative; in fact, if we're facing that many 

19 trials --

20 THE COURT: Okay. Do we need to reset the 

21 motion to transfer at this point? In other words, do I 

22 need to have another hearing to have to hear from Ms. 

23 Foley from that issue? 

24 MR. REED: I think you should continue it 

25 until after the mediation. 
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1 THE COURT: And I think I can do that if 

2 you guys agree to participate. 

3 MR. REED: Again, I think you're 

4 misunderstanding what I was saying. 

5 THE COURT: No. No. No. I hear what 

6 you're saying - I'm just confirming it. 

7 MR. REED: Yeah, I hear you loud and 

8 clear. And if you would prefer us at mediation, I will 

9 be there. I was just expressing to you I think the 

10 concerns that convolute the matter even worse, but I 

11 hear you loud and clear. 

12 MS. BAYLESS: What's the trial date? 

13 MR. REED: I think it's the 16th, but I 

14 will say this. The Court currently, while we're on the 

15 trial docket, I think they recognize that we can't go 

16 forward with it because we don't have a personal 

17 representative. I don't think that they officially 

18 debated it, but I think they somehow called us, I'm 

19 expressing this court involved them, Your Honor, but I 

20 would say -- well, I'll leave it like that. 

21 MR. SPIELMAN: That being said, Judge, 

22 probably sooner is probably better than later, you know. 

23 THE COURT: Of course. Yeah, I think 

24 everyone wants to get this moving. 

25 MS. BRUNSTING: Because most of us work. 
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1 I think each night there's certain meetings that I just 

2 can't --

3 THE COURT: Of course. Why I'm not going 

4 to get involved with actually scheduling the day; I'm 

5 going to contact him. And I just wanted to know if 

6 there are any global problems, but I'll leave it to you 

7 guys to, you know, to contact him and find a date that's 

8 going to work for everyone. I know that you guys all 

9 have your emails and share your email addresses. So, 

10 I'm hoping that you can work together and find a date 

11 that will be convenient for everyone. 

12 MS. BAYLESS: Speak of that, I don't know 

13 if an order has been signed yet. I've got Ms. Smith's 

14 withdrawal, but can we have some information 

15 about where to serve her like what address or 

16 fax --

17 MS. BRUNSTING: Darlene asked me if it was 

18 okay that she send information out, and I said, "Yes, 

19 that's okay," but she didn't send it out. 

20 out. 

I did send it 

21 THE COURT: Can you send an email to 

22 everyone? 

23 

24 

MS. BRUNSTING: We can talk about it. 

THE COURT: Including me. I guess you 

25 sent me a letter so I got your contact information, 

HIPOLITA G. LOPEZ, CERTIFIED SHORTHAND REPORTER 

20-20566.2286



Case 4:12-cv-00592   Document 119-4   Filed on 08/03/16 in TXSD   Page 32 of 34

52 

1 correct? It's on your letter? Ms. Brunsting? 

2 MR. SPIELMAN: Her address, I think, just 

3 to be clear, I think what would be useful to everybody 

4 would be if you could just let us know your preferred 

5 email address, your preferred phone contact. If you do 

6 happen to have access to a fax machine for receiving 

7 things, that would work too. 

8 most of the ways that we can 

I think that that covers 

9 THE COURT: And if you could copy me on 

10 that as well, that would be helpful. Thank you. 

11 Okay. Anything else? 

12 MS. BAYLESS: One other thing. 

13 I know we held some things, we just held 

14 some things while Mr. Lester was doing his thing, and I 

15 wonder if it would make some sense to revisit the order 

16 that appointed him and the stay provisions and continue 

17 those through the mediation date anyway or something or 

18 through the next hearing, motion to transfer? 

19 THE COURT: What specifically --

20 

21 done that. 

22 

MS. BAYLESS: It just hit me that we've 

I'm looking at the order right now. 

We had talked about it at the hearing that 

23 says that the order expires in 90 days. So, I guess --

24 THE COURT: It doesn't sound like to me 

25 that everybody is eager to jump out and do some 
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1 discovery and spend more money prior to going to 

2 mediation, am I right? So, let's just focus on getting 

3 to mediation unless someone needs something specific in 

4 writing. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

let - -

here, 

MS. BAYLESS: If I find the order, I'll 

THE COURT: Thank you everybody for being 

particularly Mr. Lester for coming. 

* * * * * 
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1 The State of Texas 

2 County of Harris 

3 

4 I, Hipolita Lopez, Official Court Reporter in and 

5 for the Probate Court Number Four of Harris County, 

6 State of Texas, do hereby certify that the above and 

7 foregoing contains a true and correct transcription of 

8 all portions of evidence and other proceedings requested 

9 in writing by counsel for the parties to be included in 

10 this volume of the Reporter's Record, in the 

11 above-styled and numbered cause, all of which occurred 

12 in open court or in chambers and were reported by me. 

13 I further certify that this Reporter's Record 

14 truly and correctly reflects the exhibits, if any, 

15 admitted by the respective parties. 

16 I further certify that the total cost for the 

17 preparation of this Reporter's Record is $334.00 

18 and was paid by Ms. Candace Curtis. 

19 

20 

21 

22 

23 

24 

25 

WITNESS MY OFFICIAL HAND this the 28th day of 

March, 2016. 

Isl Hipolita G. Lopez 
HIPOLITA G. LOPEZ, Texas CSR #6298 
Expiration Date: 12-31-16 
Official Court Reporter 
Probate Court Number Four 
Harris County, Texas 
201 Caroline, 7th Fl. 
Houston, Texas 77002 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT United States Court of Appeals 

Fifth Circuit 

No. 12-20164 

FILED 
January 9, 2013 

Lyle W. Cayce 
Clerk 

CANDACE LOUISE CURTIS, 

Plaintiff-Appellant 

v. 

ANITA KAY BRUNSTING; DOES 1-100; AMY RUTH BRUNSTING, 

Defendants-Appellees 

Appeal from the United States District Court 
for the Southern District of Texas 

Before HIGGINBOTHAM, SMITH, and ELROD, Circuit Judges. 

PATRICK E. HIGGINBOTHAM, Circuit Judge: 

This appeal concerns the scope of the probate exception to federal subject

matter jurisdiction in the wake of the Supreme Court's decision in Marshall v. 

Marshall. 1 The Plaintiff contends that, under Marshall, her claims for breach 

of fiduciary duty against the co-trustees of an inter vivos trust do not implicate 

the probate exception. We agree. 

1 547 U.S. 293 (2006). 
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I. 

In 1996, Elmer H. and Nelva E. Brunsting, Texas residents, established 

the Brunsting Family Living Trust ("the Trust") for the benefit of their offspring. 

At the time of its creation, the Trust was funded with various assets. Both the 

will of Mr. Brunsting and the will of Mrs. Brunsting (collectively "the 

Brunstings' Wills") appear to include pour-over provisions, providing that all 

property in each estate is devised and bequeathed to the Trust. 2 Elmer H. 

Brunsting passed away on April 1, 2009, and Nelva E. Brunsting passed away 

on November 11, 2011. The current dispute arises out of the administration of 

the Trust. 

Candace Curtis, Anita Brunsting, and Amy Brunsting are siblings. In 

February 2012, Candace Curtis ("Curtis") filed a complaint in federal district 

court against Anita Brunsting and Amy Brunsting (collectively "the 

Defendants") based on diversity jurisdiction. In that complaint, she alleged that 

Anita and Amy, acting as co-trustees of the Trust, had breached their fiduciary 

duties to Curtis, a beneficiary of the Trust. Specifically, she alleged that Anita 

and Amy had misappropriated Trust property, failed to provide her documents 

related to administration of the Trust, and failed to provide an accurate and 

timely accounting. The complaint alleged claims for breach of fiduciary duty, 

extrinsic fraud, constructive fraud, and intentional infliction of emotional 

distress. Curtis sought compensatory damages, punitive damages, a temporary 

restraining order against "wasting the estate," and an injunction compelling both 

an accounting of Trust property and assets as well as production of documents 

and accounting records. 

On March 1, 2012, the district court denied Curtis's application for a 

temporary restraining order and injunction because the Defendants had not 

2 The signed copies of the Brunstings' Wills are not included in the record, but Curtis 
provided unsigned copies, which we assume match the signed versions that have been 
admitted to probate. 

2 
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been served with process. In the order, the district court judged noted that it 

"appears that the court lacks subject matter jurisdiction over the claim(s) 

asserted." On March 6, 2012, in response to the lis pendens Curtis had filed 

related to property in Texas and Iowa, Anita and Amy filed an emergency motion 

to remove the lis pendens. The motion noted that it was subject to the 

Defendants' contention that the federal district court lacked subject matter 

jurisdiction under the probate exception to federal court jurisdiction, an issue 

that the Defendants said would be raised in a separate Rule 12(b) motion to 

dismiss. On March 8, 2012, following a telephone conference with the parties, 

the district court judge entered a sua sponte order dismissing the case for lack 

of subject matter jurisdiction. In doing so, he concluded that the case falls 

within the probate exception to federal diversity jurisdiction. This appeal 

followed. 

II. 

This Court reviews de novo a district court's dismissal for lack of subject

matter jurisdiction.3 

III. 

Although a federal court "has no jurisdiction to probate a will or 

administer an estate,"4 in Markham v. Allen, the Supreme Court recognized that 

the probate exception does not bar a federal court from exercising jurisdiction 

over all claims related to such a proceeding: 

[F]ederal courts of equity have jurisdiction to entertain suits 'in 
favor of creditors, legatees and heris' and other claimants against a 
decedent's estate 'to establish their claims' so long as the federal 
court does not interfere with the probate proceedings or assume 

3 Borden v. Allstate Ins. Co., 589 F.3d 168, 170 (5th Cir. 2009). 

4 Markham v. Allen, 326 U.S. 490, 494 (1946). 

3 
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general jurisdiction over the probate or control of the property in the 
custody of the state court. 

Similarly while a federal court may not exercise its jurisdiction to 
disturb or affect the possession of property in the custody of a state 
court, it may exercise its jurisdiction to adjudicate rights in such 
property where the final judgment does not undertake to interfere 
with the state court's possession save to the extent that the state 
court is bound by the judgment to recognize the right adjudicated by 
the federal court. 5 

Sixty years later, in Marshall v. Marshall, the Supreme Court expressed concern 

with lower courts' interpretation of Markham, noting that "[l]ower federal courts 

have puzzled over the meaning of the words 'to interfere with the probate 

proceedings,' and some have read those words to block federal jurisdiction over 

a range of matters well beyond probate of a will or administration of a decedent's 

estate."6 Thus, the Supreme Court clarified the "distinctly limited scope" of the 

probate exception, 7 explaining: 

[W]e comprehend the 'interference' language in Markham as 
essentially a reiteration of the guiding principle that, when one 
court is exercising in rem jurisdiction over a res, a second court will 
not assume in rem jurisdiction over the same res. Thus, the probate 
exception reserves to state probate courts the probate or annulment 
of a will and the administration of a decedent's estate; it also 
precludes federal courts from endeavoring to dispose of property 
that is in the custody of a state probate court. But it does not bar 
federal courts from adjudicating matters outside those confines and 
otherwise within federal jurisdiction. 8 

The Marshall Court concluded that the federal district court had subject-matter 

jurisdiction, and the probate exception did not apply, reasoning: "[The claimant] 

5 Id. (internal citations omitted). 

6 547 U.S. at 311. 

7 Id. at 310. 

8 Id. at 311-12. 

4 
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seeks an in personam judgment against [the Defendant], not the probate or 

annulment of a will. Nor does she seek to reach a res in custody of a state 

court."9 After Marshall, the probate exception only bars a federal district court 

from (1) probating or annulling a will or (2) "seek[ing] to reach a res in custody 

of a state court" by "endeavoring to dispose of [such] property." 10 

As we see it, to determine whether the probate exception deprives a 

federal court of jurisdiction, Marshall requires a two-step inquiry into (1) 

whether the property in dispute is estate property within the custody of the 

probate court and (2) whether the plaintiffs claims would require the federal 

court to assume in rem jurisdiction over that property. If the answer to both 

inquiries is yes, then the probate exception precludes the federal district court 

from exercising diversity jurisdiction. Here, we find the case outside the scope 

of the probate exception under the first step of the inquiry because the Trust is 

not property within the custody of the probate court. 

As a threshold matter, the probate exception only applies if the dispute 

concerns property within the custody of a state court. The federal court cannot 

exercise in rem jurisdiction over a res in the custody of another court. Both of 

the Brunstings' Wills were admitted to probate after the district court dismissed 

the case, and probate proceedings are ongoing. 11 However, nothing suggests that 

the Texas probate court currently has custody or in rem jurisdiction over the 

Trust. It likely does not. Assets placed in an inter vivos trust generally avoid 

probate, since such assets are owned by the trust, not the decedent, and 

9 Id. at 312 (internal citations omitted). 

10 Id. at 312-13. 

11 At the time the district court dismissed the case, no probate proceedings had been 
initiated. As such, there was no possibility that the case fell within the probate exception. 
Nevertheless, we must consider whether, upon remand, the federal district court would have 
subject-matter jurisdiction now that probate proceedings are ongoing. 

5 
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therefore are not part of the decedent's estate. 12 In other words, because the 

assets in a living or inter vivos trust are not property of the estate at the time 

of the decedent's death, having been transferred to the trust years before, the 

trust is not in the custody of the probate court and as such the probate exception 

is inapplicable to disputes concerning administration of the trust. The record 

also indicates that there would be no probate of this Trust's assets upon the 

death of the surviving spouse. 13 Finding no evidence that this Trust is subject 

to the ongoing probate proceedings, we conclude that the case falls outside the 

scope of the probate exception. The district court below erred in dismissing the 

case for lack of subject-matter jurisdiction. 

IV. 

For the reasons set forth above, we REVERSE the district court's dismissal 

of the case and REMAND for further proceedings. REVERSED AND 

REMANDED. 

12 See 3 TEX. PRAC. GUIDE WILLS, TRUSTS, AND EST. PLAN. § 10:83 ("Any property held 
in a revocable living trust is not considered a probate asset .... "); 2 EST. TAX & PERS. FIN. 
PLAN.§ 19:15 ("Avoidance of probate perhaps is the most publicized advantage of the revocable 
living trust."'); 18 EST. PLAN. 98 ("Assets in a living trust are not subject to probate 
administration .... "). 

13 Any assets "poured over" from the decedents' estates into the Trust would have to go 
through probate, but that does not change the fact that the Trust property over which the 
Defendants have been acting as Trustees would not be subject to probate, having been 
transferred to the Trust prior to the parents' deaths. 

6 
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Case 4:12-cv-00592 Document 10-1 Filed in TXSD on 03/06/12 Page 1of3 

IN THE UNITED STA TES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

CANDACE LOUISE CURTIS § 
§ 

vs. 

§ crvIL ACTION NO. H-l 2-CV-592 
§ 
§ 
§ 

ANITA KAY BRUNSTING, and 
AMY RUTH BRUNSTING 

§ 
§ 
§ 
§ 

AFFIDAVIT IN SUPPORT OF REMOVAL OF LIS PENDENS 

ST ATE OF TEXAS § 

COUNTY OF (jo(Yl/(l-- ~ 
Before me, the undersigned authority, appeared Amy Ruth Brunsting who after being duly 

sworn by me did state: 

I. My name is Amy Ruth Brunsting. I am over 18 years of age, competent to make this 
affidavit, and have personal knowledge of the facts stated herein. 

2. This case involves the allegations of my sister, Candace Louise Curtis, who is 
disgruntled with the amount of information and accounting I and my sister have provided to her 
while acting in our capacity as Co-Successor Trusrees of tlie Brunsting Family Living Trust. 

3. The contentions of Candace are totally meritless, and I believe have more to do with 
the disappointment she feels in the fact that our patents did not feel she was competent to handle her 
own inheritance. She began issuing threats and demands within weeks after our mother died, and 
before we have had a chance to evaluate the proper handling of assets in the estate, including the 
largest asset, a fann in lowa. 

4. Her various complaints will be addressed in some greater detail if this court believes 
it has jurisdiction over the administration of a living trust. However, of immediate concern is the 
potential chilling effect that Candace filing of a /is pendens may have on the sale of our parent's 
residential homestead, which is scheduled to close on March 9, 2012. 

5. As Co-Trustees, my sister and I have detennined that it is impractical to give each of 
the five heirs, or the trusts set up for their benefit (as is the case for Candace), an undivided share 
ofa house in Houston. We therefore have prepared and offered the house for sale. None of the heirs 

USCAS 437 
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have objected to this plan, including Candace. Our authority to sell is contained in Article IX, 
Section C of the Brunsting Family Living Trust. The specific provision regarding real estate appears 
on page 9-5 of the document under the heading of"Real Estate" and this sei.Vitffi can be viewed in 
the copy of the trust supplied by Candace as an exhibit to her Complaint. 

6. We first obtained an appraisal of the pn:>perty. This is attached hereto as Exh.il>it "A". 
This appraisal, dated in January of tbjs year, placed the fair market value of the property at $410,000. 
We listed the property for $469 ,000 and were fortunate enough to attract a buyer, Brett C. McCarroll, 
who offered $469,000. The contract for this sale is attache.d as Exhibit "B". Although originally 
scheduled to close in Februazy, the closing has been moved to this Friday, March 9. 

7. As further evidence of the fair value of the proposed sale, I attach the Harris County 
Appraisal District tax appraisal, showing the taxable value of the property to be approximately 
$270,000. 

8. We have attempted to provide Candace with enough information to evaluate her 
position in the trost administration, and have sent her preliminary spreadsheets with a listing of 
assets and liabilities, as best we have been able to determine in the short time since our mother's 
death on November l J, 2011. She is not satisfied with the information we have provided and has 
stated her objective of tying up the administration of the estate until she gets a response that satisfies 
her. She is the only one of the five heirs who has taken this position, and as can be gleaned from her 
lengthy, and mostly inaccurate unswom statement. tiled with the complaint, relates to her ammosity 
towards the two of us in the manner we attempted to aid om mother in the final months of her life. 

9. If this sale is not consummated on the scheduled closing date, we have no assurance 
that the buyer will await the resolution of Candace's complaints and the sale will, in all likelihood, 
be lost. This will result in further expense to the trust estate for maintenance and upkeep to the 
property without any appreciation in the value. The house was orig1nally shown for sale fully 
furnished. It is now empty. It's "buyer appeal" has been diminished and this could also jeopardize 
furure sale prospects if this sale is lost 

10. The .sale of the house is jmportant for the tmst estate, and should not be endangered 
simply because Candace is mad. We are asking the court to lift the lis pendens so the sale can be 
consummated, for the benefit ofaU of the heirs. 

a~~ ~rill3sr!NG 
:2uHi J3R.tl!lch 11.!j 

Sworn to and signed before me by , on this4.._haay of March, 2012. 

USCAS 438 
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··• 

Church of Christ 
1665 Business loop 35 s 
New Braunfels, TX 78130. 

USCA5 439 
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\ 

:ksJ;A~EOF 
~\le:!? Ef. ~N>Ot>\.m~ 1 
;~~ 

§ 
§ 
§ 
§ 
§ 

PROBATE COURT 4 

PROBATE COURT 

NUMBER FOUR {4) OF 

HARRIS COUNTY, TEXAS 

~AGREED DOCKET CONTROL ORDER 

The follo~il,l~ dg,cket control order shall apply to this case unless modified by the Court. If no date is given 
below, the item is governed by the Texas Rules of Civil Procedure. 

I. /JI (t JOINDER. All parties must be added and served, whether by amendment or third party 
practice, lby this date. THE PARTY CAUSING THE JOINDER SHALL PROVIDE A COPY OF THE 
SCHEDULING ORDER AT THE TIME Of SERVICE 

2. W EXPERT W~ESS DESIGNATION. Expert witness designations are required 
and must be served by the followll1g dates. Tiie designation must include the information listed in Rule I 94.2(t). 
Failure to ti ely respond will be governed ~y ~ple 193.6: 
(a) :f:" Experts for partilJs seeking affmnative relief. 
(b) All other experts;'' 211:, 

3. DISCOVERY LIMITATIONS. The discovery limitations of Rule 190.2, if 
applicable, or otherwise, of Rule 190.3, apply, unlesf!'!haffged below: 
(a) ~\e;> Total hours per siqe ~r oral deposi!ions. 
(b) ~~ I Number of interroga~qries that may,1~e served by each party on any other party. 

4. ALTERNATIVE DISPUTE RESOLUTION. ADR conducted pursuant to the 
agreement of the parties must be completed by this,*1t~;,1iq~e parttes do not agree on a date and/or facilitator 
for ADR, the Court may sign an order compelling ADR and appointing a mediator for same. 

5. K/'f-js' DISCOVERY PERIOD E~S, All discovery must be completed before the end of 
the discbvery 'period. Parties seeking discovery must serve '~~quests sufficiently far in advance of the end of the 
discovery period that the deadline for responding will bJi;'.within the discovery period. Counsel may conduct 
discovery beyond this deadline by agreement. Incomplete discove[Y wil~, not de~.l!Y the trial. 

DISPOSITIVE MOTIONS AND PL:Els:'Must be heard as follows: 
Dispositive motions or pleas subject to an interlocutory appeal must be heard by this date. 
Summary Judgment motions not subject to 'f interig~utg!(' appeal must iiii~ by this 

Rule I 66a(i) motions may not be~ before thi~,date. 

7. CHALLENGES TO EXPERT TESTIMO~. All motil;!ns to exclude expert 
testimony a Cl evidentiary challenges to expert testimony must be filed by thi§ da!e, !Wiess ex,tended by leave of 
court. ,-,'.. - -ww , ", 

8. PLEADINGS. All amendments and supplements must qe filed,~y t.Qis date. This order 
reel de prompt filing of pleadings directly responsive to any timely filed pleading!.' • · 

<i 
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:"i 
"I 
r:::: 

9. '?t-9\. 4 \~IS ~.-:>c>" JOINT PRETRIAL ORDER. Parties shall provide to the 
Court, by fax, email, or delivery to our offices, a copy of the signed Joint Pretrial Order by this date. Parties 
shall bring the original Agreed Joint Pretrial Order to the Pretrial Conference. 

•
110. ~'-t. \\ 1'lo\S" IO'.od> Al'\ PRETRIAL CONFERENCE. Parties shall be prepared to 

,v·discuss all aspects of trial with the Court at this time. Parties shall file and exchange (if jury trial) proposed 
ju~, clJ.!U'ge questions, instructions and definitions at this conference. Parties should be prepared to mark 
ml'exnibi~ Failure to appear will be grounds for dismissal for want of prosecution. 

ti 
11;/}<2\z ~~ - \'l$ I ?.o\ ~ TRIAL. 

Signe<!;,fhis -1!__ day of t= .... \c.~vOUl''1 ,201~. 

Judge Presiding 

Fax: 
Email: 

Counsel Name:~~\ Sp1df'-'.~i-J 
SBN: 0 o-7q 46 7 8 

Counsel Signa~¥= 
Firm: G-r. r:c,"' d. 'Ao.+A=<..WS 
Address: 1155" l)a,:,. ~ /\-st. t:.-..1, ~, k 3 c 'o 

Ho ->.:Siu.->, 'h<· /701 9 
Phone: 2.'8 1 -~ 10 - "7~ 
Fax: 'Z.'<:i' 1-'&•0 - lb&.,\ 

Email: f"\'.?\?1cl!Y'CU"\@ '1 f :C,: Ne.\. \c.w .c •"'\ 

f)ArcrY: A~ ifA.. "j5,,-,, "5 fi 'J 
Co~i1J:>Ei: 15,,..._J F.e,,..,+L...t..r,fe, ... (zti03SS9 z)~ 

t"'-t. ;tlVt,J( .. 1 ~ F1'r~ 
I ( )J /)4V-y A~ For-.,l s ... ik (01..( I {-b..;.Jo,. I p: ?-'?'o r"I 

(o)z81--:rs-"T-'5l13 (F) z-81-.:;s--1-sz1Cf ~ .... ;1-
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"'" 

FILED 

PROBATE COURT 4 
OM 

12/5/2014 4:13:51 PM 
Stan Stanart 
County Clerk 

Harris County 

NO. 412,249-401 

ESTATE OF § 

NEL VA E. BRUNSJli:fG, 
§ 
§ 
§ 

DECEASED § 

CARL HENRY BRUNS'fING, et al § 
§ 

v. § 
§ 

ANITA KAY BRUNSTING, et al § 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

RESPON,~E TO CANDACE'S 
MOTION FOR pl&JRIBUTION OF TRUST FUNDS 

!l: ·,. .; & 

RESBONSE TO CARL'S . ;,;; 

MOTION FOR DIS;J7RI,BUTION OF TRUST FUNDS 

Defendant Anita Kay Brunsting fil~~ t~j~ response to Candace Louise Curtis' Motion for 

Distribution of Trust Funds and this resp~nse to Carl Brunsting's Motion for Distribution of Trust 

Funds and would respectfully show the Court as foll6ws: 

'~~ 
I. Summary'Of'the Areument 

I. Distributions to pay legal-fee creditors are nqtaqthonzed by the trust and, therefore, the motions 
must be denied. '~1 

2. Distributions to pay legal-fee creditors are prohibited the trust and, therefore, the motions 
must be denied. '' 

3. The Court lacks jurisdiction to decide the distributionsJor legal-fee creditor issue because there 
are no allegations of fraud, misconduct, or clear ~}?use~f clisqretion with respect to Candace's 
and Carl's request that the trust pay their attomey§lc:f~et .I~ '' 

4. If the Court finds the in terrorem clause is enforceable, i~en~an.IJace and Carl have no right to 
any distribution from the trust. · . 

20-20566.2305
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II. Ari:ument & Authorities 

Candace and Carl seek distributions from the trusts to pay their creditor-attorneys. 

Neither Candace nor Carl cite any provision in the trust instruments that would allow for the 

requested distributions. This is a tacit admission that such distributions are not authorized by the 

trust instruments. 

Neither Candace nor Carl cite any legal authority that would allow for the requested 

distributions. This is a tacit admission that such distributions are not permitted by any legal 

authority. 

Since there is nothing in the trust instruments or in any legal authority that allows the 

reque~ted distribution~~ t~~ motions must be denied. 

S)?! ;£? §*" ,'-, 

X: 1 The Brunsting Family I;ivirig Trus~. 
fill lsi! ! 

:r;p 1:\1': 

With respect to Clistribu.lio~ under the Bfunst!pg Family Living Trust, the instrument 

provides: 
• r 

i. Distributions of Net Incom:
111 

Our trustee, in its sole and absolute discretion, shalt pay to or !Jpply 
for the benefit of [the beneficiary] as much of the net income''from 
[the beneficiary's] trust share as our Trustee deems advisable for the 
health, education, maintenance and support of [the beneficiary], for 
[the beneficiary's] lifetime. 

ii. Distributions of Principal 

Our trustee, in its sole and absolute discretion, shall pay to or apply 
for the benefit of[the beneficiary] as much of the principal from [the 
beneficiary's] trust share as our Trustee deems advisable for the 
health, education, maintenance and support of [the beneficiary], for 
[the beneficiary's] lifetime.' 

1 Exhibit 1, Restatement of the Brunsting Family Living Trust, pages 10-1to10-12. 

2 
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r 
I 

en 
'~ 
a 
0 
a. 

debt: 

Furthermore, the trust instrument prohibits the trust from being charged with a beneficiary's 

No beneficiary will have the power to anticipate, encumber or 
transfer any interest in the trust. No part of the trust will be liable for 
or charged with any debts, contracts, liabilities or torts of a 
beneficiary or subject to seizure or other process by any creditor of 
a beneficiary. 2 

Finally, the trust instrument provides: 

All trusts created under this agreement shall be administered free 
from the active supervision of any court.3 

IJ. :{he Qualified Beneficiary Designation. 
'''.'"'·''''C:91; 

;, , W\th ~espect to distributions under the Qualified Beneficiary Designation and Exercise of 
·. ;'.l'Ji 

;;<:s;: • 
TestameritliryPowers ofAppointment Under Living Trust Agreement ("QBD"), the instrument 

;:;r ~ ~·-' /'!; 

provides: 

' The Trustee, snail ,have tlflf power, in"'such TIUstee's sole and 
absolute discretion, binding,~n all ~rsotl's interested now or in the 
future in this trust, to distrib~te or apply fo'r.the bMlefit for whom the 
trust was created (hereinafter the "primary ~neficiary") and the 
primary beneficiary's issue or to a trust for their benefit, so much of 
the income and/or principal of the Trust Estate, and at such time or: 
times as Trustee shall deem appropriate for such distributees' health, 
support, maintenance, and education.4 

Furthermore, the QBD contains spendthrift provisions that prohibit the requested 

distribution: 

2 Exhibit I, Restatement of the Brunsting Family Living Trust, page 11-1. 

3 Exhibit I, Restatement of the Brunsting Family Living Trust, page 4-5. 

4 Exhibit 2, Qualified Beneficiary Designation and Exercise of Testamentary Powers of 
Appointment Under Living Trust Agreement, pages 7-8. 

3 
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[N]either the principal of these trusts nor any income of these trusts 
shall be liable for any debt of any beneficiary.5 

The QBD stated purpose includes: 

(I) To protect trust assets and income from claims of and 
interference from third parties; and 

(2) To protect the beneficiary against claims of third parties.6 

ti>'Y 

Finally, the QBD states: 
'.If; 

It is the Trustor's intent that the terms of the Trust Agreement be 
carried out free from outside interference. Therefore, the purported 
exercise of any power granted under the Trust Agreement, whether 
by a Trustee; Special Co-Trustee, Trust Protector or a beneficiary, 
including a pO:Wer of appointment, withdrawal, substitution, or 
distribution, sh;fl be of no force and effect if such purported exercise 
was the resu1t !!If compulsion. The purported exercise of a power 
shall be ge~ed to~ the result of compulsion if such exercise is (i) 
in response to or by. r~on of any order or other direction of any 
court, tribunal or ijke ~\Jthodfy havingjurisdiction over the individual 
holding the power, tll~ property;·s.ubject to the power or the trust 
containing such property or (ii) thiresult of an individual not acting 
of his or her own free will.7 .. + <· "'· 

.. 
C. Attorneys Fees are not "Healtb,.Ec!.!,1cation, Maint~m1nce and Support." 

f~i 
Under both the Brunsting Family Living Trust and.tfie[QBD, the distributions are: (I) subject 

to the sole and absolute discretion of the truste~: a~a (2) as the trul!tee deems advisable for the 

health, education, maintenance and support ofa beneficia~~ Carl's and Candace's attorneys' fees 

5 Exhibit 2, Qualified Beneficiary Designation and Exercise of Testa~e~tary<<Powers of 
Appointment Under Living Trust Agreement, page 25. 

6 Exhibit 2, Qualified Beneficiary Designation and Exercise of Testamentary Powers §[ 
Appointment Under Living Trust Agreement, pages 5-6, ,, 4 and I 0. · 

7 Exhibit 2, Qualified Beneficiary Designation and Exercise of Testamentary powers of 
Appointment Under Living Trust Agreement, page 25. 

4 
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sought in their motion are not for their health, education, maintenance and support.8 Accordingly, 

the requested distributions are not authorized by the trust. 

D. The Requested Distributions Violate the Spendthrift Provisions. 

The sprendthrift provisions plainly state they are designed to prevent interference and claims 

of third parties. Candace's and Carl's attorneys are third parties. When the spendthrift provisions 

ofthe trust and the in terrorem provisions are analyzed together, it becomes abundantly clear that 

the trust '!fS not intended to pay Candace's and Carl's attorneys fees in this case. Accordingly, the 

reques'led~distributions are prohibited by the trust. 

E. There is No Justiciable ~ase or Controversy with Respect to the Request Distribution. 

In the case of Di Por!!ihova v. Monroe, the First District Court of Appeals explained: 

Under ~ qjscretiouaryilitrult the beneficiary is entitled only to the 
income or principal that the trustee, in his discretion, shall distribute 
to the beneficiafy'. *~ benefi¢iafy of a discretionary trust cannot 
compel the trustee'to pay himrot to apply for his use any part of the 
trust property, nor can !lCrs<qitor of the ben~ficiary reach any part of 
the trust property until'\t [~'distributed to the beneficiary. A court 
cannot substitute its discretfbrr for that of a fiu~tee, and can interfere 
with the exercise of discretiona~WO\¥er~~only in: c~s of fraud, 
misconduct, or clear abuse of discretion. 

A court of equity has no right to interfere witlJ and control, in any 
case, the exercise of a discretionary power, no matter in whom U;Jna)' 
be vested; a corporate body or individuals, the aldennepofa,ci~, the 
directors of a bank, a trustee, executor or guardian; and I add, that 
meaning and principle of the rule, and the limitations to wilich it is 
subject, are in all the cases to which it applies, exactly the same;ifl1J£ 
meaning and principle of the rule are, that the court will not substitute 

8 Although defendant was unable to find a case directly on point, the case of Tedder v.,:1; 

Gardner Aldrich, LLP, 421 S.W.3d 651 (Tex. 2013) appears instructive. The Texas Supreme Court' 
held that attorneys fees in a divorce proceeding were not "necessaries." Defendant recognizes that 
there is a difference between "necessaries" and the HEMS standard, but nevertheless believes the 
HEMS standard would not include plaintiffs legal fees in the case at bar. 

5 
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its own judgment for that of the party in whom the discretion is 
vested, and thus assume to itself a power which the law had given to 
another[.] 

In the absence of evidence ofmala tides, the courts are disinclined to 
interfere where the trustee has been given discretionary powers ... 
. The court will refuse to review his decision in the absence of a 
showing that he did not exercise his discretion in good faith or that 
his decision was unreasonable; for the trustee in such case stands in 
the position of an arbitrator.9 

The First District Court of Appeals ultimately held that the ultimate issue decided by the trial 

court did not present a justiciable controversy for the trial court to resolve because the issue should 

have been left to the Trustees' discretion. 10 

Here, Candace and Carl ask this Court to usurp the powers of the trustei~ and substilute'the 

court's discretion for that of the trustees in violation of the tru~. 'Fhe Court ha~ no jurisdiction to 
,,,,,, 

make such determination, because there is nojusticiablecoritrove;~'¥;:for the1ii~.bcourt to resolve. 

There is no allegations of fraud, miscd'nduct, "?rr clear abu~e ofdiscretTOn with respect to Candace's 

and Carl's request that the t{,USt pay ,tpeir attotn~Ys' fees. 11 Even if Candace and Carl made such 

allega!ions, there is no evidJ~ce to support such allegations. 

F. No Contest Clause· Carl and Candace May Not Have An Interest. 

Both Carl and Candace appear to concede that they have violated the trust's in terrorem 

clause. Both filed a declaratory judgment action asking this Court to rule that the trust's in terrorem 

clause is overly broad, against public policy, and not capable of enforcement, but neither challenges 

9 Di Portanova v. Monroe, 229 S.W.3d 324, 330-33 I (Tex. App.-Houston [1st Dist.] 2006, 
pet. denied)(internal citations omitted). 

10 Id. at 331. 

11 See Candace's Motion and Carl's Motion. 

6 
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that their[acts to date violated the in terrorem clause. 12 

t&> 
'detennined that the trust's in terrorem clause is capable of enforcement, then Carl and 
i?J! ,~°' 

Candace 'l.to not ha¥e an interest in the trust. 

J( Carf1 a~~ Candace do not have an interest in the trust, then there is no right to a 
"db- "}'. "'/~ 

"'.w'o ~ 

distribution. :~:Titus, untH!' the Court resolves the in terrorem clause issues, there cannot be 

distributions to Carl and Canaace. Furthennore, even if the in terrorem clause issues are resolved ,,, '., 

in favor of Carl and Clanditce, the requested distributions cannot be made for the reasons discussed 

above. 

III. Prayer 

For these reasons, Defendant Anit~ Kay Brunsting prays that Candace's and Carl's motion 
i< ~)'f 

for distribution of trust funds be denied and that Defendant Anita Kay Brunsting receive all other 

,, k;·: 

relief, general and special, legal and equitable:'towhich she or the trust may be entitled. 
·:, ~ p 

~espectfully submitted, 

!Sf B~ad Featherston 

Stepht:n'.J'\.Mendel(I3930650) 
~radley E. Featherston (24038892) 
The Mendel Law Firm, L.P. 
lU5 Dairy Ashford, Suite 104 
Houston, Texas 77079 
Tel: 281-759-3213 
Fax: 281-759-3214 
stephen@mendellawfirm.com 
brad@mendst\,lawfirm.c~1'!1 

-,)f1 

Counsel for A:nita Kay Brunsting 
In Capacities at lssu~ . 

'. 

12 Exhibit 3, Carl's First Amended Petition; Exhibit 4, Candace First~~me,!Jd~ci Pt:tition. 
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Certificate of Service 

I certify that a true and correct copy of the foregoing instrument was served on the following: 

Jason B. Ostrom 
Ostrom.Sain, LLP 
5020 Montrose Blvd., Suite 3 JO 
Houston, Texas 77006 
0: 713-863-8891 
F: 713-863-1051 

Bobbie G. Bayless 
293 I Ferndale 
Houston, Texas 77098 
0: 713-522-2224 
F: 7 I 3-522-22 I 8 
Bayless@baylessstokes.com 

Darlene Payne Smith 
1401McKinney,17TH Floor 

'"Houston, Texas 7701,!) 
o: n~-752-8640 
F: 71J-425-7945 

i7' 
Amy Ruth Brunsting 
2582 Country Ledge 
New Braunfels, Texas 78132 
Pro Se 

Attorney for Candace Louis Curtis 

Attorney for Carl Henry Brunsting, 
Individually and as Independent Executor of 
the Estate of Elmer H. Brunsting and 
Nelva E Brunsting 

Attorney for Carole Ann Brunsting 

via e-service or telefax on December 5, 2014, to Jason B. Ostrom, Bobbie G. Bayless, and Darlene 
Payne Smith, and by email to Amy Ruth Brunsting. 

/s/ Brad Featherston 

Bradley E. Featherston 

8 

20-20566.2312



Case 4:12-cv-00592   Document 119-6   Filed on 08/03/16 in TXSD   Page 10 of 27

!fl 
ifi 
0 
rJ 
Ci. 

L~~~TRUST 

PreRfred By 

Albert E. Vacek, Jr. 

The Vacek Law Firm, PLLC 
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THE RESTATEMENT OF 
THE BRUNSTING FAMILY LIVING TRUST 

Article I 

Our Family Living Trust 

Section A. The Restatement of Our Trust 

This restatement of the BRUNSTING FAMILY LMNG TRUST dated October 10, 1996 
is. made this day by ELMER HENRY BRUNSTING, also known as ELMER H. 
BRUNSTING, and wife, NBLVA ERLEEN BRUNSTING, also known as NELVA E. 
BRUNSTING, (together called "Founders") who presently reside in Harris County, Texas. 

We now wish to restate that original trust agreement and any amendments thereto, in their 
iln~irety. 

'~This restiltemem, dat~d January 12, 2005; shall replace ahd supersede our original trusti1 

i::;agreemenr ad all priOl'' amen~ents. 

We shall ~erve togeth~r as the i~ftial Trll~tJts of this jdlht r~v~affle living trust. 

Notwithstanding anything in our trust declaration to the contrary, when we are serving as 
Trustees under our trust declaration, either of us may act for and conduct business on behalf 
of our trust as a Trustee without the consent of any other Trustee. 

Section B. The Title of Our Trust 

Although the name we have given to our trust for our own convenience is the BRUNSTING 
FAMILY LIVlNG TRUST, the full legal name of our trust for purposes of transferring 
assets into the trust, holding title to assets and conducting business for and on behalf of the 
trust, shall be known as: 

ELMER H. BRUNSTING or NELVA E. BRUNSTlNG, 
Trustees, or the successor Trustees, under the BRUNSTrNG 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 
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Our trust may also be known as: 

ELMER H. BRUNSTING and NELVA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

In addition to the above descriptions, any description for referring to this trust shall be 
~,,effective to transfer title to the trust or to designate the trust as a beneficiary as long as that 
,Jormat includes the date of this trust, t.he name of at least one initial or successor Trustee, 
and al).y reference that indicates that assets are to be held in a fiduciary capacity. 

'; 1t~'; 

(j Sectlo~, q1 Our Beneficiaries and Family 
l\J 
,- Tfits tfust is created for the use and the benefit of ELMER H. BRUNSTING and NELVA 

E. BRUNSTING, and to'1!the extent provided in this trust, for the other trust beneficiaries 
named herein. 

The term "spouse" will r!fer td1~ithe~ of us, whichever is appropriate in context, and th~ 
term "both spouses" Will mean;~both~ ofJus. The term "surviving spouse" or "surviving 
Founder" will identify the spgus,e<1 who is living:;lit the time of the other spouse's death (the 
"deceased spouse" or "deceased,Founder").1 ,11 

,,;:\ 

For reference, our children are: 

CANDACE LOUISE CURTIS 
CAROL ANN BRUNSTING 
CARL HENRY BRUNSTING 
AMY RUTH TSCHIRHART 
ANITA KAY RILEY 

Birth Date 

priv:ate 
ptivate 

All references to our children or to our descendants are to these named children, as ~ell as 
any children subsequently born to us or legally adopted by us. 

The tenns "trust beneficiary" or "beneficiary" will also mean any and all persons, 
organizations, trusts and entities who may have or may acquire a beneficial interest in this 
trust, whether vested or contingent in nature, including a transfer of an interest in the trust 
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during our lives, from either of us, or both, or from an exercis.e gf a~po'?!'.er of appointment 
by a trust beneficiary or otherwise. 
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Article II 

Transfers of Assets to Our Trust 

Section A. Our Initial Contribution 

We have delivered to our Trustees certain property as the initial assets of this trust, the 
receipt of which is acknowledged. 

Section B. Additions to Our Trust 

Any person, trust or entity may add property of any character to this trnst by a last will a.ncrM 
testament, from another trust (regardless of whether such trust is a living trust or'.a trust 
contained in a Will), by a deed or any other legally accepted methotl ·of assignment, 
conveyance, delivery or transfer, subject only to the accep~n'iS of such pro~rty er asset by
the Trustee. · 

Section C. Our Sepax.iite~?Jl~ G.Qmmuqj~y Accoun~ i 

Any contributions of~e;~rate pfopJ¥ty to the trilst by, or for the benefit of, either Founder 
sha11 remain the separate prbpert}i 6¥ such Founder. A separate schedule signed by both of 
the Founders may be maintained for purposes of identifying such separate property and its 

:;, ownership. 

•"';iE~ch us may withdraw I remove' sell or otherwise deal with our respective separate 
property interests without any restrictions. Should we revoke our trust, all separate prope~y 
shall be transferred, assigned, or conveyed back to the owning Founder as his or her 
respective separate property. 

All community property, as well as the income from and proceeds of such community 
property. shall retain ils community property characterization under the law unless we change 
such characterization by virtue of a duly executed marital partition agreement. 

All corrununity property withdrawn or removed from our trust shall retain its community 
characterization. Should we revoke our trust, all community property shall be transferred, 
assigned or conveyed back to us as community property. 
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Article III 

Our Right to Amend or Revoke This Trust 
c>f( 

'<.)' 

,-.. Section A. We May Revoke Our Trust 
~ft:; 

While we are both living, either of us may revoke our trust. However, this trust will 
become irrevocable upon the death of either of us. Any Trustee, who is serving in such 
capacity, may document the non-revocation of the trust with an affidavit setting forth that the 
trust remains in full force and effect. 

Tlie affidavit may, at the Trustee's discretion, be f~d in the deed records in each county in 
which real property held in trust is locat;9 or. in thezcounty in which the principal assets and 
records of the trust are located. ·The p~bli,anll' all persons interested in and dealing with 
the trust and the Trustee may rely upon a certified copy of the recorded affidavit as 
conclusive evidence that the trust remai~ im.full force and effect. 

Section B. We May Amend Our Trw.1 

This trust declaration may be amended by us inewhole or in part in a writing signed by both 
of us for so long as we both shall !iv_<::. Except as to a change of trust situs, when one of us 
dies, this trust shall not be subject to amendment, except by a court of competent 
jurisdiction. 

Each of us may provide for a different disposition of our share in the trust by using a 
qualified beneficiary designation, ~s we define that term in this agreement, and the qualified 
beneficiary designation will be cohsfdere'I ah amendment to this trust as to that Founder's 
share or interest alone. 

Section C. Income Tax Matters 

For so long as this trust remaws subject to amendment or revocation in its entirety, and for 
so long as .a Founder is a Trustee of the trust, this trust will be treated for income tax 
reporting purposes as a "grantor trust'''· as that term is used by the Internal Revenue Service, 
particularly in Treasury ReguAatiog ~i:;ction l.671-4(b). ' 

~>,H; 

For so long as a Founder is a~Trustee'of the trust, the tax identification numbers will be the 
social security numbers of the Founders and all items of income, gain, loss, credit and 

3·1 

P237 

20-20566.2320



Case 4:12-cv-00592   Document 119-6   Filed on 08/03/16 in TXSD   Page 18 of 27

deduction are to be reported on the Pounders' individual or joint income tax returns. At 
such time as the trust becomes irrevocable, in whole or in part, because of the death of one 
of us, the trust is to be treated for income tax purposes as required by Subchapter J of the 
Internal Revenue Code. 
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Article IV 

Our Trustees 

se'ction A. Original Trustees 
i!lll 

F9pn,~prs aptfoint ELMER H. BRUNSTING and NEL VA E. BRUNSTING as the original 
Jrustees,of this trust. However, either of us may conduct business and act on behalf of this 
irust without ;PJe 'Co,m;ent or authority of any other Trustee. Any third party may 
conclusively rely on the authority of either of us without the joinder of the other. 

~;" <~, Jc, 

Section B. Our Suci:;~or Trustees 
R"- Aillm v 

Each of the origmal1Tfustees wil(ha~; the right to appoint their own successor or successors 
to serve·as Trustees if! the e'Vent that siich original Trustee ceases to serve by reason of 
death, disability or for any ~son, and mdy specify any conditions upon succession and 
service as may be permitted ,Qy law. Sudff appointment, together with any specified 
conditions, must be in writing.''' 

. ;44.~ "'"''; . . . . 
If an origmal Trustee does not appo~pt ,a succe~SOI,'.1 ~e remammg ongmal Trustee or 
Trustees then servh1g will continue to serve alone·: ' ' ' 

•1 

If both of the original Trustees fail or cease to serve by reason of death, disability or for any 
reason without having appointed a successor or sticcessofs, flfhen the following individuals 
will serve as Co-Trustees: 

,, 'j,V,, 

CARL HENRY BRUNSTING and AMY RUTH 'f~HffillART 

If a successor Co-Trustee should fail or cease to serve by reason of death, diS'abillty or for 
any other reason, tben CANDACE LOUISE CURTIS shall serve as Co-Tnlstee in his\or her 
place, with the remaining Co-Trustee then serving. However, if there is qj)y one successor 
Co-Trustee able or willing to serve, such successor Co-Trustee shall serve' alone. 

" f4£1 

Successor Trustees will have the authority vested in the original Trustees under this trust 
document, subject to any lawful limitations or qualifications upon the service of a successoF 
imposed by any Trustee in a written document appointing a successor. 
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. \Ii 
i!J A successor Trustee will not be obliged to examine the records, accounts and acts of the 
a previous Trustee or Trustees, nor will a successor Trustee in any way or manner be 
0 responsible for any act or omission to act on the part of any previous Trustee. 
~{l 

,.. 
i '" 
i tj' 
I I ,.. 

I o 
: ~ 

Q 
~~ 

'~"'.Section C. No Bond is Required of Our Trustees 

Nopn~ serving as Trustee will be required to furnish a fiduciary bond as a prerequisite to 
.·. ". 6 ·'*··· service. 

~~t~pnfP. · Resignation or Removal of Our Trustees 

We may each remove any Trustee we may have individually named as our respective 
successors. Any appointee~e~ing or entitled to serve as Trustee may resign at any time and 
without cause, and the instructions in this tmst will determine who the successor will be. 
All removals or resignatio~ n:iust pe in writing . 

. 11• •••• 
[n the event that no Tf!!stee is relliaining who has been designated in this trust, a majority 
of all adult income beneficiaries and ttl~ h;gal guardians of all minor or disabled beneficiaries 
of the trust shares created here\lndef shalt h11.ve the power to appoint any corporate or 
banking institution having tru*powers as the; successor Trustee. Such power shall be 
exercised la a written instrument in recordaale"forrn which identifies this power, identifies 
the successor Trustee, contains an,,acceptance of o(fice by such successor Trustee and 
identifies the effective time and date of;~pch succession. 

illllH 

A majority of all adult beneficiaries and th~ legal gu(tdiaJ1S of all minor or disabled 
beneficiaries who are then entitled to receive,+distribµ.tions of fucome from the trust, or 
Llistributions of income from any separate trust ~reateci'by thisdocument, may only remove 
any corporate or institutional ·Trustee then serving, the notice"fff removal to be delivered in 
writing to the said Trustee. 

If such beneficiaries shall fail to appoint a successor corporate or instifutiMtal Trustee, the 
selection of a successor to the Trustee will be made by a court nf competent jurisdiction. 

V' 

Section E. Affidavit of Authority to Act 
~~:! >~ 

Any person or entity dealing with the trust may rely upon our Affidavit of Trusi, regardless 
of its form, or the affidavit of a Trustee or Trustees in substantially the following fdrm: 
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on my oath, and under the peneltiea of perjury, I swear that I am the duly appointed and 
authorized Trustee of the BRUNSTING FAMILY LIVING TRUST. I certify that tilo trust hes not been 
revoked and retnalns in full force and effect, r ilavo not been removed as lruatee and I hove 
the authority to act for, and bind, the BRUNSTING FAMILY LtVING !~UST in the transaction of 
the business for which this affidavit Is given as affirmation of my authority. 

Signature Line 

sworn, subscribed and acknowledged before me, the undersigned authority, on this the __ 
day of 20 __ 

Notary Publ le • State of T8l<as 

Section Documentary Succession of Our Trustees 

.. The suc~!'Ssor to any Trustee may document succession with an affidavit setting forth that 
tlie,np~eding Trustee is unwilling to serve or has failed or ceased to serve due to death or 
disability and the successor has assumed the duties of the Trustee. 

r,!ll\ 

The affidavit may, at the Tn.istee's discretion, be filed in tile deed records in each county in 
which real property held inf&ust,is)ocated or in the county in which the principal assets and 
records of the trust are;~ocated. · The public and ail per.sons interested in and dealing with 
the trust and the Tru,~tee maY,:. rely ~ .. upon .a certified copy of the recorded affidavit as 
conclusive evidence of a sucq~sw'siabthorl~\ to serve and act as the Trustee of the trust. 

Section G. 

wit 
l 

"'· %1' 1;J;n 
Our Trustees' Compens~tion 

i;;~~ 

Any person who serves as Trustee may 'elect to rec.~!'le re11sonable compensation to be 
measured by the time required in the admi'nis!;fa~gn illt1\f the ~ru~t and the responsibility 
assumed in the discharge of the duties of office .• ,, '"' 11• ·· 

A corporate or bank Trustee will be entitled to receive ~~:;;iG'compeiwation stlch fees as are 
then prescribed by its published schedule of charges for trusts of a similar ~ize and nature 
and additional compensation for extraordinary services performed"by thes,corporate Trustee. 

"'J- ,;,, 

If an attorney, accountant or other professional shall be selected as Trustee, such prqfessional 
shall be entitled to compensation for professional services rendered to a trtrstj)y tlimselnor 
by a member of his fim1 in addition to compensation for services as Trustee. c ? 

A Trustee will be entitled to full reimbursement for eitpenses, costs or other obligatlons 
incurred as the result of service, including attorney's, accountant's and other professional 
fees. 
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Section H. Multiple Trustees 

'in the event there are two or more Trustees serving the trust, other than the Founders, the 
a13J;hqrity vested in such Trustees must be exercised by a majority of the Trustees. If only 
two Trufes are acting, the concurrence or joinder of both shall be required. 

o/q~n '6org1 ~ two Trustees are acting, any dissenting or abstaining Trustee may be 
·'absoivedfufrom personal liability by registering a written dissent or abstention with the records 
of the~si; the dissenting Trustee shall thereafter act with the other Trustees in any manner 
necessary of,'appropriate to effectuate the decision of the majority. 

j 

Section I. "helcgation of Authority 

Aity Trustee may delegate ~O. any:other Trustee named in our trust the powers and authority 
vested in him or her;by thisla~claration. A delegating Trustee may evidence such delegation 
in writing and may revofe it in writi~ at any time. 

Section J, 
j ,_~,' 

Successor Corporate Trustees 
+, 

Any successor corporate or bank.Trustee m'tfst be a United States bank or trust company 
vested with trust powers pursuant tot:sta~ drfederal Jaw, and must have a combined capital 
and surplus of 20 million dollars. ,Mi 

IY\W 

Any bank or trust company succeeding to ~e .busines1rof any corporate or bank Trustee 
serving by virtue of this declaration because· of chang~ of nam~. reorganization, merger or 
any other reason shall immediately succeed as Trustee of,.tlli8"7frust, without the necessity of 
court intervention or any other action whatsoever. Md 

Section K. Partial and Final Distributions 

The Trustee, in making or preparing to make a partial or final distributio11, ~y,prepare an 
accounting and may require, as a condition to payment, a written""ifld ~ck.ng~ledged 
statement from each distributee that the accounting has been thoroughly examined and 
accepted as correct; a discharge of the Trustee; a release from any loss:)iabiliry, cla1m.Jor 
question concerning the exercise of due care, skill and prudence of ihe Tru~~e in ~e 
management, investment, retention and distribution of property during the Trus~ee's tenn 'qf 
service, except for any undisclosed error or omission having basis in fraud or qlfd faitl\i.!Jarfd 
an indcnmity of the Trustee, to include the payment of attorney's fees, from any asserted!! 
claim of any taxing agency, governmental authority or other claimant. ' 1~1 ,, -
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Section L. Court Supervision Not Required 

All trusts created under this agreement shall be adminis~pd free from the active supervision 
of any court. ll' 

Any proceedings to seek judicial instructions or a judj~iaf;Jetermfoation shall be initiated by 
our Trustee in the appropriate state court having original i).!ri~iction of those matters relating 
to the construction and administration of trUsts. ""* 

Section M. Health Insurance Portability and Accouq;tabillty Act (HIPAA) of 1996 
Compliance 

In- order to maintain the integrity of this trust declaration and to meet our estate planning 
desires and goals, our Trustees shall comply" with the eirective set forth in this Section to 
assure compliance with the Health Insurance Portability'~md Accountability Act (illPAA) of 
1996. 

1. Successor Trustee Required to Prq~de an Authorization For Release of 
Protected Health Information 

\,f 

l' f 'fil"Y , ~ r 

Each successor Trustee (or Co-Tiust&er'shall be required to execute and deliver to the 
Co-Trustee (if any) or next successor. Trustee an "Authorization for Release of 
Protected Health Information"i1£P4!Suant to the Health Insurance Portability and 
Accountability Act of 1996 ("HJPA~").,and any other similarly applicable federal and 
state laws, authorizing the relellef~!lf $aid successor's protected health and medical 
infonnation to said successor's Co-Trustees (if any) and to all alternate successor 
Trustees (or Co-Trustees).nltfne5J. u11<:1er this Trust Agreement, to be used only for the 
purpose of determining,in the futtlt'e whether said successor has become incapacitated 
(as defined in this Trust Agreement). 
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deliver an authorization as set forth ab~ve (and, in tit@ ~~e where said successor has 
not yet begun to act, informing him or beti: ofw the. event that has triggered said 
successor's power to act), is (i) deposited in)h~Un.Jted States mail, postage prepaid, 
addressed to the last address of said successor known to the Co-Trustees or next 
successor Trustee or (ii) hand delivered co\s'aid succe~sor, provided such delivery is 
witnessed by a third party independent fromtith~ Co-Trustees or next successor 
Trustee within the meaning of Internal Revi:mu~.Code Sections 672(c) and 674(c) and 

--JS r,,,t;} S$1t 

said wimess signs a statement that he or she has witnessed such delivery. 
f' ~:1:~ 

2. Obtain the Release of Protected Health IJlformatlon 

The Trustee is empowered to request, receive anq review any infonnation, verbal or 
written, regarding Founders' physical or mental pealth, including, but not limited to, 
protected health and medical information, arid to consent to their release or 
disclosure. Each of the Founders Jfave separately signed on this same date or an 
earlier date an "Authorization For Release of Protected Health Information," in 
compliance with HIPAA, immediately authotlzing the release of any and all health 
and medical information to the Trusf& (or nex.t successor Trustee, even if not yet 
acting) for the purposes of determining the .ijounder's incapacity (or for other stated 
purposes therein). 

In the event said authorization elmnot be located, is by its own terms no longer in 
force or is otherwise deemed in~Ji{\l!rinEwhole or in part, each of the Pounders hereby 
grant the Trustee (or next successor Trustee, even if not yet acting) the power and 
authority, as Founder's legal "{f!Pr!'.sentative, to execute a new authorization on 
Founder's behalf, immediately rJ~ing the release of any and all health and 
medical information for the pu f;etermining the Founder's incapacity (and for 
the purpose of carrying out atiy o e Trustee's powers, rights, duties and obligations 
under chis trust ag~eement).;i;,iaming the Trustee (or ne.xt successor Trustee even if not 
yet acting) as the Founde(s "Personal•Representative," "Authorized Representative" 
and "Authorized Recipient" 

3. Determination of "Incompetence" or "Incapacity" 

For purposes of this Trust, and notwithstanding any other conflicting provisions 
contained in this Trus~, .Q~l~ration or any previous amendments thereto, the term 
"incompetency" andltzJ'& "incapacity" shall mean any physical or mental incapacity, 
whether by reason of1trccident, illness, advanced age, mental deterioration, alcohol, 
drug or other substance. a'ouse•;•tor similar cause, which in the sole and absolute 
discretion of the Tru~tee'rnakes it impracticable for a person to give prompt, rational 
and prudent considetation to finjincial matters and, if said disabled pernon is a Trustee 
(including an appointed T~te! who has yet to act), (i) a guardian of said person or 

4-6 

P244 

20-20566.2327



Case 4:12-cv-00592   Document 119-6   Filed on 08/03/16 in TXSD   Page 25 of 27

0 
r--. 
0 

estate, or both, of said person has been appointed by a court having jurisdiction over 
such matters or (ii) two (2) attending physicians of said person, who are licensed to 
practice and who are not related by blood or marriage to such person, have stated in 
writing that such incompetency or incapacity exists. · 

If said disabled person is a Trustee (including an appointed Trustee who has yet to 
act), upon !be court determination of !be person's competency or capacity or upon the 
revocation of the writings of the two (2) attending physicians above or upon written 
determination of competency or capacity to give prompt, rational and prudent 
consideration to financial matters by two (2) other attending physicians, who are 

.. licensed to practice and who are not related by blood or marriage to such person, 
:('· ~11,bject lo written notice being given to the then acting successor Trustee, the original 
ri.' Tfostee (including an appointed Trustee who has yet to act) removed for 
"·'"'"incoippetency" or "incapacity" shall be reinstated as Trustee. 

F!i+ ltt,::; J 

Anyw,tiD~ party ~iY"' accept physicians' writings as proof of competency or capacity 
otf; incompetency o(fnc.;apacity as set forth above without the responsibility of further 
investigation ru:u!1 shall be. lw!d harmless from any loss suffered or liability incurred 
as the resul,~ q,1good faitl:\ reliance upon such writings. 

In addition to · ariy :'Authorization ·,fbr Release of Protected Health Information" 
executed by the Founc'}.ers, the Fq,i,mderf hereby voluntarily waive any physician
patient privilege or psychi~trist..Patient prMlege and authorize physicians and 
psychiatrists to examine them llndf!.disclose their p~ysical or mental condition, or other 
personal health or medical infonnation,Aln order t-0 d.Jtermine their competency or 
incompetency, or capacity or incapacify~ fdr Pl;JfPOSesi?of this document. Each person 
who signs this instrument or an acceptance of '1)1Usteeship hereunder does, by so 
signing, waive all provisions of law· relating to disclosure of confidential or protected 
health and medical information insofar as that discl~sure would be pertiq~nt to any 
inquiry under this paragraph. No Tmstee shali be under any duty to Jnstinite any 
inquiry into a person's possible incompetency or incapacity (such as, 'bi.rt not limited 
to, by drug testing), but if the Trustee does so, the expense of any sd\llh inquiry mayL4 

be paid from the Trust Estate of said person's trust or, if no such trust exists, the 
Trust Estate of the Trust. · 

It is the Founders' desire that, to the extent possible, a named successor Trustee b~
0 

able to act expeditiously, without the necessity of obtaining a court determination of 
a Founder's incapacity or the incapacity of a preceding appointed successor Trustee 
(including if that preceding appointed successor Trustee has not yet acted). 
Therefore, if an Authorization for Release of Protected Health Information executed 
by a Founder, or an appointed successor Trustee (even if not yet acting), or by a 
"personal representative" or "authorized representative" on behalf of a Founder or 
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such an appointed successor Trustee, is not honored in whole'orsfa partnby a third 
party such that physicians' writings cannot be obtained as i;i~ceS'sitiited by this 
subparagraph, then the Trust Protector named under this TrusgAgreement (if any), 
or if there is no such Trust Protector provided under this TIBst"A~t~ment then the 
next succeeding Trustee (even if not yet acting) who is independent, that is not related 
to or subordinate to, said Founder or such appointed stlcc.~sor zl'rustee within the 
meaning of Internal Revenue Code Section 672(c~~"ma)if l!.11Claie in writing said 
Founder or such appointed successor Trustee to be inclfpaiJta~; provided, however, 
the Trust Protector or next succeeding Trustee making .. suoffdeclaration shall have 
first made good faith efforts to obtain the physicians' W,.itings described above, and 
the provisions above relating to reinstatement upon two (2) physicians' written 
determination of competency or capacity shall coriii!lue1to apply. 

JfuY ' 
Rffi. 

ff 

In the event this Trust Declaration does not provide for an Independent Trustee as set 
forth in the above paragraph, such an Ipd~endent Trustee shall be elected by a 
majority vote of the then current adult ificome.'b!.geficiaries of this trust (or by the 
legal guardians of all minor or disabled current~ income beneficiaries) and such 
Independent Trustee shall not be relate~ to ngr subordinate to any of the beneficiaries 
participating in the said vote within."the 'meaning of Internal Revenue Code 672(c). 
In the event that there are only tWo (2) bencyf!ciaries, one of which is acting as 
Trustee, the remaining beneficiary{ may appoifit such an Independent Trustee who is 
neither related to nor subordinate'!to such beneficiary as those terms are defined in 
and within the meaning of Inter&! Re\l'enue Code 672(c). 

Each of the Founders have separately signed on this same date or on an earlier date 
an "Authorization for Release qf P~btected Health Information," in compliance with 
HIP M, immediately authoffzing t!Je';l;'.elease of health and medical information to the 
Trustee (or next successo!' Trustee,' d~~n if not yet acting), so the Tiustee may legally 
defend against or othe~s~s resjst any contest or attack of any nature upon any 
provision of this trust agreemeritor amendment to it (or defend against or prosecute 
any other legal matter within his or her powers set forth in the Trust Agreement). 
In the event said authorization cannot be located, is by irs own tenns no longer in 
f'orce or is otherwise deemed invalid or not accepted in whole or in part, each of the 
Founders hereby grant the Trustee (or next successor Trustee, even if not yet acting) 
the power and <!Uthority, as the Founder's legal representative to execute a new 
authorization d'ii'"'the Founder's behalf, even after Founder's death, immediately 
authorizing thelrelease of any and all health and medical information for the purpose 
of determining tile Fountler's incapacity (and for the purpose of carrying out any of 
the Trustee\s pcr\Vei\~· ifghts, duties and obligations under the trust agreement naming 
the Trustee (or nex' successor Trustee, even if not yet acting) as the Founder's 
"Personal"'Rep~esennftive," "Authorized Representative" and "Authorized Recipient.'' 

tli'" 
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Article V 
I 

InsuranceJ1Policies and Retirement Plans 

Section A. Our Authority VVhlle1We Are Living 

To the extent of a Founder's comm~itf1or/Separate interest in insurance policies, retirement 
plans or any other third party benefici.~ contract, during the life of a Founder, each shall 
have the following rights, and the Trustee of this trust declaration shall have the following 
du_ties with respect to any third paIJY beneficiary contract owned by or made payable to this 
trust. 1

· 

l. The Founder's Rights 

Each Founder reserves all of\the rights'i:)powers, options and privileges with 
respect to any insurance policy, retirement plan or any other third party 
beneficiary contract made pay~ble to this ~st or deposited with our Trustee. 
Each Founder may exercise ariy of the rights, powers, options and privileges 
with respect to such third partJ tllfheficiaey contract without the approval of 
our Trustee or any beneficiary. ·· 

1)1% 1 .• 1 

Neither Founder shall be obligated J9 1maintain any insurance policy, 
retirement plan or any other third0 pf~ 15eneficiary contract in force. 

2. Our Trustee's Obligations 
~ 

Upon a Founder's written request, 'bur Trustee shall deliver to the requesting 
Founder or the Founder's designee any and .all third party beneficiary contracts 
and related documents which are owned by or deposited with our Trustee 
pursuant to our trust declaration. Our Trustee shall not be obligated to have 
any of such documents rerurned to the Trustee., 

Our Trustee shall provide for the safekeeping of any third party beneficiary 
contract, as well as any documents related thereto, which are deposited with 
our Trustee. Otherwise, our Trustee shalhhay~ '·'·obligation with respect to 
any third party beneficiary contract, inc!Uding l:'.ayment of sums due and 
payable under such contracts, other than,;those ~bligations set forth in this 
Article. .·. 
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Upon the Death of a Founder 

" I 
,Pl'o. J'.I· ~ F<?},,mder' s death, our Trus~ee shall have authority to and shall make all appropriate 
i'electioil§ with respect to any imtq-ance policies, retirement plam and other death benefits 
V!'.hlch · a~§r'the separate estate of µie deceased Founder. With respect to any insurance 
polici115, fitbtire~~nt plans and other death benefits which are a part of the community estate, 
our Trustee and'the surviving Foutjder shall have the authority and shall make all appropriate 
electiot,c;, c2$Jslstent. with the laws 9f the state having jurisdiction over such property. 

offl!f• I 

l. " Collection of Non-~etirement Death Proceeds 
""""'\ /'·"\-' 

'":J T?Lr 1 

Regarding any life insurance policy, or any other non-retirement death benefil 
plan, wherein death benefi115 are made payable to or are owned by our trust, 
our Trustee shall make every reasonable effort to collect any and all such 
sums. In collecting such .i;ums, our Trustee may, in its sole and absolute 
discretion, e;v;ercise any set~~ent option available under the terms of a policy 
or any other third party beteficiary contract with regard t.o the interest of the 
deceased Founder i:Ja. tllosej~olJcies or death benefit proceeds. However, our 
Trustee shall not lbe liab e f~ any beneficiary for the settlement option 
ultimately selected. , ' 

2. Retirement Plan '~fe~ti~ns 
To the extent of the interest of the deceaded Pou.oder, our Trustee shall have 
the right, in its sole and absol~te'tliscretion, tQ, elect to receive any retirement 
plan death proceeds either jn a lump sum or in Jny other manner permitted by 
the terms of the particular retiremen~1plan. Stiqp right shall exist and pertain 
to any retirement plan inclt¥ling, but hot l4ni~ to, ap,y qualified pension plan, 
profit sharing plan, Keogh plan and individual retirement account. Our 
Trustee shall not be liable to any beneficiary Jo~''.'.th~,death benefit election 
ultimately selected. 1 ''l>i' 

Any benefit of any retirement plan which is 'payabJeliiJ:o our,trust, including 
individual retirement accotints that are payable to our tru§J/imiy be disclaimed 
by our Trustee in its sole [and absolute discretion'. ':~uch' disclaimed benefits 
shall be payable in accord~nce with such plan. " 

3. Collection Procee9ings 

In order to enforce the !layment of any death proceeds, our Truste~·!,inay 
institute any legal, equitaqle, administrative or other proceediAg. Ho~ever, 
our Trustee need not take ~ny action to enforce any payment untifao·ur, T~stee, 

' .. 
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in its sole judgment, has.been indemnified to its satisfaction for all expenses 
and liabilities to which0 it ma~1be subjected. 

'':!!> 

Our Trustee is expressly,,auwo1-,tzed. in its sole and absolute discretion, to 
adjust, settle and compromise ~y and all claims that may arise from the 
collection of any death proceeds.1 'A.ny decision made by our Trustee pursuant 
to this Section B.3 shall tiii lifMmg and conclusive on all beneficiaries. 

4. Payor's Liability 2 

Any person or entity which pays any type of death proceeds to our Trustee as 
beneficiary, shall not be required to inquire into any of the provisions of this 
trust declaration, nor will they be required to see to the application of any such 
proceeds by our Trustee. Our Trustee's receipt of death proceeds shall relieve 
the payor of any further liability as a1:result of making such payment. 

Section C. 
• :"-41$ !#* 

Special Provisions Pertaining to Tax-Deferred Trust Assets 
'~~j 

Since the Founders anticipate that ~tl~~r~id plans such as 40l(k) plans, IRA's, SEP's and 
similar retirement plans and tax-deferred acgounts might name this trust as the designated 
beneficiary in the event of the death of the Founders, the following provisions will hereby 
apply in all respects with regard to 'the assets and proceeds of such plans, notwithstanding 
that other provisions in this Agreemeptiare·in c~nflict with the following provisions: 

1. Minimum Distribution 

It is the purpose and intent of ~r lJz:9Ui!ders that this trust will qualify as a 
"designated beneficiary" pursuant to Section 401(a)(9) of the Internal Revenue 
Code and the term "Minimum Required Distribution" shall mean such 
mandatory distributions as are required ta qualify this trust pursuant to the said 
Section 401(a)(9) of the lnternal&evenue Code. 

2. Distribution Restrictions 1
" 

Notwithstanding any other provision in chis trust declaration, and except as 
provided in this Article, the Trustee ma:t.not distribute to or for the benefit of 
the estate of either Founder, any cnarity or any other non-individual 
beneficiary, any benefits payable to..,this trust under any qualified retirement 
plan, individual retirement account or other retirement arrangemellt subject to 
the "Minimum Required Distributi6n Eifotes" of Section 40l(a)(9) of the 
lntemaJ Revenue Code, or other con'lparable provisions of law. It is the intent 
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of the Founders that all such retirement benefits be distributed to or held only 
for individual oeneficiaries within the meaning of Section 40l(a)(9) and 
applicable regulations. This paragraph shall not apply to any charitable 
bequest which is specifically directed to be funded with assets other than those 
encompassed by this provision. 

3. Exclusion of Older Adopted 1'Descendants11 

]l;No~iqistanding any other provision hereof or state law, the class of the 
~ounders' (or any other persons) "issue" or "descendants" shall not include an 
'Individual who is the Founders' (or such persons') "issue" or "descendants" 
by virtlie 'bf legal adoption if such individual (i) was so adopted after the 
Reqµ.i~ Beginning Date of a Founder or a Founder's death, whichever occurs 
fir'ir~ and (,ij) is oldi;:r !ban the oldest beneficiary of this trust who was a living 
meinber of said class 'on the earlier of said dates. The "Required Beginning 
Date," for purpose~ of'this paragraph means April 1 of the year following the 
year in which the Plan participant reaches 701/2, or, if later, the date on which 
this trust is f~t .named ~ l\,,Peneficiary of any retirement plan, benefit or 
arrangement su&ject tqJhe''Min. Distribution Rules" of Section 40l(a)(9) 
of the Internal Revenue Code. 'The said Section 40l(a)(9) of the Internal 
Revenue Code is incorporated by reference in this trust declaration for all 
purposes, together with aeplicable tri~sury regulations pertaining thereto. 

4. Payment of Estate T~ieil'lr 'J>1an Participant 

Except as required by state law, the JiUSf~ shalknot use any plan benefits to 
pay a plan participant's estate taxes. 

5. Delivery of Trust to Plan Administrator 
!!Ill 

If the Founders have not previously done so, the Tr,y.~tee shall deliver a copy 
of this trust declaration to any plan administrator' within the time limits 
required by applicable statute, as well as final and proposed treasury 
regulations. 

6. Distribution to the Beneficiaries 

Notwithstanding any other provision contained in this trust declaration"to the 
contrary, the Trustee shall withdraw from the indiyidual retirement account or 
other retirement plan payable to the trust, and distribute directly to the 
beneficiaries named herein, each year, the Minimum Required Distribution for 
such year based on the oldest beneficiary's life expectancy. After the death 
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of a beneficiary, the Trustee shall pay income of the trust and such Minimum 
Required Distribution to the descendants of such deceased or remainder 
beneficiary, as specified in Article X of this trust declaration. 

7. Distribution of More Than the Minimum Distribution 

The Trustee is authorized in its sole and absolute discretion, to distribute to the 
beneficiary and contingent beneficiaries more than the Minimum Required 
Distn'bution if deemed necessary and appropriate prior to the mandatory 
distributions of trust assets provided in Article X of this trust declaration. 
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Article VI 

For So Long As We Both Shall Live 

0Ul' Use of Income and Assets 
;ii 

W,~ife we Ire both living, the net income of the trust is to be paid at least monthly to us, or 
to be:1~used for our benefit. Any unused income will be accumulated and added to the 
~pflncipal asse& 6f ~§ trust. 

While we Jre both living:1"'we shall have the absolute right, either individually or jointly, to 
add to the trust property ~~1arly time. 

While we are both Ji\li~l: we s~ll each have the right to withdraw, use or benefit from all 
or any part of our bwn sep~rate prop~hy and our respective interests in any community 
property. However, the suiyiving spouse<lwill be entitled to the use and benefit of the 
deceased spouse's interest as ~tovided in thi%;inist declaration. 

Either of us, individually, may makergitf of our separate property contributed to the trust 
or may make gifts of our interests or still-es in the t!:Us(1]ts~lf to the extent permitted by law, 
including our community property interests; N1~ith~r ot:Us shall hllve the power to direct our 
Trustee to make gifts of any trust principal or income'.\w If ~11such gift is made directly to 
a third party, such gift shall be deemed to have fir§t. been !i.iistributed directly to either or 
both of us and then distributed as a gift from either or bQth'of us to such third party. 

Section B. If One or Both of Us Are Disabled 

If one or both of us should become disabled, our Trustee shall provide to b@1h of us, and to 
any person deemed by our Trustee to be dependent on either or both of us, suq!i portiods of 
income and principal from each of our respective interests in separate property and frofu our 
respective one-half interests in our community property, as deemed necessary or ad\fisable, 

11 
in its sole discretion, for our health, education, maintenance and support, as well as for;the11' 
health, education, maintenance and support of any person deemed by our Trustee to be 
dependent on either or both of us. 
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Our 'hiftee's discretion may include the payment of insurance premiums pursuant to 
contradts'for:::insurance owned by one of us or by our trust. Premiums paid on a separate 
prop~!)' poliS¥ ~~11 be paid out of separate property funds of the owner of that policy. 

During al® period that one or both of us are disabled, it is the intention of each of us that 
we be cared for iin our residence or in the private residence of another who ls dear to us. 
It is our preferem;e ~tii!{leither of us be admitted to a convalescent care facility or similar 
facility unles§:pU~ cpndiqpn mandates such placement. 

7\pJ; < %: "ii 

Valid obligations of either of: US which are confirmed by our Trustee shall be provided for 
by our Trustee from. sllQh portions of income and principal from each of our separate 
property accounts an,~ fr"m our. respective one-half interests in our community accounts, as 
deemed necessary or advisable in our Trustee's sole discretion. 

If,- prior to the disability,,gf eithe.I'. on~ or both of us, one or both of us were making regular 
lifetime gifts to our chil<)I~, for purposes of estate tax planning, then our Trustee shall 
continue such gifting progri!m to our children; provided, however, no such gifts shall be 
made until our support and bbligatiorts ~ve been provided for. 

Section C. Income Tax Matters 

If any interest or share in the trust is'iifm:yocable for so long as one or both of us are living, 
and if the Trustee of the trust is clas~wed as sub9rdinate or related to either of us, the 
distribution of trust corpus to the benefiCi~ of an'frrevocable share, to the extent of his or 
her share or interest alone, will be Iimlt~d 7 to discretionary distributions necessary or 
appropriate to provide for the beneficiary's health,:educati.on, maintenance and support, and 
this standard shall be construed and limited; accor~g,, to the requirements of Section 
674(b)(5)(A) of the Internal Revenue Code. 

Section D. Residence Homestead 

Pursuant to Section 11.13 of the Texas Property Tax Code, a qualifying trust may claim the 
statutory homestead exemption provided by the said Texas Propertyl"Sfax Code as well as 
other provisions of Texas law. ln order to comply with the ~d Texas ~µoperty Tax Code 
provisions, the Founders hereby agree as follows: · 

l. Our residence shall be owned by us through a bcnefidal intere~~" 
in this qualifying trust; · 11~· 

2. Our residence shall be designed or adapted for human residence.i; 
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4. 

5. 

6. 

Such property shall at all times be used as our residence; 

Such property will be occupied by us as Founders or Trustors 
of this trust as a result of our beneficial interest in this 
qualifying trust; 

By separate deed of our residential property, we have conveyed.11t 
our interest in such teal property to this qualifying trust and are,. 
therefore qualified as "Trustors" pursuant to the said Code; 

This revocable intervivos trust is a "Qualifying Trust" iq.that we·· 
specifically provide that as Trustors of the trust we h~v~ ,pie 
right to use and occupy as our principal residence the resideb'tial 
property rent free and without charge exceptJ.or taxes and otheii 
costs and expenses which may be specifipdllP this instru9~nt. 
Such right to use and occupation shall be ror .life or untirthe 
date the trust is revoked or terminated by an 'instrument that 
describes the property with sufficient~eeitainty to identify it and 
is recorded in the real property records of t!J.e county in which 
the property is located; and • ·· 

7. This trust has acquired .the'~ro.perty in artJnslrument of title that 

a. 

c. 

'
1
%1U ~Y,~ ,~ , 

describes the property with sufficient 
certaintY' to identify it and the interest 
aequirea:· 

fH ~ i,s recoidedm the real property records of 
ffle county in which the property is locat
ed; and 

is executed by one or both of us as Trust· 
ors or by our personal representatives. 
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Article VIl 

)1:;;f :'~ 

Section A. Settlement of Affairs 

Upon the death of the first Founder to die, our Trustee is authorized, but not directed, to pay 
the following expenses, claims ;and,;,liabiJities which are attributable to the first Founder to 

die; 

Funeral, burial and expenses of lastii!Jness 

Statutory or court-ordered allowances for qualifying family members 

Expenses of adminisrration ofth~e~tlte 

Legally enforceable claims l!gainst the deceased Pounder or the deceased 
Founder's estate · 

Taxes occasioned by death 

Any payment authorized above is disc~tigpary: .,J'fo claim or right to payment may be 
enforced against this trust by virtue of suclf1lis~retlonary authority. 

1. Deceased Founder's Probate Estate 
!r;r " 

Payments authorized under this Sectiop shall be paid only to the extent that the 
probate assets (other than real estate;w tangible personal property or property 
that, in our Trustee's judgment, is not readily marketable) are insufficient to 
make these payments. However, if our trust holds United States Treasury 
Bonds which are eligible for redemption at par in payment of the federal estate 
tax, our Trustee shall redeem such bonds to the extent necessary to pay federal 
estate tax as a result of a death. 

Payments authorized under this Section may be made by our Trustee, in its 
sole and absolute discretion, either directly to:l!the; appropriate persons or 
institutions or to the personal representative of the deceaspd Founder's probate 
estate. If our Trustee makes payments directly "tq the personal representative 

:!itl'.;, !%'.,)' 
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of the deceased Founder's probate estate, otfr1Trostee shall not have any duty 
to see to the application of such paymen~.:;; fl,.py written statement of the 
deceased Founder's personal representative.regarding material facts relating 
to these payments may be relied upon by_?ur:.rrtistee. 

As an addition to our trust, our Trustee is al!thQriz~d to purchase and retain 
in the form received any property whic~7;Js a part of the deceased Founder's 
probate estate. In addition, our Trust~e may make loans to the deceased 
Founder's probate estate with or without securitY. Our Trustee shall not be 
liable for any loss suffered by our trust' as.'a i'esult of the exercise of the 
powers granted in this paragraph. 

Our Trustee shall be under no obligation to examine the records or accounts 
of the personal representative of the deceased Founder's probate estate and is 
authorized co accept distributions from thei,personal representative of the 
deceased Founder's probate estatefl!w\iout a~~it. 

2. Exempt Property Excluded 

Our Trustee shall not use any prope~ty ~~ making aey payments pursuant to 
this Section to the extent that such ~ropeny is not included in the deceased 
Founder's gross estate for federal estate* tax purposes. However, if our 
Trustee makes the determinatiqp, Yt» i~sole and absolute discretion, that other 
non-exempt property is not .available ~or payments authorized under this 
Section, it may then use such. exempt property where it is not economically 
prudent to use non-exempt property for the payment of such expenses. 

3. Apportionment of PaymC!!~S 1 

Except as otherwise specifically provitled in this trust declaration, all expenses 
and claims, and aJJ estate, fuH'ISritance and death taxes, excluding any 
generation-skipping transfer tax, resulting from the death of a Founder shall 
be paid without apporti~nmen~ and without reimbursement from any person. 

Notwithstanding anything j;() the contrary in our trust, no death taxes payable 
as a result of the death.,of the first Founder to die shall be allocated to or paid 
from the Survivor's Trust or from any assets passing to the surviving Founder 
and qualifying for the 

1

fed~ral estate tax marital deduction unless our Trustee 
has first used all other assets available to our Trustee. 

Notwithstanding a1fSJthing 'tb ,the contrary in our trust declaration, estate, 
inheritance and death taxes assessed with regard to property passing outside 
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of our trust or outside of our probate estates, but included in the gross estate 
of a Founder for federal estate tax purposes, shall be chargeable against the 
persons receivjng such property. 

Section B. Division and Distribution of Trust Property 

Our Trustee shall divide the remaining trust property into two separate trusts upon th~' d~lth ; 
of the first one of us to die. The resulting trusts shall be known as the Survivor's Trust ahd'!t 
the Decedent's Trust. 

1. Creation of the Survivor's Trust 

The Survivor's Trust shall consist of the surviving Founder's imeresli1in;the 
conununity portion of the trust property, if any, and his or her separate portion 
of the trust property. In addition, the Survivo(~, Trust shall be the fractional 
share of the deceased Founder's trust property as follows: 

, I 

a. Numerator of the Fracti~p8!1§>hare ·~ 

The numerator of the ri'lictionai share'1!~hfill be the smallest 
amount which, if alloWed•·•as a marital deduction, would result 
in the least pos_iiibJ.e federal e,§_tate tax.·being payable as a result 
of the deceasaj,Founder's d~.!h,,after allowing for the unified 
credit against federal estatl"'truc (after taking into account 
adjuste~:taxabii) gifts, if any) as finally determined for federal 
estate tax purpases1>ar!!:l: the credit for state death taxes (but only 
to the \tXtent that the use of this credit does not require an 

'"'• j, • 
increase m.the .. ~tate death taxes paid). 

~)F ,:" 

f1lhe numerator shall be reduced by the value, for federal estate 
J~X purposes, of any interest in property that qualifies for the 
f~dera1 estate tax marital deduction and which passes or has 
passed from the deceased Founder to the surviving Founder 
other than under this Article. 

b. Denominator of the Fractional Share 

The denominator of the fractional share shall consist of the 
value, as finally determined for federal estate tax purposes, of 
all of the deceased Founder's trust property under this 
agreement. 
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2. CreatJon of the Decedent's Trust 

The Decedent's Trust shall consist of the balance of the trust property. 

Section C. Valuation of Property Distributed to the Survivor's Trust 

Our Trustee shall use those values as finally determined for federal estate tax purpose..q in 
making any computation which is necessary to detennine the amount distributed to the 
Survivor's Trust. On the dates of distribution, the fair market value of all of the deceased 
Founder's property shall in no event be less than the amount of the Survivor's Trust as 
finally determined for federal estate tax purposes. 

Seetion D. Conversion of Nonproductive Property 

The surviving Founder shall at any time have the absolute right to compel our Trustee to 
convert nonproductive property held as an asset of the Survivor's Trust to productive 
property. Such right exists notwithstanding any contrary term in this agreement. The 
surviving Founder shall exercise this right by directing our Trustee in writing to convert such 
ptllpercy. 

re~: 

b~ ~ ·~ .. w 

Sec~ion E. Survivor's ~ght to,R~se Woperty or ~O'!"ers Granted 

With respect to property passing to the surviving .Fo&dder or;lfor the sui;vivfhg Found~~·s 
benefit, any portion of any interest in such property or power may be disclaimed by the 
surviving Founder within the time and under !he conditions permitted by Jaw with regard to 
disclaimers. 

Any interest disclaimed by the surviving Founder with respect to any portion of the 
Survivor's Trust shall be added to the Decedent's Trust. Any interest disclaimed by the 
surviving Founder with respect to any portion of the Decedent's Trust shall be disposed of 
under the appropriate provisions of this agreement as though the surviving founder had 
predeceased the first Founder to die. 

Any disclaimer exercised must be an irrevocable and unqualified refusal to accept any 
portion of such interest in the property or power disclaimed. Such disclaimer must be 
delivered to our Trustee in writing. 
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'\)' Section F. Allocation of Trust Property 
11¥ > 

Subject to the conditions of Section B.1 of this Article, our Trustee shall have tQe i9rriplete 
authority lo make allocations of the deceased Founder's trust property between th'e Survivor's 
and Decedent's Trusts. 

Our Trustee may make allocations in cash or its equivalent, in kind, in'Undividdd interests, 
or in any proportion thereof between the two trusts. Our Trustee miy 'lflso~;· in its sole 
discretion, allocate such assets in kind based on the date of distJ,'\bution vajµes, rather than 
an undivided interest in each and every asset. 

Our Trustee shall not allocate any property or assets, or proceeds from such property or 
assets, to the Survivor's Trost which would not qualify for the federal estate tax marital 
deduction in the deceased Founder's estate. 

Our Trustee shall not allocate any policies of life insurance ins\)ring the life of the surviving 
Founder to the Survivor's Trust that are the sole 'andsepanite property of the deceased 
Founder. ~: ii\~· 

To the extent that there are insufficient assets q\lalifying for the marital deduction to fully 
fund this Survivor's Trust, the amount Qfthe fundirJg to the Survivor's Trust shall be reduced 
·accordingly. ' ~-

Our Trustee shall consider the ,_tax conseqtfene'es of allocating property subject to foreign 
death tax, property on which a tax credit is ayailable, or property which is income in respect 
of a decedent under applicable tax Jaws prior to allocating the deceased Founder's property 
to the Survivor's Trust. qr 

·section G. Distribution~fromRetirement Plan to the Survivor's Trust 

If Retirement Plan disWbutions are included in the Survivor's Trust, or in any Survivor's 
Trust Share, ou~'-Trust~e shall comply with the following guidelines. 

:'.'~T'. 

Form ofl>lstribution 

Our ~~,tee may elect to receive distributions from any pension, profit 
~haring, -~\iividual retirement account, or other retirement plan ("Retirement 
Ph/di•) /or which our Trust, or any subtrust provided for herein, is named as 
beneficiary, in installments or in a lump sum. 

' 
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2. Income Requirement 

Our Trustee shall elect iD receive distributions from a Retirement Plan payable 
to the Survivor's Trust or any Survivor's Trust Share in compliance with the 
minimum distribution rules of the Internal Revenue Code if applicable and also 
so that at least all income earned by the Retirement Plan each calendar year 
is distributed to the Trust and allocated to trust income during the year. ff 
distributions from the Retirement Plan total less than all income earned by the 
Retirement Plan for a calendar year, our Trustee shall demand additional 
distributions equal to at least the shortfall so that the surviving Founder will 
receive all income earned by the Retirement Plan at least annually. The 
surviving Founder shall have full power, in such surviving Founder's 
discretion, to compel our Trustee to demand such distributions and to compel 
the Retirement Plan Trustee to convert any nonproductive property to 
productive property. 

3. Retirement Plan Expenses 

, In calculating "all income earned by the Retirement Plan, 11 our Trustee shall 
ill:rallocate all Retirement Plan expenses, including income taxes and Trustee's 
:!&fees, that are al1ributable to ,principal distributions so that all income 
~:tlistributions from:r,he Re.tirement Pl~n are not !'.educed. 
& ,~');,; rj ,'er;\ J((I, " ~ :(l S1;,"'c 
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Article VIII 

Administration of the Survivor's Trust 

~ Section A. Creation of Two Survivor's Shares 

The property passing to the Survivor's Trust shall be divided into two shares. Both shares 
shall collectively constirute the Survivor's Trust. 

1. Survivor's Share One 
'>-\ 

Our Trustee shall allocate all of the surviving Founder's separate pottion of 
the trust property and all of the surviving Founder's community portiotf of the 
trust property, if any, to Survivor's Share One. ~~-

2. Survivor's Share Two 
.·:; ··;. '.llilli 

Survivor's Share Two shall consist of the balanceyt"' if any, of the property 
passing. to the Survivor's Trust. ' 

If any allocation underd this 1i!icle results OjlY !n the funding of Survivor's Share One, our 
Trustee shall admjni¥ter thiS

7
agreement ,asJf Survivor's Share Two did not exist. The 

funding of Survivor'~ Share¥l'One, wherf Survivor's Share Two does not exist, shall be 
referred t0'£ii>nly as the~urviv6r's Trost and no designation shall be necessary. 

;§eparate a'ifounts shall maintained for Survivor's Share One and Survivor's Share Two. 
'QurTrustee ll1ay, however, hold the separate shares as a common fund for administrative 
convenience. w 

;Section B. Administration of Survivor's Share One 

Our Trustee shall administer Survivor's Share One for the surviving Founder's benefit as 
follows: 

1. The Surviving Founder's Right to Income 

Our Trustee shall pay to or apply for the surviving Founder's benefit, at least 
monthly during the surviving Founder's lifetime, all of the net income from 
Survivor's Share One. 
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~j' 

I"'" 

2. The Surviving Founder's Right to Withdraw Principal 

Our Trustee shall pay to or apply for the surviving Founder's benefit such 
amounts from the principal of Survivor's Share One as the surviving Founder 
may at any time request in writing. 

No limitation shall be placed on the surviving Founder as to either the amount 
of or reason for such invasion of principal. 

3. Principal Distributions in Our Trustee's Discretion 

Our Trustee may also distribute to or for the surviving Founder's benefit as 
much of the principal of Survivor's Share One as our Trustee, in its sole and 
absolute discretion, shall consider necessary or advisable for the surviving 
Founder's education, health, maintenance, and support. 

Our Trustee shall take into consideration, to the extent that our Trustee deems 
advisable, any income or resources of the surviving Founder which are outside 
of the trust and are known to our Trustee. 

4. The Surviving founder's Ge~errlll J?Qw~ of Appointment 

The surviving Fbu~~er
11

~1um h~~e the !JJ\11imited and Jnrestricted general:1~ower 
i~o appoint either (~ by a 'valid last Wln and testam~nt; Eii)1by a vif:licf'living 
~trust agreement; oftj (iii) by a,;writteQiteX"ercise Of' power of appointment, the 
Jintire principal and any accrued and undistributed net income of Survivor's 
'share One as it exists at the surviving Founder's death. In exercising this 
general power of appoinonent, the surviving Founder shall specifically refer 
to this power. 

The surviving Founder shall have the sole and exclusive right to exercise the 
general power of appointment. 

This general power of appointment specifically grants to the surviving Founder 
the right to appoint property to the surviving Founder's own estate. It also 
specifically grants to the surviving Founder the right to appoint the property 
among persons, corporations, or other entities in equal or unequal proportions, 
and on such terms and conditions, whether outright or in trust, as the surviving 
Founder may elect. 
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Section C. Administr\!;po11;;of Survivor's Share Two 
rw: "''·, < .. ,, 

Our Trustee shall administer Survivor's Share Two for the surviving Founder's benefit as 
follows: 

1. The Survivh!g li'9Wl9er's Right to btcome 
LY'>: ;v 

I 

Our Trustee shall pay to or appl~ for the surviving Founder's benefit, at least 
monthly during the s11rviving Founder's lifetime, all of the net income from 
Survivor's Share Two. :i¥ 

The surviving Founder shall have the unlimited aod unrestricted general power 
to appoint either (i) by a valid last will and testament; (ii) by a valid living 
trust agreement; or (iii) by a written exercise of power of appointment, any 
accnied and undistributed net income of Survivor's Share Two. In exercising 
this general power of appointmeqt, the surviving Founder shall specifically 
refer to this power. < lfutt 'I, 

The surviving Founder shall q~vetile sole and exclusive right to exercise the 
general power of appointrnent:11 

This general power of appointment specifically grants to the surviving Founder 
the right to appoint property ~ the surviving Founder's own estate. It also 
specifically grants to the survivilfg Founaer the right to appoint the property 
among persons, corporations, or other en_tities in equal or unequal proportions, 
and on such terms and condition~1 whether qutright or in trust, as the surviving 
Founder may elect. am~ ' 

2. Principal Distributions in Our Tru~e's Discretion 

Our Trustee may also distribute td1:tbr;,;;fol!hd' surviving Founder's benefit as 
much of the principal of Survivor'si1Share Two as our Trustee, in its sole and 
absolute discretion, shall consider necessary or advisable for the education, 
health, maintenance, and support of the surviving Founder. 

f'¢f9 

Our Trustee shall take into consideration, to the extent that our Trustee deems 
advisable, any income or resources of the sllrviving Founder which are outside 
of the trust and are known to our Trustee. 

"]~;>;;"'" 

It is our desire, to the extent that it is e.conointca)ly prudent, that principal 
distributions be made from Survivor's Share One ,until it is exhausted, and 
only thereafter from the principal of SurVivor's Sha1:e Two. 
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3. The Surviving Founder's Limited Testamentary Power of Appointment 

The surviving Founder shall have the limited testamentary power to appoint 
to or for the benefit of our descendants, either (i) by a valid last will and 
testament; (ii) by a valid living trust agreement; or (iii) by a written exercise 
of power of appointment, all or any portion of the principal of Survivor's 
Share Two as it exists at the surviving Founder's death. 

The surviving Founder may make distributions among our descendants in equal 
or unequal amounts, and on such terms and conditions, either outright or in 
trust, as the surviving Founder shall determine. 

This power shall not be exercised in favor of the surviving Founder's estate, 
the creditors of the surviving Founder's estate, or in any ma1U1er which would 
result in any economic benefit to the surviving Founder. 

Section D. Administration of Both Survivor's Shares at Surviving Founder's Death 

;·~0$ Surv;wor's Shar~ One iinQ:,;Surviypr'~ Share Two shall terminate at the surviving 
. founder's oea'!l1. Our'trustee shall aC:imi!!'ist~t the unappointed balance or remainder of both 
11~hares as fbllows: :C:i1 i:.:' .11)) ~. 

f~~ J 
1. The Surviving Founder'!!,fit}jjl ~pens~~ 

Our Trustee may, in its sole and absolute discretion, pay for the following 
expenses: 

Expenses of the last illness, fu.neral. and burial of the surviving 
Founder. 

Legally enforceable claims against tbe surviving Founder or the 
surviVing Founder's estate. 

Expenses of administering the surviving Founder's estate. 

Any inheritance, estate, or other death taxes payable by reason 
of the surviving Founder's death, together with interest and 
penalties thereon. 

Statutory or court-ordered allowances for qualifying family 
members. 
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The payments authorized under this Section are discretionary, and no claims 
or right to payment by third parties may be enforced against the trust by virtue 
of such discretionary authority. 

our1<Trustee shall be inderrmified from the trust property for any damages 
susftined by our Trustee as a result of its exercising, in good faith, the 
rziµithority granted it under this Section. 

@~''.} 

It is''bur desire that, to the extent possible, any payments authorized under this 
'Sectiod~Ibe paid from the surviving Founder's probate estate before any 
payments a~~ !lllid!l:pursuant to this Section. 

2. Red~~tion of Treasury Bonds 

If the Survivor's Trust holds United States Treasury Bonds eligible for 
redemption in p,!iymetif' of the federal estate tax, our Trustee shall redeem the 
bonds to the exten,necessary to pay any federal estate tax due by reason of the 
surviving Founder~li death:: ,w, 1ti 

3. Coordination wi~ the Personal Representative 

This Paragraph shall be utilized to help facilitate the coordination between the 
personal representative of the. SHfViving Founder's probate estare and our 
Trustee with respect to any prope1!\y owned by the surviving Founder outside 
of this trust agreement at the surV'lliing Fourtl:ler'°g; death. 

a. · Authorized Payments 

Our Trustee, in its sole and absolute discr~oti, may elect to pay 
the payments authorized under this Sectio,n either directly to the 
appropriate persons or institutions or to th~ surviving Founder's 
personal representative. ·· 

Our Trustee may rely upon the written statements of ~,t,Pe? > 
surviving Founder's personal representative as to all m11terial '" 

'""' facts relating to these payments; our Trustee shall not ha:'Ve any 
duty to see to the application of such payments. 
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4. 

b. Purchase of Assets and Loans 

Our Trustee is authorized to purchase and retain in the form 
received, as an addition to the trust, any property which is a 
part of the surviving Founder's probate estate. In addition, our 
Trustee may make loans, with or without security, to the 
surviving Founder's probate estate. Our Trustee shall not be 
liable for any loss suffered by the trust as a result of the 
exercise of the powers granted in this paragraph. 

c. Distributions from the Personal Representative 

Our Trustee is authorized to accept distributions from the 
surviving Founder's personal representative without audit and 
our Trustee shall be under no obligation to examine the records 
or accounts o~ the personal representative. 

Trustee's Authority to Make Tax Elections 

Our Trustee may exercise any available elections with regard to state or 
federal" incom~; inheritance, :estate, succession, or gift tax law. 

i~ ' i% ;"; }, :,_,; 

a. ~tern,~e Valuation Date 

The aulhority granted our Trustee in this Paragraph"includes the 
right to elect any alternate valuation date for federal estate or 
state estate or inheritance tax purposes. 

b. Deduction of Administration Expenses 

The authority granted our Trustee in this Paragraph shall include 
the right to elect whether all or any parts of the administration 
expenses of the surviving Founder's estate are to be used as 
estate tax deductions or income tax deductions. 

No compensating adjustments need be made between income 
and principal as a result of such elections unless our Trustee, in 
its sole and absolute discretion, shall determine otherwise, or 
unless required by law, 

8-6 

P266 

20-20566.2349



Case 4:12-cv-00592   Document 119-7   Filed on 08/03/16 in TXSD   Page 20 of 40

N 
l:il 
0 
c 

0 

c. Taxes and Returns 

Our Trustee may also sign tax returns; pay any taxes, interest, 
or penalties with regard to taxes; and apply for and collect tax 
refunds and interest thereon. 

Section E. Subsequent Administration of the Survivor's Trust 

"f['he unappointed balance or remainder of Survivor's Share One and Survivor's Share Two 
,~~11 q~ administered as provided in Article X. 
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Article IX 

Administration of the Decedent's Trust 

Section A. Use of Income and Principal 

During the lifetime of the surviving Founder, our Trustee shall pay ta;~r apply f9r the 
benefit of the surviving. Founder all net. incon:ie ~nd such. portions of princ1ipa1l}rom the 
Decedent's Trust accordmg to the following gu1delmes: ~Iii ·· 

1. NET INCOME shall be paid in convenient installments, at least 
monthly. 

2. PRINCIPAL 

a. The surviving Fq'!;µlder s~all.~have 111.he noncumulative 
right to withdr~,w 1,in any calendar year amounts not to 
exceed $5,000:·oo:·· ''· 

~ 

b. ln addition, on the lit:[t day of any calendar year, the 
survivif!g Founder may withdraw an amount by which 
Jive pi::.rcent (5 %) of the then market value of the 
>'i • • 1",1< )'< +1 , • • lmnc1pal of th'e Decedent's Trust exceeds principal 
'a\nounts prevfously withdrawn in that year pursuant to 
Seo•ori2if\.2.a. of this Article. 

ouf~Trustee may also distribute any amount of principal 
deemed necessary, in our Trustee's sole and absolute 
discretion, for the health, education, maintenance and 
support of the surviving Founder and our descendants. 

~·sectiJfi B. Guidelines for All Distributions 

·'·'At all times, our Trustee shall give primary consideration to the surviving Founder's health, 
education, maintenance and support, and thereafter to our descendant's health, education, 

maintenance and support. 
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If the surviving Founder bas the power to remove a Trustee of the Decedent's Trust, our 
Trustee shall not distribute any of the principal of the Decedent's Trust that would in any 
manner discharge the surviving Founder's legal obligation to a beneficiary of the Decedent's 
Trust. If the surviving Founder is disabled, our Trustee shall ignore this restriction during 
the period of the surviving Founder's disability, and the surviving Founder shall not have the 
power· to remove a Trustee of the Decedent's Trust. 

'O' Section C. Gu!deUnes for Discretionary Dlstrlbutfons 

,... 

Before making discretionary distiibutions of principal from the Decedent's Trust to the 
surviving Founder, our Trustee shall preferably exhaust the Survivor's Trust. 

Before making discretionary distributions pursuant to this Article, our Trustee shall consider 
income or other resources which are available outside of the Decedent's Trust to any 
beneficiary. Distributions need not be made to all Decedent's Trust beneficiaries and may 
be to the complete exclusion of some beneficiaries. Distributions may be made in equal or 
unequal amounts according to the respective needs of the Decedent's Trust beneficiaries and 
shall not be charged against a beneficiary's ultimate share of trust property. 

Section n:~ TerlnnfWtibn dfth~ Decedbt•s Trult 
l !,~; 1J 

!J.;~b~n the ~urviving Fg,µnder i;lies,1., ttt,e Di;:$e4~t'sc Trust shall terminate and our Trustee shall 
~.~dministerlfhe balanc~,.oLthe Deeedent'f'I'rust according co the following guidelines and in 
the following order: 

1. The surviving Founder shall have the limited testamentary 
power to appoint all of the undistributed principal and income 
of the Decedent's Trust among our descendants only (but only 
to the extent such undistributed principal and income have not 
been transferred or assigned to the Decedent's Trust by virtue 
of a disclaimer executed by the sut'Viving Founder). Any such 
appointment may be in any proportion and on such terms and 
conditions as the surviving Founder may elect. The surviving 
Founder shall not have the right or power to appoint any portion 
of the Decedent's Trust in favor of the surviving Founder's 
estate, creditors of the surviving Founder's estate, or in any 
manner which would result in any economic benefit to the 
surviving Founder. The right to exercise this limited 
testamentary power of appointment is the sole and exclusive 
right of the surviving Founder. Our Trustee shall distribute the 
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2. 

appointed portions of the Decedent's Trust according to such 
appointment if exercised and specifically referred to either (i) in 
a valid last will and testament; (ii) in a living trust agreement; 
or (iii) by a written eitercise of power of appointment executed 
by the surviving Founder. 

Any unappointed balance of the Decedent's Trust shall be 
administered as provided in the Articles that follow. "iii 
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Article X 

Upon the Death of the SurVivor of Us 

,_ Section A. Our Beneficiaries 

Unless one of us shall otherwise direct in a qualified beneficiary designation as to his or her 
ownership interest in the trust, all trust property ns! p~viously distributed under the terms 
of our trust shall be divided and distributed in accofdalfce with the terms of this trust 
declaration and as follows: 

Beneficiary 

CANDACE LOUISE CURTIS 

CAROL ANN BRUNSTING 

CARL HENRY BRUNSTING 

AMY RUTH TSCHIRHART 

ANITA KAY RILEY 

Section B. Distribution to our Beneficiaries 
' '\'"" 

l. (a) Distributiob of th~s~hle 'of CANDACE LOUISE CURTIS 

The trust share created for CANDACE LOUISE CURTIS shall be held in trust 
and administered and distributed as follows: 

L Distributions of Net lncome 

Our Trustee, in its sole and absolute discretion, shall pay to or 
j {'-

apply for the benefit of CANDACE LOUISE CURTIS as much 
of the net\llrn::gmes}rom her trust share as our Trustee deems 
advisable t:or the heruth, education, maintenance and support of 
CANDAC'E LOUISE CURTIS, for her lifetime. 

'<{ 
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iL Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CANDACE LOUISE CURTIS as much 
of the principal from her trust share as our Trustee deems 
;advisable for the health, education, maintenance and support of 
,CA\:1DACE LOUISE CURTIS, for her lifetime. 

iii. General Testamentary Power of Appointment 

,~ANDACE LOUISE CURTIS shall have the unlimited and 
unrestricted testamentary general power to appoint either (i) by 
a valid last will and testament; (ii) by a valid living trust 
agreement; or (iii) by a written exercise of power of 
appointment, CANDACE LOUISE CURTIS' share of the 
principal and any iicsrued and undistributed net income from 
such portion of tRe Trust assets which is not exempt from 
federal generation-skipping tax, as they exist at CANDACE 
LOUISE Cl!TRTIS' ,death. 

;;'.'" , !%<1 :;!>; 

In exercising this gerieral''power of appointment, CANDACE 
LOUISE CURTIS'shall specifically refer to this power. 

CANDACE LOUISE <;U§,lISshah h~ve the.~ole and exclusive 
right co exercise the general power of appointment. 

\,;;!' fi 

This general power of appointment ~pecifically grants to 
CANDACE LOUISE CURTl,S rth~dight \,9 appointment of 
property to CANDACE LOUISE CURTIS' own estate. It also 
specifically grants to CANDACE LOUISE d~RTIS the right to 
appoint the property among persons, .corporations or other 
entities in equal or unequal proportions, fnd on such terms and 
conditions, whether outright or in trust, as CANI.')ACE LQUTSE 
CURTIS may elect. ·. ., t•· 

However, if under the law in effect at the time of the death of 
the survivor of us this trust is not subject to generation s~ippjng 
transfer tax and neither this trust nor distributioris from''it will 
be subject to generation skipping transfer tax in the future, ttJis 
general power of appointment shall terminate and shalf 'be 
replaced by a limited power of appointment pursuant to'' the 
provisions which follow. 
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iv. Limited Testamentary Power of Appointment 

CANDACE LOUISE CURTIS shall have the limited 
testamentary power to appoint to or for the benefit of 
CANDACE LOUISE CURTIS' descendants, either (i) by a 
valid last will and testament; (ii) by a valid trust agreement; or 
(iii) by a written exercise of power of appointment, all or any 
portion of CANDACE LOUISE CURTIS' share of the principal 
of such portion of the Trust assets which is exempt from federal 
generation-skipping tax as they exist at CANDACE LOUISE 
CURTIS' death. 

CANDACE LOUJSE CURTIS may make distributions among 
CANDACE LOUISE CURTIS' descendants in equal or unequal 
amounts, and on such terms and conditions, either outright in 
trust, as CANDACE LOUISE CURTIS shall determine. 

This power shall not be exercised in favor1 ol CANDA<:;E:;, 
LOUISE CURTIS' estate, the creditorS::of, CANDACE LOUtSE 
CURTIS' estate or in any mann~. whicfl,,,would"reSlllt in any 
economic benefit to CANDJi,CE LOUISE.'9yRTIS; 

lffit , 

(b) Distribution on .. the D~~th of CANDF\"CE LOUISE CURTIS 
;~,.; 

If CANDACE LOUfS!f,:;CURTIS sJlould predecease us or die before the 
complete distn'btftlbn o('lieN~t shar~. and without exercising a power Of 
appointment outlined above, thellfrust share set aside for CANDACE LOUISE CURTIS shall termitrate and our Trustee shall distribute the balance of the 
trust share to such beneficiary's then living descendants, per stirpes. liowever, if CANDACE LOUISE CURTIS has no.then living descendants, 
<1~r iJ'rustee shall distribute the balance of the trust share to our then living desc~ndants, per stirpes. In the event we have no then living descendants, our 
Trustee shall distribute rhe balance of the trust share as provided in Section G 
6?' this Article. 

2. (a) Distribution of the share of CAROL ANN BRUNSTING 

The trust share created for CAROL ANN BRUNSTING shall be held in trust 
and administered and distributed as fO!lows: 
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i. Distributions of Net Income 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CAROL ANN BRUNSTING as much 
of the net income from her trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CAROL ANN BRUNSTING, for her lifetime. 

Distributions of Principal 

Ourt:c'frilstee, in irs sole and absolute discretion, shall pay to or 
apply for tae benefit of CAROL ANN BRUNSTING as much 
of Ille princip~l from her trust share as our Trustee deems 
advisable for ·tlj~ health, education, maintenance and support of 
CAROL ANN1~RUNSTING, for her lifetime. 

iii. ~eneral Testarn€lntary Power of Appointment ,,,s, '"""'" %'.\>ft A 

CAROL ANN·'1;BRUNSTING shall have the unlimited and 
unrestricted tesiamentary genetal power to appoint either (i) by 
a valid last will alld testament;;,;(ii) by a valid livipg trust 
agreement; or (iii) by a m~ritten exercise of power of 
appoinunent, CAROL· ANNlli'BRUNSTING's share of the 
principal and any accrue~'and undistributed net income from 
such portion of the Trust,,11 asset.'"~wqich1t;*js not exempt from 
federal generation-skipping ta\ a~1r!hey ~.~ist at CAROL ANN 
BRUNSTING's death. , "' 1 

In exercising this general power of appoi!ll!TI~nt, CAROL ANN 
BRUNSTING shall specifically refer to ~J!l power. 

'~c-;' 

CAROL ANN BRUNSTING shall have the $Ole and exclusive 
right to exercise the general power of appointment. 

This general power of appointment specifically grants "Jo 
CAROL ANN BRUNSTING the right to appointment 18bf 
property to CAROL ANN BRUNSTING's own estate. It also 
specifically grants to CAROL ANN BRUNSTING the righllo llilli 
appoint the property among persons, corporations or other 
entities in equal or unequal proportions, and on such terms and 
conditions, whether outright or in trust, as CAROL ANN 
BRUNSTING may elect. 
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However, if under the law in effect at the rime of the death of 
the survivor of us this trust is not subject to generation skipping 
transfer tax and neither this trust nor distributions from it will 
be st1bject to generation skipping transfer tax in the future, tttls 
general power of appointment shall terminate and shall be 
replaced by a limited power of appointment pursuant to the 
provisions which follow. 

iv. Limited Testamentary Power of Appointment 

CAROL ANN BRUNSTING shall have the limited testamentary 
power to appoint to or for !he benefit of CAROL ANN 
BRUNSTING's descendants, either (i) by a valid last will and 
testament; (ii) by a valid trust agreement; or (iii) by a written 
exercise of power of appointment, all or any portion of CAR.OL 
ANN BRUNSTING's share of the principal of such portion of 
the Trust assets which is exempt from federal generation
skipping tax as they exist at CAROL ANN BRUNSTING's 
death. 

CAROL" AhlN .BRUNSTINQ ... mfil' mak.~ distributions among 
CAROL AjN .SRJ~N§TING~~desce~~an{S \~ equal,o~ unequ~J.~0 amounts, and on such terms ano cond1t10ns, either outright or mt .. 
trust, as C~OL ANN BRuNSTING shall determine. 

t,\: ,, ;._, ;,%Vi f!~}c 
This power shall not be exercised in favor of CAROL ANN 
BRUNSTING's estate, the creditors of CAROL ANN 
BRUNSTING's estate or in any manner which would result in 
any economic benefit to CAROL ANN BRUNSTING. 

(b) Distribution on the Death of CAROL ANN BRUNSTJNG 

If CAROL ANN BRUNSTING should predecease us or die before the 
complete distribution of her trust share, and without exercising a power of 
appointment outlined above, the trust share set aside for CAROL ANN BRUNSTING shall terminate and our Trustee shall distribute the balance of 
the trust share to such beneficiary's then living descendants, per stirpes. However, if CAROL ANN BRUNSTING has no then living descendants, our 
Trustee shall distribute the balance ·of the trust share to our then living 
descendants, per stirpes. In the event we have no then Jiving descendants, our 
Trustee shall distribute the balance of the trust share as provided in Section G 
of this Articfe, 
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3. (a) Distribution of the share of CARL HENRY BRUNSTING 

The trust share created for CARL HENRY BRUNSTING shall be held in trust 
and administered and distributed as follows: 

i. Distributions of Net Income 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CARL HENRY BRUNSTING as much 
of the net income from his trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CARL HENRY BRUNSTING, for his lifetime. 

ii. Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CARL HENRY BRUNSTING as much 
of the ~prirn;:ipal from his trust share as our Trustee deems 
k~dvisab~y .for th~ ~e.alt!;i, eQ;ucation, maintenance and support of 
CARL ~ENRf BRUNSTfNtr, for his lifetime. 

j";,'~( &"':: ' 

iii. Generaf0.;jJ'estamentaryPower 9f A;ppoiµtment 

CARL HENRY BRUNS*t~o ~iia1f·tii~e lhe unlimited and 
unrestricted testamentary general power ·(O appoint either (i) by 
a valid last will and testament; (ii) by a valid living trust 
agreement; or (iii) by a written exercise of power of 
appointment, CARL HENRY BRUNSTING's share of the 
principal and any accrued and undistributed net income from 
such portion of the Trust assets which is not exempt from 
federal generation-skipping tax, as they exist at CARL HENRY 
BRUNSTING's death. 

In exercising this general power of appointment, CARL 
HENRY BRUNSTING shall specifically refer to this power. 

CARL HENRY BRUNSTING shall have the sole and exclusive 
right to exercise the general power of appointment. 

This general power of appointment specifically grants to CARL 
HENRY BRUNSTING the right to appointment of property to 
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CARL HENRY BRUNSTING's own estate. It also specifically 
grants to CARL HENRY BRUNSTING the right to appoint \P-e:s: 
property among persons, corporations or other entities in equa( ~ 
or unequal proponions, and on such terms and conditions, 
whether outright or in trust, as CARL HENRY BRUMSTING 
may elect. · 

However, if under the law in effect at the time ofthe'aeath of 
the survivor of us this trust is not subject to generation ~Jdppiru: 
transfer tax and neither this trust nor distributions from it ,will 
be subject to generation skipping transfer tax in:fu~ future;)his 
general power of appointment shall terminate ."'~nd shall be 
replaced by a limited power of appointment p6rs1.ill.llti·to the 
provisions which follow, 

iv. Limited Testamentary Power of Appoitnyent 

CARL HENRY BRUNSTING shall ha~e the limited 
testamentary power to appoint;:to or for ilhe benefit of CARL 
HENRY BRUNSTING's descendants, eit4er (i) by a valid last 
will and testament; (ii) by. a' valid trust agreement; or (iii) by a 
written exercise of powe~'br.~ppointmenc, all or any ponion of 
CARL HENRY BRUNSTINi9'si'share of the principal of such 
portion of the Trust,assets wtiiclf. is exempt from federal 
generation-skipping tax i+:~s they exist at CARL HENRY 
BRUNSTING's death:'. 

CARL HENRY BRUNSTING may make distributions among 
CARL HENRf B'RUNSTING's descendants in equal or unequal 
amounts, and on such terms and conditions, either.outright or in 
trust, as CARL HENRY BRUNSTING shall determine. 

I 
This power shall not be exercised in favor of CARL HENRY 
BRUNSTING's estate, the creditors of CARL HENRY 
BR:UNST:ING's estate or in any manner which would result in 
any econo~ic benefit to CARL HENRY BRUNSTING. 

~'(b}i, Dis'P'ibution on the Death of CARL HENRY BRUNSTING 

If q\t.RL HENRY BRUNSTING should predecease us or die before the 
.~pmplete distribution of his trust share, and without exercising a power of 
lppoinonent outlined above, the trust share set aside for CARL HENRY 
1> ."' 

10-7 

P277 

20-20566.2360



Case 4:12-cv-00592   Document 119-7   Filed on 08/03/16 in TXSD   Page 31 of 40

0 

BRUNSTING shall terminate and our Trustee shall distribute the'tbalance of 
the trust share to such beneficiary's then living descengan,t~, per20stirpes. 
However, if CARL HENRY BRUNSTING has no then Uvipg desCSnJ?dants, our 
Trustee shall distribure the balance of the trust share 'fo our theft living 
d~cendants, per stirpes. In the event we have no then flving descebdants, our 
Trustee shall distribute the balance of the trust share as pr<1¥ided in Section G 
of this Article. 

4. (a) Distribution of the share of AMY, RUTHTSCHIRHART 

!Ill! 00 

The trust share created for AMY RUTH TSCH~t'-Kl; shall be held in trust 
and administered and distributed as follows: " 0

' 

i. Distributions of Net Income 

Our Trustee, in its sole and absolute discreJ~n. shall pay w or 
apply for the benefit of AMY:2RUTH TSCHIRHART as much 
of the net income from hergrust share;,as our Trustee deems 
advisable for the health, education, maintenance and support of 
AMY RUTH TSCJilRHART, for her lifetime. 

~:~~ 

ii. Distributions of Pfinctpal 

$;£ 
Our Trustee, in its sol~ aQp absolute discretion, shall pay to or 
apply for the benefit of ~y RUTH TSCHIRHART as much 
of the principal frbm<'heill trust share as our Trustee deems 
advisable for the 4ealth, education, maintenance and support of 
AMY RUTH '!'SCHIR,.HART, for her lifetime. 

;;\0 ' '••. 

iii. General Testamentary Power of Appointment 

AMY RUTH TSCHlRHART shall have the unlimited and 
unrestricted testamentary general power to appoint either (i) by 
a valid ·last will and testament; (ii) by a valid living trust 
agreerneilt;"'' o~l (iii) by a written exercise of power of 
appointment, AMY RUTH TSCHIRHART's share of the 
principal and any accrued and undistributed net income from 
sµcfr pc>rtiQp of the Trust assets which is not exempt from 
fyd~ral geniration-skipping tax, as they exist at AMY RUTH 
TSCHI~H~T's death. 
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)n exercising this general power of appointment, AMY RUTH 
'"'TSCHIRHART shall specifically refer to this power. 

1,AMY RUTH TSCHIRHART shall have the sole and exclusive 
.iight to' e~ifcise the general power of appointment. 

This' glllleral power of appointment specifically grants to AMY 
RUTH TSCHfiHART the right to appointment of property to 
AMY RUTH JSCHIRHART's own estate. It also specifically 
gra~ts to AMY RUTH TSCHIRHART the right to appoint the 
propert)Y among persons, corporations or other entities in equal 
or unequal proportions, and on such terms and conditions, 
whether outright or in trust, as AMY RUTH TSCHIRHART 
may elect. 

However, if under th<;:~Jaw in effect at the time of the death of 
the survivor of)JS Jhis't1ru;t)s not subject to generation skipping 
transfer tax and neither th1S trust nor distributions from it will 
be subject co generation slapping ·transfer tax in the future, this 
general power of1,,apppi1ti117Rt shall terminate and shall be 
replaced by a limited power of appointment pursuant to the 
provisions which follow. 

iv. Limited Testamen~ry Power of Appointment 

AMY RUTH TSCHIRHART shall have the limited testamentary 
power to appoint to or !for the benefit of AMY RUTH 
TSCHlRHART's descendanis,,,,eitber (i) by a valid last will and 
testament; (ii) by a valid trust agreementI or (iii) by a written 
exercise of power of appointment, alF'or~y portion of AMY 
RUTH TSCHIRHART's share olthe principal of such portion 
of the Trust assets which is exempt from federal generation
skipping tax as they exist at AMY RUTH T~CHIRHART's 
d9th. ' ' ~ 

AMY RUTH TSCHIRHART may make disµ-ibutions among 
AMY RUTH TSCHrRHART's descendants in'equal or unequal 
amounts, and on such tetms and condition§!\ C1lthe~'10Jtright or in 
trust, as AMY RUTH TSCHIRHART shall retermine. Jst# ,,~ 

This power shall not be exercised in favor 'Of AMY ~UTH 
TSCHIRHART's estate, the creditors of AMY RUJ;:H 
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TSCHIRHART's estate or in any manner which would result in 
any economic benefit to AMY RUTH TSCHIRHART. 

(b) Distribution on the Death of AMY RUTH TSCHIRHART 

If AMY RUTH TSCHIRHART should predecease us or die before the 
complete distribution of her trust share, and without exercising a power of 
appointment outlined above, the trust share set aside for AMY RUTH 
TSCHIRHART shall terminate and our Trustee shaJJ distribute the balance of 
the trust share to such beneficiary's then living descendants, per stirpes . 
However, if AMY RUTH TSCHIRHART has no then living descendants, our 
Trustee shall distribute the balance of the trust share to our then 'living 
descendants, per stirpes. In the event we have no then living descendants, our 
Trustee shall distribute the balance of the trust share as provided in Section G 
of this Article. 

(a) Distribution of the share of ANITA KAY RILEY 

The trust share cr~1ted f9£ ANITA KAY RILEY shall be held in trust and 
administered and 'Mf tributid ~folio~~,: 

i. Distfibution&,ofNet Income 
~, I 

Our '.frustee, in its sole and a~~plu~ disct:!ltion, s~all~pay to or 
apply for the benefit of ANITA KAY RILEY as much of the net 
income from her trust share as our Trustee deems7£actvisab1e for 
the health, education, maintenance and support ofANIT A K.\iY 
RILEY, for her lifetime. 

ii. Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of ANITA KAY RlLEY as much of the 
principal from her trust share as our Trustee deems advisable 
for the health, education, maintenance and support of ANITA 
KAY RILEY:, for her lifetime. 

iii. General Testamentary Power of Appointment 

ANITA KAY RILEY shall have the unlimited and unrestricled 
testamentary general power to appoint either (i) by a valid last 
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will and testament; (ii) by a valid living trust agreement; or (iii) 
;":

1
by a written exercise of power of appointment, ANITA KAY 

:,lliiEY's share of the principal and any accrued and 
!Mi\iindistributed net income from such portion of the Trust assets 
,wruch :ts not exempt from federal generation-skipping tax, as 

tthey e;idst at ANITA KAY RILEY's death. 

1ln exercisi~g this general power of appointment, ANITA KAY 
RILEY shall specifically refer to this power. 

ANITJ\;,KA Y RILEY shall have the sole and exclusive right to 
exercise the general power of appointment. 

This general power of appointment specifically grants to ANITA 
KAY RILEY the rigb~ to appointment of property to ANITA 
KAY RILEY's own estate. It also specifically grants to ANITA 
KAY RILEY the rig!lPto' appoint the property among persons, 
corporations ot11otiier entities in equal or unequal proportions, 
and on such temis ang,,co~ditions, whether outright or in trust, 
as ANITA KAY W-EY 1~a~ri;{lect. 

However, if under the law in effect at the time of the death of 
the survivor of us this.{fUst)sil1!10t~~ubject to generation skipping 
transfer tax. and neithe~ ~ls trust nor distributions from it will 
be subject ta generation s)sipping tr~fer taic in the furure, this 
general power of appointment sha11'1 terminate and shall be 
replaced by a limited poW'er of appl)intment pursuant to the 
provisions which follow. 

iv. Limited Testamentary Power of A:ppdintment 

ANITA KAY RILEY shall have the limited testamentary power 
to appoint to or for the benefit of ANITA KAY RILEY's 
descendants, either (i) by a valid last«@ anh tesbi.ment; (ii) by 
a valid trust agreement; or (iii) by a ~ritf~n!~xercise of power 
of appointment, all or any portion of ANITA l(AY RILEY's 
share of the principal of such portion of tl)e T~! ~ets which 
is exempt from federal generation-skipping iax as !hey exist at 
ANITA KAY RILEY's death. 

ANITA KAY RILEY may make distributions iitnong ANfrA 
KAY RILEY's descendants in equal or unequal afuountsPand.on 
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such terms anti conditions, either outright or in trust, as ANITA 
KAY Rit:EY:,,sb,~H determine . 

. ,,13\!i 

This pow~r · sfi:11
1
iipt be exercised in favor of ANITA KAY 

RILEY's t!tate, the creditors of ANITA KAY RILEY's estate 
or in any ·~r which would result in any economic benefit to 
ANITA KAY Rll,.EY. 

(b) Distribution on ~e Death of ANITA KAY RILEY 

If ANITA KAY RILEY: sl;lpufd predecease us or die before the complete 
distribution of her trust 'share, am1~without exercising a power of appointment 
outlined above, the trust sh~re set aside for ANITA KAY RILEY shall 
terminate and our Trustee shall distribute the balance of the trust share to such 
beneficiary's then living ctc;sct'.µda~ts: per stirpes. However, if ANITA KAY 
RILEY has no then living descendz\.nt$1~ our Trustee shall distribute the balance 
of the trust share to our then. living descendants, per stirpes. In the event we 
have no then living descendants,·ourlfrustee shall distribute the balance of the 
trust share as provided in Sectici'ii G ontnis Artie.le. 

Section C. Administration of the Share of a pescendant of a Deceased Beneficiary 
~;0; < 

Notwithstanding the foregoing provisions'1as to the disposition of a trust share upon the deaih 
of a beneficiary, each share set aside fQr,a:~<;lec;eased beneficiary who has then living 
descendants shall be divided into as many shares ~ shall be necessary to create shares for 
each then living descendant of such deceased beneficiary on a per stirpes basis. For 
example, if a deceased beneficiary has a deg,eased child who leaves children, then the share 
that would have passed to such deceased chilfli s~all :ue shared equally among his or her 
living children on a per stirpes basis. Eacn such share shall be held in trust to be 
administered as follows: · 

1. Distribution of Trust Income 

Our Trustee, in its sole and absolute discretion, shall pay to or apply for the 
benefit of any descendant of a deceased benefici~ .as much of the net income 
from his or her trust share as our Trustee .deems ad~sable for the health, 
education, maintenance and support of such clescendanf ;·· 
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2. Distribution of Trust Principal 

Our Trustee, i.rJ its sole and absolute discretion, shall pay to or apply for the 
benefit of any descendant of a deceased beneficiary as much of the principal 

'11~from his or her trust share as our Trustee deems advisable for the health, 
edieation, maintenance and support of such descendant. 

,'f' P;t:v , 

!#,When spcJ:i descendant reaches the age of 30 or if, on the creation of his or 
I her trust snare, be or she has already attained the age of 30, thereafter, upon 
1~.the wtitten¥request of such descendant delivered to our Trustee, our Trustee 
~.:fhl/JJ d~ibute an amount not greater than fifty percent of the accumulated net 
mcome'and principal, as it is then constituted, free of trust. If more than one 
written request for distribution is made by such descendant, our Trustee shall 
not cumulatively distribute to such descendant, in response to all such 
requests, more than fifty percent of the accumulated income and principal of 
the trust as it existed on'tlie date of the first request for a distribution made 
under this paragraph by slrch descendant or fifty percent of the total trust funds 
remaining at the ,date' of any subsequent request, whichever is the lesser 
amount .. 

111" ' ,,, 

When such descendant reaches tffe age of 40 or if, on the creation of his or 
ber trust share, he or she has already attained rhe age of 40, thereafter, upon 
the written request of such descend1µ1t delivered to our Trustee, our Trustee 
shall distribute the balance of th!! accumulated net income and principal of 
such trust share, as it is the~ c8hstituted tel such descendant, free of trust. 
Undistributed funds shall continde to be held iri'trust. 

If a descendant of a deceased benefici!1ry ,should die before tl1e complete 
distribution of such trust share. the trusti'shafe; shall terfuinate and our Trustee 
shall distribute the balance of the trust share to the~uf~iving· descendants of 
such descendant, share and share alike, pet11stitpes. If such de.~cendant of a 
deceased beneficiary dies with no surviving des~~ndants, then such share shall 
tenninate and be distributed to the remaining descendan~ o( the deceased 
beneficiary, share and share alike, per sti.rpes. If there are"no'descendants of 
such deceased beneficiary, our Trustee shall distribute !he oil.lance of the trust 
share to our then living descendants, per stirpes. In the event we have qo then 
'.iving descenda?ts'. our Trustee shall distribute the ?alan~e of th~ a~ru~ulate.d 
mcome and pnncipal of the trust share as provided m Secoon G of this 
Article. 

Our Trustee shall administer and distribute each such share according to !the provisions of 
Article XI, Section D. 
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Section D. Subsequent Children 

Notwithstanding the provisions of this Article wherein beneficiaries are named, if, 
subsequent to the creation of this trust declaration, we have additional children or legally 
adopt children who are under the age of 18, each such child shall be included among the 
beneficiaries named in this Article and an equal tru~t share shall be created for each such 
beneficiary~ 

Our Trustee shall administer and distribute each such share according to the provisions of 
Article XI, Section D. 

Section E. Guidelines for Discretionary Distn1mtions 

W.henever we have given our Trustee any discretionary authority over the distribution of 
income; or principal to any named beneficiary, our Trustee shall be liberal in exercising such 
discretj6n and shall give such beneficiary assistance for any opportunity or expense deemed 
py o.u~ .Trustee to be in. !lJ,ie. best interest of such beneficiary. However, before making. 
'Clisct'etfonary distribution8;~our Trustee shall take into consideration any additional sources 
of income and principal available tB sli9h peneficiary which exist outside of this agreement 
and are known to our T~tee, ;and tqe futur;s1probable need.5 of such beneficiary. 

Section F. Guidelines for All Distributions 

Whenever any provision of this Article authorizK 'or ;~quires a pi~Jribution to .• any 
beneficiary, then our Trustee shall retain such distribution iii. trust at sucln benefic~fy's 
written request. Our Trustee shall pay to or apply for the benefit of1\he••peneficiaty·suc~ 1 

amounts of income and principal as the beneficiary may at any time request in writing. No· 
limitations shall be placed upon the beneficiary regarding withdrawals from bis'•or her 
respective trUSt share. In addition, our T1ustee, in its sole and absolute discretion, ma)' 
distribute to or apply for the benefit of the benefiCiary as much of the principal and income 
of the beneficiary's trust share as our Trustee deems advisable, in its sole and absolute 
discretion, for the health, education, maintenance and support of the beneficiary. 

Section G. Ultimate Distribution 

If at any time there is no person, corporation or other entity entitled to receive all or any part 
of the trust property of one of us, it shall be distributed as follows: 
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,.. 
Beneficiary 

CENTRAL COLLEGE OF row A 
Pella. Iowa 

J.00% 

If the CENTRAL COLLEGE OF IOWA, Pella, Iowa, is no longer in existence at the date of distribution, but has designated .El ~~ccxss9:. such successor shall receive such beneficiary's share. However, if no such silccessor has been designated, the share of such beneficiary shall pass one-half to those perions who would be the wife Founder's heirs as if she had died intestate, unmarried, owning such property and the balance shall pass to those persons who would be the husband Found~'s heU:s as if he had died intestate, unmarried, 
owning such property. " · 

The distribution of trust property, for purposes o{ this Section, shall be determined by the laws of descent and distribution for intestiite estates in the State of Texas as such laws are 
in effect at the time of any distribution'.ynd~

1

~ iliis Articie. 
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Article XI 

Protection of Beneficial Interests 

Section A. Protection of the Interests of Our Beneficiaries 

No beneficiary will have the power to anticipate, encumber or transfer any interest in the 
trust. No part of the trust will be liable for or charge<fwith any deb!S, contracts, liabilities 
or torts of a beneficiary or subject to seizure or other process by any creditor of a 
beneficiary. 

Section B. Unproductive or Underproductive Assets 

A beneficiary who is then entitled to the income of the trust, or the income of any other trust 
established or continued pursuant to .this trust declaration, will have the authority to issue a 

''written directive to the Trustee to convert trust property which does not produce an income, 
r""or which is underprodUctive,,~tmoproperty ~hich is,i,pcome prqducing or which will provide 
~.a greater income to ~ trust.,,, •· 
~ ll ltlifJ !IRb 

gUpon acln:la! receipt o:ran'inctftoe·beneficihry's wiitt~n iii'rectlve, the Trustee will reasonably 
and prudently proceed to convert unproductive· or underproductive property inte.ipr~perty i. 
which will produce a reasonable and safe rare of return. The Trustee may do so by selling 
the unproductive or underproductive asset upon such terms and conditions as are prudent and 
reasonable under all circumstances which may then exist (including the acceptance of an 
income or interest bearing obligation as the whole or a part of the sales price), and investing 
the proceeds of the sale in income producing instruments or obligations. 

Notwithstanding these requirements, a trust beneficiary cannot direct the Trustee to invest 
or reinvest trust property in a trust investment which is speculative in narure or which, in 
result, would violate the spendthrift provisions of this trust declaration. 

Section C. No Contest of Our Trust 

The Founders vest in the Trustee the authority to construe this trust instrument and to resolve 
all matters perraining to disputed issues or controverted claims. Founders do not want to 
burden this trust with the cost of a litigated proceeding to resolve questions of law or fact 
unless the proceeding is originated by the Trustee or with the Trustee's written permission. 

11-J 

P286 

20-20566.2369



Case 4:12-cv-00592   Document 119-7   Filed on 08/03/16 in TXSD   Page 40 of 40

N ,.. 
F 

1:) 
(l. 

ro 
.-
~ 
F 

~ -
0 
C\J 
c~ ,-.. 
v 
(\J 
.-

' 

Any person; agency or organization who shall originate (or who shall cause to be instituted) 
a judicial proceeding to construe or contest this trust instrument, or any will whicb requires 
distribution of property to this trust, or to resolve any claim or controversy in the natu're of 
reimbursement, or-seeking to impress a constructive or resulting trust, or alleging any other 
theory which, if assumed as true, would enlarge (or originate) a claimant's interest in this 
trust or in the Founders' estates, without the Trustee's written permission, shall forfeit any 
amount to which that person, agency or organization is or may be entitled and the interest 
of any such litigant or contestant shall pass as if he or she or it had predeceased us, 
regardless of whether or not such contestant is a named beneficiary. 

These directions shall apply even though the person, agency or organization shall be found 
by a court of Jaw to have originated the judicial proceeding in good faith and with probable 
cause and even though the proceedings may seek nothing more than to construe the 
application of this no contest provision. 

This requirement is to be limited, even to the exclusion thereof, in the event it operates to 
';dep.,x th,e benefits of the federal estate tax or federal gift tax marital deduction. 
~ 

Sectioni,ln. Our Trust~'s'Authority to Keep Property in Trust 

SJ/ ,'Jf4 ' ~<-P 

Unless this trust declaratiO!jl pro,¥id~s otherwise; if anx,1.ti:ist property becomes distributable 
to a beneficiary when the beneqciary is undef 21 years ~1~ age, or when the beneficiary is 
under any form of legal disability,'"as defll,'j:ed in Article 1XIIJ, our 'trustee shall retain that 
beneficiary's share in a separate trust until h~:or she attaffis 21 years of age, 'br until his or 
her legal disability has ceased, to be administered ana distribute(i as follo"'l~: 

~ r~ 

1. Distributions of Trust Income and Principal 

Our Trustee shall pay to or apply for the benefit of the beneficiary as much of 
the net income and principal of the trust as our Trustee, in its sole and 
absolute discretion, deems necessary or advisable for the beneficiary's health, 
education, maintenance and support. No guardian or custodian of a 
beneficiary shall have any control or interposition over our Trustee. 

In making any distributions of income and principal under this Section, our 
Trustee shall be mindful of, and take into consideration to the extent it deems 
necessary, any additional sources of income and principal available to the 
beneficiary which arise outside of this agreement. 

Any net income not distributed to a beneficiary shall be accumulated and 
added to principal. 
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2. Methods of Distribution 

Distributions to an incompetent or disabled beneficiary, or a minor 
beneficiary, may be made in any of the following ways as in the Trustee's 
opinion will be most beneficial to the interests of the beneficiary: 

(a) Directly to such beneficiary; 

(b) To his or her parent, guardian or legal representative; 

(c) To a custodian for said beneficiary under any Uniform Gifts to 
Minors Act and/or Gifts of Securities to Minors Act in the 
jurisdiction of residence of such beneficiary: 

(d) To any person with whom he or she is residing; 

(e) To some near relative or close friend; or 

(t) ·By the Trustee using such payment directly for the benefit of 
such beneficiary, including payments made 10 or for the benefit , 

i9,f any 5person or~e!ons whom said beneficiary has a l~gal 
,gbligat&qn to support;l'I ' 
"'"' ~ll~ 'i ';'c,' ;r:i 

'i'o persons; co1.por,:11tiq;p.s or other entitie§:for1the use and benefit' 
of the beneficiary;. 

(h) To an account in a commercial bank or savings institution in the 
name of the beneficiary, or in a form reserving the title, 
.management and custody of the account to a suitable person, 
corporation or other entity for the use and benefit of the 
beneficiary; or 

(i) In any prudent form of arumity purchased for the use and beuefit 
of the beneficiary. 

The Trustee may instead, in the Trustee's sole discretion, hold such income 
or corpus for the account of such beneficiary as custodian. A receipt from a 
beneficiary or from his parent, guardian, legal representative, relative or close 
friend or other person described above shall be a sufficient discharge to the 
Trustee from any liability for making said payments. 
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The Trustee is l~Wi!~ authorized to consult with and act upon the advice of 
the parent, guardlan,,custodian or legal representative of any beneficiary who 
is either an incompeteiit o.r a minor with respect to any and all matters which 
may arise under tiis,Jrust aqd as it concerns the rights or interests of said 
beneficiary. ·· · 

'~ ' 

All statements, accounts, documents, releases, notices or other written 
instruments, including but not.1¥nited to, written instruments concerning the 
resignation or replace~e~t, of,~ Trustee or Trustees, required to be delivered 
to or executed by such beneficiary, may be delivered to or executed by the 
parent, guardian, custodian or legal representative of said incompetent or 
minor beneficiary, and when so delivered or executed shall be binding upon 
said incompetent or minor beneficiary, and shall be of the same force and 
effect as though delivered to or executed by a beneficiary acting under no legal 
disability. 

.• 2iill t11. 
3. Termination and Ultimate Distribution 

,;/'l 

Our Trustee shall distribute the tfusrproperty to a beneficiary: 

When he or she attains 21 years of age, or 

When he or she ceases1'to be ffisabled. 

Section E. Application to Founders. 
l;f 

Notwithstanding anything in this agreeriien!:~l:o ttle contrary, this Article shall not apply to, 
modify or affect the surviving Founder's sight to r~ive the net income from the Survivor's 
Trust as set forth and provided for in thi~ ag);e~ent . 

• u'® • , ·• 
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Article XII )i. 

Section A. Applicability of Texas Trust Co,de and Ot!ter Statutes 
"'' 12 

The Trustee shall have the powers, duties, and !ia!)ijit\!'~ set forth in this declaration and as 
more specifically stated in this Article, as well as such powers, duties and liabilities set forth 
in the Texas Trust Code, and all other applicable state and federal statutes, as now enacted 
and as hereafter amended, except to the extent the same may be inconsistent with the 
provisions of this declaration, in which case the provisions of this declaration shall govern. 

Section B. Powers to Be Exercised ~ filfe Best:foterests of the Beneficiaries 

The Trustee shall exercise the following,:a®riQistrative aµd investment powers without the 
order of any court, as the Trustee deterillines m"its sole and absolute discretion to be in the 
best interests of the beneficiaries. 1;aJ \: 

Notwithstanding anything to the con\J~I1'.l!!fnJ.nis,Mteement, the Trustee shall not exercise any 
power in a manner inconsistent with~ the bt!rieflciaries' right to the benefic.ial enjoyment of 
the trust property in accordance with the general principles of the Jaw of trusts. 

The Trustee may perfonn every act reasona~lY necessary to administer each and every share 
or trust created under This agreement: ··· \~.,, 

Section C. General Investment and lVlanagement Powers 
' t'.¥ 

The Trustee is authorized td11nvest in such investments as the Trustee deems proper and 
prudent, even if such investlllents fail to constitute properly diversified trust investments or 
for any other reason could be cons\q~red to be improper trust investments. The Trustee's 
investment authority is intended to be quite broad, and shall include, but is not limited to, 
all authority that follows. J! 

In addition, the Trustee is f/~nfJd the authority to exercise any managerial powers of an 
individual with respect to· mlltters affecting a t1ust, it being our intention to grant broad 
managerial discretion. to the Xrustee that is consistent with the management and 
administration of a trust,

1
.including tbe following managerial authorities. 
''" 1+,)',1 ,, 
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Originally Contributed Properties 

The Trustee may continue to hold and maintain all assets originally contributed to any rrust. 

Additional Properties 

The Trustee is authorized to receive additional trust property, whether by gift, will, or 
otherwise, e.ither from us, from either of us, or from any other person, corporation, or 
entity. 

'"'Upon receipt of any additional property, the Trustee shall administer and distribute the same 
;;'as partof the trust property. 

Tti~' T~t~e may retain, without liability for depreciation or loss resulting from such 
retehtron, all ;property constituting che trust estate at the time of its creation or thereafter 

··received fr.tmf~pther sources. 

m:r 1J; n+" The foregoing shall be acceptable even though such properry may not be of the character 
prescribed by Jaw for the1uvestment:oftrust funds or may result in inadequate dive;:rsification 
of the trust property. 

Securitl~ Powers 
liif; 

The Trustee may invest and reinve~tsl in such ','cl~ses of stocks, bonds, secunt1es, 
commodities, options, metals, or other propertyiifiiffe~Lo1,person~, as it shall determine. 

The Trustee is authorized lo buy, sell, and trade in sbcuritil of any nature, including short 
sales on margin. The Trustee may maintain and operate:rnargin accounts with brokers, and 
may pledge any securities held or purchased by other Trustees w.ith such brokers as,secl!rities 
for loans and advances made to the Trustee. · "·· " • 

The Trnstee may retain, exercise, or sell rights of conversion or subscription~'iwith respect 
to any securities held as part of the trust property. 

The Trustee may vote or refrain from voting at corporate meetings either in person or by 
proxy, whether general or limited, and with or without substitutions. 

Investment of Cash Assets 

A corporate entity serving as Trustee may deposit trust funds with itself as either a 
permanent or temporary investment, and may place trust funds under its administration in 
common trust funds established and maintained by such corporate trustee or its affiliate. In 
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determining where to invest cash resources, the Trustee may consider aJ1!!C1fa!i~rs;' including 
facility of access and security of funds invested, as well as the stateQ rate !!!;f refum. 

"}'.:'; l 1bll! 

Unproductive or Wasting Assets 

Except as otherwise provided in this agreement, the Trustee may receive, acquire and 
maintain assets that may constitute unproductive, underproqµctive or :wasting assets if the 
Trustee believes it is reasonable to do so. Upon the sale ot4disposition of any such asset, 
the Trustee nee~ not make an a,no.cation of any portion of the p:ilic1palllement of such sale 
proceeds to the mcome beneficiaries of the trust. , 

,, 'li!' 
Personal Residence and Furnishings of Pe:,pllal Residence 

i 

To the extent that the personal residence that we occupied al thi;:,_date of the death of the first 
ofus to die and any furnishings of such residence'become part bf a trust estate, the Trustee 
is authorized to continue to retain and use, to dlstiibu{~ iµ kind. or to sell any such assets 
should the Trustee believe the retention, use, distributfon,"or sale of such assets would be 
beneficial to the survivor of us. ' 

Mine~al Propertie~ 
"';} 

The Trustee shall have the power to ac,IJJre, exchange, maintain or sell mineral interests, 
and to make oil, gas and mineral leases c"6v~liipg any lands or mineral interests forming a 
part of a trust estate, including leases1,[?r periods~extending beyond the duration of the trust. 

The Trustee may pool or unitiz~ a.pY:>or ~II of the lands, mineral leaseholds or mineral 
interests of a trust with others fof tbe:iprpose, of developing and producing oil, gas or other 
minerals, and may make leases or assignments containing the right to pool or unitize, 

Jf1h~1 '.{~ 
The Trustee may enter into contracts' al111 agreements relating to the installation or operation 
of absorption, repressuring and other processing plants, may drill or contract for the drilling 
of wells for oil, gas or other minerals, may enter into, renew and extend operating 
agreements and exploration contracts, may engage in secondary and tertiary recovery 
operations, may make "bottom hole" or "dry hole" contributions, and may deal otherwise 
with respect to mine~al properties as an individual owner might deal with his own properties. 

I('':'. i1;L 

The Trustee may enter into contracts, conveyances and other agreements or transfers deemed 
necessary or de.sirabJ~ to c~i'Y out these powers, including division orders, oil, gas or other 
hydrocarbon sales 3cdntrac'ts, processing agreements, and other contracts relating to the 
processing, ha'fidling, 'u;~ating, transporting and marketing of oil, gas or other mineral 

tpii;; 

production. · 
;f1' 

*w,*," 
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Any lease or other agreement may have a duration that the Trustee deems reasonable, even 
though extending beyond the duration of any trust created in this agreement. 

The Trustee may drill, test, explore, mine, develop, and otherwise exploit any and all oil, 
gas, coal, and other mineral interests, and may select, employ, utilize, or participate in any 
business form, including partnerships, joint venlllres, co-owners' groups, syndicates, and 
corporations, for the purpose of acquiring, holding, exploiting, developing, operating, or 
disposing of oil, gas, coal, and other mineral interests. 

The Trustee may employ the services of consultants or outside specialists in connection with 
the evaluation, management, acquisition, disposition, or development of any mineral 
interests, and may pay the cost of such services from the principal or income of the trust 
property. 

Tire Trustee may use the general assets of the trusts created under this agreement for the 
purposes of acquiring, holding, managing, developing, pooling, unitizing, repressuring, or 
disposing of any mineral interests. 

The term "mineral" shall mean minerals of whatever kind and wherever located, whether 
surface or subsurface deposits, including (without limitation) 'coal, lighite and other 
hydrocarbons, iron ore, and uranium. 

''.') AJJ' ' ! 

Pow~r t.o EntcrJnio or C~ntinue Bushless Activities 
fili ~ 1 _,-,!,,) ;,~/; ~'~::, k ~~f-

The,'if rustee shall have the iiuthorify t&enter iril:o,:engagifih, expand, carry on, tenninate and 
)iquidatt any and all busiqess activities, whether in proprietary, general or limited 
partne~~p. joint venture or corporate form, with such persons and entities as the Trustee 
'aeems proper. This power pertains to business activities in progress at the date of our 
deailis, and to business opportunities arising thereafter. Business activities conducted by the 
Trustee shoula be related to fue administration and investment of the trust estate, for it is not 
our intention to convert any trust into an entity that would be taxable as an association for 
federal tax purposes. 

Banking Authority 

The Trustee is authorized to establish and maintain bank accounts of all types in one or more 
banking institutions that the Trustee may choose. 

Corporate Activities 

The Trustee may form, reorganize or dissolve corporations, and may exercise all rights of 
a stockholder, including the right to vote for or against mergers, consolidations and 
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... 

liquidations, and to act with or without substitution. An individual serving as .. Trustee may 
elect himself as an officer or director of a corporation owned in part QI'. in. wllQle by a trust 
created by this declaration, and a corporaie entity serving as Trustelmiiy efSCt one of its 
officers to such a position, and in each such instance the person11so •. eleetediwmay be paid 
reasonable compensation for services rendered to such corpor!l,tion in ·su~J1 capacity. The 
Trustee may retain, exercise or sell rights of conversion or subsc~ip,tion to any securities held 

"''"" ii@ as part of the trust property. 

Agricultural Powers 

The Trustee may retain, sell, acquire, and continue any.A~arm or ranching operation whether 
as a sole proprietorship, partnership, or corporation. · lltd 

The Trustee may engage in the production, harvesting, and mar~eting of both farm and ranch 
products either by operating directly or with maqagement agencies, hired labor, tenants, or 
sharecroppers. • · ·: · A 

The Trustee may engage and participate in any government farm program, whether sf.ate or 
federally sponsored. 

The Trustee may purchase or rent machinery, equipmertt, livestock, poultry, feed, and seed. 
1![<! 

The Trustee may improve and repair all fai;m11i!nQ ranch properties; construct buildings, 
fences, and drainage facilities; acqui~. retain, fmprove, and dispose of wells, water rights, 
ditch rights, and priorities of any nattire; r; 

The Trustee may, in general, do all thin~JC\il!!.tomary or desirable to operate a farm or ranch 
operation for the benefit of th~. beneficiaries of the various trusts created under this 
agreement. 

Real Estate 

The Trustee may purchase or sell real property, and may exchange, partition, subdivide, 
develop, manage, and improve real property. The Trustee may grant or acquire easements, 
may impose deed restrictians, may adjust boundaries, may raze existing improvements, and 
may dedicate land or rrghts'ir:\iand for public use. The Trustee may construct, repalr, alter, 
remodel, demolish ,or abandq,n improvements. The Trustee may take any other action 
reasanably necessary for the preservation of real estate and fixtures comtirising a part of the 
rrust property or the in<,:OlJ!e therefrom. 
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Authority to Sell or Lease and Other Dispositive Powers 

The Trustee may sell, lease or grant options to lease trust property without the consent or 
ratification of any court, remainderman, or third party, including the authority to lease 
beyond the anticipated term of a trust, upon such terms and for such consideration as the 
Trustee deems appropriate. The Trustee may make such contracts, deeds, leases, and other 
instruments it deems proper under the circumstances, and may deal with the trust property 
in all other ways in whiCb a natural person could deal with his or her property. 

Warranties and Covenants 

The Trustee may convey properties With such covenants and warranties of title (general or j;, 
special) as the Trustee deems appropriate. 

Trustee's Compensation 

The Trustee shall pay itself reasonable compensation for)ts services as fiduciary as provided 
in this agreement. 

.Employment and Delegatiofifot1Authoflty to Agents 
; ~i 

The Trustee may employ and compensate, and may,discharge, such advisors and agents as 
''II · the Trustee deems proper .. and may '8elegate to an agent such authorities (including 

discretionary authorities) asf'the Trustee d&tim~ appropriate, by duly executed powers of 
attorney or otherwise;;~ 

""'.;,' ,f 

Pow~r tb R~ease or Abandon Property 
ur Rights, and to Pursue Claims 

"Jhe Trustee i;nay release, compromise or abandon claims or rights to property for such 
'i::onsidetation '(including no consideration) as the Trustee detennines co be appropriate when 
the:'frustee determines it is prudent to do so. The Trustee is authorized to institute suit on 
behalf of and to defend suits brought against a trust estate, and to accept deeds in lieu of 

x:foreclosure. 
;>,,, 

Nominal Title and Use of Nominees 

With or without disclosing fiduciary capacity, the Trustee may acquire title to property in 
the name of the Trustee or in the name of one or more nominees, and may allow its 
nominees to take possession of trust assets with or without direct custodial supervision by 
the Trustee. 
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Power to Lend Money and Guarantee Obligations 

The Trustee may lend money to any person, to any business entity, to an estate, or to any 
trust, if the Trustee deems the loan to be in the best interests of the trust beneficiaries, 
provided that any such loan (except loans to beneficiaries) shall be adequately secured and 
shall bear a reasonable rate of interest. 

Tile Trustee, in the Trustee's discretion, may endorse, guarantee, become the surety of or 
,,oqier~ise become obligated for or with respect to the debts or other obligations of any 
~;perJu~or10!igal entity, whether with or without consideration, when the Trustee believes such 
·· actions aovance the. purposes of any trust created hereunder. 

t0.~¥ 

The Trustee,!11liy nfoke loans from a beneficiary's trust share to or for the benefit of such a 
beneficiary 1~n an unsecured basis, and for such rate of interest as the Trustee deems 
approprl~ter wlien in tbe'il'l(rustee's judgment, such loan would be consistent with the 
purposes of such trust. '''"''·"+.,,·•· 

f ow er to Borrow 

The Trustee may assume the<paymem of an~r~new and extend any indebtedness previously 
created by either or both Fou~ers, and the Trustee may create new indebtedness and raise 
money by any means, including .margin trading iri~securities, when U1e Trustee believes such 
borrowing will be beneficial to the trust estate. 

The Trustee is authorized to secure the paymentJifeacli,such inclebtedness, and all renewals, 
extensions and refinancing of same, by pledge', ibortgage, deed :<if trust or other encumbrance 
covering and binding all or any part of the trust estate of a trUSt. 

The Trust~e may loan its own monies to a trusr and may cJa.arge and recover the then usual 
and customary rate of interest thereon when, in the discretioJl,Pf Trustee, it is prudent to do 
so. 

Payment of Indebtedness and Settlement Costs 

The Trustee may in its sole discretion pay the funeral and burial expenses, expenses gf the 
last illness, and valid claims and expenses of an income beneficiary of any trust c~eated 
under this agreement. 

Funeral and burial expenses shall include, but not be limited to, the cost of memorials of all , 
types and memorial services of such kind as the Trustee shall approve. Valid claims and 
e,;penses shall include, but not be limited to, all state and federal death taxes. 
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The payments shall be paid from the assets of the trust or trusts from whigh lQe ~enefici~cy 
was receiving income. lz~ · ~'' 

Transactions Between the Trustee and Our Personal Rew:es1irtativ~ 

The Trustee is authorized to accept from our personal representatives, upon fffe termination 
or during the administration of our respective probate estates, if any, assets delivered by our 
personal representatives to the Trustee on the basis of the iiccounting"'SUbmitred by the 
personal representatives, without requiring an audit or other i~dependent,accounting of the 
acts of our personal representatives, and the Trustee shall nof''haye liabill.ty for the acts or 
omissions of our personal representatives. The foregoing shall 1iot'~limil the right of our 
Trustee to request an accounting from our personal representatives and our personal 
representatives shall, upon request from the Trustee, furnish a complete accounting for their 
actions. 

The Trustee shall have the power to purchase:oproperty from our estates at its fair market 
value, as determined by our personal representatives ~fl ~y our Trustee, and to the extent 
required to permit such purchase of assets all~ tQ permit loans from the Trustee to our estate, 
we specifically waive application of the provisions of Section 352 of the Texas Probate Code 
and Sections 113.053 and ll3.054 of the r·exas Trust Code. 

Conu;i~lling T;ust Estates 

For the purpose of convenience with regard~tb tile administration and investment of the trust 
property, the Trustee may hold the several ta1sts created under this agreement as a common 
fund. 

The Trustee may make joint in'1estmertt's with respect to the funds comprising the trust 
property. 

The Trustee may e:nter into any,Jransaction authorized by this Article with fiduciaries of 
other trusts or estates' in which alfy beneficiary herewider has an interest, even though such 
fiduciaries are alsfr''.Trustees under this agreement. 

Adtl!tion of Accumulated Income to Principal 

The Truste~sll'all/~n a convenient periodic basis, add the accumulated undistributed income 
of any,,,,tr~1t whig~ does not provide for mandatory income distributions lO specified 
benefid111ri~s. and which does not require that any undistributed income be maintained 
separately for Ultimate distribution to specified beneficiaries, to the principal of such trust. 
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Disb·ibutions Not Treated as Advancements 

No distributions to a beneficiary of any trust created hereunder shall be !re!!ted, /as'; an 
advancement against the beneficiary's share of such trust unless the distri~uti~n is' spec~lly 
so treated on the Trustee's records at the time of the distribution or unleslflM,_rt!4~e gives 
notice of such fact to the beneficiary at the time of the distribution. Wthe Trustett,has the 
discretion to make distributions from a trust to more than one benefici!JW, the'Trustee 
ordinarily should not treat distributions to any particular beneficiary" as an advih~fuent of 
that beneficiary's share of the trust unless an event has occurred causing the sennination of 
such trust. ' 

Tax Elections 

The Trustee may exercise any available elections regarding state or federal income, 
inheritance, estate, succession or gi.ft tax law inqluding the right to elect any alternate 
valuation date for federal estate or inheritance tai piltpc;ises, the right to elect whether all or 
any parts of the administration of a deceased Founder's .. ~.su1teivare to be used as estate tax 
deductions or income tax deductions, the righ;!)to,}~1llke a'lmpensating adjustments between 
income and principal as a result of such eledtiops if.necessary, and the right· to elect to have 
trust property qualify for the federal .estate tax niarftal deduction as qualified tenninable 
interest property under the appropri§te provisibrts ·of the Internal Revenue Code and its 
regulations. The Trustee may also. siili t,!!.X returns; !pay any taxes, interest or penalties with 
regard to taxes; apply for and collect tax·'refund~1thereon. 

~$,\~ 

The Trustee is authorized t9 ~ake electiohlavailable under applicable tax laws as the 
Trustee determines, in its di~tretion, to pe advisable even though such elections may affect 
the interests of trust beneficia(~es .. 1• Thelil'.rrustee need not, but may, in its sole discretion, 
make equitable adjustm~nts of t1£'interests of the trust beneficiaries in light of the effect of 
such elections. "1' 

~"'" !& 

Transactions in Which the Trustee 
Has A Direct or Indirect Interest 

We expt;~sly w~ivlyr'9hibitions existing under the common law and the Texas Trust Code 
that rnj~t otherwise prohibit a person or entity who is serving as a Trustee from engaging 
in transacit9ns with himself or itself personally, so long as the consideration exchanged in 
anyC'. such wtram;action is fair and reasonable to the trust created by this declaration. 

,'8p€cifica.Uy, ~e authorize the Trustee (a) to buy or sell trust property from or to an 
iJ:!.dividu~l1 or entity serving as a Trustee, or from or to a relative, employee, business 
a§sociate .br: affiliate of such individual serving as Trustee; (b) to sell or exchange and to 
transaq:fu<>ther business activities involving properties of one trust with another trust under 
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the control of the Trustee; and (c) to sell or purchase from a trust the stock, bonds, 
obligations or other securities of the Trustee or its affiliate. 

Notwithstanding the general powers conferred upon the Trustee, or anything to the contrary 
contained in this agreement, no individual Trustee shall exercise or participate in the exercise 
of discretion with respect to the distribution of trust income or principal to or for the benefit 
of such Trustee. 

No individual Trustee shall exercise or participate in the exercise of such discretionary power 
with respect to distributions to any person or persons such Trustee is legally obligated to 
support as to that support obligation. 

Section D. Apportionment of Receipts and Expenses Between Income and Principal 

The Trustee shall have the power, exercisable in such Trustee's reasonable ill!P so1[i 
discretion, to detennine what is principal or income of a trust or trust share. The Trµstee' 
shall pay from income or principal all of the reasonable expenses attfibutaqJe {() the 
administration of the respective trusts created in this agreeme11~1. lfhe Truste8'''shall have\ fhc 
power to establish a reasonable reserve for depr~~.tion or depletion anC!·to'~.nd the sah1e 
by appropriate charges against income otj tl:!e trust esta~. For 11urposes q~;ddfermining an 
appropriate reserve for depreciable oruepfo~able assets, the Truste~ ,may (but need not) adopt 
the depreciation or depletion allpwance available for fede~al income tax purposes. 

~ " ~~ 2~" ' l:f~ 
'.l 

i;;'. 

S~tion E. Records, Boaks of AcJbunt and Reports 

<s 
The Trµ~tee shall promptly set up and thereafter maintain, or cause to be set up and 
majntairl~d, proper books of account which shall accurately reflect the true financial 

!;rconditlon of the trust estate. Such books of account shall at all reasonable times be open for 
inspection or audit only by current, mandatory income beneficiaries, their parent or court 
appointed gllardians, and the dllly authorized agents, attorneys, representatives and auditors 
of each, at the expense of the beneficiary making such inspection or audit. 

The Trustee shall make a written financial report, at least semi-annually, to each beneficiary 
of the trust who is entitled to receive a present, mandatory income distribution, unless such 
beneficiary, or such beneficiary's parent or legal guardian, has executed a written waiver of 
the right to receive such a report, The Trustee shall not be obligated to provide financial 
reports to a beneficiary who is less than eighteen years old if such reports are being provided 
to a parent of such beneficiary. Such reports shall be submitted to the parent or guardian 
of a minor beneficiary, or to the guardian or other legal representative of any incapacitated 
beneficiary. 
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Ui 
(\j The first financial report shall identify all property initially received by the Trustee. The 

first report and each subsequent report shall include a statement of all property on hand at 
the end of such accounting period, of all property that has come to the knowledge or 
possession of tbe Trustee that has not been previously listed as property of the trust, of all 
known liabilities, of all receipts and disbursements during such period (including a statement 
as to whether the receipt or disbursement is of income or principal), and of such other facts 
as the Trustee deems necessary w furnish in order to provide adequate infonnation as tathe 
condition of the trust estate. · 

4' "" Except as otherwise provided in this declaration, should any person interested in'a trust e8tiile 
request an accounting for the Trustee's actions that is more extensive or more frequ!\'}lt than 
the accounting normally to be rendered, the Trustee may require such person t6HJjay the 
additional costs incurred in preparing the same before complying with suph request. 

llHl 

Section F. Trustee's Liability 

No person or entity serving as Trustee without compensation sfiiill be liable for any error of 
judgment or mistake of fact or law or for ordi-!lary negligence,,j:>ut shall be liable for acts 
involving willful misconduct, gross negligence

1

'Br bad faftll~ :ii\ 
,:4Jlt (,'j!' 

Unless otherwise provided, no perso~·;9~r entity servl' as Trustee who is receiving 
compensation for his or its service~1 hereunde.tli~haH.be liable for any loss which may occur 
as a result of any actions taken cir not taker{iS'y tlie Trus'tee if .such person or entity has 
exercised the reasonable ca;~ skilkand prud~ce generally exercised by a compensated 
fiduciary with respect to the afftninistration, in~estment, and management of similar estates. 

~ry~Z,i; , ,:: .·< 

,,,""'." J!fJ/'"'.'" ,"_'<'<!'{ 

No person or entity servmg"as Truste!~shall be liable for the acts, omissions or defaults of 
any other person or entity setvil,lg as Trustee, agent or other person to whom duties may be 
properly delegated hereunder (except that each corporate trustee shall be liable for the acts, 
omissions and defaults of its officers and regular employees) if such agent or other person 
was engaged with reasonable care. 

i?i!i ~f!~ 
Unless a Trustee shall expressly contract and bind himself or itself individually, no Trustee 

lil~~hall incur ~ny personal liability to any person or legal entity dealing with the Trustee in the 
administration of a trust. The Trustee shall be entitled to reimbursement from the properties 
of a\:ii;ust 'for any liability or expense, whether in contract, tort or otherwise, incurred by the 
T.~.stee in the proper administration of a trust. 

The Trustee shall be indemnified from the trust property for any damages sustained by the 
Trustee as a.result of its exercising, in good faith, any of the authorities granted it under this 
trust declaration. 
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Section G. Duty of Third Parties Dealing with Trustee 

No person dealing with the Trustee shall be responsible for the application of any assets 
delivered to the Trustee, and the receipt of the Trustee shall be a full discharge to the extent 

;;pf the property delivered. No purchaser from or other person dealing with the Trustee, and 
"no issuer or transfer agent of any securities to which any dealing with the Trustee shall 
-relate, shall&obe under any duty to ascertain the power of the Trustee to purchase, sell, 
exchange, transfer, encumber or otherwise in any manner deal with any property held by the 
Trustee. No person dealing with the Trustee in good faith shall be under any duty to see that 
the t~nns o(~!!l' trust are complied with or to inquire into the validity or propriety of any act 
of the Trustee. 

Section H. Division and ]}jstributlon of Trust Estate 
\1A~ 

When the Trustee isJ;:eq\l' o divide or make distribution from a trust estate, in whole or 
in part, such division or distribution may be made by the Trustee.in cash or in kind, or 
partly in cash and partly in kind, and the Trustee may assign or apportion to the distributees 
undivided interests in any assetS;'then constituting a part of such trust estate. The Trustee 
may encumber property, may s~ll property, ®d may make non-pro-rata distributions when 
the Trustee believes it is practicfil or desirable'i~d equitable to do so in order to effectuate 
a trust distribution regardless of the income tax basis of any asset. 

If non-pro-rata distributions are to be made, the Trustee should attempt to allocate the tax 
basis Of the assets distributed in an equitable ~~r among the beneficiaries Of the trust, but 
the Trustee may at all times rely upon the written agreement of the trust beneficiaries as to 
the apportionment of assets. To the eictent non-pro-rata distributions are made and the tax 
basis of the assets so distributed is not unifonnly' apgprtioned among beneficiaries, the 
Trustee may, but need not, make any equitable adjusttrients among such beneficiaries as a 
result of such nonunifonnity in basis. ~~~ ,e 

Section I. Life Insurance 

The Trustee shall have the powers with regard to life insurance as set forth 
I, except as otherwise provided in this agreement. 

Section 

The Trustee may purchase, accept, hold, and deal with as owner, policies of,,~hmce qp 
both Founders' individual or joint lives, the life of any trust beneficiary, or on the life of any 
person in whom any trust beneficiary has an insurable interest. 
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The Trustee shall have the power to execute or canceJ1J any automatic premium loan 
agreement with respect to any policy, and snall have tl\~ power to elect or cancel any 
automatic premium loan provision in a life insurance polict . · 

The Trustee may borrow money with which to pay premiums due on any policy either from 
the company issuing the policy or from any other sourc~iaQ~ may ,assign any such policy as 
security for the loan. 

The Trustee shall have the power to ex:ercise any option contifined in a policy with regard 
to any dividend or share of surplus apportioned to the;:;poj;{cy, to reduce the amount of a 
policy or convert or ex.change the policy, or to surrender a policy at any time for its cash 
value. 

The Trustee may elect any paid-up insurance or any extended-term insurance nonforfeiture 
option contained in a policy. 

The Trustee shall have the power to sell poJ1biJ''atthel~ fair market value to the insured or 
to anyone having an insurable interest in the policies'. 

The Trustee shall have the right to exercise,iJ!y
11
,,pther right, option, or benefit contained in 

a policy or permitted by the insurance comp~hy Issuing that policy. 
' ''11' 

Upon termination of any trust created.under tbjs ~greement, the Trustee shall have the power 
to transfer and assign the policies held by the, trust as a distribution of trust property. 

Section J. Insured Trustee's Authoritylib 

Any individual Trustee under,this agreement, other than either Founder, is prohibited from 
exercising any power conferrlfil bn the B'wner of any policy which insures the life of such 
individual Trustee and which;1s held"lfs part of the trust property. 

If the Trustee holds any such policy or policies as a part of the trust property, the powers 
conferred on the owner o'? S\J;¥h .I! policy shall be exercised only by the other then acting 
Trustee. · •·· · 

If the insured Trustee .. j;l !!le only then acting Trustee, then such powers shall be exercised 
by a substitute Trustee designated pursuant to the provisions of this agreement dealing with 
the trusteeship. 

If any rule of law or court d~Cision construes the ability of the insured Trustee to name a 
substitute Trustee as art"id'cideht of ownership, the substitution process shall be implemented 

12-13 

P302 

20-20566.2385



Case 4:12-cv-00592   Document 119-8   Filed on 08/03/16 in TXSD   Page 16 of 34

0 
(\j 
e• 

by a ma3omy of the then current mandatory and discretionary income beneficiaries, 
excluding the insured Trustee if the insured Trustee is a beneficiary. 

Section K. Estimated Income Tax Payment Allocation 

The Trustee, in its sole discretion, may elect or not elect to treat all or any portion of federal 
estimated taxes paid by any trust to be treated as a payment made by any one or more 
beneficiaries of such trust who are entitled to receive current distributions of income or 
principal from such trust. The election need not be made in a pro rata manner among all 
beneficiaries of the trust. 

lf there is an individual serving as a co-trustee who is a beneficiary of a trust created by this 
declaration, that individual may not take part in any decision to treat any trust estimated 
income tax payment as a payment by such individual. 

ln exercising or choosing not to exercise the discretion granted in this paragraph, the Trustee 
shall not be liable to any beneficiary or to any other persons directly or indirectly for any 
~tion or inaction so taken except for its willful fraud or g~~Sf~negligencc.·· · 

Section L. Merger of Trusts 

If at any time the T;.~ det~rl~ it wo~.t~ .. ~ in the
1

best interest of the beneficiary or 
beneficiaries of any trust created'1by i.liis dechtliat:loh to transfer or merge all of the assets held 
in such trust with any other trust created either by trust instrument or by will for the benefit 
of the same beneficiary or beneficiaries and under substantially similar trusts, terms and 

1conditions, the Trustee under this declaration, after giving not less than thirty days advance 
\~rimm notice to its beneficiaries, is authorized to transfer to or merge all of the assets held 
~und~rf· the trust created by chis declaration to such other substantially similar trust, and to 
terminate the trust created under this declaration regardless of whether the Trustee under this 
declaration also is acting as the trustee of such other trust. 

The Trustee under this declaration shall not be subject to liability for delegation of its duties 
for any such transfer to a substantially similar trust having a different person or entity 
serving as trustee, and shall have no further liability with respect to trust assets properly 
delivered to the trustee of any such other substantially similar trust. Similarly, the Trustee 
of any trust created by this declaration is authorized to receive from the trustee of any other 
substantially similar trust the assets held under such other trust. 
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Section M. T~atlon and Distribution of Small Trust 

If, in the discretio'~el}i N~g~ent of the person(s) or entity serving as Trustee, other titan a 
surviving Founde~ acting5as1!trustee, any trust shall at any time be a size which, in the 
Trustee's sole judgment, shalHmake it inadvisable or unnecessary to continue such trust, then 
the Trustee may distr~b~'~ tbe trust estate of such trust to its beneficiaries in proportion to 
their respective presumptive,ipt~J:i~sts in such trust at the time of such termination. 

If either or both of us aie a Beneficiary of a trust terminated pursuant to this paragraph and 
are surviving at the date of such tennination, the Trustee (other than a surviving Founder 
acti~g as Trustee) shall disw1bu~ ll\f assets. of su~b terminated ~s~ to both of us ?r the 
survivor of us. The Trustee sliall not be !table either for tenmnatmg or for refusmg to 
tenninate a trust as authorized by this paragraph. 

I ,", ''iln 
Section N. Elimination of Duty tb Cteate Identical Trusts 

. kt· 
'.f ~ 

If the provisions of this trust directAhe:,1f~;ee to hold any portion of its trust estate at its 
termination as the trust estate of a f1CW trus~ for the benefit of a~y person or persons who 
already are beneficiaries of an existing identical trust, that portion of the terminating trust 
shall be added to the existing klentid~1 trust, and no new trust shall be created. 

Section O. Powers of Trustee Subs~9uent to an Event of Termination 

The Trustee shall have a reasonable perio1J cff time after the occurrence of an event of 
termination in which to wind up the admini~trii,t;ion of a trust and to make a distribution of 
its assets, During this period of time the trustee ~!!,,continue to have and shall exercise 
all powers granted herein to the Trustee o~ conferrecr upon the Trustee by law until all 
provisions of this declaration are fully execu!ec!".' 

Section P. Requesting Financial Information of Trust Beneficiaries 

In exercising its discretion to make any discretionary distributions to the beneficiaries of any 
trust created hereunder, the Trustee is authorized tq,r;reque~fl any financial information, 
including prior federal income tax returns, from th€ re11pective peneficiaries that the Trustee 
deems necessary in order to exercise its discretion in' accordance with the provisions for 
making such distributions under this declaration. 
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0 
cri Section Q, Retirement Plan Elections 

Except as otherwise provided in this trust declaration, the Trustee may receive or disalaim 
any and all proceeds from retirement plans, including, but not limited to, qualified pension, 
profit sharing, Keogh, individual retirement accounts, or any other form or type of plan. 
The Trustee may make such elections and exercise options as provided in such plan, without 
liability to any beneficiary for the election made or option elected. Any disclaimed proceeds 
or benefits shall be paid in accordance with the terms, conditions, and directives set forth 
in the subject plan. 

Section R. Qualification as a Qualified Subcbapter S Trust 

If any stock of an S corporation becomes distributable co a trust created under this 
agreement, and such trust is not a qualified Subchapter S trust, the Trustee may implement 
any of the following alternatives with respect to the S corporation stock: 

;!i4. A Sole Beneficiary 
,,€; "~ 

,,~ere the original,trust ~ for a sole beneficiary, the Trustee may create for 
0

that beneficiary a st\parate'trUst that qualifies as a Subchapter S trust, and then 
distribute such sto~k to the n~wly cr!lted1trust. 

2. Multiple Beneficqipes 

Where the original trust is for multiple beneficiaries, the Truste.e may;,:divide 
the trust into separate trusts for each of the beneficiarj.e~<:l ~ach new\y created . 
trust shall hold that beneficiary's pro rata share of the s corpora~o11,~tock, and 
shall qualify as a Subchapter S trust. ,.,. 

3. Outright Distdbution 

If circumstances prevent the Trustee from accomplishing the first two 
alternatives under this paragraph, the Trustee may, in its sole and absolute 
discretion, distribute such stock to the beneficiaries as if the trust had 
terminated, while continuing to hold any other non·S corporation property in 
trust. 

Each newly created S corporation trust shall have mandatory distributions of 
income and shall not provide for powers of appointment that can be exercised 
by the beneficiary during the beneficiary's lifetime. In all other respects, the 
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c 

newly created trusts shall be as consistent as possible with the original trusts 
and still qualify as Subchapter S trusts. 

The Trustee may take any action necessary with regard to S corporations, 
including making any elections required to qualify stock as S corporation 
stock, and may sign all required tax returns and forms. 
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10. 

11. 

12. 

13. 

Power of Awointroeot or Qualified Beneficiary Designation. Whenever this trust 
declaration gives a t~t.ben~fici~ry the power or authority to appoint a beneficiary 
of the trust, the designation"in~t be in writing and be acknowledged in the form 
required of acknowledgelrienfs by Texas law or exercised by a will executed with the 
formalities required by Jaw of the' trust beneficiary's residence. 

The designation must clearly' ev~~ence the intent ut' the trust beneficiary to exercise 
a power of appointment; and, tile written beneficiary designation rnust have been 
delivered to the Trustee prior to the trust beneficiary's death or, if exercised by will, 
must subsequently be admitted m·probate no matter the time interval. 

The term of this trust may be extended if the qualified beneficiary designation 
requires that a beneficiary's interest remain in trust, or the trust may be divided and 
be held as a separate trust which is governed by the terms of this trust declaration. 

ZVJ 
Relative or Relatives. Reference to ir"relative" or "relatives" will identify any person 
or persons related to the Founders !Jy blood or lawful adoption in any degree. 

Hd 

Trust. "Trust" means the tl'}:!,~t iEelt~ed by this trust declaratio11 as well as any trusts 
created in it. 

Trust Fund. The terms "trust fund",.,"trust property" or "trust assets" mean all 
property comprising: the initial cPntrJbl:ltion of corpus to the trust; all property paid 
or transferred to, or otherwise. vestec!"in~"tbe Trustee as additions to the corpus of this 

'1: k"' 
trust; accumulated income, if' any, whether or not added to the corpus of this trust; 
and, the investments and reinvestment of'.1he trust property, including the increase and 
decrease in the values thereof ·as. detennjped from time to time. The terms "corpus", 
"principal" and "assets" are useg.interchangeably. 

"'>:; Wi+~- ' 

14. Trustee. All references to ''Trustee" shall refer to the original Trustees, if serving 
in such capacity, as well as otii:.1 successor Trustees who are then serving in such 
capacity, under this trust declar;ltion. For convenience, the term "Trustee", used in 
the singular, will mean and identify multiple Trustees serving and acting pursuant to 
the directions of this trust declat!tion. The term "corporate Trustee" will identify a 
banking or trust corporation witlihl!trust powers. 
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Article XW1
' 

Miscellaneous 'Matf~rs 

Section A. Distribution of Personal Belongings by Mlhnorandum 

Each of us may have certain items of tangible perso11al woperty which have been transferred 
to the trust or otherwise subject to the Trustee's co'ntro[which we wish to give to particular 
individuals while we are living or at the time of our r~ective deaths. 

The term "personal belongings" or "tang~\'.)Jecperson~I property" will mean and identify 
personal wearing apparel, jewelry, household furni~ings and equipment, books, albums, art 
work, entertainment and sports equipment and all items of decoration or adornment. 

f 

Each spouse may, at any time and from ,time to tune;. deliver to the Trustee written, signed 
and dated instructions as to any living or post-mortem gifts of his or her personal belongings 
and the Trustee shall be authorized and !round to make disposition of these items as a spouse 
has reasonably directed in any such insWCtiUlls,which may be in the form of a Memorandum 
of Distribution or a love letter from either of us.tto the intended recipients of such items. 

If there are conflicting instructions at tff~ time of our deaths, then the instructions bearing 
the latest date shall be controlling." ~.11,,,~uct,ti instructions are hereby incorporated by 
reference into this declaration. 

Section B. Special Bequests 

Unless otherwise provided in this trust document, or in any amendment, or in a document 
exercising a power to appoint the beneficiaries of this trust, if property given as a special 
bequest or gift ls subject to a mortgage or other security interest, the designated recipient of 
the property will take the asset subject to the obligation and the recipient's assumption of the 
indebtedness upon distribution o!:th~,,;i,asset to the recipient. 

The obligation to be assumecf~!sball be tffb principal balance of the indebtedness on the date 
of death, and the trust shall b~ entitled to reimbursement or offset for principal and interest 
payments paid by the trust t61dafe' of distriburion. 
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Section C. The Rule Against Perpetuities 

In no event will the tenn of this trust continue for a term greater than 21 years after the 
death of the last survivor of the Founders and all relatives of the Founders living on the 
effective date of this trust declaration. 

A,l}y continuation of the trust by the qualified exercise of a power of appointment will be 
c9nstruecL:1-s the creation of a separate trust and an extension of the rule against perpetuities 
to the exfent permitted by law. A court of competent jurisdiction is to liberally construe and 
apply thi~;&provision to validate an interest consistent with the Founders' intent and may 

·. refonn Of\J:onstrue an interest according to the doctrine of cy pres. 

'c:t2• i~ 
Section D. Jurisdiction 

The jurisdiction of this trust.:will be the State of Texas. Any issue of law or fact pertaining 
to the creation, continuation,:.administration and termination of the trust, or any other matter 
incident to this trust, is to. b~~determJned with reference to the specific directions in the trust 
declaration and then undtr the laws:'of the State of Texas. 

If an Article or Section of ~ trustje~~ratipn is in conflict with a prohibition of state law 
or federal law, the Article or.Section, or the,trust declaration as a whole, is to be construed 
in a maruicr which will caJfe ifto be in con/pliance with state and federal law and in a 
manner which will result in the least amoulf~onaxes and estate settlement costs. 

If our marriage is dissolved at any time, each spouse sll.all be deemed to have predeceased 
the other for purposes of distributions underil!-(h~;riagreement.: r;!J is our intent that our 
respective property held iri our trust shall not be used for the b~efitofthe other.spouse upon 
the dissolution of our marriage. '~ 

Section F. Maintaining Property in Trust 
". '\'.i ~;0 

If, on the termination of any separate trust created under this agre~rnen!, a final distribution 
is to be made to a beneficiary for whom our Trustee holds a;1'irUU created under this 
agreement, such distribution shall be added to such trust rather than being dis'fributed: 

f:srr , i0f1 

The property that is added to the trust shall be treated for purposes of administration as 
though it had been an original part of the trust. 
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'il' 

Section G. Survival 

Except as otherwise provided in this~tru$.t declaration, for lhe purpose of vesting in the event 
' '"''' !il~11> "" • ' 

two or more persons who have an interest in the trust die willun a short ume of one another, 
one must have survived the other for a perltld of at least 90 days as a condition to vesting. 

~:~f{ "" 

Section H. Simultaneous Death 
, Ff? 

In the event that the Co-Founders shall die sunultaneously, or if there is insufficient evidence 
to establish that Co-Founders died olhe't than simultaneously, it is deemed that the spouse 
owning the greater share of the separate property in this IJ'USt or passing into this trust due 
to the death of the Co-Founders, as defined for federal estate tax purposes, shall have 
predeceased the other Co-Founder, notwithstanding any provision of Jaw to the contrary, and 
th~ provisions of this trust shall be construed on such assumption. 

Section I. Changing the Trust ~!~ 

After the death or disability of one of us, the situs of this agreement may be changed by the 
unanimous consent of all of the benlflC!luies then eligible to rece.ive mandatory or· 
discretionary distributions of net incom~pncier ,this agreement 

If such consent is obtained, the beneficiaries Shall notify our Trustee in writing of such 
change of trust situs, and shall, if necessary(!l'Clesignate a successor corporate fiduciary in the 
new situs. This notice shall constitute removat;of the current Trustee, if appropriate, and 
any successor corporate Trustee shall assume i~ duties as provided under this agreement. 

A change in situs under this Section shall be fliial and binding, and shall not be subject to 
judicial review. ' 

Section J, Construction 

Unless the context requires otherwise, 'words denoting the singular may be construed as 
denoting the plural, and words of the :plur~I may be construed as denoting the singular, 
Words of one gender may be construed fas d~mo,ting another gender as is appropriate within 
such context. ,,, •#, ·• 

Section K. Headings of Articles, Sections and Paragraphs 

The headings of Articles, Sections and J:liaragraphs 'used within this agreement are included 
solely for the convenience and reference pf1ttfle::~eader. They shall have no significance in 
the interpretation or construction of this .~f:reemenc 
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Section L. Notices 

All notices required to be given in this agreement shalJ;be:wmade in writing by either: 

Personally delivering notice to the party requiring k @d secJring a written receipt. or 
~111 ihl.11 i 

Mailing notice by certified United States mail, retumwreceipt requested, to the last known 
address of the party requiring notice. 

The effective date of the notice shall be the date of the Written receipt or the date of the 
return receipt, if received, or if not, the date "it \\o'.buld have normally been received via 
certified mail, provided there is evidence of mailin~, 

Se.ction M. Delivery 

For purposes of this agreement "delivery" shall mean:, 

Personal delivery to any party, or 

Delivery by certified United States mail, return 1r,eceipt requested, to the party making 
delivery. 

The effective date of delivery shall be tlle date of personal delive.ry or the date of the return 
receipt, if received, or if not, the da!e Jt would.have normally been received via certified 
mail, provided there is evidence of mailing. 

50~~ 

Section N. Duplicate Originals 

This agreement may be executed in s~veral counterparts; each coµnterpart shall be considered 
a duplicate original agreemeut. 

Section 0. Severability 

If any provision of this agreement is declared by a court of competent jurisdiction to be 
invalid for any reason, such iny~lidity' shall not affect the remaining provisions of this 
agreement. The remaining P£~Vision~ s?all be fully severable, and this agreement shall be 
construed and enforced as if tlle invalid provision had never been included in this agreement. 

Section P. Gender, PluralUsage 

The use of personal pronouns1;suc;h as' he, she or it are to be construed in context. The term 
"person" will include a no1.1-pcrson, such as a corporation, trust, partnership or other entity 

IT! ,,.. 
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as is apptopriate in context, The identification of person in the plural will include the 
singular and vice versa, as is appropriate in context. 

Section Q. Special Election for Qualified Terminable Interest Property 

For the purpose of identifying the "transferor" in allocating a GST exemption, the estate of 
a deceased spouse, or the Trustee of this trust, may elect to treat all of the property which 
passes in trust to a surviving spouse for which a marital deduction is allowed, by reason of 
Section 2056(b)(7) of the Internal Revenue Code, as if the election to be treated as qualified 
terminable interest property had not been made. 

Reference to the "special election for qualified terminable interest property" will mean and 
identify the election provided by Section 2652(a)(2) of the Internal Revenue Code. 

The tenn "GST exemption" or "GST exemption amount" is the dollar amount of property 
which may pass as generation skipping transfer under Subtitle B, Chapter 13, of the Internal 
Revenue Code 1986 (entitled "Tax On Generation-Skipping Transfers") which is exempt 
from the generation skipping tax. 

Section R. Generation Skipping Transfers 

Our Trustee, in the Trustee's sole discretion, may allocate or assist either Founders' personal 
representatives or trustees in the allocation.of any remaining portion of either Founder's OST 
exemptions to any property as to which. such Founder is the transferor, including any 
property transferred by such Founder during life as to which such Founder did not make an 
allocation prior to his or her death and/or among any generation skipping transfers (as 
defined in Section 2611 of the Internal Revenue Code) resulting under this trust declaration 
and/or that may later occur with respe{;t to any trust established under this trust declaration, 
and the Trustee shall never be liable to any person by reason of such allocation, if it is made 
in good faith and without gross negligence. The Trustee may, in the' Trustee's sole 
discretion, set apart, to constitute two separate trusts, any property which would otherwise 
have been allocated to any trust created hereunder and which would have had an inclusion 
ratio, as defined in Section 2642(a)(l) of the Internal Revenue Code, of neither one hundred 
percent nor zero so that one such trust has an inclusion ratio of one hundred percent and the 
other such trust has an inclusion ratio of zero. If either Founder's personal representative 
or trustee and/or the Trustee exercises the special election provided by Section 2652(a)(3) 
uf the Internal Revenue Code, as to any share of either Founder's property that is to be held 
in trust under this trust declaration, then the Trustee is authorized, in the Trustee's sole 
discretion, to set apart property constituting such share in a separate trust so that its inclusion 
ratio of such trust is zero. 
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Section S. Elective Deductions 

A Trustee will have the discretionary authority to claim any obligation, expense, cost or loss 
as a deduction against either estate tax or income tax, or to make any election provided by 
Texas law, the Internal Revenue Code, or other applicable law, and the Trustee's decision 
will be conclusive and binding upon all interested parties and shall be effective without 
obligation to make an equitable adjustment or apportionment between or among the 
beneficiaries of this trust or the estate of a deceased beneficiary. 

We, ELMER H. BRUNSTING and NELVA E. BRUNSTING, attest that we execute this 
trust declaration and the terms thereof will bind us, our successors and assigns, our heirs and 
personal representatives, and any Trustee of this trust. This instrument is to be effective 
upon the date recorded immediately below. 

D<rted: Januat¥ 12, 2005 

14-6 

P315 

20-20566.2396



Case 4:12-cv-00592   Document 119-8   Filed on 08/03/16 in TXSD   Page 27 of 34

THE STATE OF TEXAS 

COUNTY OF HARRIS 

On January 12, 2005, before me, a Notary Public of said State, personally appeared ELMER 
H. BRUNSTING and NELVA E. BRUNSTING, personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the persons whose names are subscribed to the 
within instrument and acknowledged that they executed the same as Founders and Trustees. 

WITNESS MY HAND and official seal. 

Notary Public, State of Texas 

. , .. ,. . .,· . '·,' .-. - ~ ... . ~ ~ .. " . .,':.·:· .· 

'' ~ ., ! ' ... ·:· : .....• -~ - ··;, 
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EXHIBIT 2 

OUALIFJERBEffEFICIARY DESIGNATION 
AND EXERCISE OF TESTMJENTARX POvVERS OF APPOINTMENT 

UNDER bIYING,TRUST AGREEMENT 
~ 

Section 1. 
~ 

Exercise of General Power of Appointment and Qualified Beneficiary 
Designation !I 

OJ~ 
I, NELVA E. BRUNSTING, the su~ivjJ)gFounder (herein also referred to as "Trustor" and 
"Founder") of the BRUNSTING FAMILY LIVING TRUST. dated October 10, 1996, as 
amended, am the holder of a general power of appointment over the principal and accrued 
and undistributed net income of a trust named the NEL VA E. BRUNSTING SURVIVOR'S 
TRUST (pursuant to Article VIII, Section B.4 of the BRUNSTING FAMILY LIVING 
TRUST dated October 10, 1996), (hereinafter called "The Survivor's Trust") the full legal 
name of which is as follows: 

NEL VA E. BRUNSTING, Trµs~e,;o,r the successor Trustees, of the NEL VA 
E. BRUNSTING SURVIVOR'S TRUS,T dated April I, 2009, as established 
under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, 

· as amended. 'l!f> 

"""" :.•.:.: 
The NEL VA E. BRUNSTING SURVN~R'S'TRUST was created pursuant to Article VIT 
of the BRUNSTING FAMJL Y LIVING TRUST dated October 10, 1996, as amended. 
Article VIII of the BRUNSTING FA¥I;bY rr!J!IVING TRUST contains the administrative 
provisions of the NEL VA E. BRill>!STING ~URVNOR'S TRUST. All property in the 
NEL VA E. BRUNSTING SURVNOR'S TRUST is allocated to "Share One" under Article 
VIII of the said BRUNSTING FA!VIIL Y LIVING TRUST dated October 10, 1996, as 
amended. Article III further allows~ ~ualified,;9eneficiary designation as to the ownership 
interest ofNELVA E. BRUNSTINGm,the t.rustproperty. 

In the exercise of the general power of appointment, which is to take effect at my death, and 
as a qualified beneficiary designatfon as to ·the ownership interest of N"EL VA E. 
BRUNSTING in the subject tnist prop;rty1 I dir~t my Trustee, at the time of my death, to 
administer and distribute the balance . .of the principal and undistributed income from the 
NELV A E. BRUNSTING SURVIVOR'S TRUST as set forth in Section 3 of this document. 

: 

The BRUNSTING FAMILY LIVINGi TRUST. dated October .I 0, 1996, is incorporated 
herein by reference for all purposes (llerein· sometimes referred to as "the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996," and the "Trust Agreement"). 

Section 2. Exercise of Limlted Pqwe.r of Appolntment 1rnd Qualified Beneficiary 
Designation 

I, NELVA E. BRUNSTING, the survivihg Founder of the BRUNSTING FAMILY LIVING 
TRUST dated October 10, 1996, as ainen~d,)am the holder of a limited power of 
appo.intment over the principal and accrued and undistributed net income of a trust named 
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~· 

the ELMER H. BRUNSTING DECEDENT'S TRUST (pursuant to Article IX, Section D of 
the BRUNSTING FAMILY LIVING TRUST dated October l 0, 1996), the full legal name 
of which is as follows: 

NELYA E. BRUNSTING, Trustee, or the successor Trustees, of the ELMER 
H. BRUNSTING DECEDENT'S TRUST dated April 1, 2009, as established 
under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, 
as amended. 

The ELMER H. BRUNSTING DECEDENT'S TRUST was created pursuant to Article VII 
of the BRUNSTING FAMILY LIVING TRUST, dated October 10, 1996, as amended. 
Article IX of the BRUNSTING FAMILY LIVING TRUST contains the administrative 
provisions of' the ELMER H. BRUNSTING DECEDENT'S TRUST. 

In the exercise of this limited power of appointment, which is to take effect at my death, I 
direct my Trustee to administer and distribute the balance of the principal and undistributed 
income from the ELMER H. BRUNSTING DECEDENT'S TRUST, except for any portion 
which has been disclaimed by me, as set forth in Section 3 of this document. 

Section 3. Provisions for Distribution and Administration of the Survivor's Trust 
and the Decedent's Trust 

'" ~ Zi 

BISTRJ:Bl]TIONJiW T&us-i: 4ssET~ 

W'A, Reneflclarit!s 

The Trustee shall divide the remainder of the Trust Estate into separate shares 
hereinafter individually referred to as Personal Asset Trusts, as follows: 

Beneficiarie5 

CANDACE LOUISE CURTIS 

CAROL ANN BRUNSTING 

AMY RUTH TSCHIRHART 

CARL HENRY BRUNSTING 

ANITA KAY BRUNST£NG 

2 

1/5 

115 

115 

115 

115 
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B. Division into Separate Shares 

My Trustee shall distribute the share for each of my beneficiaiies in a separate 
Personal Asset Trust for the benefit of each beneficiary as provided in this Section 3. 
If a named beneficiary fails to survive me, then that share shall be distributed as set 
forth below as if it had been an original part thereof. The decisions of the Trustee as 
to the assets to constitute each such share shall be conclusive, subject to the 
requirement that said shares shall be of the respective values specified. 

1. Share for CANDACE LOUISE CURTIS 

My Trustee shall distribute one-fifth (115) of the remainder of the trust 
property to a Personal Asset Trust for the benefit of CANDACE LOUISE 
CURTIS, if surviving, to be held, administered and distributed as set forth in 
this Section 3 entitled "Personal Asset Trust Provisions." If CANDACE 
LOUlSE CURTIS fails to survive, then this share shall be held, administered 
and distributed*to said individual's descendants, per stirpcs, as set forth in 
Section Hof thd'Personal Asset Trust provisions entitled "Final Disposition of 
Trust. 11 If there are no then living descendants of CANDACE LOUlSE 
CURTIS, s,uoh sh!\JiC shall be ·distributed to my then living descendants, per 
stirpes. l~the CV',~ilt I h{l~Jno then living descendants, such share shall be 
distributed according to Section G of Article X of the Btunsting Family Living 
Trust dated Oct~\Jef l 0, 1996, a~, ~~ended. 

2. Share for CAROL ANN BRUNSTING 

My Trustee shall distribuft'I one-fifth (US} of the remainder of the trust 
property to a Personal Asset trust for:~'the b~m#i.t of CAROL ANN 
BRUNSTING, if surviving, to be held, administered and distributed as set 
forth in this Section 3 entitled "Personal Asset st Provisions." If CAROL 
ANN BRUNSTING fails to survive, then this shall be held.administered 
and distributed to said indivii:!ua1's descend ' per stirpes, as set forth in 
Section Hof the Personal Asset Trust provisions entitled "Final Disposition of 
Trust." If there are no then living descendants .Of CAROL ANN 
BRUNSTING, such share shall be distributed to my thetl'living tfescendants, 
per stirpes. In the event I have no then living descendants, such share shall be 
distributed according to Section G of Article X of the Brunsting ~~ily L~~ing 
Trust dated October 10, 1996, as amended. o<i:' './' 

3. Share for AMY RUTH TSCHIRHART 

My Trustee shall distribute one-fifth (115) of the remainder of the trust 
property to a Personal Asset Trust for the benefit of AMY RUTH 
TSCHIRHART, if surviving, to be held, administered and distributed as set 
forth in this Section 3 entitled "Personal Asset Trust Provisions." If AMY 

3 
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RUTH TSCHIRHART fails to survive, then this share shall be held, 
administered and distributed to said individual's descendants, per stirpes, as 
set forth in Section H of the Personal Asset Trust provisions entitled "Final 
Disposition ofTrust." Ifthere are no then Jiving descendants of AMY RUTH 

· TSCHIRHART, such share shall be distributed to my then living descendants, 
per stirpes. In the event I have no then living descendants, such share shall be 
di~tributed according to Section G of Article X of the Brunsting Family Living 
Trust dated October l 0, 1996, as amended. 

4 •.. Share for CARL HENRY BRUNSTING 

"My Trustee shall distribute one-fifth (1/5) of the remainder of the trust 
property to a Personal Asset Trust for the benefit of CARL HENRY 
BRUNSTING, if surviving, to be held, administered and distributed as set 
forth in this Section 3 entitled "Personal Asset Trust Provisions." If CARL 
HENRY BRUNSTING fails to survive, then this share shall be held, 
administered and. distributed to said individual's descendants, per stirpcs, as 
set forth in Sectidn H of the Personal Asset Trust provisions entitled "Final 
Dispositiqu of Trust,f~ If there are no then living descendants of CARL 
HENRY BRUNSTINO •. such share shall be distributed to my then living 
descendants, per stirpes. :In the event 1 have no then living descendants, such 
share shall be distributed nc:coi;ding to Section G of Article X of the Brunsting 
Family Living Trust dated Octo~~r 10, 1996, as amended. 

5. Share for ANITAKNY BRUNSTING 

My Trustee shall distri~~te one-fifth tI/5) of the remainder of the trust 
property to a Personal ··Asset Trust tf.Or the benefit of ANITA KAY 
BRUNSTING, if surviving, i~\j) be h<;Jd1"administercd and distributed as set 
forth in this Section 3 entitled"Personaf Asset Trust Provisions." If ANITA 
KAY BRUNSTING fails to survi~e, then this share shall be held, administered 
and distributed to said individual's desq~n~nts, per stirpcs, as set forth in 
Section Hof the Personal Asset Trusfilrd0sfons entitled "Final Disposition of 
Trust." If there are no then Iivingdescencfants of ANITA KA YBRUNSTING, 
such share shall be distributed to my then living,,eesce114ants, per stirpes. In 
the event I have no then living descendan~, .. such ~hare shall be distributed 
according to Section G of Article X of the 1Brunsting Family Living Tmst 
dated October 10, 1996, as amended. 

PERSONAL ASSET TRUST PROVISIONS 

A. Establishment of the Personal Asset Trust: 

A Personal Asset Trust shall be created for a beneficiary ofthe Trus,t1~hen, J,mder apy 
other provision of this Tmst Agreement, a distribution of the Tmstps~t~~sp~~ifitJ 
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to be made to said bene~ta:iy's Personal Asset Trust first occurs. The Personal 
Asset Trust shall be held, administered and distributed as set forth under this 
Agreement. After a beneficiary's Personal Asset Trust is established, any further 
distribution specified to be made to said beneficiary's Personal Asset Trust under any 
other provisions of this Ag~m.stwshall be added to and become a part of said 
existing Personal Asset Trust;"fobc held, administered and distributed as if it had 
been an original part thereof. The Pii:~onal Asset Trust may be referred to by either 
using the name of the beneficiary fot1whom such trust is created or such other name 
as is designated by the Trustee. Notwithstanding the foregoing, if the Trustee 
exercises his or her rightto create a separate and distinct Personal Asset Trust for said 
beneficiary (pursuant to the paragraph of this Agreement entitled "Trustee's 
Discretion to Hold, Manage and Distribute Separate Trnsts in Different Manners"), 
any further distributions specified to be made to said beneficiary's Personal Asset 
Trust may, in the Trustee's sole and agso1ute discretion, instead be partly or entirely 
made to such newly created Personal Asset Trust. 

Trustor's Intent in Establishing Personal Asset Trusts: The Trustor's intended 
purposes in creating a Personal Asset Trust for a beneficiary are as follows: 

jP; 

I. 

2. 

3. 

4. 

5. 

6. 

To protect and consecl:e trust principal; 
it:'.: 

To eliminate and reduce income taxes, generation skipping transfer truces and 
estate and death taxes on trust assets and on assets in the estate of the 
beneficiary; 

<I\ ?f)J 

To benefit and provide\}orthe fi;~ncial needs oftbe beneficiary and his or her 
descendants; 

To protect trust assets and income from claims of and interference from third 
parties; 

To i~vest in ·non-c?nstJ~J?,~~~; ~uch as a princi~a1 residence, i.n order to 
provide the beneficiary f'ltlftfle liberal use and enJoyment of such property, 
without charge, ratherth!tn make a distribution of trust assets to the beneficiary 
or purchase them in the natne of the beneficiary. It is the Truster's desire in 
this regard that the beneficiary, to the extent possible, use his or her own 
resources to pay for living expenses and consumables in order to reduce the 
size of such beneficiary's estate subject to estate taxes and claims of third 
parties; 

~~~ j~~ 
To invest in reasonable bminefs·-v~tures, including business start-ups, where 
the beneficiary is a principal or otherwise involved in such ventures or start
ups; 
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7. To give the beneficiary the ability to direct!the1distribution of wealth (during 
life or at death) to other individuals oi; c1:i~ti,~ble organizations (subject to any 
limitation provided elsewhere herein); v ' 

8. To allow for the prudent management <111 property if the beneficiary is 
incapacitated or otherwise unable t\:/.,hl\n.dle his or her own financial affairs 
because of alcohol or drug abuse or·otber rt!lisons; 

9. To protect the beneficiary from the unrea~pnable or negative influence of 
others, divorce claims, paternity or maternity suits or claims, and other 
lawsuits; and 

l 0. To protect the beneficiary against daims1of third parties. 
.;· 

Duty to Inform Beneficiazy ofTrust,Be{\efits aµd Protections: lnunediately prior to 
a Personal Asset Tmst being estiiblislled'fof'ea l:reneficiary hereunder, the then acting 
Trustee of the Trust shall, if at all practicable, hifve a private meeting or telephone call 
with such beneficiary to explain the£bo~f,l stated long-term purposes and benefits of 
the Personal Asset Trust and to advise suchbeneficiary how he or she may maintain 
the benefits and protections that sb:ch trust provides. The Trustee is directed to have 
an attorney assist the Trustee in conducting ~s meeting or call and the Trustor hereby 
authorizes the Trustee to employ the services ofV ACEK & FREED, PLLC, formerly 
the Vacek Law Finn, PLLC, fo/l~uch purpose and waive any potential conflict that 
may otherwise deter them from •cting; hpwever, the Trustee is free to hire any other 
attorney, provided such attorney is an experienced estate planning specialist. 

d ' "'-
Designation of Trustee: Excep1)ifof,~,¢e Personal Asset Trusts created for CARL 
HENRY BRUNSTING and"CANOt.CE LOUISE CURTIS, each beneficiary for 
whom n Personal Asset TrusfiS ~afBTd ~hall act as sole Trustee of said trust. ANlT A 
KAY BRUNSTING and AMY RUTH TSCHIRHART shall act as Co-Trustees for 
the Personal Asset Trusts for ,~AtL HENRY BRUNSTING and CANDACE 
LOUISE CURTIS. If either A~1TA KAY BRUNSTING or AMY RUTH 
TSCHIRHART cannot serve for any reason, the remaining Co-Trustee shall serve 
alone. Both ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART shall 
have the right to appoint their own successor Trustee in writing. Notwithstanding the 
foregoing, each beneficiary who is acting as his or her own Trustee of his or her said 
tn1st shall have the right, at such time as said beneficiary is acting as sole Trustee and 
in said beneficiary's sole.Jmd",absolute discretion, to appoint an independent bank or 
trust company to act jointly With said beneficiary as Co-Trustee of said trust. Said 
beneficiary shall a]sqfjlave the rjg11t, at any time and ln said beneficiary's sole and 
absolute discretion, to remove said independent bank or trust company acting as Co
Trustee provided saidpcn~ficiary appoints another independent bank or trust company 
in its place. TI1e al?pofotmcnt""or removal of an independent bank or tmst company 
as Co-Trustee shall be by''' written instnunent delivered to the Co-Tntstec. 
Furthermore, said be11efiq!11rysball have the right to designate by will or other written 
instmment, cither,!pd~~idual(s) or an independent bank or trust company, to act as a 
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successor Trustee or Co-Trustee(s) in said beneficiary's place, as the qasemay,be, in 
the event of said beneficiary's death, incompetency, inability or unwillingri,ess to act; 
but, if said beneficiary is still Jiving, the majority of acting,,,,'li!il!ltees ,tnust be 
indepe~dent within the meaning of Internal Revenue Code S,~ction o7i(,c) and said 
beneficiary shall not have the right to remove the successor T11!~tee or Co1Trustee so 
des~gnated and appoint another in its place. Should sa;~d O"eneti.cfar/ fail to so 
designate a successor Trustee or Co- frustees of such trust, then- the FROST 
NATIONAL BANK shall act as successor Trustee, notvj(jth§landii1g any other 
provisions contained in the trust agreement. Notwiths'tiindi'ng' the foregoing 
provisions of this paragraph, the ability of said beneficiary to appoint a successor 
Trustee may be limited as set forth in the Sections of the Trust entitled "Special Co
Trustee Provisions" and "Trust Protector Provisions." "i'\ 

Designation of Trustee for Primacy Beneficiazy's Issue: Notwithstanding the 
foregoing, upon attaining age thirty five (~~each of the descendants of a Primary 
Beneficiary (hereinafter sometimes referreel'fto as '~issue") shall act as sole Trustee of 
the Personal Asset Trust created for such issue. Said.il!SOe shall have the right, at such 
time as said issue is acting as sole Trusteekand in'said issue's sole and absolute 
discretion, to appoint an independent bai'ik dr ~st company to act jointly with said 
issue· as Co-Trustee of said trust. Said issue shall also have the right, at any time and 
in said issue's sole and absolute di;icretion, to remove said independent bank or trust 
company acting as Co-Trustee pref-ltided said isj!UC appoints another independent bank 
or trust company in its place. Th'e:;11ppointmen! or r~moval of an i?dependent bank 
or trust company as Co-Trustee shll:H bb, by::wntten instrument dehvered to the Co
Trustee. Furthermore, said 'i~~µe shall 'h~ye the right to designate by will or other 
written instrument, either indiVidual(s) or an independent bank or trust company, to 
act as a successor Trustt;Je or Cch'.Erustee(s) in said issue's place, as the case maybe, 
in the event of said issue'~diith, int?pipetency, inability or unwillingness to act; but, 
if said issue is still living, the tnajoricy of acting Trustees must be independent within 
the meaning oflnteliflal.Revenue Code Section 674(c)) and said issue shall not have 
the right to remov,11n1he succ"<;11s()r Trustee or Co-Trustee .so designated nnd appoint 
another in its place. Should saicf issue fail to so designate a successor Trustee or Co
Trustees of such trust, then the FROST NATIONAL BANK shall act as successor 
Tmstee, notwithstanding any other provisions contained in the trust agreement. 
Notwithstanding the foregoing provisions of this paragraph, the ability of said issue 
to appoint a successor Trustee may be limited as set forth in the Sections of the Trust 
entitled "SpJF,pial Co-Trustee Provisions" and "Trust Protector Provisions." 

, F. Administration of.Personal Asset Trust: The Pet·sonal Asset Tn1st shall be held, 
administered and Oistributed by the Trustee appointed under this Section of the Tnist 
Agfeem~pt as follows: 

l. Discretionary Distributions of Income and/or Principal: The Trustee, shall 
~have the.power, in such Tr~stee's sole a!ld a?solute disc'.cti?n, binding on all 
persons mtcrcsted now or Ill the future m thIB trust, to d1stnbute or apply for 
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but not limited to, the expense of travel and charges for tuto.ring, 
tuition, room and board (whether or not charged by an educational 
institution at which such beneficiary shall be a student), laboratory fees, 
classroom fees, clothing, books, supplies, laboratory or other equipment 
or tools (including computer hardware and software) or other material 
or activities that the Trustee shalt detennine to be of educational benefit 
or value to such beneficiary. In determining the need for funds for 
education, the Trustee shall consider all direct and indirect expenses, 
including living expenses of the beneficiary and those persons who may 
be dependent upon said beneficiary. The tenns "support" and 
"maintenance" may include but are not limited to investment in a 
family business, purchase of a primary residence, entry into a business, 
vocation or profession commensurate with a beneficiary's abilities and 
interests; recreational or educational travel; expenses incident to 
marri11g.~ or childbirth; and for the reasonably comfortable (but not 
luxurious) support of the beneficiaries. When exercising the powers to 
make discretionary distributions from the trust, the Trustee shall 
mai~~ir,1 recorqs detailing the amount of each distribution made to any 
beneficiary .trorn trust income and/or principal and the reasons for such 
dlstiibutioriJ' The distributions made to a beneficiary shall not be 
allocate.'!\ tq.o.r ql,lafied !lg~inst .the ulti~ate distribut~ble .share or that 
beneficiary (unle'ss so prov1ded m the pnmary beneficiary s exercise of 
his or her limited power ofappointment). 

Consider the Situation,fthe Beneficiary: In detennining whether or 
not it is in the best itl'terest of a bel{~ficiary for any payment to be made 
to that beneficiai;y, the Trustee , shall consider the financial 
responsibility, judgment and matufi~ of such beneficiary, including 
whether or not, at the time,of sucb;;deterrniMtion, such beneficiary: (i) 
is suffering from any physical, iµental, emo.tional or other condition that 
might adversely affect the J:>eneficiary's·'abiHty to properly manage, 
invest and conserve property of the vab.tc'that would be distributed to 
said beneficiary; (ii) is at such ,tigie, or previously has been, a 
substantial user of or addicted to a substance the use of which might 
adversely affect the beneficiaiy's abilit)l'to manage;ii~\i'.Cst'and conserve 
property of such a value; (iii) has demon11~tedJi~ancial instability 
and/or inability to manage, invest and con'Senre the beneficiary's 
property; or (iv) is going through a period of errfotlbnal, m'ft)ital or;,other 
stress that might affect the beneficiary's ability to m!jnage, ~vest and 
conserve such property. "·' ' ··' 

iBI ., 
Consider Any Written Letter of Instructions from the Trnstor;·~' The 
Truster may from time to time by written letter or other instrumept, not 
constituting a holographic will or codicil or amendment to any trust, set 
forth instructions to the Trustee as to how the Trustor wishes tlie 
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Trustee's discretion to be exercised. The Trustor recognizes and 
intends that such instructions shall only be directive in nature and not 
binding on the Trustee or any beneficiary hereunder; however, the 
Trustor requests, to the extent possible, that the Trustee be mindful of 
these instructions when administering the trust. 

d. Loans. Use of Trust PrOJJerty and Joint Purchases Preferred Over 
Distribt1tions: The Trustee is directed, prior to making any distributions 
directly to orforthe benefit of a beneficiary, to consider the alternatives 
of making a loan to the beneficiary, allowing the beneficiary the use of 
property of the Trust Estate (or s\lch property to be acquired) and/or 
making a joint purchase of property with the beneficiary, pursuant to 
the paragraph below entitled "Special Trustee Powers." 

e. Restrictions on Distributions That Discharge Legal Obligations of a 
Beneficiary: The primary beneficiary is expressly prohibited from 
making any distributions from the trust, either as Trustee or under any 
limited power of appointment, either directly or indirectly, in favor of 
anyone to whom the primary beneficiary owes a legal obligation, to 

, §~!~~¥'in whole or in part, such legal obligation. Any such distributions 
ma foly.pe made qy the Trust Protector. 

\'::,~L," , Jf~: 

·~i;;im'te Po eprimarybeneficiaryshall 
have the fa liitl:rited Pow During the lifetime of the 
primary beneficiary, sa1;<l:o:ene; . . . . distribute the a~c[um~lated 
income and/ or principal to any 0 rs~~d 1ciary's issue, eijhJ;ir oufri 
or in trust upon such terms and conditions, and in;su J.mts or propo~ons as 
beneficiary wishes. Upon the death of the primary beneficiary, the t~.!f:e s 
distribute any remaining balance, including accumulated income and principall'to .. 
one or more of said beneficiary's issue, either outright or in trust upon such terms ana 
conaitions al)d in such amounts or proportions as said beneficiary shall appoint by 
said beneficiary's last unrevoked Will, codicil or other written instrument executed 
prior to said beneficiary's death and specifically referring to this power of 
appointment. In the event there should be a failure of disposition of all or any portion 
of said income or pdncipal, either in connection with the exercise or as a result of the 
nonexercise of the above testamentary limited power of appointment, all of said 
.income and principal not disposed of shall be administered and distributed as set forth 
below in the paragraph entitled "Final Disposition of Trust." The terms of this 
paragraph may be limited by the Section of this Trust Agreement entitled "Trust 
Protector Provisions." 

I-I. Final Disposition of Trust: 1f the primary beneficiary for whom the Personal Asset 
Tmst has been created should die before complete distribution of said trust, and the 
beneficiary's above powers of appointment have not been fully exercised, said trust 
shall tenninate and the remaining principal (including accumulated income added 
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thereto) in said trust shall be held, administered and distributed for the benefit of the 
succeeding or contingent beneficiaries named, if any, pursuant to the respective 
paragraph set forth in Section 3.B. of this Qualified Beneficiary Designation and 
Exercise ofTestamentary Power of Appointment establishing said beneficiary's share 
as if such beneficiary had been an onginal part thereof. Any share or portion thereof 
of any trust administered hereunder which is not disposed of imder any of the 
foregoing provisions (or the provisions of the Article entitled "Trust Protector 
Provisions") shall be distributed pursuant to the paragraph of the Trust Agreement 
entitled "Ultimate Distribution." 

Special Trustee Powers: With respect to each Personal Asset Trust created under this 
Section, and in addition to orin lieu of the powers and authority granted to the Trustee 
under any other provisions of the Trust Agreement, during the existence of,1the"" 
Personal Asset Trust and until such time of its tennination the Trustee, in,his orber~ .. · 
sole and absolute discretion, shall have the powers and authority to do thy (6!1owing. 11 

1. Pennit Beneficiaries to Use Trust Assets: The Trustor desires that tH\ii 
beneficiaries of the trust be given the liberal use and enjoyqien,t of trust 
property. To the extent deemed practical ohdvisable in the sole and absolute 
discretion of the Trustee, the primary, beneficiary (or other beneficiaries) of 
each trust hereunder may have thectigfi~ to tht!:llse, possession and enjoyqient 
of (a) all of the tangiblq'personal pro~rty at~any .. time held by such trust, 
including but no.t limitea t(.! artwork, jewelry, coin or stamp collections and 
other collectibl.e assets, and (b) all re!l1 property that may at any time constitute 
an as~,et of su.ch trust. Such u~e, possession and enjoyment may be without 
renti:a;,Hther financial obligation. To the extent of the trust assets and unless 
the Tm.!',tee is(re}!eved of such obligation by such beneficiary (or 
beneficiaries), which the Trustee may agree to do, the Trustee shall see to the 
timely pe,yrfient of all taxes, insurance, maintenance and repairs, safeguarding 
and othefcharges related to the preservation and maintenance of each and 

... Jevery such property. The Trustor requests, but do not require, that any such 
use, possession or enjoyment by a beneficiary other than the primary 
beneficiary be subject to veto at any time by the primary beneficiary. 

a. Hold and Maintain a Residence for the Use of Beneficiaries: The 
Trustee is specifically authorized to hold and maintain any residence 
(whether held as real property, condominium or cooperative apartment) 
for the use and benefit of any beneficiary of any trust. If the Trustee, 
in the Trustee's sole and absolute discretion, determines that it would 
be in the best interests of any beneficiary of any trust to maintain a 
residence for their use, but that the residence owned by the Trnstee 
should not be used for such purpose, the Trustee is authorized to sell 
said residence and to apply the net proceeds of the sale to the purchase 
of such other residence or to make such other arrangements as the 
Trustee, in such Trustee's sole and absolute discretion, deems suitable 
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for the purpose. Any proceeds of sale not needed for reinvestment in 
a residence as provided above shall be added to the principal of the 
trust and thereafter held, administered and disposed of as a part thereof . 
The Trustee is authorized to pay all carrying charges of such residence, 
including, but not limited to, any taxes, assessments and maintenance 
thereon, and all expenses of the repair and operation thereof, including 
the employment of domestic servants and other expenses incident to the 
running of a household for the benefit of any beneficiary of the trust; 
the Trustee may alternatively provide, by agreement with the 
beneficiary, that such charges and expenses, or a portion of them, are 
to be paid by the beneficiary. Having in mind the extent to which funds 
will be available for future expenditure for the benefit of the 
beneficiaries, the Trustee is authorized under this paragraph to expend 
such amounts as such Trustee shall, in his or her sole and absolute 
discretion, deteimine to maintain the current lifestyle of the 
beneficiaries and their personal care and comfort; the Tmstor does not, 
however, desire that the Trustee assist the beneficiaries in maintaining 
a luxurious lifestyle. 

Special Investment Authority: Notwithstanding any investment Jiimitation~, 
placed on the Trustee under the Trust ~greemmt or the provisions!lr!1f any sta@ 
law governing this trust whtch may"cohtain limitations such as tlle pruderi~ 
investor rule, the Trustee is authorized to make the following types of 
invcstmwts of~st assets: 1i ;1;; !" 

a. Cfosely Pleld Busi®§Ses: To'continue to hold and operate, to acquire, 
to make investments in, to form, to sell, or to liquidate, at the risk of the 
Trust Estate, any closely held partnership, corporation or other business 
that a beneficiary is involved in as an owner, partner, employee, officer 
or director, as long as the Trustee deems it advisable. The Trustee shall 
not be liable in any manner for any loss, should such loss occur, 
resulting from the retention or investment in such business. In the 
absence of actual notice to the contrary, the Trustee may accept as 
correct and rely on financial or other statements rendered by any 
accountant for any such business. Any such business shall be regarded 
as an entity separate from the trust and no accounting by the Trustee as 
to the operation of such business shall be required to be made. The 
Tmstee shall have these powers with respect to the retention and 
purchase of such business, notwithstanding any rule or law requiring 
diversification of assets. Additionally, the foregoing shall not be 
limited by the fact that the Trustee or related parties, or uny of them, 
shall be owners, partners, employees, officers or directors of the 
business. This paragraph, however, shall not be deemed to be a 
limitation upon the right of the Trustee to sell the investment in any 
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business if in the Trustee's sole and absolute discretion such sale is 
deemed advisable. 

b. Tangible Personal Property: To acquire and/or continue to hold as an 
:Asset of the trust such items of tangible personal property as an 
4

fuvestrnent or for the use of a beneficiary, including but not limited to 
artwQrk,jewelry, coin or stamp collections and other collectible assets, 
home'fumiture and furnishings. 

lll'li 
Permit Self•Dealing: Financial transactions, both direct and indirect, between 
any trust and any beneficiary and/or Trustee who is also a beneficiary of that 
trnst (including, for example, the sole or joint purchase, sale or leasing of 
property, investments in mortgages, acquisitions of life insurance policies, 
employment in any capacity, lending, etc.), whether or not specifically 
described in the Trust,,~greement as permitted between such pa1ties, except to 
the extent expresslJ'' prohibited hereunder, are expressly authorized, 
notwiths!anding an>'. rul~ oflaw relating to self:dealing, provided only that ~e 
Trustee, m thus .11ct1ng e1\her on behalf of or with or for such trust, shall act m 
good faith to assure suqjj trust receives in such transaction adequate and full 
corisideration in money Br money's worth. Furthermore, the Trustee shall have 
the power to emp}oy,;prgfe$sionals or other individuals to assist such Trustee 
in the administratl9n of bn)l'trust as may be deemed advisable (and as more 
particularly described in the p~graph of the Trust Agreement entitled 
"Tmstee Powers"), nQtwithstanding such person or entity may be, or is 
affiliated in business''w1$'Ji:, >anrTrustee or beneficiary hereunder. The 
compensation to which a.trustee who.is also a beneficiary is entitled under the 
Tmst Agreement shall !hot be reau,s:ed or offset by any employment 
compensation paid to such i?rustee for'services rendered outside the scope of 
such Trustee's ordinary fidirciary duties and responsibilities, or for reason of 
receiving sales or other fees or commissidns on property sold to the trust by 
suc_h Trustee (directly or indirectly), w~~cq,~ales are hereby authorized. 

<=y:,,_ / 
4. Make Loans: Loan money to any ''beneficiary, or to any estate, trnst or 

company in which such person or "any trust hereunder has an interest, or had 
an interest while living, for any purpose whatsoever (including but not limited 
to purchasing, improving, repairing and remid~ting a principal residence or 
entering into, purchasing or engaging'ie 1;1Jrade or business or professional 
career), with or without security and at s1.folJ rate of interest as the Trustee shall 
determine in the exercise of reasonable fJdq~iary djscretion, and, with respect 
to such Joans and/or security interests, to Tunew,'~~xtend, modify and grant 
waivers. Notwithstanding the foregoing, and'witho'ut li!pitjng the ability of the 
Tnistee to act in such Trustee's discretion under this:fiam~aph, the Trustor 
hereby expresses his preference that, whenever ecppomicallyfeasible, any and 
all loans made pursuant to the provisions of tnls paragraffeh be adequately 
secured and bear interest at least at the higher of the ~·applic11b1q. federal rate" 

,«~1 1:,:~ 
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as set forth by the Internal Revenue Service for loans with similar payment 
terms and length or a fair market rate for such Joans. 

Take Actions With Respect to Properties and Companies Owned in Common 
With a Beneficiary or Qthers: The Trustee is specifically authorized, with or 
without the joinder of other owners of the property or securities that may be 
held in trust (and notwithstanding that one or more such other owners may be, 
directly or indirectly, a beneficiary or a fiduciary hereunder), to enter upon and 
carry out any plan (a) for the foreclosure, lease or sale of any trust property, (b) 
for the consolidation or merger, dissolution or liquidation, incorporation or 
reinc01poration, recapitalization, reorganization, or readjustment of the capital 
or financial structure of any corporation, company or association, the securities 
of which, whether closely held or publicly traded, may form a part of such 
trust, or(c) for the creation of one or more holding companies to hold any such 
securities and/or properties (even ifit leaves, following the termination of such 
trust, a trust beneficiary ns a minority shareholder in such holding company), 
all as such Trustee may deem expedient or advisable for the furtherance of the 
interests of such trust and the carrying out of the Trustor' s original intent as to 
such trust, its beneficiaries and as to those properties and/or securities. In 
carrying out such plan, such Trustee may deposit any such securities or 
properties, pay any assessments, expenses and sums of money, give investment 
letters and other assuraiwes, receive IU'ld,·r · n ascinvestments o~iuch trusfany 
new prop~es ··· ·ties transfeiied · ss1;1ed as a !esult:~'thcr~?f, ~~pd 
generally dtfn reference to su ldmgs as might llJdoneby;.~Y 
perso!1 own;,g curiti~s ?r pro , i~ .~is own_ rightif~j'lcl~~i.\l!',l~be 
exercise of l'On . • subscnption, :p'!~ of<other nghts or< options, the 
entrance into= voting trusts, etc., all without obtaining authority therefor from 
any court. 

6. Right to Distribute to Entities: Any distribution from the trust, including a 
distribution upon trnst tennination (whether made by the Trustee or Tn1st 
Protector) may be made directly to an entity, such as a trust, "S" corporation, 
limited liability company or limited partnership, whether existing or newly 
created, rather than directly to the beneficiary (and if it is a newly created 
entity or one in which the Trust Estate holds an interest, the interest in the 
entity may be distributed to such beneficiary). 

7. Trustee's Discretion to Hold. Manage and Distribute Se..parate Trusts in 
Different Manners: Without in any manner limiting any other power or right 
conferred upon the Trustee hereunder, the Trustee may divide a trust into 
separate trusts, and if a trust is held as, or divided into, separate trusts, the 
Trustee may, at any time prior to combining such trusts, treat the trusts in 
substantially different manners, including, without limitation, the right to: (a) 
make different tax elections (including the disproportionate allocation of the 
generation skipping tax exemption) with respect to each separate trust; (b) 
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make disproportionate prj.nc;i}:lal.~istributions; ( c) exercise di fferent1y any other 
discretionary powers wltn reSp(!Ct to such separate trusts; (d) invest the 
property of such separate trustS'Jn different investments, having different 
returns, growth potentials, or bases for income tax purposes; and ( e) take any 
and all other actions consistent with such trusts being separate entities. 
Furthermore, the holder qf attx.P<>~~er of appointment with respect to any trust 
so divided may exercise sucli power differently with respect to the separate 
trusts created by the division+of Mrust. 

TRUST PROTE(;TOR PROVISIONS 
'/'" 

Purpose of Trust Protector: The Truster has established the position of Trust 
Protector for the reasons and p~oses set forth below, which are intended as general 
guidelines only and in no way ~ball limifany other provisions relating to the Trust 
Protector. 11 

I. 

2. 

3. 

Insu l~te the Trnstc~ from ,l'f'ii~t~y~ Influences: To. protec~ the Trustee from the 
negative, or potentially ~egative, influences ofthm:I parties and to protect the 
Trust Estate and its ben~ficiaries from· damaging, or potentially damaging, 
conduct by the Trustee. ,' 

Cany Out the Pumoses of,the :trust: To help ensure that the Trustor' s purpose 
in establishing the Trust'1\.gieement, as defined elsewhere herein, will be 
properly carried out. 

Adapt to Changing Laws a~ ~bnditions: To adapt the provisions of the Trust 
Agreement to law change~, clumges in interpretation of the law or other 
changing conditions that'threaten to hann the Trust or its beneficiaries, 
keeping in mi~d the disposj,~v~wi~pes of the Truster and the Trustor' s desires 
as expressed m the Trust A'greement. 

Designation of Trust Protector: "rn addition to the Trustee and Special Co-Trustee 
provided in the Trust Agreement, there shall, from time to time, be a Trust Protector 
whose limited powers and duties are defined below. The order of succession of Trust 
Protector shaII be as follows: 

l. Initial Trust Protector: The ~ieqj{ll Co-Trustee, at any time and in his sole and 
absolute discretion, may applnnfii Trust Protector of the entire Trust or of any 
separate trust established!hereunder'(hercinafter the trust for whom a Trust 
Protector is appointed shall be referred to as "the affected trust") by a writing 
delivered to the Trustee of.th~«afJ.'~ted trust. The Trustor requests that the 
Special Co-Trustee, prior (o m1king the appointment, meet (in person or by 
telephone) with VACEK & FREED,;PLLC, formerly the Vacek Law Firm, 
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require, that VACEK & FREED, PLLC, formerly the Vacek Law Finn, PLLC, 
or its successors or assigns, act as such temporary Trust Protector and the 
Trustor hereby waives any conflict of interest that may arise if VACEK & 
FREED, PLLC, or its successors or assigns, is also representing the Trustee of 
the affected trust and/or the Trustor. Any Trust Protector acting under this 
paragraph shall first notify the Trustee of the affected trust and only serve as 
Trust Protector until such time as a successor Trust Protector is appointed by 
the Special Co-Trustee in accordance with paragraph 2 above and there is 
delivered to the Trust Protector acting under this paragraph a written 
acceptance of such appointment signed by the successor Trust Protector. 

Limited Powers of the Trust Protector: The Trust Protector shall not have all the 
broad powers of a Trustee; rather, the powers of the Trust Protector shall be limited 
to the powers set forth below. The Trustor directs the Trust Protector, prior to 
exercising any power, to consult with VACEK & FREED, PLLC, formerly the Vacek 
Law Firm, PLLC, or another law firm or attorney specializing in estate planning 
and/or asset protection planning in order to be fully informed of the consequences of 

11·texercising such power. 

1. Give !dvance Notice ro Affected Bsmeficiaries: Within a reasonable time 
prior to file exc;rgise of any power under this paragraph C, the Trust Protector 
shall prqvide td1the Trustee 11ncl/the primary beneficiary or beneficiaries of the 
affected'trust a :written notice, setting forth the power intended to be exercised, 
the intentled da,.t~ of exercis~ and the reasons f6r exercise. The Trust Protector 
sball, in his sole arid absolute discretion, determine what is "a reasonable 
time," as ~~ Tmstor r~cognizes\thai e\lp.er~ency situation~ may ,arise :-vnic~1 
may permit little or no trme for advance notice or, l}S a practical m11tter, Jt may 
be too difficult to notify the beneficiary; the Triistor specifically1waives fhis 
advance notice requirement when the particular beneficiary is "incapacitate"a" 
as defined below. Once notice is given, the Trust Protector shall not exercise 
the power prior to the d.ate specified in the notice, unless the Trust Protector 
in his sole and absolute discretion determines that an emergency so warrants. 

A person shall be deemed "incapacitated" if in the Trustee's sole and absolute 
discretion, it is impracticable for said person to give prompt, rational and 
prudent consideration to financial matters, whether by reason of accident, 
illness, advanced age, mental deterioration, alcohol, drug or other substance 
abuse, or similar cause. 

A person shall be conclusively deemed "incapacitated" if a guardian of the 
person or his or her estate, or both, has been appointed by a court having 
jurisdiction over such matters or two (2) licensed physicians who arc not 
related by blood or marriage to such person have examined said person and 
stated in writing that such incapacity exists; the Trust Protector may, but shall 
not be under any duty to, institute any inquiry into a person's possible 
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incapacity (such as, but not limited to, by dmg testing) or to obtain physician 
statements; and if he does, then the expense may be paid from the Trust Estate 
of said person's trust. 

Post,Pone Distributions: Notwithstanding any other provisions of the Trust 
Agreement, except the paragraph herein entitled "Rule Against Perpetuities," 
the Trust Protector shall have the power to postpone any distnlmtion of income 
and/or principal otherwise required to be made from the affected trust to any 
one or more of its beneficiaries (including as the result of exercise of a power 
of appointment or withdrawal right) and to postpone the termination of such 
trust which might otherwise be required if the Trust Protector, in his or her 
sole and absolute discretion, determines, after taking into consideration the 
1ltustor's overall intent as expressed in the Trust Agreement, that there is a 
ziompelling reason to do so. 

1\.;'compe11i;tg reason" may include but is not limited to: the beneficiary 
requesting mWrlting that distributions be retained by the trust; the beneficiary 
being "ii;ipapacitateg:' as defined in paragraph 1 immediately above; the 
benefic!afy contempla~ng, or in the process of filing for or has a pending 
banldupfoy; a p~nding or.threatened divorce, paternity or maternity claim or 
other lawsuit; a'-1creditor clairh"{jpcluding for unpaid tax.es or reimbursement 
of government b~nefits ); an exi~nngjudgment or lien; the fact the beneficiary 
is receiving (or may~in the !l!:iaf fufure receive) government or other benefits 
that may be jeopardized~ 1"he benefipia:ry having demonstrated financial 
instability and/or inability1fo manage, invest or conserve the beneficiary's own 
property; the beneficiary beiµg utfder th~;~egati'!£~ influence of third parties, 
such that the beneficiary's goo\:J:jl\dg<1.rnent mlly be impaired; a serious ta.""< 
disadvantage in making such distribution; or ~ny other substantially similar 
reasons. •',,w' 

Any such postponement of distribution or reni\1n11tion may be continued by the 
Trust Protector, in whole or in part and from time to time, up to fl\4 including 
the entire lifetime of the beneficiary. While such postponement continueSj1 al1 
of the other provisions previously applicable to such trust slfdll continue in 
effect, except (a) any power of appointment or withdrawal shall J{!f exercisaqle 
only with the approval of the Trust Protector and (b) distributioqs 9f income 
and/or principal shall only be made to or for the benefit of the beneficiary from 
time to time and in such amounts as the Trust Protector, in his or her sole andr11 
absolute discretion, deems appropriate for the best interests of the beneficiary; 
provided, however, the Trust Protector may, in his or her sole and absolute 
discretion, detetmine that the beneficiary's situation is extreme enough to 
warrant the establishment ofa special needs trust pursuant to other provisions 
of this Section of the Trust Agreement. 
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The Trust Protector may also, from time to time, make certain distiibutions 
which cannot be made by the primary beneficiary because of limits imposed 
in this Section entitled "Restrictions on Distributions That Discharge Legal 
Obligations of the Beneficiary." 

Terminate a Trnst Due to Unforeseen Conditions: The Trustor recognizes that 
some or all of the following conditions may arise in the future, although they 
cannot be foreseen at the time of creation of this Trust: (a) a radical, 
substantial and negative change in the political, economic or soc.ial order in the 
United States of America; (b) legislation or IRS or court decisions highly 
detrimental to a trust or beneficiary hereunder (including, for example, if the 
federal estate tax or IRA required minimum distribution rules arc modified, 
repealed or no longer applicable and the non-tax reasons for the trust no longer 
justify the trust's existence); (c) a beneficiary's capability to prudently manage 
his own financial affairs or a radical, positive change in his situation regarding 
possible third party claims; (d) a beneficiary no longer has a need for (or the 
availability of) government benefits; and (e) other events that .may greatly 
impair the carrying out of the intent and purposes of the Trnst Agreement. 

If any of the foregoing conditions occur, the Trust Protector inay, in addition 
to th~ ot~er :e~.wcrs. granted J:im ~r her, in his. sole .a~d absol~t_e discretion, and 
keepmg m fihd tfi. ·Y Tnistor swishes and d1spos1t.1ve prov1S1ons of the Trust 
Agreement1."rmma¥e~e affected tr6 · pQi;tion thereof, and distribute 
same to or flft ~h.e·~~nJJi't of the primary 1ciiitJ thereof (n~~;vithsta~gipg 
any other p~'V1s1o:ql~fthe Trust Agreem or to a newly crea~d or cx1~$ing 
Personal Asset Tnist'for that beneficia. k·· •·· •. •• ~..,;: 

Revise or Terminate a Trust So It Can Qualify as a "Designated Beneficiary'' 
of an IRA or Retirement Plan: In the event that the affected trust does not 
qualify as a "designated beneficiary" of an IRA or other retirement plan as that 
term is used in IRC Section 401(a)(9), the Regulations ther.eunder and any 
successor Section and Regulations, the Trust Protector may, keeping in mind 
the Trustor' swishes and the dispositive provisions of the Trust Agreement: (a) 
revise or refotm the tenns of the Trust Agreement 1n any manner so that the 
affected trust will qualify as a "designated beneficiary" (any such revision or 
refonnation may by its terms apply retroactively to the inception of the Trust 
Agreement or creation of any separate tn1st established hereunder); or (b) 
deem it to have been dissolved in part or in whole as of September 30 of the 
year following the year of the Trustor's death, with fee simple interest vesting 
outright in the primary beneficiary and the rights of all other persons who 
might otherwise have an interest as succeeding life income beneficiaries or as 
remaindermen shall cease. 

If the beneficiary is still a minor, the. Trustee may designate a custodian and 
transfer the principal and accrued income of the beneficiary's trust to the 
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custodian for the benefit of the minor under the Texas Uniform Transfers to 
Minors Act until such beneficiary attains age 21. A receipt from the custodian 
shall be a complete discharge of the Trustee as to the amount so paid. 

Notwithstanding any provisions of the Trust Agreement to the contrary, after 
the Truster's death this Trust or any separate trust established hereunder shall 
not terminate and be distributed in full prior to September 30 of the year 
following the year of the Truster's death pursuant to this paragraph if this will 
result in this Trust or any separate tn1st established hereunder not qualifying 
as a "designated beneficiary." 

Modify Cei1ain Other Trust Provisions: The Trust Protector shall have the 
power, in his or her sole and absolute discretion, at any time and from time to 
time, to delete, alter, modify, amend, change, add to or subtract from all or any 
part of the various paragraphs and provisions of the Trnst Agreement and any 
trust created thereunder, effective (even retroactively) as of the date 
determined by the Trust Protector, for the fo11owing purposes. 

a. Change Income Tax Treatment of the Trust: The Trust Protector may, 
at any time, and from time to time, create, terminate and/or reil1State.µ 
power granted to a beneficiary, eitheraprospectively or retroactively, 
ertabling trust.;ine'tmi'lto be income tax!lble to a beneficiary, even as: 

·.· !neom~ acc~mulates b~ the tnist, \f the tftist I!otector d~ei;ns this to b~n.r 
tn the be~t interests of.the affec.ted trust'aud its beneficianes; 

~:•; I ~· •> i't •• 

b. Pf.otect aDlsabled Berl~ficim's Government Benefit by Establishing 
•wa Special Needs Trust: The Trust Protector may take any such actions 

he or she deems appropriate or necessary in connection with a 
beneficiary's qualification for, receipt of and/ or possible future liability 
to reimburse government benefits (whether income, medical, disability 
or otherwise) from any agency (state, federal or otherwise), such as but 
not limited to Social Security, Medicaid, Medicare, SSI and state 
supplemental programs. In particular, but not by way oflimitation, the 
Trust Protector may add new trust provisions to govern administration 
and distribution of assets for the benefit of the beneficiary (such as 
would create a "special needs trust"). 

c. Protect a Beneficiary from Himself or from Creditors by Establishing 
a Spendthrift Trust or Eliminating Any General Power of Appointment: 
In the event there is a compelling reason to postpone distributions to a 
beneficiary pursuant to the paragraph of this Section entitled "Postpone 
Distributions," the Trust Protector may alternatively, in his or her sole 
discretion, add new trust provisions to govern administration and 
distribution of assets for the benefit of said beneficiary (such as would 
create a "spendthrift trust" in the form recognized by the laws of the 
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6. 

7. 

state(s) in which trust assets are located). Furthennore, the Trust 
Protector may, in his or her sole discretion, in order to protect the 
beneficiaries of a Trust beneficiary, tenninate and/or reinstate said 
Trust beneficiary's testamentary general power of appointment, if any, 
under the Section of this Trust Agreement entitled "Generation 
Skipping Tax Provisions." 

Change Legal Jurisdiction of the Trust: The Trust Protector may change the 
situs of the affected trust to another jurisdiction by any such means deemed 
appropriate by the Trust Protector. This paragraph shall in no way limit the 
Trustee's power and authority to change the situs of this Trust or any separate 
trust established hereunder. 

Remove and Rejnstate a Trnstee: The Trust Protector shall have the power at 
any time to remove the acting Trustee of the affected trust (but not the Special 
Co-Trnstee) for any reason which he believes to be in the best interests of the 
b~neficiaries. Such removal shall be stated in writing and delivered to the 
Trustee~ The successor Trustee shall then be determined and appointed in 
accordanc!l' with the Section of the Trust Agreement entitled "Successor 
Trustees."· At anyitime after the Trust Protector removes a Trustee, the Trust 
Protector may ,reinstate the· pr~viously removed Trustee and the order of 
succeSSfi.lt Trustees shall be t)1eyeafter determined as if such reinstated Trustee 
was never removed. 

8. Eliminate Own Powers: The.Trust Prot~tor shall have the power, on his own 
behalf and/or on behalf of all suceessor 'l;:rustProtectors, to release, renounce, 
suspend, reduce, limit and/or eliminate«.~ny,,J>r all of his enumerated powers 
and to .make ~he effective date any date he wisl!es, i_ncluding al?,,~nitio to t)1e'i+\I 
date of estabhshment of a trust hereunder or retroactively to the aate of <lea.th 
of the Trustor, by a writing delivered to the Trustee of the affected.t~st. 

• 14 
9. Limitations on Above Powers: The Trnst Protector may not exercise any,,, 

power if he is compelled by a court or other governmental authority or agency 
to do so or is otherwise acting under the duress or undue influence of an 
outside force; if the Trust Protector is so compelled, or under such duress or 
influence, his powers shall become void prior to exercise; these limitations are 
in addition to those contained in the paragraph of the Trust Agreement entitled 
"Compelled Exercise of Powers Not Effective." The Trust Protector is 
directed not to exercise any of the foregoing powers if such exercise will result 
in any substantial, direct or indirect financial benefit to anyone who at the time 
of exercise is not an ancestor, spouse or issue of a primary beneficiary or is not 
already a present or contingent beneficiary of this Trust. The Trust Protector 
shall not exercise any power that may be construed as a general power of 
appointment to himself, his creditors, his estate or the creditors of his estate 
under 1RC Sections 2041 and 2514, or that would otherwise cause the 
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inclusion of any of the Trust Estate in the Tmst Protector's taxable estate for 
estate, inheritance, succession or other death tax purposes. 

D. Limited Liability of the Trust Protector: The Trnst Protector shall not be held to the 
fiduciary duties of a Trustee. The Trust Protector shall not be liable to anyone, 
howsoever interested in this Trust either now or in the future, merely by reason of his 
appointment as Trust Protector and shall not have any affirmative duty to monitor, 
investigate and learn of any circumstances or acts or omissions of others, relating to 
this Trust, its beneficiaries or otherwise that may warrant the Trust Protector to act. 

... .furthermore, the Trust Protector shall not be liable to anyone, howsoever interested 
.} ,r~f!.\ti!his Trust either now or in the future, by reason of any act or omission and shall be 

.,~:; · helll+harmless by the Trust and its beneficiaries and indemnified by the Trust Estate 
· ~\'i1?,:;ll'om · iability unless (a) the Trustee and/or a beneficiary has brought directly to 

''tlie at of the Trust Protector a circumstance that may warrant his action and (b) 

E. 

F. 

A. 

. missi is the result of willful misconduct or bad faith. Any action taken 
upon the opinion of legal counsel shall not be considered the 

'. duct or bad faith, provided such counsel was selected with 
e ev .· t a lawsuit against the Trust Protector fails to result in a 

'm, th~;a' .rotector shall be entitled to reimbursemenl from the 
ll \4Tu a fye ses related to his defense against such lawsuit. 

:V~~~r~ 

Compensation: The 'ft~t Protect ~;not be entitled to compensation merely as 
the result of his appointili:ent. The t Protector shall only be entitled to reasonable 
compensation for his actual tim. and serv endered in carrying out his duties 
and powers hereunder, at tff · ly rat~!~ .. ensurate with that charged by 
professional Trustees for similar s ices!:? .. •rust P .otector shall, in addition, be 
entitled to prompt reimbursement of1:~;xp,;~~/pro · incu1Ted in the course of 
fulfilling his duties and powers, including but';llot · to the employment oflegal 
counsel or other professionals to advise him rega, his decisions. 

''}!'> 

Waiver ofBond: No bond shall be required of any l~1 i¥idual or entity actil'l,g,as Trust 
Protector. ,:t;tt,.;.t ... 

''»el' 

MISCELLANEOUS PROVISIONS rJjli' ... · .. ,. 

Prohibition Against Contest: If any devisee, legatee or beneficiary ~~a°l:itt11e'f~;t· 
Agreement or any amendment to it, no matter how remote or contingen(such 
beneficiary's interest appears, or any legal heir of the Trustor, or either of theID;c .. · 
any legal heir of any prior or future spouse of the Truster (whether or not man1ed fo 
the Truster at the time of the Truster's death), or any person claiming under any of 
them, directly or indirectly does any of the following, then in that event the Truster 
specifically disinherits each such person, and all such legacies, bequests, devises and 
interests given to that person under the Trust Agreement or any amendment to it shall 
be forfeited and shall be distributed as provided elsewhere herein as though he or she 
had predeceased the Trustor without issue: 
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unsuccessfully challenges the appointmel;)ct q'anyperson named as a Trustee, 
Special Co· Trustee or Trust Protector pursuant to the Trust Agreement or any 
amendment to it, or unsuccessfi.1119 seeks,the removal of any person acting as 
a Trustee, Special Co-Trustee orffrust Proteptor; 

objects in any manner to any action taken16'r proposed to be taken in good faith 
by the Trustee, Special Co-Trustee or Trµst Protector pursuant to the Trust 
Agreement or any amendment to,jt, whether the Tmstee, Special Co-Trustee 
or Trust Protector is acting under'court'order, notice of proposed action or 
otherwise, and said action or proposed action is later adjudicated by a court of 
competent jurisdiction to have been taken in good faith; 

objects to any construction or interpretation of the Trust Agreement or any 
amendment to it, or the provisions of either, that is adopted or proposed in 
good faith by the Trustee, Special Co-Trustee or Trust Protector, and said 
objection is later adjudicated by a co\Jrt of competent jurisdiction to be an 
invalid objection; 

4. claims entitlement to (or an interest in) any asset alleged by the Trustee to 
belong to the Trustor' s es~tes. (whether passing through the Trustor' s probate 
estate, or by way of operafioito(law or through the Truster's Living Trust, 
IRA Inheritance Trust, if any, or 6tnerwise ), whether such cl aim is based upon 
a community or sepa~te propero right, right to support or allowance, a 
contract or promise to l.eav~ some,thing by will or trust (whether written or oral 
and even if in exchafigc for~ personal or other services to the Trustor), 
"quantum mcruit," constructive trust, or any otherpropero right or device, and 
said claim is later adjudieatep by a court of competent jurisdiction to be 
invalid; w 

S. files a creditor's claim against the assets of the Trustor's estate (whether 
passing through the Trustor' s .probate estate, or by way of operation of law or 
through the Trustor•s Living Trust, IRA Inheritance Trust, if any, or otherwise) 
and such claim is later adjudicated by a court of competent jurisdiction to be 
invalid; · 

6. anyone other than the Trustor attacks or seeks to impaiT or invalidate (whether 
or not any such attack ora\tempt is successful) any designation ofbeneficiaries 
for any insurance policy on the Trustor's life or any designation of 
beneficiaries for any bank or brokerage account, pension plan, Keogh, SEP or 
IRA account, ~mployee benefit plan, defen-ed compensation plan, retirement 
plan, annuity 6r1otlier Will substitute of the Trustor; 

7. in any other manner contests this Trust or any amendment to it executed by the 
Trustor (including its legality or the legality of any provision thereoi: on the 
basis of incapa~itx, undue influence, or otherwise), or in uny other manner, 
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attacks or seeks to impair or invalidate this Trust, any such amendment or any 
of their provisions; 

conspires with or voluntarily assists anyone attempting to do any of the above 
acts; 

refuses a request of the Trustee to assist in the legal defense against any of the 
above actions. 

Expenses to legally defend against or otherwise resist any above contest or attack of 
any nature shall be paid from the Trust Estate as expenses of administration. lf, 
however, a person taking any of the above actions is or becomes entitled to receHle 'i~l~·l.;;, 
any property or property interests included in the Trustor's estate (whether passil}g < 

through the Truster's probate estate, or by way of operation of law or through f 
Trustor's Living Trust, IRA Inheritance Trust, if any, or othe~le), then all su 
expenses shall be charged dollar-for-dollar against and paid froM the property or 
property interests that said person would be entitled to receive under the Trust 
Agreement or the Trustor's Will, whether or not the Trustee (or Executor under the 
Trustor'.s Will) was successful in the defense agrunst such ~erson's actions. 

The Trustor cautions the Trustee against settling an contest or attack or any attempt 
to obtain an adjudication that would interfere wit Tl'l\lstor' s estate plan and direct 
that, prior to the settlement o~ any such actions of a trial court judgment or jury 
ver~ict, .th~ T~s,tee seek apBi"9val of any sue ment fro~ the appropriate court 
havmg ~unsd1ct1on .o~ ,~Wru~t by way, o declarato!Y Judgment or a~i'. other 
appropnate procei:t!m ~r!Wphcable Texas law. In rulmg on any such pet1t1on for 
settlement, the Tmstorrequests the Court to take into account the Truster's finn belief 
that no person contesting or attacking the Trustor' s estate plan should take or receive 
any benefit from the Trust Estate or from the Truster's estate (whether passing 
through the Truster's probate estate, or by way of operation of law or through the 
Trustor~s Living Trust, IRA Inheritance Trust, if any, or otherwise) under any the01y 
and, therefore, no settlement should be approved by the Court unless it is proved by 
clear and convincing evidence that such settlement is in the best interest of the Trust 
Estate and the Trustor's estate plan. 

In the event that any provision of this Section is held to be invalid, void or illegal, the 
same shall be deemed severable from the remainder of the provisions in this 
paragraph and shall in no way affect, impair or invalidate any other provision in this 
paragraph. If such provision shall be deemed invalid due to its scope and breadth, 
such provision shall be deemed valid to the extent of the scope or breadth permitted 
bylaw. 

The provisions of this paragraph shall not apply to any disclaimer (or renunciation) 
by any person of any benefit (or right or power) under the Trust Agreement or any 
amendment to it. 
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Compelled Exercise of Powers Not Effective: 1t is the Trustor's intent that the terms 
of the Trust Agreement be carried out free from outside interference. Therefore, 
notwithstanding any other provisions of the Trust Agreement, the purported exercise 
of any power granted under the Tn1st Agreement, whether by a Trustee, Special Co
Trustee, Trust Protector or a beneficiary, including a power of appointment, 
withdrawal, substitution or distribution, shall be of no force and effect if such · 
purported exercise was the result of compulsion. The purported exercise of a pow 
shall be deemed to be the result of compulsion if such exercise is (i) in respon 
by reason ofany order or other direction ofany court, tribunal or like authori 
jurisdiction over the individual holding the power, the property subject/it92. th 
or the trust containing such property or (ii) the result of an individual nofq~tj 
or her own free will. An individual's agent may not exercise a power givq, 
individual under the Trust Agreement if such purported exerci~f ·sin r~~pon~e,Jo 
by reason of any such order or direction unless the order or d' "" was obt!li~ecJ by 
the agent in a proceeding in which the agent was the mo or vgltintarily 
acquiesced. Notwithstanding the above, if a Trus aiiure · se a po wet or 
to acquiesce in a beneficiary's exercise of a po result ng a Trustee 
to serious personal liability (such as contempt o other . 10ns), a Trustee 
may: (a) withdraw and penn1t the Special · .~ead in relation to such 
purported exercise Of a power; (b) if lhll.' -T . , , .. 'would also· be exposed 
to such liability, then the Trustee. ·!'lll"Y notify rusfProtector who may, in his 
discretion, act ifpennitted und ., Trust A ent; or (c) if neither the Special 
Co-Trustee nor the Ttust Pro ts, then. rustee may exercise or acquiesce 
in a beneficiary's exercise~q:r a po 

~,-:~:~~~::'" " ;,~X:;-~~ 
· tltmft Provis·ons: Subject to the express grant herein of 

stitute assets and/or powers of appointment, if any, 
tedherein shall assign, transfer, alienate or convey, 

theca br otherwise encumber his or her interest in principal 

1
, ;?r to actual receipt. To the fullest extent permitted by law: 

(1) neither the principal of these trusts nor any income of these trusts shall be 
liable for any debt of any beneficiary, any beneficiary's spouse, ex-spouse or 
others, or be subject to any bankruptcy proceedings or claims of creditors of 
said persons (including said persons' spouses or ex-spouses), or be subject to 
any attachment, garnishment, execution, lien, judgment or other process of 
law; (2) no interest of any beneficiary shall be subject to claims of alimony, 
maternity, paternity, maintenance or support; and (3) no power of appointment 
or withdrawal or substitution shall be subject to involuntary exercise. Should 
the Trustee so desire, the Trustee may as a condition precedent, withhold 
payments of principal or interest under this Trust until personal order for 
payment is given or personal receipt furnished by each such beneficiary as to 
his or her share. The Trustee may, alternatively in the Trustee's sole and 
absolute discretion, deposit in any bank designated in writing by a beneficiary 
to his or her credit, income or principal payable to such beneficiary. The 
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Trustee may, alternatively in the Trustee's sole and absolute discretion;"hold 
and accumulate any income and/or principal so Jong as it may be subject to the 
claims, control or interference of third parties, up to and until the beneficiary's 
death, at which time it shall be distributed in accordance with the beneficiary's 
exercise of his or her. power of appointment, if any, and/or paJ\l<! or for t~;r 
benefit of the beneficiary only such sums as the Trustee deems tf~Qessary for 
said beneficiary's reasonable health, support, maintenance{l{fjtj. education. '"" 

'+1:'.i!:'.Hili!f, 

Trustee Power to Detennine PrinciJ;>al and Income: The Trustee shall detennine what 
is principa1 or income of the Trust Estate, and apportion and allocate any and all 
receipts and expenses between these accounts, in any manner the Trustee.detennines, 
regardless of any applicable state law to the contrary including~"ny Pnncipal and 
Income Act of Texas, or similar laws then in effect.,, In particular Qi;i not by way of 
limitation), the Trustee shall have sole and abs~lute d1scretion;'fo apportion and 
al1ocate all receipts and expenses between principal and income in whole or in part, 
including the right to: allocate capital gains; e1ect whether or not to set aside a reserve 
for depreciation, amortization or depletion, or for repairs, improvement or upkeep of 
any real or personal property, or for rey11~~np; of deb~ of the Trust Estate; and 
charge Trustee's fees, attorney's fees, :1 ~cc'quhf}ng feest custodian fees and other 
expenses incurred in the collection, care,;fuanagement, administration, and protection 
of the Trust Estate against income or principal, or both. The exercise of such 
discretion shall be conclusive on all persons interested in the Trust Estate. The 
powers herein conferred upon the Trustee shall not in any event be so construed as 
allowing an individual to exercise the Trustee's sole and absolute discretion except 
in a fiduciary capacity. 

Broad Trustee Power tolnyesf ;It is the -f ~stor' s express desire and intention that the 
Trustee sha11 have full p6wer1to invest and reinvest the Trust Estate without being 
restricted to foims and investments that the Trustee may otherwise be pennitted to 
make by 1aw. The Trustee is empowered to invest and reinvest all or any part of the 
Trust Estate in such property as the Trustee in his discretion may select including but 
not limited to bank accounts, money market funds, certificates of deposit, government 
bonds, annuity contracts, common or preferred stocks, closely held businesses, shares 
of investment trusts and investment companies, corporate bonds, debentures, 
mortgages, deeds of trust, mortgage participations, notes, real estate, put and call 
options, commodities, commodities futures contracts and currency trading. When 
selecting investments, the Trustee may take into consideration the circumstances then 
prevailing, including but not limited to the general economic conditions and the 
anticipated needs of the Trust Estate and its beneficiaries, the amount and nature of 

assets available to beneficiaries from sources outside the Trust und the 
ciar:ies' economic circumstances as a whole, and shall exercise the judgment 

that a reasonable person would if serving in a 1ike capacity under the same 
circumstances and having the same objectives. In addition to the investment powers 
confened above, the Trustee is authorized (but not directed) to acquire and retain 
investments not regarded as traditional for trusts, including investments that would 
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be forbidden by the "prudent person" (or "prudent investor") rule. In making 
investments, the Trustee may disregard any or all of the following factors: (i) whether 
a partictilar investment, or the trust investments collectively, will produce a 
reasonable rate ofreturn or result in the preservation of principal; (ii) whether the 
acquisition or retention of a particular investment, or the tn1st investments 
collectively, is consistent with any duty of impartiality as to the different beneficiaries 
{the Trustor intends no such duty shall exist); (iii) whether the trust is diversified (the 
Trustor intends that no duty to diversify shall exist); and (iv) whether any or all of the 
trust investments would traditionally be classified as too risky or speculative for trusts 
(the Tnistor intends the Trustee to have sole and absolute discretion in determining 
what constitutes acceptable risk and what constitutes proper investment strategy). The 
Tr:ustor's purpose in granting the foregoing broad authority is to modify the prudent 
Pilii~m rule insofar as the rule would prohibit an investment or investments because 
of one or more factors listed above, or any other factor relating to the nature of the 
i9,'f~bnent itself. Accordingly, the Trustee shall not be liable for ai:iy loss in value of 
an,mvestment merely because of the nature, class or type of the investment or the 
degree of risk presented by the investment, but shall be liable if the Trustee fails to 
:neet the ."reasonable P,Cts?n" standard. set foi;th above or if the Trustee's procedu~es 
m selecting and mqtp.tonng the particular mvestment are proven by affirmative 

]
evidence to have b,i;:errnegligent, ~ed such negligence was· the proximate cause of the 
oss. ~ 

Special Co-Trustee Proyisidrls: 'NotwitHstanding anything in the Trust Agreement to 
the contrary, the powers, duties or dill1:retionary,authority granted hereunder to any 
Trustee shall be limited as fol1qws:·,t /, 

;;~! 

1. Prohibited and Void Trustee Powers: Exc<;pt where.{\. beneficiary shall act as 
sole Tmstee of his or her share, ot'unlessJimited.h¥ arr ascertainable standard 
as defined in Code Section 2041 , no Trustee shall participate in the exercise 
of any discretionary atithority to allocate receigts and expensestp principal or 
income, any discretionary authority to distrib\lte.princip~J oni;income, or any 
discretionary authority to terminate any trust createdhereurld$1r. if distn'lmtions 
could then be made to the Trustee or the Trustee has any legal obligation for 
the support of any person to whom distributions could then,be made. Any oth~F 
power, duty or discretionary authority granted to a Trustee shaH be absolutefy 
void to the extent that either the right to exercise such po\vet, dutyt' or 
discretionary authority or the exercise thereof shall in any way result;in a 
benefit to or for such Trnstec which would cause such Trnstee to be treatea as 
the owner of all or any portion of any of the tmsts created herein for purposes 
of federal or state income tax, gift, estate or inheritance tax laws, or cause any 
disclaimer of an interest or benefit hereunder to be disqualified under Code 
Section 2518. Notwithstanding the foregoing, a beneficiary serving as Trustee 
may have and exercise a power, duty or discretionary atithority that causes any 
Personal Asset Trust created hereunder to be a granter trust with said 
beneficiary being treated as the owner for income tax purposes. 
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2. 

Notwithstanding the foregoing, this paragraph shall not apply during the 
lifetime of the Trustor, nor shall it apply when the exercise of any power, duty, 
or discretionary authority relates to any provisions herein directed towards 
preserving the trust estate for beneficiaries named in the Trust Agreement in 
the event the Truster should require long-term health care and/or nursing home 
care. Should a Trustee be prohibited from participating in the exercise of any 
power, duty, or discretionary authority, or should a power, duty or 
discretionary authority granted to a Trustee be absolutely void, as a result of 
the foregoing, then such power, duty or discretionary authority may be 
exercised in accordance with the following paragraphs. 

Exercise of Power by an Existjng Independent Co-Trustee: £n the event that 
the right to exercise or the exercise of any power, duty or discretionary 
authority is prohibited or void as provided above, or is prohibited elsewhere 
in this Trust Agreement with respect to "incidents of ownership" of life 
insurance, or the Special Co-Trustee is given any other powers or authority 
under this paragraph "Special Co-Trustee Provisions," the remaining Co
Trustee, if any, shall have the right to exercise and may exercise said power, 
duty or discretionary authority, provided the Co-Trustee is independent wi~hin 
the meaning set forf.11 in Section 674(c) of the Code, or any successor statute 
or regulations thereunder. 

3. Exercise of Power ifNo Existing Independent Co-Tntstee: In the event there 
is no independent Co-Trustee capable of exercising any power, duty or 
discretionary authority which is prohibited or void as provided above, or which 
is given to the Special Co-Trustee elsewhere herein, then the following 
procedure shall apply: 

a. Appointment of Special Co-Trustee: The next succeeding, Trustee or 
Co-Trustees, as the case may be, of the Trust (or, if only a particular, 
separate trust. created under this Trust Agreement is affected by _the 
exercise of such power, duty or authority, then the next succeeding 
Trustee or Co-Trustees of said separate trust) who is not disqualified 
under paragraph "2" above, shall serve as Special Co-Trustee of the 
Trust herein created. 

4. Protect the Trust Estate by Aypointment and Removal of an Independent Co
~: In addition to any other powers granted to the Special Co-Trustee 
under the Trust Agreement, in the event that the Special Co-Trustee named 
above, in his sole and absolute discretion, determines that it is necessary in 
order to protect the Trust Estate and/or the Trustee and/or the beneficiaries of 
any tmst established under the Trust Agreement from the negative influence 
of outside third parties, including but not limited to a spouse or creditors, then 
the Special Co-Trustee may appoint a Co-Trustee (to immediately act with the 
then existing Trustee) who is independent from the party to be protected within 

28 

P220 

20-20566.2423



Case 4:12-cv-00592   Document 119-9   Filed on 08/03/16 in TXSD   Page 20 of 32

Q 

~--

0 
a. 
[) 

""' 'iJ' ,... 

~ 
..... 
0 ,, 
~ '~ 

ro 5. C,) 
('.j 
,... 

6. 

the meaning set forth in IRC Section 674(c). The Special Co-Trustee may 
appoint himself to act as such Co-Trustee if he is independent within the 
meaning ofIRC Section 674(c). In addition, if the Special Co-Trustee, in his 
sole and absolute discretion, determines that it is no longer necessary for an 
independent Co-Trustee to act in order to protect the Trust Estate and/or the 
Trustee and/or the beneficiaries from the negative influence of outside third 
parties, including but not limited to a spouse or creditors, then the Special Co
Trustee may remove any independent Co-Trustee whom was either appointed 
by another acting Trustee of the Trust pursuant to other provisions of the Trust 
Agreement (if any) or appointed by the Special Co-Trustee, and shall not be 
required to replace such removed independent Co-Trustee with another. 

Limited ReS!lonsibilities of Special Co-Trustee: The responsibilities of the 
Special Co-Trustee shall be limited to the exercise of the Trustee power, duty 
or discretionary authority prohibited or void as provided in the Trust 
Agreement, and the Special Co-Trustee powers regarding the appointmei1t and 
removal of an independent Co-Trustee as permitted above, and appointment 
of a Trust Protector as permitted in the Section of the Trust Agreement entitled 
"Trust Protector Provisions," and said Special Co-Trustee shall not be 
concerned with, nor shall have, ariy power, duty or authority with respect to 
any other aspects of administration of the Trust Estate. 

Limited Liability of the Special Co-Trustee: The Special Co-Trustee shall not 
be held to the fiduciary duties of a Trustee. The Special Co-Trustee shall not 
be liable to anyone, howsoever interested in this Trust, merely by reason of his 
appointment as Special Co-Trustee and shall not have any affirmative duty to 
monitor, investigate and learn of any circumstances or acts or omissions of 
others, relating to this Trust, its beneficiaries or otherwise that may warrant the 
Special Co-Trustee to act. The Special Co-Trnstee shall not be liable to 
anyone, howsoever interested in this Trust either now or in the future, for 
failing to properly or timely appoint a Trust Protector or to properly or timely 
advise a Trust Protector of any circumstances or facts that might impact a 
Trnst Protector's decisions. Furthermore, the Special Co-Trustee shall not be 
liable to anyone, howsoever interested in this Trnst, by reason of any act or 
omission and shall be held hannless by the Trust and its beneficiaries and 
indemnified by the Trust Estate from any liability unless (a) the Trnstee and/or 
a beneficiary has brought directly to the attention of the Special Co-Trustee a 
circumstance that may warrant his action and (b) such act or omission is the 
result of willful misconduct or bad faith. Any action taken or not taken in 
relim1ce upon the opinion oflegal counsel shall not be considered the result of 
willful misconduct or bad faith, provided such counsel was selected with 
reasonable care and in good faith. In the event a lawsuit against the Special 
Co-Trnstee fails to result in a judgment against him, the Special Co-Trustee 
shall be entitled to reimbursement from the Trust for any and all costs and 
expenses related to his defense against such lawsuit. 
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7. Compensation: The Special Co-Trustee shall not be entitled to compensation 
merely as the result of his appointment. The Special Co-Trustee shall only be 
entitled to reasonable compensation for his actual time spent and services 
rendered in carrying out his duties and powers hereunder, at the hourly rate 
commensurate with that charged by professional Trustees for similar services. 
The Special Co-Trustee shall, in addition, be entitled to prompt reimbursement 
of expenses properly incurred in the course of fulfilling his duties and powers, 
including but not limited to the employment of legal counsel or other 
professionals to advise him regarding his decisions. 

8. Waiver of Bond: No bond shall be required of any individual or entity acting 
as Special Co-Trustee. 

GENERATION SKIPPING TAX PROVISIONS 

Article XIV, Section R of the said Trust entitled "Generation Skipping Transfers" is hereby 
amended so that from henceforth Article XIV, Section R is replaced in its entirety with the 
provisions which follow. 

A. Explanation ·of this Section: The purpose of this Section of the Ttust Agreement and 
the desire of the Truster is to eliminate or reduce the burden on the Truster's family 
and issue resulting from the application of the federal generation skipping transfer tax 
under Chapter 13 of the Code, including any future amendments thereto (hereinafter 
referred to as the "GST Tax"). The Trustor directs the Trustee and any court of 
competent jurisdiction to interpret the provisions of this Section in accordance with 
the Trustor' s desires stated above, since the Truster, when creating this Trust, is aware 
that the provisions of said GST Tax are very complex and as yet there are few court 
rulings to aid in their interpretation. The Trustor requests that, before the Trustee or 
any beneficiary acts in accordance with the provisions of this Section, they seek 
professional advice from an attorney who specializes in estate planning, in order that 
they may avoid any unintentional triggering of negative OST Tax consequences. 

B. Allocation ofTrustor's GST Tax Exemptions: The Trustee (or such other person or 
persons whom Code provisions, Treasury Regulations or court rulings authorize to 
make elections or allocations with regard to the Truster's GST Tax exemptions) is 
instructed to al1ocate such exemptions in good faith, without a requirement that S\Jch 
allocation be proportionate, equal or in any particular manner equitably impact any 
or all of the various transferees or beneficiaries of property subject to or affected by 
S\1ch allocations. When allocating such exemptions, the Trustee may include or 
exclude any property of which the Truster is the transferor for GST Tax purposes, 
including property transferred before the Truster's death, and may take into account 
plier transfers, gift tax returns and other relevant infonnation known to the Trustee. 
It is recommended that, to the extent possible, any such trust allocated an inclusion 
ratio of zero shall contain any and all Roth IRAs. The Trustee is also directed, when 
allocating Tmstor's GST Tax exemptions, to coordinate with the Executor of 
Trnstor's estate and/or the Trustee ofTrustor's revocable Living Trusts regarding the 
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most appropriate use of said exemption; however, the Trustee's final determination 
shall be made in his or her sole and absolute discretion and shall be binding upon all 
parties howsoever interested in this Trust. 

!. Trustee's Power to Combine and Di vi de Trusts: If a trust hereunder would be 
partially exempt from GST Tax by reason of an allocation of GST Tax 
exemption to it, before the allocation the Trustee in his discretion may divide 
the trust into two separate trusts of equal or unequal value, to pennit allocation 
of the exemption solely to one trust which will be entirely exempt from OST 
Tax. The Trustee of any trust shall have authority, in the Trustee's sole 
discretion, to combine that trust with any other trust or trusts having the same 
exempt or nonexempt character, including trusts established (during life or at 
death) by the Truster or any of.his issue; and the Trustee may establish 
separate shares in a combined trust if and as needed to preserve the rights and 
protect the interests of the various beneficiaries if the trusts being combined 
do not have identical tenns or if separate shares are otherwise deemed 
desirable by the Trustee. These powers to combine and divide trusts may be 
exercised from time to time, and may be used to modify or reverse their prior 
exercise. In deciding whether and how to exercise this authority the Trustee 
may take account of efficiencies of administration, generation-skipping and 
other transfer tax considerations, income tax factors affecting the various tmsts 
and beneficiaries (including detennination of life expectancy to be used for 
Retirement Assets required minimum distribution purposes), the need or 
desirability ofhaving the same or different trustees for various trusts or shares, 
and any other considerations the Trustee may deem appropriate to these 
decisions. Prior to exercising any power. to combine trusts under this 
paragraph, the Trustee shall take into consideration that, where possible and 
appropriate (keeping in mind the dispositive provisions ofthe Trust Agreement 
and the situation of the beneficiary), separate trusts should be maintained so 
that the trust beneficiaries may enjoy the benefit of distributions from any 
Retirement Assets being stretched out over their separate life expectancies; in 
particular, the Trustee shall not merge trusts when one provides for the payout 
to or for tho beneficiary of all withdrawals from IRAs and other Retirement 
Assets, net of trust expenses, and another provides for the accumulation of 
income (including IRA and Retirement Asset withdrawals). 

2, Same Terms and Provisions for Divided Tn1sts: Except as expressly provided 
in the Trust Agreement, when a trust otherwise to be established is divided 
tinder the fore going provisions into exempt and non-exempt trusts orotherwise 
into separate trusts, each trust shall have the same provisions as the original 
tmst from which it is established, and references in the Trust Agreement to the 
original trust shall collectively refer to the separate trusts derived from it. 

3. Exempt (and Non-Exempt) Character of Propert:Y to be Preserved: On 
termination, partial tennination, subdivision or distribution of any of the 
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separate trusts created by the Trust Agreement, or when it is provided that 
separate trusts are to be combined, the exempt (zero inclusion ratio) or the 
non-exempt (inclusion ratio of one) generation-skipping character of the 
property of the trusts shall be preserved. Accordingly, when property is to be 
added to or combined with the property of another trust or trusts, or when 
additional trusts are to be established from one or more sources, non-exempt 
property or trusts shall not be added to or combined with exempt property or 
trusts, even if this requires the establishment of additional separate tn1Sts with 
the same terms and provisions, unless the Trustee believes that economic 
efficiency or other compelling considerations justify sacrificing thefr separate 
generation-skipping characteristics. 

Tmstee's Investment Power: Distributions: Without limiting the foregoing, 
the Trustor specifically authorizes (but do not require) the Trustee, in 
administering different trusts wholly or in part for the benefit of a particular 
beneficiary or group of beneficiaries, to adopt different investment patterns 
and objectives for different trusts based on whether they arc funded by Roth 
IRAs or other assets and on their generation-skipping ratios, and to prefer 
making distributions from Retirement Assets other than Roth IRAs and from 
non-exempt trusts to beneficiaries who are non-skip persons for generation
skipping purposes and from exempt trusts to those who are skip persons. Upon 
division or distribution of an exempt trust and a nonexempt trust hereunder, the 
Trustee may allocate property from the exempt trust first to a .share from which 
a generation-skipping transfer is more likely to occur. It is further 
recommended that to the extent that distributions would be made for the 
benefit of skip persons and such distributions would be exempt from GST Tax 
because such distributions are for the payment of medical expenses exempt 
under IRC Section 2503(e)(2)(B) or for the payment oftuition or educational 
expenses exempt under IRC Section 2503 (e)(2)(A), such payments to the 
extent possible be first made from a trust which has an inclusion ratio of one. 

5. Trustee's Exoneration: The Truster expressly exonerates the Tn1Stee from any 
liability arising from any exercise or failure to exercise these powers, provided 
the actions (or inactions) of the Trustee are taken in good faith. 

C. Beneficiary's General Power of Appointment: Should a beneficiary die prior to the 
creation of his or her separate share of the Tmst Estate or die subsequent to the 
creation of such share but before complete distribution of such share, and as a result 
of said death a portion of the Trust Estate would be subject to GST Tax but for the 
provisions of this paragraph, the beneficiary may, pursuant to a general power of 
appointment exercised in his or her last Will (but not in a codicil) or other writing 
delivered to the Trustee prior to his or her death and specifically referring to the Trust 
Agreement, provide for such share to pass to the creditors of that beneficiary's estate, 
in accordance with the tenns set forth below. The asset value subject to such general 
power of appointment shall be the maximum amount, if any, which, when added to 
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the ben~fl~1ary's net taxable estate (computed prior to said power), will cause the 
federal estate tax marginal rate to increase until it equals the GST Tax marginal rate; 
but in no case.shall such general power of appointment exceed the asset value of such 
ben~ciary' s §1;).are. This general power ofappointment may be subject to termination 
and"teinstatem by the Trust Protector. To the extent the beneficiary does not 
effectively ex e general power of appointment, the unappointed asset value 
shall be held, ~ered and distributed in accordance with the other provisions of 
the Trust Agreement. 

TRUSTEES ENVIRONMENTAL POWERS 
[":·+·-t,;w;~;/;, 

Trustee Authdtiized t~,Inspect Property Prior to Acceptance: 

I. Actions at Expense of Trust Estate: Prior to acceptance of this Tntst by any 
proposed or designated Tmstee (and prior to acceptance of any asset by any 
proposed, designated or acting Trustee), such Trustee or proposed or 
designated Trustee shall have the right to take the following actions at the 
expense of the Trus};~late: 

:>" 

a. Enter Prope~; To enter ~nd inspe.ct any e.x.1stini o: ~roposed asset of 
the Tmst (or, of any pllrtncrsh1p, hm1ted hab1hty company or 
corporation in which the Trust holds an interest) for the purpose of 
determining the existence, location, nature, and magnitude of any past 
or present release or threatened release ofany hazardous substance; and 

b. Review Records: To revipW!e'~t;ds of the currently acting Trustee or 
of the Trustor (or of ant paittfership, limited liability company or 
corporation in which the '1frust holds an interest) for the purpose of 
determining compliance with environmental laws and regulations, 
including those records relating to permits, licenses, notices, reporting 
requirements, and governmental monitoring of hazardous waste. 

2. Rights Eguivalent to Partner. Member or Shareholder: The right of the 
proposed or designated Trustee to enter and inspect assets and records of a 
partnership, limited liability company or corporation under this provision is 
equivalent to the right under state law of a partner, member or shareholder to 
inspect assets and records under similar circumstances. 

3. · : Acts performed by the 
:vision shall not constitute 
,- ;l'.;",\-(1 

4. Right to Accept Tnisteeshjp Over Other Assets Only: If an asset of the Trust 
is discovered upon environmental audit by the acting Trustee or any proposed 
or designated Trustee to be contaminated with hazardou.s.waste or otherwise 

33 

P225 

20-20566.2428



Case 4:12-cv-00592   Document 119-9   Filed on 08/03/16 in TXSD   Page 25 of 32

ITT 
i'. 

c 
Cl.. 

co 
F 

1.7 
\""' 

'\J' 
B. 

i~ 
N 
"" \.;J ,.._ 
'=' 
f"l! 
"'~~ ,.., 

----- -- --- - -------

not in compliance with environmental law or regulation, the Trustee may 
decline to act as Trustee solely as to such asset, and accept the Trusteeship as 
to all other assets of the Trust. The Trustee, in his discretion, may petition a 
court to appoint a receiver or special Trustee to hold and manage the rejected 
asset, pending its final disposition. . 

~ /};~fi~i 
5. Right to Reject Asset: Any currently acting Trustee shall have the rl,ght to 

reject any asset proposed to be transferred to the Trustee. ' 1~;;~ 

Teonination, Bifurcation or Modification of The Trust Due to E~Jif6n~~l 
Liability: . ' ' 

1. Trustee's Powers over Hazardous Waste Property: If the Trust Estate holds 
one or more assets, the nature, condition, or operation of which is likely to give 
rise to liability under, or is an actual or threatened violation of any federal, 
state or local environmental law or regulation, the Trustee may take one or 
more of the following actions, if the Trustee, in the Trustee's sole and binding 
discretion, determines that such action is in the best interests of the Trust and 
its beneficiaries: 

a. Modify Trust: Mo · ation of trustprovisions, upon court approval, 
granting the Trus h additionaf;',9bwers as are required to protect 
the Trust and its li · ries fro~;~f!ibility or damage relating to actual 
or threatened violatio , :any federal, state or local environmental Jaw 
or regulations, with it beiD.SJhe Trustors' desire that the Trustee keep 
in mind the Trustors' dif;positive wishes expressed elsewhere in this 
Trust Agreemen~;; and 'lliat the Trustee consider and weigh any 
potentially negati1l[¢Jederal and state income, gift, estate or inheritance 

i;tax equences to; the Trustee, Tn1st and its beneficiaries; 

b. Bit\lr e st: Bifurcation of the Trust to separate said asset from 
other assets of the Trust Estate; 

c. Awoint a Special Trnstee: Appointment of a special Trustee to 
administer said asset; and/or 

d. Abandon Property: Abandonment of such asset. 

2. Tenninate Trnst or Distribute Other Assets: With court approval, the Trustee 
may te1minate the Trust or partially or totally distribute the Trnst Estate to 
beneficiaries. 

3. Broad Discretion: It is the intent of the Trustors that the Trustee shall have the 
widest discretion in identification of and response to administration problems 
connected to potential environmental law liability to the Trust Estate and the 
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Trustee, in order to protect the interests of the Trust, the Trustee and the 
beneficiaries of the Trust. 

/1" ~~::,, 

··•• C .. ;:i:~<''Tntste6's Powers Relating to Environmental Laws: The Trustee shall have the power 
·~;r to ~*e, on behalf of the Trust, any action necessary to prevent, abate, avoid, or 
";'~1&>.otlhise remedy any actual or threatened violation of any federal, state, or local 

environmental law or regulation, or any condition which may reasonably give rise to 
liability under any federal, state, or local environmental law or regulation, including, 
but not limited to, investigations, audits, and actions falling within the definition of 
"response" as defined in 42 U.S.C. §9601 (25), or any successor statute, relating to 
any asset, which is bas been held by the Trustee as part of the Trust Estate. 

D. Indemnification ofTn1stee from Trust Assets for Environmental Expenses: 

1. Indemnification·arid'Reimbursement for Good Faith Action§: The Trustee 
shall be ~n.deniriified'and reimbursed from the Trust Estate for any liabilities, 
loss, damages, penalties, costs or expenses arising out ofor relating to federal, 
state or local environmental laws or regulations (hereinafter "environmental 
expenses"), except those resulting from the Trustee's intentional wrongdoing, 
bad faith or reckless disregard of his fiduciary obligation. 

a. 

(i) 

(ii) 

(iii) 

(iv) 

Environmental expenses shall 

Costs of· . .. · gation, removal, remediation, response, or other 
cleanup co?t~ of. contamination by hazardous substances, as 
defined under anf environmental law or regulation; 

Legal fees and costs arising from any judicial, investigative or 
administrative proceeding relating to any environmental law or 
regulation; 

Civil or criminal fees, 'fii'Ies or penalties incurred under any 
environmental law or regdlation; and 

Fees and costs payable to environmental consultants, engineers, 
or other experts, including legal counsel, relating to any 
environmental law or regulation. 

b. Properties and Businesses Covered: This right to indemnification or 
reimbursement shall extend to environmental expenses relating to: 

"'"N: 

(i) Any real property or business enterprise, whi~9,i.~ or has been at 
any time owned or operated by the Trustee as+.fmrt of the Tru§t 
Estate; and ~~'. 
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(ii) Any real property or business enterprise, which is or has been at 
1v:0'· ... 0 . ®,pny time owned or operated by a corporation, limited liability 
,~~;.:f'lstompany or partnership, in which the Trustee holds or has held 

~·"7 ~tany time an ownership or management interest as part of the 
Trust Estate. 

2. Right to Pay Expenses Directly from Trust: The Trustee shall have the right 
to reimbursem.ent f9r incurred environmental expenses without the prior 
requirement of1•expenditure of the Trustee's own funds in payment of such 
environmental expens~s. and the right to pay environmental expenses directly 
from Trust ass~~~?: :,~ 

3. Right to Lien Trnst Assets: The Trustee shall have a p1imary lien against 
assets of the Trust for reimbursement of environmental expenses, which are 
not paid directly from.Trust assets. 

; ;;; f ~ '~ ~::~: ~0~ 
Exoneration ofTrnstee for Good'Faith Acts Relating to Environmental Law: The 
Trustee shall not be liable to any:i:l~n~ticiary of the Trnst or to any other party for any 
good faith action .or inaction, relating to any environmental Jaw or regulation, or for 
the payment ofany environmental expense (as defined above); provided, however that 
the Trustee shall be liable for any such action, inaction or payment which is a breach 
ofTrust and is committed in bad faith, or with reckless or intentional disregard of his 
fiduciary obligations. 

F. II ation of En 'ran ent E andRecei ts Betw en Prine· al an Inco e: 
The Trustee may, in the Trustee's discretion, allocate between income and principal 
of the Trust Estate environmental expenses (as defined above) and reimbursements 
or other funds received from third parties relating to environmental expenses. In 
making such allocation, the Trustee shall consider the effect of such allocation upon 
income available for distribution, the valµ~ Q~ffrust principal, and the income tax 
treatment of such expenses and receipts;·Th'e 1'iustee may, in the Trustee's discretion, 
create a reserve for payment of anticipated environmental expenses, 

This instrument shall serve as an exercise of the Testamentary Powers of Appointment 
provided for in Article VITI and Article IX of the BRUNSTING FAMILY LIVING TRUST 
dated October 10, 1996, as amended; and, this instmment will serve as and will constitute 
the "valid living trust agreement" referred to in Article1JIIII and Article IX. This instrument 
shall also serve as a qi.iallfied beneficiary designation pursuant to Article Ill of the 
BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, as amended, as it pertains 
to the interests ofNELVA E. BRUNSTING. 

d'lfl01'''' 

All other provisions contained in the Brunsting Family Li~~ng Tlllst dated October 10, 1996, 
as amended, and that ce.rtain Qualified Beneficiary Desi '· · a,ndExercise ofTestamentary 
Powers of Appointment Under Living Tmst Agreement June 15, 2010 are hereby 
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ratified and confirmed and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25, 2010. 

ACCEPTED and effective on August 25, 2010. 

ST ATE OP TEXAS 
COUNTY OF HARRIS 

\ l} . c:..: ~ .-;:::-... ~ J~ c. )_ ,/[.>ff7-$/ l"-i>-'-f 

NBL VA E. BRUNSTING, '3' 
Trustee 

This instrument was acknowledged before me on August 25, 2010, by NELVA E. 
BRUNSTING, in the capacities stateµ therein. 

Ca.mcclcv~ c;<.. k'.UJ]./.l._: & d 
Notary Public, State of Texas ··- 1 
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NELVA E.BRUNSTING, 

DECEASED 

CARL HENRY BRUNSTING, 
Individually a1td IS lndepeadenl 
executor of the em.ta er Elmer H. 
Bru•stlng a1td Nelvll E. Bruutlna 

VI, 

NO. 412.249-401 

§ 
§ 
§ 
§ 
§ 

I 
§ 
I 
§ 
§ 
§ 
§ 

ANITA KA V BRUNSTING Wa § 
.]i;ANIT A KA V JULEV, lndlvidully, § 
• • .. ilfloniey-lli;:fact rar Nelva E. Brun11ing. § 

r: 0• 0 ud IS Sueeelaor Tru1tee>11f 111e· i1rumt1nc .. I 
hmlly Uvlllg Trust, .1b4 Elater R. 't tt:§ 
BruDStlag Decedeut'I Tnitt, the § 
Nelva I\. Brunlting Sun:"'or'1 Tl'Dlt, § 
the Carl Hcu,Y·Bnmstiaa Penoual I 
Auel Trust, mnd the Anita Kliy Bruasthtg § 
Ponoual Anet Trust; § 
AMY RUTH BRUNSTING flk/a § 
AMY RUTH TSCHIRHART, § 
lndMdully a1td H Su-r Tru1tee § 
of lbe Bruutlng Family Llvlut; Trust, § 
the Elmer H. Bl'llastlng Decedeut'1 Trust, § 
the Nclva E. Brunsting Sul'\'M>r's Trust, § 
the Cul Reary Brunsting Penoaal § 
Asset Trust, aad the Amy Rudi Tschirhart § 
Personal Aloet TruJt; § 
CAROLE ANN BRUNSTING, Individually § 
and u Tru1tee of the Carole Ann § 
Braa1tlag Peno1111I Asset Trail; and § 
as a aomlaal d~ndaut only, § 
CANDACE LOUISE CURTIS § 

IN 

EXHIBIT 3 

l'ROaATE COURT 4 

PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TE X A S 

IN PROBATE COURT 

NUMBER FOUR (4) OF 
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HARlUll COUNTY, T EX A S 

FIRSI AMENDED PETITlON roR DECLARATORY JUDGMENT· 
FOR AN ACCOUN'flNG. FOR DAMAGES. AND FOR 

IMPO$OOON OF A CONSTRUCTIVE TRUST 
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TO THE HONORABLJl JUDOE OF SAID COURT: 

COMES NOW Jiauitltr, CA.RL HENRY BRUNSTING, individually and as Independent 
ifir 

ExccUIOt of the estatei! of Elmer H .. ~runsting and Nclva E. 8[WJsting, filing his Firs1 Amcnd..i 

Petition for Declaratory JUd11111enf for Accowiting, for Damages, and for Imposition of a 

Constructive Trust. and in support thnofwould show the Court as folloW3: 

I. 

DlsCOYJO' Control P!ag 

I. Plaintiff intends to cooo~l discovecy under Level 2 of the Texas Rules of Civil 

Procedure. 

II. 

2. Plaintiff is the duly appointed pcrsdnal rcpreseruativeofthc estates of both his father, 
'" ~ 

Elmer H. BrunJling ("Elmcr''),1 aiic! his mother, ~~lva E. Brunsting ("Nelva").' These estates arc 

collectively referred to herein as the "Estates." In ,his individual capacity, Plaintiff is referred to 

herein as "Cart." Corl was previol151)' a su=i: tru!tee of the Brunsting family Living Trust 

created on October 10, 1996 aru: restatccl on January 12, 2005 (the "Fernily Trust'J. Carl is a 

beneficiary of the Family Trust and the.other trusts ci-eated by its terms. Elmer was a trus1ec and a 

beneficiary of the FamilyTnw;and NelJii wiil'atsi;'a trustee and beneficiary of the Family Trust and 

illl successor 11'1.Uilll. The successor trusts of the Family Trust iestdted pursuant to the terms of the 
v1 

Family Trust upon Elmer's death. Those ~,!"1813 arc the Elmer H. Brunsting Decedent's 

'Elmer died on April l, 2009. Plaintilfqllitified';, lodcpcndent E.eeutor of his estate on 
August 2H, 2012. 

1Nelva died on Navember 11, 2011. Plainlifto,qualified as Independent Execmor of her estate on 
August 28, 2012. '" 
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Trust ("Elmer's Decedent's Trust") and the Nclva E. Brunstins Survivor's Trust ("Nelva'1 

v Survjv<>r's Trust~). Those are sometimes collectively referred to herein as the "SuccCMJOr Trusts." 

?rt is elM? the beneficiary, but not thc trustee, oflhe Cati Hcmy Brunsting Pcnonal Asset Trust 

b::arl's Trust'1 which was created pumwit to the ICl!ll5 of the Qualified Beneficiary Designation 

and Exen;iso of?'CS\anlentary Powers of Appointment signed on 8125110 (the "8/25110 QBD"). As 
;c,, {' 

wi!I ~ ;,furtlier di~ herein, Plaintiff believes the 8125/10 QBD was the result of undue 
,1t; 

influence. was done when Nelya lacked capacity and/or was created by deception so that Ne Iva did 

not undersl.ap4, or cpnierit to tbe'd0<:ument. In fact, it is far from clear what documents Nel va even 
'it Ji 

, ~tt ''m~' 

signed or knew"~~!sted. 

3. Ocfendani·A~ita Kay Bn!nsting f/k/a/ Anita Kay Riley is Carl's sister. Anita has 
;;;; 

made IUI appearance in 'th~ action and mall be served llmiugh her counsel of record. In her 

individual capacity and when acting pUl'S1llllll td;tbe power of attorney purportedly executed by Nelva 
¢,_ 

on August 25, 20 I 0 ("8125/10 POA:1;1his Defendmi~ will be referred to herein as "Anita." Anita 
T "11< 

was numcdas a successor trustee 1:nderlhe1em1S<ii'iheialirtiid 8125/IOQBD. Pursuant to the terms 
:It '" X' 

of that docwnenl, upon Nelve'sdC!Uh, Anila WU«> bccci~co·tnlS~ ofthcFlll!lily Trust and the 

Sucussor Trusts. On December 21, 2010, howeVtt, Nel~ ~edly signed a resignatioa of her 

position as tnmee and appointed Anita lo be her !llCCeSsq! even before her death. From that point 

witil her mother's death on November 11, 201 I, Anita acted llS the sole trustee of the flllllilyTrust 

and the Successor Trusts. As will be discussed herein, Plaintitrbelieves Anita convinced Nelva to 

resign from her trustee position and to appoint Aniteas her replacement througnjn\proper in~ and 

for improperpurpoaes. Th" •"'111SOfthc tainted 8125/IOQBDmade Anitaco-ttusleeofCarl's Trust. 

Anita is also bencllciary and trustee of the Anita Kay Brunsling Personal ASsei Trust;t~Aiiita's 

Trust"). 

.3. 
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4. DefendantAmyRuth Brunstingflk/al Amy Ruth Tschirhlllt("AmyM)isCarl'ssister. 

Amy has made an aJ!P@J811CC in this action and may be served through her counsel. Pursuant to the 

terms oflhc tainted 8125/10 QBD, Amy became a co-trustee of the Family Trust and the Successor 

Trusts upon Nelva'sdeath. Anita and Amy in their capacity as trustees ofrhe Family Trusts and the 

S=r Trusts arc oometimes collectively memd to herein as the hCum:nt T rusteesM. Amy is 

also the beneficiacy and the trustee of the Amy Ruth Brunsting Personal As5e1 Trust ("Amy's 

Trust"). The terms of the tainted 8/25/10 QBD also made Amy co-trustee of Carl's Trust 

5. Defendant Carole Ann Brunsting (''Carole") is Carl's sister. Carole has made an 

appearance in this jKlfion and may be served through her counsel. Carole was named in Nelva's 

health care power or attorney and Willi made a joint signatory on Ne Iva's bank account when Anita 

took over as trustee. Carole is a loo the bendkiaey and trusiee of the Carole Ann Brunsting Personal 

Asset Trust C'Carole's Trust"). 

6. Cand-Loui.seCurtis("CandyM)isCarl'ssister. Candyisnamcdintbisactiononly 

because these claims impaci her rights as a beneficial')' of various trustli. Plaintiff does not seek to 

recover a11y damages from Candy. Candy has waived service of citation. Candy and Cll!I were the 

only Brunsting siblings whose right to be trostees of their own trusts after Nelva died were 

extinguished by the changes implemented in the lainted 8125110 QBD. Candy is the beneficiary of 

the Candace Louise Curtis Personal Asse1 Trust ("Candy's Trust") of which Anita and Amy are the 

co-trustees. 
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m. 

Jprifdkriqn 

7. Plaintiff brings this cause of action pursuant lo Chapters 37 of the Texas Civil 

Practice and Remedies Code and Chapter 115 of the Texa Property Code. More specifically, 

laintiffbrings chis proceeding to: 

(a) establish, construe the terms of. anddolerll'linethe rights and liabililies of the 

parties under the Family Trust. the Successor Trusts, and lhc crusts 

purportedly created pursuant to the terms of the tainted 812511 0 QBD; 

(b) ":CqUire u accounting of all the truslll and other lransactions resulting from 

(C) 

Anita, Amy, and Carole's exercise of control over Elmer and Nelva's 

re!l'aining assets, however held; 
~:f,:r:, 
delefmil\e damages resulling from Anlta, Amy. and Carole's wrongful acts. 

including,·~ not limited to, nwncrous breaches of fiduciary duties; 

(d) impose a constructive tnlSI over assets wrongfu:!Y transferred, as well as 

anything of value obtained through the use of assets wrongfully llllDSferrcd: 
,\{'.>' 

(e) obtain iajunetiw relief to preser.le Nelva' s assets, however held, 

appropriate remedies can be sought so that the improper tnmsfcrs can be 

reversed and the assets can be properly allocated and di$tribu1ed. 

-S-
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lV. 

8. Venue in this cause is in Harris County, Texas, plll'Juant to Tex. Civ. Prac. & Rem. 

Code §JS.002(a)(l} becauso all, or substantially all, of the act& giving riJe to Plaintill's claims 

~in Harm County, Texas. 

v. 

Elli! 

9. On October JO, 1"96, Elmer and Nclva established the Family Trust. The Family 

Trust was restated on January 12, 2005. The Family Trust wa&lilitially revocable, but ~y until the 

death of either Elmer or Nelva. Thus, when Elmer died on April l:P~. the Famjly l'Nstibccame 

irrevocable. At lhatpoint. the FamilyTrust'sassets welito·liellividcd ~ween Elmcr'sD.&dent's 

Trust and Nelva's Survivor's Trust ~~'lo Article Vll oruJ Family f~t 
,--+~ :::r 1:~Z /1 r 

IO. At some point, Ani1a and Amy hnplcrncntca a plan to lake over their parents' 
ii~ ,m. 

remaining assets and divide the spoils. Tbat,plan was made feasible when Carl became seriously ill 

with encephalitis in Jul:11, 2U I 0. Carl bad been an obstacle to Anita and Amy's plans, so they seized 

1 the opportunity to become even more aggressive in controlllng their mother's actions. Carole's 

initial resistencc to Anila and Amy's S(;heme was apparently eliminated through transfers of assets 

to which she wu not entitled. 

11. Anita and Amy auried out their plan of replacing their mother's wishes with their 

own with the help ofNelva's own legal counsel. The result was the 1aintcd 8125/l 0 QBD. Through 

bullying and deception, that docwncnt was executed without regard io Nelva's capacity and 

notwithstanding Nelva's llppatCat lack of understanding, knowledge, or consent lo what was 

occurring. The 8125/10 QBD retl'ovcd Carl from his successor trustee roles. At that time all prior 

·6-
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·' bk, 

JXlwetll of anorncy were revoked and repJac;ed with one giving Anila control of her mother's affairs. 

DI.Iring the same period, Nelva 's :safl: .deposit bole to which Carl had access was closed and a new 

one opened giving Anita access instead. Anita and Amy apparently detennined which documents 

would be prepared, regardless of whether Nelva llgrecd with or even knew what they were doing. 

The only .document whicli Aniia 8lld Amy wanted but seem to have been unsuccessful in 

implementing was a document intended to exclude Carl's daughler and grand.daughter from 

inheriting through Nelva. 

12. Perhaps became it became too difficult to even pretend to be obtaining Nelva's 

signature on documents needed to 1alce all th~ ~ Defendants wanted lo take, or because Anita, 

Amy, and Carole did not want to wait for Nelva's death to begin using her assets for their own 

purposes, other slcps WCT\l taken to obtain complete control ofNelva's assets, however held. Anita 

and Amy's conti!IUCd efforts resulted in Nelva's purported resignation as trustee and purported 

appointment of Anita as submtute mmee of the Family Trusi and the Successor Trusts on December 

21, 2010. Thereafter, Anita used her posillon as truStee to repeatedly transfer assets for her own 

benefit and that of her children, for Amy's benefit and the benefit of Amy's children., and for 

Carole's benefit. Anita disregarded the tennsofthe Family Trust es she saw fit. For example, Anita 

began paying herself an exorbitant trostec's fee. Ani14 also began paying her own credit card bills, 

as well as other pmonal expenses, such as pa~mcnts for bet children's automobiles and educational 

expenses, !Tom the Family Trust and Successor Trusts' accounts. 

13. On December 31, 2010, m111cCOW1tW11SeS1J1blished,allegcdly forNelva's benefit to 

be used on day ro day expenses but on which Carole was a signatory. Over the next year, more than 

$150,000 was transfem:d from trust accounts by Anita and spent by Carole on what appears to be 

predominantly items for benefit At tho same time, Anita was draining the other 

,;i:" 
-'::;\;,\ 

.7. 
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accounu owned by Elmer's ei>llile, Nelva, or the Sucx:easor Tn1St$, at least in part for her OWi), 

purposes and/or other improper pwposcs. 

14. OnMarch24,2011,Anitadividedthemorcthan4,000sharesofExxonMobile111oek. 

purportedly owned by the family T111$ between Elmer's Decedent's Trust and Nelva's survivor's 

Trust. Then on May 9, 201 I, Anita tr1111Sferred 1,120 ohares oflhalstocl< from N~iva's Survivor's 

Trust IO Amy. On June 13, 2()11, Ani!lltransferrcd 160 shares from Nelv~s SuMv~fls Trust to 
,{ii;~ ' J1~!'.' 

bersclf,andonJune 15,2011, Anita transferred 160 shares from Nclva's Survlvor'sTrusttoi:'andy. 
~±~ ;~=~ ;t?:: 

An finally, on Juno 15, 2011, Anita transferred 1,325 shares from lll.mer's Decedent's Trust to 
Jf!:+i 

Carole. No shares were transferred to Carl, despite Ani~;s tcm',wlcdge ofC11fl's serious health crisis 

and large medical expenses. Jn fact, Carl's famif~,was not~ ~onned of the llllnsfers of stock 

and did not learn abou\ 1"""' until al\cr 1'1el\lll's death. 

15. On June 14, 2011, Anitlr+'Blsiumnsferrcd 13S1Sharcs of ChcVn>n stock purportedly 

owned by Nelva's Survivor's Trust to each ofher'twochlldrcn and to each of Amy's two children. 

No similar gift Wll3 made to el~ Carl's daugliler or granddaughter or lo Candy's two sons. 
' ;, ~. ' 

Moreover. Carl's ~".lltire family ~~ ~~llKled ftom conversations addltssing the status of the 
~u ,;s? 1W::< 

Brunsting cs~, chan~ in the truSls, and Nelva's ~val from involvement with and control OV1:1' 

the trusts. Instead of assisti'!g.with Cati's medical bills, it is beliovcd that trust iwets were used to 

hire investigators to foUow Carl's wife of30 years and that a OPS tracking device was even placed 

on Carl's wife's car without.her consent. at the apparent direction of Anita and Amy. 

16. On Nelva's death on November 11, 2011, Arny joined Anita as co-trustee oftbe 
$''' 

F.:ci11y Trust, Elmer's Decedent's Trust, and Nelva's Survivor's Trust. Assets were to be divided 
1&: 

eq~ly into scparale trusts for each oftbe Brunsting children upon Nelva's death. Until the tainted 
}(; 

8125110 QBD, each of the Brunsting children would have been tnl!tee of their own trusts, but in the 

-8-
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C· 

lainled 8125110 QBD, both Carl and Candy were removed as llUSlecs of their own lnJSIS. Instead, 

Anita and Amy were named co-~s ofboth Carl's Trust and Candy's Trust. 

17. Of coune, by the time of Nelva 's death, the remaining assets had already been 

plundered. Indeed, 1WO days before Nelva died, Anita even closed the safe deposit bo11 used by 

Nelva andnoi1JVC1Jtoryofits contents have ever been provided although it had been where valuable 

items and doeuments bad been kept A nwnber of valuable items remain unaccounted for after 

Nelva's death, such as a significant amowttofsavings bonds which it is believed either Anita, Amy, 

or Carole have not admitted they discovered and kept. Likewise, no effort was made to value, 

preserve, iovenlOI)', ai:d ~ly divide pmonaJ propeny. 

18. Of course, many tlnngshavenotbccnaccounted fororproperly shared with Plaintiff. 

Plaintiff has oot, for example, been provided with a copy of the lease of the most valuable asset his 

parents owned, a multimillion dollar farm in Iowa. To the extent infonnation has been provided 

becausePla.imilThas sought it and even filed a pre-suil discovery action to obtain it, that infonnation 

has made it clear tho plundering started long ago and only court intervention or complete dissipation 

of the assets will stop it. Apparently the Cwrcnt Tinsu:es believe the division of assets should be 

made based on the temui of the tainted 8/2S/IO QBO, and without taking into co06ideration w~ 

Anita, Amy &. Carole have Blready ralccn. 

v. 

Construction oflm! 1gd Suit fpc Declantoa Justmcgt 

19. The 8125110 QBD containsa broad In le"orem clause providing thlll a party forfeits 

their interest In the resulting trust if contesting its provisions. Plaintiff asserts that the in /errorem 

clause is overly broad and void as against public policy because it prohibits the trust bonefteiari-=s 

-9-
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from questioning any of the circwnst~ sUITOUllding the Current Trustees' improper actions in 

this case, thereby preventing them from protecting their interests. 

20. In addition, Plaintiff seeks declaratory relief construina the validity, tcnns, 

responsibilides, and obligations of the various docwnents signed or purportedly signed by Elmer and 

Nclva concernilia !heir estate planning and trusts they established in connection with that estate 

planning. Thoscdocumenll im:lude, but arc not limited to the FarnUy Trust, the 8125110 QBD, thc 

8125110 POA, Nelva's pu.·yvrted resignation as trustee of the Family Trusl and Nelva's purported 

appointmern of Anitaassuccessorll'Usleeofthe Family Trust. In other words, Plaintiff also asks this 

Court to determine Plaintitrs rights and Defendants' responsibilities relating 10 tbose;d.x:urneniS. 

21. 
~1Vi \\";; < ;ri:~ ?; 

If the Court fails to fwd that the In /errorem clause is \.oid as agaihst public policy 

to the extent it prohibits beneficiaries from questioning"ttte1~tions nlsulting in the QBDs,;..,d the 
filit"t:i t ~~!, I, 

actions supposedly taken under its tenns, Plaintiff Nks, in the altcipative, that the Court construe the 
;;;:,, ;:rr,0 ;71' " 

documents at iss~:iM~~ that Pl .. tifl's aetions.inilling and pursuing this action do not 

violate the Irr terrof!m clause:. 

22. Plaintiff; in fact, seeks to determine and enforce Iris partents' intent and tu further the 

purposes of that intent. 'tn doing so, Plaintiff was required to bring this action requesting declaratory 

relief and an accounting. Such actions would not constitute a conleSt even iftbe provision were nol 

void because it is against public policy. 

23. Plaintiff further asserts that he bad just cause to bring this lawsuit and thal he has 

brought the action in good faith. Therefore, no forfeiture should result ftom the action. 

·10-
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DmHd for Tnut Accounting 

24. The Cwren1 Trustees have provided insufficient, conflicting, and unsupported 

information to Plaintiff accowrting for the assc1s and transactions concerning the l'amily Trust, 

Elmer's Decedent's Trust, iind N•lva's Survivor's Tnm. Neither the Cwrent Trustees nor Carole 

have provided any accounting or the bank account on which Carole Willi a joint signatory with her 

mother. 

25. The Texas Trust Code and the trust indeo!Uml require the Current Trustees to keep 

@mptete and aa:uraie books of account with regard to the ll'USIS, trust propetty and all ln!llSactions 

pertaining theretdandJo provide the appropriate information to the beneficiaries, but they have failed 

to do so. l'lali\titr. dtcrefore, re<luest!l'that this Court order Defendanlll to account for the 
,;,;,:J 

admini.Jl.tiJ
1
of Jlll lhl!,,~sts. 

VIL 

llteac1! it F!dt'e!ary Djft!es 

26. Anita and Amy have breached dteir duties as fiduciaries, both because of their fqhhal 
~~ 

positions as trustees of dte various trusts, as agents for Nelva, and/or because of their family 

relationship to their parents and their brother. Carole had fiduciasy duties to Plaintiff, because oflhe 

position of trust she held with her elderly parents and her brother and also because she was a 

signatory on Nelva's bank account. Not only is the flimily relationship one involving a high degree 

or trust, influence, and crvifidence, but in this particular case, the fiduciary obligalions were 

magnified because of the dominance on the part of the fiduciaries and dtewcakncss and dependence 

on the part of the parties to whom Oef<mdants owed fiduciary duties. They have breached their 

responsibilities by,among other things, transferring valuable property widtout receiving appropriate 
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-

consideration and taking asseu for !heir own benefit and use and in violation of their duties and the 

trusl instruments themselves. Breaches offtducimy duty by Defendants include, but are not limited 

to, !he following: 

a. failing lo keep 1111d provide clear, regular, accurate, 811d complele accountings of 

b. resisting accownings of property and traPsactions; 

c. failing to abide by lhe tenns of the various trust Instruments; 

d. failing to prescl'\'C> property 811d to prevent lo!llleS of property; 

e. conveying propeny in way" which M>re dcuimental and in violation of their 

obligations; 

r. 

g. 

beneficiaries, including Nelva; 

h. failing lo be loyal to their family members and the trust benellciaries and to take 

actions based upon the best interests ofNelva, Carl, and the tru.m; 

i. falling to deal impartially, fairly, and equally with Nelva, Carl, and the trus1s; 

j. failing to prevent L-ansfcrs. gifts, or removal of assets; 

k. failing to make appropriate and equal distributiom; 

I. falling to adequately infonn the beneficiaries about assets and lransactions and 

beneficiaries' rights; 

-12· 
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m. misn:prtscili1ng or allowing misrepresentations concerning assets and transactions 

and beneficiariea' rishtr. 

n. failing 10 prcvcnl IJBn58Ctions which were detrimental 10 !heir family members and 

the trusts; 

·· o. allowing the payment of inappropriate amoWlts from asse1S lhey purponedly held as 

:.::.fiduciaries; and 

lililing lo follow and otherwise enfurce the terms of the lnJSI instruments. 
;,/rs 

p; 

27 . h!;co~eclion wilh actions by Defendants with regard to transactions involvfog self-

dealing, oerendiiits. acting in. fiduciary capacity have the burden of establishing the propriety of 

thosetran.a<:tlom'. De~~ts ~:..i ;:;:\,vcthose tran38Cllons were fair and equitable to Plaintiff. and 

the transactions at issut..·in this case clearly wete f1'!L 
;~, 

28. As a result oiDefClldants' 11\ltlODS .deoaibed herein, Plaintiff has been damaged. 
~ 'iJk/ 

Because Defendants' actions were ~lfl!!!itted willfully and nialiciously, Plaintiff also requests that 

exemplary damages be awarded against DerendantS; Plaintjff seeks monetary relief over S 1 million. 

c~ •. 
Cogycn!og 

29. Plaintiff owned, possessed, or had the right to po~ion ofcet1ain personal property, 

including, but not limited 10, stock, actounts at financial institution$, contents of a safe deposit box, 

and savings bonds over which Defendants wrongfully exercised dominion or control. 

30. Pl•intiff has suffered damages as a result of Defendants' actions: "' llecausc 
fh 

Defendants' conversion was committed willfully and maliciously, Plaintiff also rc~l!f51. fhal 

cxernplarydamagcs be awarded against Defendants. Plaintiff seeks monetary reliefoverSI million.·· 

-13-
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IX. 

Turtlog1 lgtcrferepq wltl! lqbcrita!Ke 

31. Defendants' actions aboconsdtute lortious inrerference wilh Carl's inbcribmcc rights. 

Through dwe!s, lilaoipulation, and outright deception, Defendants ob1ained valuable assets which 

would ~e olhetwlsc psssed by inheritance. thus preventing Carl from receiving what he would 

otherwise have received from his parents' cs!ates. 

32. Cati.bas been damagedasaresultofDcfendanls' actions. Defendants' actions were 

committed willfully, maliciously, and with the intent to conceal the true nature of the estate and the 

trusts, all to Carl's detriment. Accordingly, Carl also requests that exemplary damaacs be awarded 

against Defendants. Carl seeks monetary damages in excess of$ I million. 

x. 
CoDttrydlye I1111t 

33. Plaintiff seeks the imposition of a COl1$lrllctive trust over the assets to which he is 

entitled, including all property improperly transferred by Anila and Amy, including, but not limited 

10, the property received by Anibl. Amy, Carole, and their insiders or related entities, as well as the 

profits Defendants received as a result of the transfer of those assets. Plaintiff also seeks the 

imposition of a con!llrUctive trust ovw lhe assets of Anita. Amy, and Carole's Trusts co the cxtenl 

need!'(! to revmc the improper transfers. Plaintiff thus requests a distribution of those a.oi.'!Cts in the 

amount lawfully due the Plaintiff, together with all interest accrued from the time such distribmion 

should have been made. 

-14-
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34. On information and belief; Plaintiff alleges that Defendants made material, false 

representations to Nelva concerning the actions which were being taken with regard 10 her assets and 

the family Trust. as well is the tights, responsibilities, and changes that were being made to the 

Family Trust. It is also believed lhat Defendants misled Nelva about the impact those changes wou Id 

have, both on Nelva's assets and interest in the Family Trust and on Nelva's wishes concerning the 

disposition ofher estate. Defendants knew the representations were false when they were made, or 

at the very least, Defendsnts made the representations recldessly. The ~tations were ttlllde 

by Defendants with the intent that Nclva act on them. Nelva relied on those representations, and as 

!CSUlt, Plaintiff suffered injury. 

35. Plaintiff has been damaged as a result of Defendants' actions. lkcausc Defendants' 

actions were made willfully and maliciously, Plaintiff also requests that exemplary damages be 

awarded against Defendants. Plaintiff seeks monetary relief over SI million. 

xrr. 

CiyQ Cgnmlqcy 

36. Defendants combined to accomplish the unlawful objectives of facilitating the breach 

of duties to Plaintiff and interference with Plaintiff's tights, as well as the commission offraud and 

tniudulent concealment. Defendants bad a meeting of the minds on the object or course of action, 

and all of the Defcndantscu111mitted unlawful ov~acts to further the conspiracy. Such actions by 

Defendants amount to a civil conspitacy. 

3 7. Plaintiff has been damaged as ti result of Defendants' actions. Defendants' actions 

in runherancc of the civil conspiracy were taken willfully and maliciously, all to the detriment of 
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Pl~ff. Accordingly, Plaintiff also requcstscxcmpllJ)' damages. Plaintiff seeks monetary damages 
tt>? 

Xlll. 

Fw!du!ent Copcealmegt 
;',:" 
38, Plaintiff was not aware or Ocfendanis' wrongful actions because OcfendanlS took 

affl111llltive steps to dccelve Nelva and Carl and to conceal thelr wrongful actions from Nelva and 

Cart Upon infonnation and ~lief, IUCb deception included misleading Ne Iva about what was being 

done, what she was being as~~ tp sign, why she was being asked to sign it, what would happen if 

she signed ii, and the ~ ofhcr ~· Carl was not given any information con<:cming the actions 

being lllken by Dcfllnd'l!llS. 1• a ~t of this affirmative deception by Dcfcndanis and Nelva and 

Carl's reasonable reliance on' that decciPiiori; Plaintiff did not know of these chtims in this action 

until well after his mother'sdeatho11Novem~r h, 2011. In f8Ct, Plaintiff still does not know the 

full extent of his claims. 

XIV. 

DpettRu!t 
~lf, .. c~1 

39. Plaintlff affinnatively pleads the d!~ovcry rule an<!;~ that his claims have been 

brought within the required periods from the date when he~· ?,!:•~bly should have known. 

that his claims had accrued. 

xv. 

Tol!lpg of Lbgttatiom 

40. Tex. Civ. Prac. & Rem, Code Ann. §16.062 tolls~\ H~ltations period for Plaintiff 

becauseofElmer and Nelva's deaths. 

-16-
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XVl. 

Copdjtiop1 Prececlegt 

41. All conditions precedent lo the recovery of the n:lief sought hereunder have occurred 

or have been perfonned. Plaintiff is pro9CCUting this action in good faith and with just cause for lhe 

pwpose of detennining and protecting the assets of the trusts. 

XVII. 

fn:judgmept lp!erql 

42. Plalntit"is al'iO entitled lo prejul!gment intcreston his claims. 

xvm. 

Reqgft1 for Allpmeys• feea 

43. Plaintiff requests that he be allowed to recover his fees lllld expenses for this action 

p11rsua111 to Tex. Civ. Prac. Rem. c.:iaeAml.§37.009. Plaintiff further requests that this Court award 
,,-r: 

Plaintiff his costs and rcasonable'illid necessary attorney's f= which had to be incurred prior 10 and 

in cormection with this matW pursuant to Tex. Prop. Code Ann. § 114.064. Plaintiff also seelr.s 

awards for any appellate fees that may be requiml in connection wilh lhis aclion .. 

WHEREFORE, PREMIS158 CONSIDERED, Plaintiff prays that the parties listed above be 

cited to appear ~ answer; and th~! on final hearing this Court declare the rights, duties and 

ics to the Trust and enter a judgment as sought by Plaintiff and for SU<:h other 

and further to which Plaintiff may show himself justly entitled. 

·17· 
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Rcspectfully submitted, 

BAYLESS & STOKES 

., ~~; .. ~~ 
Bobbie a. say1e 
8-Bar No. 0194-0600 
2931 Ferndale 
Houston, Texas n098 
Telephone: (713) 522-2224 
Telecopicr. (713) 522-2218 
baylcss@baylessstokes.com 

Auorneysfor Ploinliff 

CERIIF!CAU: OF SEBVICE 

Maw-een Kuzik McC~tchen 
George W. Vie, lll 
2228 Mechanic, Suite 400 
P.O. Box 1943 
Galveston, TX 77553 

/, 

Oarlebe,Payll)1.1Smith 
, Crain, Caton & James. P.C. 
' 140IM~. 11" Floor 

Houston, TXZ7010 

L-.J# 
BOBBIE G. BA YL 

-18-
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Case 4:12-cv-00592 Document 108 Filed in TXSD on 05/09/14 Page 1of6 

UNITED STATES DISTRICT COURT'·' 
FOR THE 

SOUTHERN DISTRICT OF TEXA~ 

EXHIBIT 4 

CANDACE LOUISE CURTIS, 
PLAfNTIFF 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

vs. CIVIL ACTION No. 4: 12-cv-00592 
JUDGE KENNETH M. HOYT 

ANITA KAY BRUNSTING, 

AMY RUTH BRUNSTING, 
AND DOES 1-100, 

DEFENDANTS JURY TRIAL DEMANDED 

PLAINTIFF'S F!RSt,.AMEND61) PETITION 

1. Plaintiff, Candice Louis Curtis is a citizen (If the State of California. 

2. Defendant Anita Kay Brunsting)s a citizen of the State of Texas, who has answered and 

appeared herein. 

3. Defendant Amy Ruth Brunsting is a citj:zen of the State of Texas, who has answered and 
), ('lilt 

appeared herein. 

·' 4. Necessary Party and invgl~tary pl~tiff is Carl Brunsting, individually and as Executor of 
"'""- ~~· ' '"'' '!'_,,, 

5. 

the Estate ofNelva Brunsting, who Is a citizen of the State ofTexas and is expected to waive 

the issuance of citati,g,n. }:le is being added to effectuate complete relief regarding the claims 

and to avoid the risk of inconsistent judgments being rendered. 

Necessary Party is ~rol.~~ Brunsting, who is a citizen of the State ofTexas, and who can 

be served with ci1ation at 5822 Jason St .. Houston, Texas 77074. She is being added to 

effectuate compl,ete reflef regarding the claims and to avoid the risk of inconsistent 
': ft;~® 

judgments being'reif<iered. 

20-20566.2451
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II. JURISDICTION ANP VENUE 

6. This Court had jurisdiction of the state law claims alleged herein pursuant to 28 USC § 

1332(a)(l)- 28 USC § 1332(b), and 28 USC § I 332(C)(2) in that this action is between 

parties who are citizens of different states and the amount in controversy exceeds the sum 

of$75,000.00, exclusive ofinterests and costs. Jurisdiction rnay be destroyed if all necessary 

parties are joined. 

7. The Res in this matter includes assets belonging to the Brunsting Family Living Trust 

("Trust") and assets belonging to the Estate ofNelva Brunsting, Deceased, under the care and 

control of Necessary Party Carl Brunsting. 

III. NATURE OF ACTION 

~ction arises out of the misappropriate and mismaJ}~gement of assets that belonged to 
,, ,;J'.~~:f:',", ;~f' :;~'.;,» :j~~ ;~~£:'' ' ; 
,Brunsting durirli~her life and of assets that· loqged to the Bnmstin&:Jfamily Trust, 

/OO i:~¥!1', x,< ~ltll '~;{,~,;,; ,' & 

e execution ofinvalid;tiocuments seeking to eticHhe Brunsting Family·tnist. 

lV, CA USES Of ACT!ON 

9. Breach ofFiducjarvDuty. Defendants Anita Brunsting and Amy Brunsting are Co-Trustees 

of the Trust and owed to Plaintiff, Carl Brunsting, and Carole Brunsting, a fiduciary duty. 

which includes : (I) a duty of loyalty and utmost good faith; (2) a duty ofcandor; (3) a duty 

to refrain from self-dealing; (4) a duty to act with integrity of the strictest kind; (5) a duty of 

fair, honest dealing; and (6) a duty of full disclosure. Defendants have violated this duty by 

engaging in self-dealing. by failing to disclose the existence of assets to Plaintiff, by failing 

to account to Plaintiffs for Trust assets and income, by failing to place Plaintiff's interests 

ahead of their own. and by making distributions that deviate from the strict language of the 

Trust. Plaintiff seeks actual and exemplary damages, together with pre- and post-judgment 

20-20566.2452
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interest and costs of court. 

.Em.!.!!1. Defendants Anita Brunsting a0~d Amy Brunsting made misrepresentations of material 

facts with the intent that Plaintiff 'fupcin them, and Plaintiff did rely upon such 

misrepresentations to her detriment. Such misrepresentations included statements regarding 

the Trust, Trust assets, and her right to receive both information and Trust assets. On 

information and belief, Defendants made fraudulent misrepresentations to Nelva Brunsting 

upon which she relied to her detriment and t<?Jhe ultimate detriment of her Estate. Plaintiff 

seeks actual and exemplary damages, togeth~ with pre- and post-judgment interest both on 

behalf of herself, and on behalf of the Estate ofNelva Brunsting, Deceased. 

11. Constructive Fraud. Constructive fraud exists when a breach of a legal or equitable duty 

occurs that has a tendency to ~eive others and violate their confidence. As a result of 

12. 

13. 

Defendants' fiduciary relationsnip with Plaintiff and with NelvaBrunsting, Defendants owed 

Plaintiff and Nelva Brunsting legal duties. The breaches of the fiduciary duties discussed 

above and incorporated herein by reference constitute constructive fraud, which caused injury 

to both Nelva Brunsting's Estate'~~i1ntiff. Plaintiff seeks actual damages, as well as, 
ltf:: 

punitive damages individually and on behalf ofNelva Brunsting's Estate. 

}},;~ 
Money Had and Received. Defendants have taken money that belongs in equity and good 

conscience to Plaintiff.and has done so with malice and through fraud. Plaintiff seeks her 

actual damages, exemplary Q!ll'l'!\!&es, pre- and post-judgment interest and court costs. 

Conversion. Defendants hJlV~c~nverted assets that belong to Plaintiff as beneficiary of the 
'!.f."1 

Brunsting Family Trust, ~sets t.hat belong to the Brunsting Family Trust, and assets that 

belonged to Nelva Brunsting and that should be a part of her Estate. Defendants have 

20-20566.2453
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wrongfully and with malice exercised dominion and control over these assets, and has 

damaged Plaintiff, the Brunsting Family Trust, as well as the Estate ofNelva Brusting by so 

doing. Plaintiff seeks actual damages, exemplary damages, pre- and post-judgment interest 

and court costs, both individually and on behalf of the Decedent's Estate. 

Tortious Interference with Inheritance Rights. A cause of action for tortious interference 

with inheritance rights e:itists when a defendant by fraud, duress, or other tortious means 

i.!l~nlionally prevents another from receiving from a third person an inheritance or gift that 
&'t 

•he would otherwise have received. Defendants herein breached their fiduciary duties and 
ji . 

con~ert~ funds t~~would have passed to Plaintiff through the Brunsting Family Trust. and 

in doing so tortiou'§\y interfered with Plaintiff's inheritance rights. Plaintiff seeks actual 

damages as w;[f as pu~ltive damages.· 
le'" 

15. Declaratory Judgment Action. The Bnlnsting Family Trust was created by Nelva and Elmer 

Brunsting, and became irrevocable upon l~e dea~ of Elwer Brunsting. After his death, 

Ne Iva executed a Qualified Beneficiary Designation anef'Exercise of Testamentary Power of 

Appointment ("Modification Documents"), which attempted to change the terms of!he then

irrevocable Trust. Upon information and belief, Nelva did not understa~'O what she was 

signing when she signed the Modification Documents, and signed them as a r~ult of undue, r 

influence and/or duress. Plaintiff seeks a declaration that the Modification Documents atlr 

not valid, and further that the in terrorem clause contained therein is overly broad, against 

public policy and not capable of enforcement. Plaintiff further seeks a declaration as to her 

rights under the Brunsting Family Trust. Plaintiff contends and will show that she has 

brought her action in good faith. 

16. Demand for Accounting. Plaintiff seeks a formal accounting from Defendants in compliance 

20-20566.2454
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with the Texas Property Code. 

V. JuRY DEMAND 

tiff hereby makes her demand for a jury trial in this matter. 

VI. PRAYER 

REFORE. PREMISES CONSIDERED, Plalntiff prays that upon final trial in this 

matter, she will take judgment for her actual and exemplary damages, actual and exemplary 

damages will be awarded to the Estate of Nelva Brunsting, that pre- and post-judgment 

interest and costs of court wiU be assessed against the Defendants. and that she be granted 

such other and further relief to which she may show herself justly entitled. 

Respectfully Submitted, 

0STROMISIA~V'v 
A limited LioOlllty Partnership 

BY: ls/Jqson 8. Osltom 
ji\gON B.ilif'ROM 
(Fed ' 3680) 
(TB 4027710) 
NICOLE K. SAIN THORNTON 
(TBA #24043901) 
5020 Montrose Blvd., Ste. 310 
Houston, Texas 77006 
713.863.8891 
713.863.1051 (Facsimile) 

Attorneys for Plaintiff 

20-20566.2455
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',,~fJt' '"C ,' 

CERT!fICATE OF SERVICE 

The ~rsi&I_\ eby certifies that service on known Filing Users will be automatically 
accomplished tfir<i\ill e j'lotice ofElectronic Filing. Additionally, this document will be served 
by copy to any attorney-of-record for those parties in state court litigation. 

Isl Jason B. Ostrom 
Jason B. Ostrom 

20-20566.2456
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EXHIBIT 21 
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GEORGE W. Vm III 
PARTNER 

gvie@mi!lsshirley.com 
Direct Dial (409) 761-4032. or 
(713) 571-4232 

EST.A.BUSHED 1846 

July 15, 2013 

lOll MAIN STREET, SUITE 1950 

ONE CITY CENTRE 

HOUSTON, TEXAS 77002-6502 

PHONE (713) 225-0547 

l:ACSlM!LE (713) 225-0844 

www.mil!sshir!ey.com 

Re: Case No. 4:12-cv-00592; Candace Louise Curtis v. Anita. Kay Brunsting et al- In 
the United States District Court for the Southern District of Texas, Houston 
Division 

Mr. William G. West, C.P.A. & Bankruptcy Trustee 
Southern District of Tex as 
12345 Jones Road, Suite 120 
Houston, TX 77070 

Dear Mr. West: 

We previously delivered three binders, a folder, CDs (Bates #s 
AABrunsting.Financials 002359-004082) and a chart of the Brunsting accounts to you as 
requested and pursuant to the Court's order. We also delivered an additional binder and 
CD (Bates #s AABrunsting.Financials 004083-0042832). We want to provide the 
following information to assist you in your review of the documentation and to provide 
some background and context you otherwise might not have. 

1. Under the terms of the Living Trust and its sub-trusts, the Trustee is entitled to a 
fee. Anita Brunsting became Successor Trustee on December 21, 2010. Ms. 
Brunsting consulted with Vacek & Freed, the attorneys who prepared the Living 
Trust and its sub-trusts, to determine the percentage amount of her fee. Instead of 
taking her $41,070.08 Trustee's fee in cash, lv[s. Brunsting paid her personal credit 
cards with trust assets and paid for some of her children's college expenses 
beginning May 5, 2011, through November 8, 2011. During this period, two 
percent of the trust value was $45,826.00; thus we contend the Trustee's fee was 
reasonable. (See Bates 002346). 

2. Mr. and Mrs. Brunsting had a history of making financial gifts to their five 
children as well as their seven grandchildren. Numerous gifts were given to the 
older Brunsting children (Cari, Candace and Carole); Candace's sons, Kevan Curtis 
and Andy Curtis (currently in their mid-30s); and Carl's daughter, Marta 
Brunsting Huntsman (prior to Mr. Brunsting's death) to assist with their college, 
business and/or wedding expenses. Mrs. Brunsting continued gifting when she was 

GALVESION • HOUSTON SANAN1DNTO CLEARLAKE 

20-20566.2458
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Mr. William G. West 
July 15, 2013 
Page2 

Trustee. The financial documents we have provided will not show all of the gifts to 
the older children and the older grandchildren, since many gifts were made prior to 
Mr. Brunsting's death. Because Anita and Amy are the youngest children and, in 
turn, their children are the youngest grandchildren, gifts to them may seem to 
predominate, when in fact all previous gifts to the older children and older 
grandchildren may not be reflected in the records. (See Bates 002341-002343). 
Further, prior to Anita becoming Trustee, Mr. and ~1rs. Brunsting gave Candace 
Curtis at least $42,000.00 and loaned her an additional $20,000.00 against her 
inheritance. After Anita became Trustee, her mother requested that an additional 
$11,000.00 in gifts be made to Candace Curtis (detailed below). See enclosed 
spreadsheet detailing gifts. 

3. When Anita Brunsting became Trustee in December 2010, Mrs. Brunsting wanted 
to continue her history of gifting to her children and grandchildren. fo May 2011, 
at her mother's direction, Anita transferred stock from the Survivor's Trust to Amy 
so that Amy could pay off her mortgage, and in June 2011 transferred stock from 
the Decedenfs Trust ro Carole so that Carole could update her home and pay off 
her mortgage. Note that Mrs. Brunsting wanted to ensure that Amy's and Carole's 
homes were paid off as she and her husband did the same for Anita in 
approximately 2005. (See Bates 002342-002343). Amy and her husband divorced 
and Mrs. Brunsting was concerned about the welfare of Amy and her children 
since Amy's ex-husband terminated his parental rights and was not paying any 
child support. Mrs. Brunsting also instructed Anita to make gifts to Amy's nvo 
children, J.B. and A.B. , and for Anita's two children, Katie 
Riley and Luke Riley for future car and college expenses. Each of the four 
grandchildren received 135 shares of Chevron stock from the Survivoes Trust in 
June 2011. (See Bates 002343) Before Anita transferred the stock at her mother's 
instructions, she consulted with attorney Candace Freed of Vacek & Freed, the 
attorneys who prepared the Living Trust and its sub-trusts, and accountant Rich 
Rikkers confirming it was not improper to make these transfers. 

4. In November 2010, Mrs. Brunsting sent an e-mail to Amy Brunsting stating Mrs. 
Brunsting was gifting Amy $13,000.00, although the transfer was not complete 
until 2011. Specifically, $7,000.00 was given on December 31, 2010, and 
$6,000.00 was given on January 19, 2011 (See Bates 002333, 002360). 

5. Mrs. Brunsting informed Anita that she had been giving money to Candace and 
instructed her to continue to give Candace what she needed. In April 2011, Anita 
gave $3,000.00 to Candace Curtis. (See Bates 002334,002374) In June 2011, 
Anita gave $2,000.00 to Candace Curtis. (See Bates 002336, 002384}. In August 
2011, Anita gave $2,000.00 to Candace Curtis. (See Bates 002337, 002395) In 
October 2011, Anita gave $2,000.00 to Candace Curtis. (See Bates 002338, 
002404) In November 2011, Anita gave $2,000.00 to Candace Curtis. In 
November 2011, Mrs. Brunsting instructed Anita to give $2,000.00 for her son, 

20-20566.2459
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Luke Riley's education. (See Bates 002339, 002408-002409). Anita distributed 
$12,585.60 in Exxon stock from the survivor's trust to Candace Curtis in June 
2011 for a reserve to help Candace Curtis with expenses, should Mrs. Brunsting 
passed away. 

6. In approximately July 2010, Carl Brunsting became very ill. He was hospitalized 
and, for a period of time, lived with Mrs. Brunsting instead of his wife, Drina 
Brunsting. Mrs. Brunsting paid almost $47,000.00 for personal care providers for 
Carl. (See Bates 002344-002345). 

7. Anita Brunsting resides in Victoria, Texas, approximately two hours and 
approximately 120 miles from her parents' home in Houston. Because Anita could 
not be wit11 her mother on a daily basis, it was not practical for Anita to oversee 
her mother's daily incidentals. Thus, Mrs. Brunsting placed Carole Brunsting as a 
Joint Tenant with Right of Survivorship on one of her Bank of America accounts 
(ending in 9546), so Carole could assist with lvlrs. Brunsting's day-to-day 
expenses. Since Anita was not a signatory on this account she, as Trustee, 
transferred funds into this account for her mother and Carole to write checks or 
make withdrawals for her mother's needs. Note that on April 7, 2011, a $3,000.00 
gift was given to Candace Curtis from this account. (See Bates 002336-002340). 
(This is in addition to the gifts to Candace Curtis described above.) 

8. The Brunsting family home was sold in March 2012 and $433,129.52 was 
deposited into the Survivor's Trust at Bank of America (account ending in 3523). 
(See Bates 002439) Because the deposits would exceed the FDIC limit, Anita 
Brunsting transferred $167,000.00 to a Bank of America account ending in 3536. 
(See Bates 002459, 002524) However, this is an account of the Decedent's Trust, 
not the Survivor's Trust, so the funds were then transferred to a Survivor's Trust 
savings account at Bank of America (account ending in 8577). (See Bates 002527, 
002576). 

If you have any questions regarding the fonds or transfers between accounts, my 
clients and I will be happy to answer them. 

Thank you. 

Sincerely, 

Isl George W. Vie III 

George W. Vie III 

2550011100925 .3 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

United States District Court 
Southern District of Texas 

AUG 0 5 2016 

CANDACE LOUISE CURTIS 
Plaintiff, 

§ David J. Bradley, Clerk of Comt~ 
§ 

v 

ANITA KAY BRUNSTING, et al 
Defendants 

§ 
§ Civil Action No. 4: 12-cv-00592 
§ 
§ 
§ 

PLAINTIFF CANDACE LOUISE CURTIS' 
MOTION FOR SANCTIONS WITH POINTS AND AUTHORITIES 

PRELIMINARY STATEMENT 

Plaintiff Advised Defendants' Counsel of Ethical Violations and Counsel Refuses to 
Acknowledge or Remedy this Misconduct. 

1. This Rule 11 (b) Motion was served via email communication dated April 10, 2016 and 

via priority mail sent April 11, 2016. 

2. Plaintiff included a letter advising Defendants' Counsel that violation of a federal 

injunction and the orders of a federal Judge are a serious matter, and requested that Counsel 

advise as to how it would remedy its violations of the remand agreement and order. (Exhibit 8) 

3. Counsel was also informed that federal and state rules impose a duty of candor, good 

faith and fair dealing on attorneys representing clients in the courts, including Fed. R. Civ. P. 11, 

and that violation of a federal injunction may be viewed more than a mere civil contempt. 

4. Defendants responded with additional financial disclosures but did not respond to 

concerns expressed in regard to violations of the federal injunction and remand agreement. In 

particular, Defendants' Counsel failed to even respond to their continued violation of the 

injunction's command to "deposit income into an appropriate account for the beneficiary". 

5. Financial disclosures not only reveal Defendants' failure to deposit income according to 

the injunctive orders of this Court, but also show that, as a consequence, excessive income tax 

20-20566.2461
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liabilities have been incurred by the trusts. These avoidable tax liabilities continue to accrue for 

2016. The first quarterly estimated tax payment was made April 15, 2016 in the amount of 

$6,170.00. 

6. The current motion seeks sanctions against Defendants and their Counsel for deliberate 

violations of and abject refusal to obey this Court's Injunction and other Orders, even after 

having agreed to do so in order to secure a remand to Harris County Probate Court No. 4. 

2 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

CANDACE LOUISE CURTIS 
Plaintiff, 

§ 
§ 
§ 

v 

ANITA KAY BRUNSTING, et al 
Defendants 

§ Civil Action No. 4:12-cv-00592 
§ 
§ 
§ 

PLAINTIFF CANDACE LOUISE CURTIS' 
MOTION FOR SANCTIONS WITH POINTS AND AUTHORITIES 

Contents 
Nature and Stage of Proceedings ............................................................................... 2 

Issues Presented ......................................................................................................... 4 

Standard of Review .................................................................................................... 4 

J . d .. ur1s 1ct1on ................................................................................................................. 4 

Ground for Motion ..................................................................................................... 6 

Specifically, this Court's Injunction: ......................................................................... 6 

Specifically, this Court Ordered: ............................................................................... 6 

Information Disclosures ............................................................................................. 7 

Defendants' Contrary Conduct in the State Court ..................................................... 7 

Unexplained Changes in Trust Assets ....................................................................... 8 

Defendants are Refusing to Disclose Bank and Brokerage Statements .................... 9 

Defendants Pugnaciously Refuse to Obey the Federal Injunction .......................... 10 

Plaintiff Seeks Sanctions Sufficient to Penalize Defendants and their Counsel and 
Preserve the Integrity of the Proceedings Before This Honorable Court ................ 11 

Conclusion ............................................................................................................... 12 
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Nature and Stage of Proceedings 

1. Plaintiff is one of five siblings. The controversy involves administration and settlement of 

a family trust purchased by Plaintiffs parents, Elmer and Nelva Brunsting, in 1996, as both a 

product and a service of Albert Vacek, Jr. 

2. Elmer Brunsting passed April 1, 2009 and Nelva Brunsting passed November 11, 2011. 

3. Plaintiff Candace Louise Curtis brought claims against Anita and Amy Brunsting in the 

United States District Court for the Southern District ofTexas 1 on February 27, 2012, seeking an 

accounting and other lawful and equitable relief. 

4. On March 6, 2012, Vacek & Freed staff attorney Bernard Mathews, appearing under the 

letterhead "Green and Mathews", filed a motion for an emergency order accompanied by a false 

affidavit signed and verified by Defendant Amy Brunsting. 2 (Exhibit 1) 

5. On March 8, 2012, in reliance upon the material misrepresentations contained m 

Defendants' Motion and Affidavit, this Honorable Court dismissed Plaintiff Curtis Pro se 

Petition sua sponte, under the probate exception to federal diversity jurisdiction. Plaintiff Curtis 

filed a timely notice of appeal. 

6. On January 9, 2013 the Fifth Circuit Court of Appeals, in a unanimous decision, reversed 

and remanded to this Court. Plaintiff Curtis immediately filed for a protective order. 3 

7. On January 29, 2013 Carl Brunsting, as Executor of the estate of Nelva Brunsting, filed 

suit against trust attorney Candace Kunz-Freed and Vacek & Freed P.L.L.C. in the Harris County 

District Court. 4 

1 USDC Southern District of Texas CIVIL ACTION NO. 4:12-cv-00592 
2 See Amy Affidavit Exhibit 1 
3 Candace Louise Curtis v. Anita Brunsting et al., 710 F.3d 406 
4 No. 2013-05455; Carl Henry Brunsting v. Candace Freed & Vacek & Freed; 164TH Judicial District Court of 
Harris County, TX 

2 
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8. On April 9, 2013 this Honorable Court issued a protective order enjoining Defendants 

Amy and Anita Brunsting from spending trust funds or liquidating trust assets without the 

Court's approval. (Exhibit 2) 

9. On April 9, 2013 this Court verbally entered a protective order and on April 9, 2013 this 

Court published its Memorandum and Order for Preliminary Injunction. 5 

10. Plaintiff Curtis appeared on her Application for Order to Show Cause in October of2013, 

but due to a medical emergency her assistant was hospitalized, in a coma and consequently, 

Plaintiff Curtis was unable to obtain the prepared briefing materials before that hearing. 

11. This Court expressed a proper concern over Plaintiffs lack of preparation and advised 

Pro se Plaintiff Curtis to retain counsel so that the discovery process could proceed. Plaintiff 

Curtis had difficulty finding counsel within the Court's time frame and had the misfortune of 

retaining Jason Ostrom. 

12. Upon appearing m the matter Mr. Ostrom conceived of an arrangement by which 

Defendants would agree to modification of Plaintiffs Petition to include her brother Carl Henry 

Brunsting as an involuntary plaintiff, thus polluting diversity and enabling a remand to the Harris 

County Probate Court. 

13. Defendants agreed, as a condition of the remand arrangement, that they would honor this 

Court's injunction and all orders entered by the federal Court throughout the state Court 

proceedings, as if there had been no remand. 

14. The remand order (Exhibit 3) is contained in this Court's record as document No. 112 

and concludes with: 

5 Document 45 in this Courts record. 

3 
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It is further, ORDERED that all Orders rendered by this Court shall carry the 
same force and effect through the remand that they would have had if a remand 
had not been ordered. 

SIGNED on this 15th day of May, 2014. 

Issues Presented 

15. Plaintiff Candace Louise Curtis (Curtis) respectfully submits this Motion for Sanctions 

against Defendants and their Counsel pursuant to Fed. R. Civ. P. 1 l(b) and this Court's inherent 

power to vindicate its dignity and authority. 

16. The current motion seeks sanctions against Defendants and their Counsel for deliberate 

violations of, and abject refusal to obey, this Court's Injunction and other Orders as hereinafter 

more fully appears. 

17. This Motion is supported by the accompanying Exhibits and the points and authorities 

stated herein. 

Standard of Review 

18. The Committee Notes to the 1993 rule state that the abuse of discretion standard adopted 

by the Supreme Court in Cooter & Gell should continue to be applied to Rule 11 cases on appeal. 

See Cooter & Gell v. Hartmarx Corp., 496 U.S. 384, 405 (1990) (establishing abuse of discretion 

as the standard to govern appellate court review of District Court decisions under Rule 11) 

Jurisdiction 

19. This Court retains jurisdiction to impose sanctions, even after its remand of this case to 

state court. See Cooter & Gell v. Hartmax Corp., 496 U.S. 384, 396 (1990) (holding that a 

district court retains jurisdiction to impose Rule 11 sanctions even after a case has been 

voluntarily dismissed); see also Desert Sch. Fed. Credit Union v. Johnson, 473 Fed. App'x 804 

(9th Cir. 2012) (holding that court "ha[s] jurisdiction to impose Rule 11 sanctions ... even after 

4 
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remanding the case to state court"); Bryant v. Britt, 420 F.3d 161, 164 (2d Cir. 2005) (district 

court is not deprived of jurisdiction to resolve the collateral issue of Rule 11 sanctions by virtue 

of an earlier order remanding the suit to state court); Unanue-Casal v. Unanue-Casal, 898 F.2d 

83 9, 841 (1st Cir. 1990) (after dismissal of the removal petition, federal court retained 

jurisdiction to impose Rule 11 sanctions); Sibley v. Lincoln, Civ. A. No. C-07-258, 2007 WL 

2176979, at *3 (S.D. Tex. July 27, 2007) (after remand, federal court retained jurisdiction to 

consider imposing sanctions on a removing party who allegedly misrepresented his citizenship to 

manufacture diversity) (citing cases). 

20. As the Supreme Court explained in Cooter, the imposition of Rule 11 sanctions "requires 

the determination of a collateral issue" and "may be made after the principal suit has been 

terminated." Cooter, 496 U.S. at 396; see also Rector v. Approved Fed. Sav. Bank, 265 F.3d 

248 (4th Cir. 2001) (affirming the grant of a motion for sanctions served and filed ten days after 

the district court had dismissed all claims). 

21. In addition to the authority under Rule 11, this Court has "the inherent power" to impose 

sanctions. Chambers v. NASCO, Inc., 501 U.S. 32, 41, 47, 46-49 (1991) (sanctions imposed 

under the inherent power for filing false and frivolous pleadings, as well as for bad faith conduct 

occurring "outside the confines of th[ e] Court"); see also United States v. Shaffer Equipment 

Co., 11 F.3d 450, 458, 461-62 (4th Cir. 1993) (holding that the inherent power "is organic, 

without need of a statute or rule for its definition" and includes the power to "assess attorney's 

fees"). 

22. This honorable Court specifically retained jurisdiction over compliance with its 

injunction and other orders throughout the controversy, as reflected in the remand Order on file 

with the state Probate Court. 

5 
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Ground for Motion 

23. Plaintiff Curtis is informed and believes, and therefore avers that Defendants are in 

violation of Rule 1 l(b) for willfully violating this Court's Injunction and other Orders. 

Specifically, this Court's Injunction: 

24. The injunction enjoins Defendants from spending trust funds or liquidating trust assets 

without express court approval and commands Defendants to deposit income into an appropriate 

account for the beneficiary. 

The Order: (Emphasis added) 

The record also reflects that the defendants have failed to provide the records 
requested by the plaintiff as required by Article IX-(E) of the Trust. Nor is there 
evidence that the Trustee has established separate trusts for each beneficiary, as 
required under the Trust, even though more than two years has expired since her 
appointment. 

In light of what appears to be irregularities in the documents and the failure of 
the Trustee to act in accordance with the duties required by the Trust, the Court 
ENJOINS the Trustee(s) and all assigns from disbursing any funds from any Trust 
accounts without prior permission of the Court. However, any income received 
(or the benefit of the Trust beneficiary is to be deposited appropriately in an 
account. However, the Trustee shall not borrow funds, engage in new business 
ventures, or sell real property or other assets without the prior approval of the 
Court. In essence. all transactions of a financial nature shall require pre
approval ofthe Court, pending a resolution of disputes between the parties in this 
case. 

Specifically, this Court Ordered: 

25. Information relating to trust business is the property of all of the beneficiaries and not just 

Anita and Amy Brunsting6
. 

6 Transcript of April 9, 2013 page 37. 

6 
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26. This Court further ruled that the trust is not liable to pay the personal legal liabilities of 

the Defendants and that any attorney fees paid from the trust would have to be paid equally by 

mutual agreement of all of the beneficiaries. (Exhibit 4)7 

Information Disclosures 

27. Defendants, Anita and Amy Brunsting, were personally present April 9, 2013 8 when this 

Court entered the following Orders. 

THE COURT: So, the point I'm getting to here is under this trust that is situated 
here, what my plaintiff, Ms. Curtis, I believe is saying is that she is, these assets 
are not being distributed, and she's of the opinion that there is something 
untoward going on, whether that's true or not. 

MR. VIE: Yes, Your Honor. 

THE COURT: And that there is no reason why she should be standing out in the 
field trying to get information about this trust and the distribution of these assets 
when she is equally entitled to any and all information just like Anita or anybody 
else. 

MR. VIE: I understand that. 

28. The remand order was accepted by the state Probate Court on May 15, 2014, without 

qualification or reservation. 

Defendants' Contrary Conduct in the State Court 

29. Upon securing remand to state Court, the Mills Shirley attorneys moved to amend the 

federal injunction and after a non-productive mediation moved for leave to withdraw as counsel 

of record for Defendants. 

30. Anita Brunsting then retained Bradley Featherston and Amy Brunsting retained Neal 

Spielman, and each resumed the same baseless positions disposed of by this Court at the 

7 April 9, 2013 Transcript page 46 line 10 through page 47 line 2 
8 Transcript of April 9, 2013 page 2 lines 15-16 

7 
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injunction hearing and also assumed positions not included in the Defendants' affirmative 

defenses in the federal Court. 

Unexplained Changes in Trust Assets 

31. There have been no evidentiary hearings or rulings in the state Court that would affect 

this Court's April 9, 2013 Order for the disclosure of information to Plaintiff. 

32. On June 15, 2015 Plaintiff sent yet another 90 day demand for statutory accounting. 

(Exhibit 5) 

33. On June 25, 2015 Plaintiff received supplemental production from Anita Brunsting titled 

2015-06-25 Anita Sup 5671-5813 (143 pages). 

34. Anita's supplemental production included copies of bank and brokerage statements for 

March 2015 and May 2015, tax payment vouchers and check copies, supporting tax documents 

for 2014 and the July 1, 2008 Appointment of Successor Trustees. 

35. A comparison of account numbers for the statements provided, versus the account 

numbers from the 1099's in the supporting tax documents for 2014, show four (4) accounts for 

which statements were not provided in this production. 

36. A review of the Master's Report9 reveals a substantial decrease in dividend income in the 

Fourth Quarter of 2013, for one or more of these accounts. This would seem to indicate a 

substantial decrease in the value of the principal in these accounts during that period of time. 

3 7. There were no reported trust business activities or expenses during that period that 

explain any expenditure, nor were statements ever provided for that period. 

9 Case 4:12-cv-00592 Document 62 filed in TXSD on 8/08/13 

8 
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Defendants are Refusing to Disclose Bank and Brokerage Statements 

38. Plaintiff filed the Curtis v Brunsting lawsuit because Defendants, Anita and Amy 

Brunsting, while claiming to be trustees, refused to disclose information, answer inquiries or 

properly account for assets. 

39. It was discovered by a compelled response that Defendants had violated trust provisions 

designed to preserve and protect trust principal by improperly invading principal and distributing 

assets unequally in their own favor. It was also discovered that they had failed to establish and 

maintain accurate books and records of accounts. 10 

40. Plaintiff has not received a proper statutory accounting as per her June 15, 2015 demand. 

41. Defendants, Anita and Amy Brunsting, are again withholding bank and brokerage 

statements claiming Plaintiffs are not entitled to information because they violated the no contest 

clause in the imaginary 8/25/2010 QBD, by bringing litigation, and "may no longer be 

b fi . . "11 ene icrnnes . 

42. Defendants, Anita and Amy Brunsting, are believed to be withholding bank and 

brokerage statements in effort to conceal violations of the federal injunction, as there can be no 

legitimate reason for their continued concealment of trust asset related information. 12 

4 3. Defendants also assume the position that Plaintiff must pay for fiduciary disclosures prior 

to receiving any trust information, in direct violation of this Court's orders. Amy Brunsting's 

opening remarks in her June 24, 2015 answer to Plaintiff Curtis' interrogatories and requests for 

disclosures and production: (Exhibit 6) 

10 See report of Special Master, Document 45 in this Court's record. 
11 See Exhibit 6 
12 Transcript of March 9, 2016 Pages 15-end 

9 
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Amy Brunsting ("Amy" or "Respondent") objects to the interrogatories and 
requests for production issued by Candace Louise Curtis ("Candace") to the 
extent they are, by Candace's own admission, first made pursuant to "fiduciary 
obligations" allegedly owed to her. Il via the trust documents, Candace actually 
has the right to inquire into the topics covered in her interrogatories and requests 
{Or production, then that right is subject to other provisions in the trust documents 
requiring her to pay costs associated with responding, which she has not done. As 
a result, Amy's purported obligation to address these issues with Candace has not 
yet been triggered, and will not trigger until, at least, all necessary costs have 
been paid. 

To the extent Candace's interrogatories and requests for production are issued 
pursuant to the Texas Rules of Civil Procedure, Amy's objections, answers and 
responses are as follows: 

Defendants Pugnaciously Refuse to Obey the Federal Injunction 

44. Defendants claim that personal asset trusts have not been funded because of the lawsuits 

brought by Carl and Candace and because of the Injunction: 13 

The Personal Asset Trusts have not been established. This is a result of the 
various lawsuits that have been filed by Carl and Candace, as well as the 
injunction previously requested by Candace and Carl. If, as and when formed, 
they will be formed according to the applicable trust documents and with the 
assistance of the appropriate professionals, as determined by the co-trustees. 

45. This is obviously a violation of the federal Injunction and a direct contradiction with the 

Affidavit filed into this Court under penalty of perjury by Defendant Arny Brunsting on March 6, 

2012. (Exhibit 1) At item 5 of that Affidavit Arny claimed: (emphasis added) 

As Co-Trustees, my sister and I have determined that it is impractical to give each 
of the five heirs, or the trusts set up for their benefit (as is the case for 
Candace), an undivided share of a house in Houston. 

46. Defendants' refuse to deposit income into an appropriate account for the beneficiary and 

are in knowing and deliberate contempt of this Court's injunctive orders and all conditions 

precedent to the remand agreement. 

13 Amy Brunsting's June 24, 2015 answer to Plaintiff Curtis interrogatory No. 1 

10 
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47. On March 30, 2015 Plaintiff inquired of defendants via email seeking disclosures 

regarding these four accounts and has received no responsive documents to date. (Exhibit 7) 

Plaintiff Seeks Sanctions Sufficient to Penalize Defendants and their Counsel and Preserve 
the Integrity of the Proceedings Before This Honorable Court 

48. Conduct by Defendants and their counsel in state Court, in wonton and willful disregard 

for this Court's Orders, warrants a wide range of sanctions, including monetary and non-

monetary penalties including the relief provided by Rule 60(b ), referral to the state bar, and 

whatever other equitable relief the Court deems appropriate to redress the prejudice Plaintiff has 

suffered as a result of these ethical violations. See Fed. R. Civ. P. 11 Advisory Committee's Note 

("The court has available a variety of possible sanctions to impose for violations, such as striking 

the offending paper."); see also Chambers, 501 U.S. at 44-45 (discussing court's discretion to 

impose sanctions pursuant to its inherent power, and reasoning that "[a] primary aspect of that 

discretion is the ability to fashion an appropriate sanction for conduct which abuses the judicial 

process"). 

49. Rule 11 expressly provides for monetary sanctions, including "an order directing 

payment to the movant of part or all of the reasonable attorney's fees and other expenses directly 

resulting from the violation" and "an order to pay a penalty into court." Fed. R. Civ. P. 1 l(c)(4). 

50. Sanctions are necessary and appropriate to redress the prejudice suffered by Plaintiff, to 

deter similar abuses by these defendants and their counsel in the future, in the interests of the 

public policy of upholding the dignity and authority of this Honorable Court and in the interests 

of justice. 

11 

20-20566.2473



Case 4:12-cv-00592   Document 120   Filed on 08/05/16 in TXSD   Page 14 of 31

Conclusion 

51. Defendants have clearly expressed their disrespect for the federal injunction and the 

Orders entered by this Court in their state court pleadings and no other evidence is required for 

this Court to act to enforce its dignity and authority. 

52. For the foregoing reasons, Plaintiff respectfully requests that the Court impose sanctions 

on Defendants and their counsel for the improper conduct, under Federal Rule of Civil Procedure 

11 or pursuant to its own inherent authority. 

53. In accordance with Fed. R. Civ. P. 1 l(c), this Motion is made separately from any other 

motion and is being served on Defendants' counsel on April 16, 2016. 

54. If Counsel fails to take adequate curative measures within 21 days of service, Plaintiff 

will file this Motion with the Court. 

Respectfully submitted, 

occurtis@sbcglobal.net 

12 

--------· - ·--···- _______ ,, ___ - ... 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this 16 day of April 2016, to the following via email and Priority Mail: 

Attorneys for Anita Kay Brunsting 

Stephen A Mendel 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
steve@mendellawfirm.com 

Attorneys for Amy Ruth Brunsting: 

Neal E. Spielman 
Griffin & Matthews 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
nspielman@grifmatlaw.com 

·-------- -·-·· 

13 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this 'J./JEJ day of July 2016, to the following via U.S.P.S. Priority Mail: 

Attorneys for Anita Kay Brunsting 

Stephen A. Mendel 
The Mendel Law Finn, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
steve@mendellawfirm.com 

Attorneys for Amy Ruth Brunsting: 

Neal E. Spielman 
Griffin & Matthews 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
nspielman@grifmatlaw.com 

13 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this I~ day of August 2016, to the following via U.S.P.S. Priority Mail: 

Attorneys for Anita Kay Brunsting 

Stephen A. Mendel 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
steve@mendellawfirm.com 

Attorneys for Amy Ruth Brunsting: 

Neal E. Spielman 
Griffin & Matthews 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
nspielman@grifmatlaw.com 

13 
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EXHIBITS 

EXHIBIT 1 -Amy Brunsting Affidavit .............................................................. El-E3 

EXHIBIT 2 - Memorandum and Order Preliminary Injunction .................................. E4-E8 

EXHIBIT 3 - Order Granting Plaintiffs Motion to Remand ...... , ............................. E9-E10 

EXHIBIT 4-April 9, 2013 Transcript ........................................................... El 1-E64 

EXHIBIT 5 -June 15, 2015 E-Mail Demand for Accounting ................................ E65-E66 

EXHIBIT 6 -Amy Brunsting's Responses to Curtis' Interrogatories ....................... E67-E95 

EXHIBIT 7 -March 30, 2016 E-Mail Request for Information .............................. E96-E97 

EXHIBIT 8 -April 16, 2016 Rule 11 Notice Letter ............................................ E98-E99 
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Case 4:12-cv-00592 Document 10-1 Filed in TXSD on 03/06/12 Page 1of3 

IN THE UNITED STA TES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

CANDACE LOUISE CURTIS § 
§ 

vs. 

§ CIVIL ACTION NO. H-J2-CV-592 
§ 
§ 
§ 

ANITA KAY BRUNSTING, and 
AMY RUTH BRUNSTING 

§ 
§ 
§ 
§ 

AFFIDAVIT IN SUPPORT OF REMOVAL OF J.,IS PENDENS 

STATE OF TEXAS § 

COUNTY OF r3o(Yl/( J,. ~ 
Before me, the undersigned authority, appeared Amy Ruth Brunsting who after being duly 

swom by me did state: 

l. My name is Amy Ruth Brunsting. I am over 18 years of age, competent to make this 
affidavit, and have personal knowledge of the facts stated herein. 

2. This case involves the allegations of my sister, Candace Louise Curtis, who is 
disgruntled with the amount of information and accounting I and my sister have provided to her 
while acting in our capacity as Co-Successor Trustees of the Brunsting Family Living Trust. 

3. The contentions of Candace are totally meritless, and I believe have more to do with 
the disappointment she feels in the fact that our p3.l'encs did not feel she was competent to handle her 
own inheritance. She began issuing threats and demands within weeks after our mother died, and 
before we have had a chance to evaluate the proper handling of assets in the estate, including the 
largest asset, a farm in Iowa. 

4. Her various complaints will be addressed in some greeter detail jftbis court believes 
it has jurisdiction over the adminism1ti on of a living trust. However, of immediate concern is the 
potential chilling effect that Candace filing of a /is pendens may have on the sale of our parent's 
residential homestead, which is scheduled to close on March 9, 2012. 

S. As Co-Trustees, my sister and I have determined that it is impractical to give each of 
the five heirs, or the trusts set up for their benefit (as is the case for Candace), an undivided share 
ofa house in Houston. We therefore have prepared and offered the house for sale. None of the heirs 

USCA5 437 
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have objected to this plan, including Candace. Our authority to sell is contained in Article IX, 
Section C of the Brunsting Family Living Trust. The specific provision regarding real estate appears 
on page 9-5 of the document under the heading of"Real Estate,, and this seefitffl can be viewed in 
the copy of the trust supplied by Candace as an exhibit to her Cornplalnt. 

6. We first obtained an appraisal of the property. This is attached hereto as Ex.hibit"A". 
This appraisal, dated in January of thjs year, placed the fair market value of the property at $410,000. 
We listed the property for $469,000 and were fortunate enough to attract a buyer, Brett C. McCmoll, 
who offered $469,000. The contract for this sale is attached as Exhibit "B". Although originally 
scheduled to close in February, the closing has been moved to this Friday, March 9. 

7. As further evidence of the fair value of the proposed sale, I attach the Harris County 
Appraisal District tax appraisal, showing the taxable value of the property to be approximately 
$270,000. 

8. We have attempted to provide Candace with enough infonnation to evaluate her 
position in the trost administration, and have sent her preliminary spreadsheets with a listing of 
assets and liabilities, as best we have been able to detennine in the short time since our mother's 
death on November l l, 2011. She is not satisfied with the infonnation we have provided and has 
stated her objective of tying up the administration of the estate until she gets a response that satisfies 
her. She is the only one of the five heirs who has taken this position, and as can be gleaned from her 
lengthy, and mostly inaccurate unswom statement. filed with the complaint, relates to her animosity 
towards the two of us in the manner we attempted to aid ow-mother in the final months of her life. 

9. If this sale is not consummated on the scheduled closing date, we have no assurance 
that the buyer will await the resolution of Candace• s complaints and the sate will, in all likelihood, 
be lost. This will result in further expense to the trust estate for maintenance and upkeep to the 
property without any appreciation in the value. The house was originally shown for sale fully 
furnished. It is now empty. It's "buyer appeal" has been diminished and this could also jeopardize 
furure sale prospects if this sale is lost. 

JO. The sale of the house is important for the tJUst estate, and should not be endangered 
simply because Candace is mad. We are asking the court to lift the lis pendens so the sale can be 
consummated, for the benefit ofall of the heirs. 

~4i!JST~ 
~uth /3R.t)A1d111!J 

Sworn to and signed before me by , on this~f-Jaay of March, 2012. 
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i --··-::.· . " 

Church of Christ 
1665 Business loop 35 s. 
New Braunfels, TX 78130 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

CANDACE LOUISE CURTIS, § 
§ 
§ Plaintiff, 

vs. § CIVIL ACTION NO. 4:12-CV-592 
§ 

ANITA KAY BRUNSTING, et al, § 

Defendants. 
§ 
§ 

MEMORANDUM AND ORDER 
PRELIMINARY INJUNCTION 

I. INTRODUCTION 

Before the Court is the pro se plaintiffs, Candace Louise Curtis, renewed 

application for an ex parte temporary restraining order, asset freeze, and preliminary and 

permanent injunction [Dkt. No. 35]. Also before the Court is the defendants', Anita Kay 

Brunsting and Amy Ruth Brunsting, memorandum and response to the plaintiffs 

renewed motion [Dkt. No. 39]. The Court has reviewed the documents presented, 

including the pleadings, response and exhibits, received testimony and arguments, and 

determines that the plaintiffs motion for a temporary injunction should be granted. 

II. BACKGROUND 

A. Procedural Background 

The plaintiff filed her original petition on February 27, 2012, alleging that the 

defendants had breached their fiduciary obligations under the Brunsting Family Living 

Trust ("the Trust"). Additionally, the plaintiff claimed extrinsic fraud, constructive fraud, 

intentional infliction of emotional distress, and sought an accounting, as well as a 

1 I 5 
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recovery of legal fees and damages. The Court denied the plaintiffs request for a 

temporary restraining order and for injunctive relief. However, concurrent with the 

Court's order denying the relief sought by the plaintiff, the defendants filed an emergency 

motion for the removal of a !is pendens notice that had been filed by the plaintiff on 

February 11, 2012, prior to filing her suit. 

The defendants sought, by their motion, to have the !is pendens notice removed in 

order that they, as the Trustees of the Trust might sell the family residence and invest the 

sale proceeds in accordance with Trust instructions. After a telephone conference and 

consideration of the defendants' argument that the Court lacked jurisdiction, the Court 

concluded that it lacked jurisdiction, cancelled the !is pendens notice, and dismissed the 

plaintiffs case. 

The plaintiff gave notice and appealed the Court's dismissal order. The United 

States Court of Appeals for the Fifth Circuit determined that the Court's dismissal 

constituted error. Therefore, the Fifth Circuit reversed the dismissal and remanded the 

case to this Court for further proceedings. This reversal gave rise to the plaintiffs 

renewed motion for injunctive relief that is now before the Court. 

B. Contentions of the Parties 

The plaintiff contends that she is a beneficiary of the Trust that the defendants, her 

sisters, serve as co-trustees. She asserts that, as co-trustees, the defendants owe a 

fiduciary duty to her to "provide [her] with information concerning trust administration, 

copies of trust documents and [a] semi-annual accounting." According to the plaintiff, 
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the defendants have failed to meet their obligation and have wrongfully rebuffed her 

efforts to obtain the information requested and that she is entitled. 

The defendants deny any wrongdoing and assert that the plaintiff's request for 

injunctive relief should be denied. The defendants admit that a preliminary injunction 

may be entered by the Court to protect the plaintiff from irreparable harm and to preserve 

the Court's power to render a meaningful decision after a trial on the merits. See Canal 

Auth. of State of Fla. V. Calloway, 489, F.2d 567, 572 (5th Cir. 1974). Rather, the 

defendants argue that the plaintiff had not met her burden. 

III. STANDARD OF REVIEW 

The prerequisites for the granting of a preliminary injunction require a plaintiff to 

establish that: (a) a substantial likelihood exists that the plaintiff will prevail on the 

merits; (b) a substantial threat exists that the plaintiff will suffer irreparable injury if the 

injunction is not granted; ( c) the threatened injury to the plaintiff outweighs the 

threatened harm that the injunction may do to the defendants; and, ( d) granting the 

injunction will not disserve the public interest. See Calloway, 489 F.2d at 572-73. 

IV. DISCUSSION AND ANALYSIS 

The evidence and pleadings before the Court establish that Elmer Henry Brunsting 

and Nelva Erleen Brunsting created the Brunsting Family Living Trust on October 10, 

1996. The copy of the Trust presented to the Court as Exhibit 1, however, reflects an 

effective date of January 12, 2005. As well, the Trust reveals a total of 14 articles, yet 

Articles 13 and part of Article 14 are missing from the Trust document. Nevertheless, the 

Court will assume, for purposes of this Memorandum and Order, that the document 
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presented as the Trust is, in fact, part of the original Trust created by the Brunstings in 

1996. 

The Trust states that the Brunstings are parents of five children, all of whom are 

now adults: Candace Louise Curtis, Carol Ann Brunsting; Carl Henry Brunsting; Amy 

Ruth Tschirhart; and Anita Kay Brunsting Riley. The Trust reflects that Anita Kay 

Brunsting Riley was appointed as the initial Trustee and that she was so designated on 

February 12, 1997, when the Trust was amended. The record does not reflect that any 

change has since been made. 

The plaintiff complains that the Trustee has failed to fulfill the duties of Trustee 

since her appointment. Moreover, the Court finds that there are unexplained conflicts in 

the Trust document presented by the defendants. For example, The Trust document 

[Exhibit 1] shows an execution date of January 12, 2005 .1 At that time, the defendants 

claim that Anita Kay served as the Trustee. Yet, other records also reflect that Anita Kay 

accepted the duties of Trustee on December 21, 2010, when her mother, Nelva Erleen 

resigned as Trustee. Nelva Erleen claimed in her resignation in December that she, not 

Anita Kay, was the original Trustee. 

The record also reflects that the defendants have failed to provide the records 

requested by the plaintiff as required by Article IX-(E) of the Trust. Nor is there 

evidence that the Trustee has established separate trusts for each beneficiary, as required 

under the Trust, even though more than two years has expired since her appointment. 

1 It appears that Nelva Erleen Brunsting was the original Trustee and on January 12, 2005, she resigned and 
appointed Anita Brunsting as the sole Trustee. 
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In light of what appears to be irregularities in the documents and the failure of the 

Trustee to act in accordance with the duties required by the Trust, the Court ENJOINS 

the Trustee(s) and all assigns from disbursing any funds from any Trust accounts without 

prior permission of the Court. However, any income received for the benefit of the Trust 

beneficiary is to be deposited appropriately in an account. However, the Trustee shall not 

borrow funds, engage in new business ventures, or sell real property or other assets 

without the prior approval of the Court. In essence, all transactions of a financial nature 

shall require pre-approval of the Court, pending a resolution of disputes between the 

parties in this case. 

The Court shall appoint an independent firm or accountant to gather the financial 

records of the Trust(s) and provide an accounting of the income and expenses of the 

Trust(s) since December 21, 2010. The defendants are directed to cooperate with the 

accountant in this process. 

It is so Ordered 

SIGNED on this 19th day of April, 2013. 

Kenneth M. Hoyt 
United States District Judge 

515 

20-20566.2488



Case 4:12-cv-00592   Document 120   Filed on 08/05/16 in TXSD   Page 29 of 31

EXHIBIT 3 

20-20566.2489



Case 4:12-cv-00592   Document 120   Filed on 08/05/16 in TXSD   Page 30 of 31

,. 

\f 
('!') 
,... 
0 
0 
Ci. 

,... 
,-. 
v 
Ui ,... 

'Cl' ,.. 
0 
N 
Cli 
N 
U1 
0 

• ~11~~~ 
UNITED STATEf; Dl§TRICT COURT 
SOUTHERN qI~}'J\LCTJJF TEXAS 

JJe LtJ(J.. Rrvn \4-i "'j 'Dl~~oN orvrsmN 
CANDACE LOUISE CURTIS, el al, § 

Plaintiffs, 

PROBATE COURT 4 

vs. § CJ,f'IL ACTION NO. 4:12-CV-592 
§ 

ANITA KAY BRUNSTING, el al, ~'"§ 
§ 

Defendants. § 

ORDER GRANTING PLAINTIFF'S MOTION TO REMAND 

The matter before the Court is the Plaintiffsrotion to Remand. Plaintiff seeks remand of 

the case to state court on substantive ana 'proce'dural grounds including a lack of complete 

diversity between the parties and the existeri~ o'/ similar questions of law and fact currently 
I~ 7J 

pending before Harris County Probate Court Nwut>er Four under Cause Number 412,249. The 

Court finds that the remand should be dkANTED~ 

The Court finds that Plaintiff originally filed her Petition against Defendants Anita 

Brunsting and Amy Brunsting as Co-ibstees or'lthe Brunsting Family Trust and that diversity 

~-· jurisdiction existed between Plaintiff and Defe!ldants. Plaintiff has sought and been granted leave 

to file her First Amended Petition, in wliichl!'shdhas named additional necessary parties including 

Carl Brunsting, individually and as E~ecutor Jf the Estate of Nelva Brunsting and Carole Ann 

Brunsting, which has destroyed diyet,~jty1jurisdiction. Plaintiffs First Amended Petition also 

alleges questions of law and fact similar to those currently pending in Harris County Probate 

Court Number Four under Cause Number 412,249, and that the possibility of inconsistent 
: ril':> I 

judgments exists if these question~of~Vd fact are not decided simultaneously. The Court 

further finds that no parties are 58\iposed toithis remand and that no parties have filed any 

objection thereto. 
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It is, therefore, ORDERED thaf this :jiise shall be and hereby is remanded to Harris 

County Probate Court Number Four, th re ~~n~midated with the cause pending under Cause 

Number412,429. 

It is further, ORDERED that all Or<ierf'fondered by this Court shall carry the same force 

I! 
and effect through the remand that they would have had if a remand had not been ordered. 
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2 

THE COURT: Good morning. Please be seated. 1 

2 All right. This is Cause No. 2012-592, Candace 

3 Louise Curtis versus Anita K. Brunsting and others. 

4 So let me have an announcement. Is Ms. Curtis 

5 in the courtroom? 

6 

7 

MS. CURTIS: Yes, Your Honor. 

THE COURT: All right. And who is representing the 

8 defendants in the case? 

9 MR. VIE: George Vie, Your Honor, for the 

1 o defendants . 

11 THE COURT: And I gather we have several parties 

12 present, correct? 

13 MR. VIE: Yes, Your Honor. 

14 THE COURT: Are these your clients or --

15 MR. VIE: Yes, Your Honor. Both the defendants are 

16 present. 

17 THE COURT: Both defendants. 

18 And who are the defendants other than -- I just 

19 show Anita Kay and Amy Ruth. I am sorry. I apologize. You 

20 are representing both? 

21 MR. VIE: Yes, Your Honor. 

22 THE COURT: Okay. Very good. 

23 This is Ms. Curtis' application for a temporary 

24 restraining order. As you might recall, this case was 

25 initially dismissed by the Court with the understanding that, 

CurtisOOOO 11 
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1 or under the understanding that it could not proceed in 

2 federal court but must proceed in state court. 

3 The circuit court disagreed with me, and it's 

3 

4 back; and now we are charged to proceed forward in this case. 

5 So what I would like to do is, first of all, 

6 have Ms. Curtis stand and give me a kind of a factual setting 

7 background for what it is that she is seeking, then tell me 

8 what she is seeking and see what testimony, if any, we need 

9 in order to accomplish that. 

10 So why don't you go ahead take the floor, Ms. 

11 Curtis, and tell us how this got started and where we are 

12 today. 

13 MS. CURTIS: This got started by my parents, Elmer 

14 and Nelva Brunsting, putting together a Brunsting family 

15 living trust in 1996 dividing their estate among the five 

16 children beneficiaries. 

17 THE COURT: And I see there are the only three 

18 children represented. Are there other children that are 

19 included? 

20 MS. CURTIS: Yes, sir. My sister Carole and my 

21 brother Carl . 

22 THE COURT: Okay. C-a-r-o-1? 

23 MS. CURTIS: C-a-r-o-1-e and Carl, C-a-r-1. 

24 THE COURT: Well, that C went a long way. 

25 MS. CURTIS: C, C, C and then A, A. 

Curtis000012 

not 

20-20566.2495



Case 4:12-cv-00592   Document 120-1   Filed on 08/05/16 in TXSD   Page 5 of 55

1 THE COURT: Went a long way in the family, didn't 

2 it? 

3 MS. CURTIS: Yes. 

4 THE COURT: Go ahead please. 

5 MS. CURTIS: So, my father passed away in 2009 in 

6 April and --

7 

8 record. 

9 

10 

11 

THE COURT: And would you tell us his name for the 

MS. CURTIS: Elmer H. Brunsting. 

THE COURT: All right. 

MS. CURTIS: And in July of 2010 my brother Carl 

4 

12 became stricken with encephalitis. And it's a very serious 

13 disease. He was in the hospital for several months, part of 

14 that time in a coma. And my brother was originally appointed 

15 the executor of my parent's estate. 

16 

17 

THE COURT: Your brother would be Carl? 

MS. CURTIS: Carl. And also a successor/co-trustee 

18 of the Brunsting Family Living Trust and any resulting 

19 trusts. 

20 In approximately 2007, my mother sent an e-mail 

21 to me and asked me if I would mind becoming co-trustee with 

22 my brother Carl because my sister Amy was unstable; and she 

23 was wondering if I would mind coming to Houston whenever 

24 necessary to take care of these things. And I agreed. And 

25 that was the last I heard of it. 
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1 Since that time I have received a document, 

2 which is the last, first and only amendment that my father 

3 and mother both signed to the family living trust appointing 

4 Carl and Candace as successor/co-trustees. 

5 THE COURT: Okay. So as it stands now, it is Carl 

6 and Candace who would be the co-trustees of the trust? 

7 

8 

MS. CURTIS: Yes, Your Honor, yes. 

And after my brother became ill, my youngest 

9 sister Anita took the opportunity to begin seize control of 

10 the trust. She immediately, within three weeks after he 

11 became i 11 

12 

13 

14 

THE COURT: When did this happen? 

MS. CURTIS: In July of 2010. 

THE COURT: 2010. He became apparently 

15 incapacitated or unable to? 

16 

17 weeks. 

18 

19 

20 well. 

21 

22 

23 

MS. CURTIS: Yes. He was in a coma for several 

THE COURT: Is he still in a coma? 

MS. CURTIS: No. He's back at home and doing very 

THE COURT: Okay. Very good. Go ahead. 

MS. CURTIS: And has been. 

THE COURT: I will be asking questions of him. 

5 

24 MS. CURTIS: And so, because of things that are just 

25 simply judgmental and ugly, my sister began to try to wrest 
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6 

1 control of the trust so that my brother could not have 

2 anything whatsoever to do with it. She took his name off the 

3 safe deposit box which, according to my father's handwritten 

4 letter from 1999, contained all of the information about the 

5 family trust, and then some papers were caused to be drawn 

6 up. One was a qualified beneficiary designation. 

7 THE COURT: I'm sorry. Was a what? 

8 MS. CURTIS: A qualified beneficiary designation. 

9 THE COURT: All right. 

10 MS. CURTIS: And several other papers were drawn up 

11 on August 25th, 2010. 

12 There was no notice given to any of the 

13 beneficiaries about this qualified beneficiary designation 

14 that was to be prepared and signed. And the only way that I 

15 found out about it was to ask my sister Anita for copies of 

16 trust documents for me to review for a phone conference that 

17 had been called by the trust attorneys that was supposed to 

18 include my mother and all of her children. My brother Carl 

19 was never notified of this phone conference. 

20 THE COURT: Was he at the time still in a coma or 

21 incapacitated? 

22 MS. CURTIS: No, sir. He was not in a coma, but he 

23 was still in the hospital. 

24 

25 

THE COURT: Okay. 

MS. CURTIS: And my mother also was not in on the 
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1 phone ca 11 . 

2 So we had the conference call, and they were 

3 definitely absent; and the conference call apparently was 

7 

4 called to discuss proposed changes to the trust, when in fact 

5 the changes had already been made; and as it boiled down to 

6 the end and various parties hung up, they were going to try 

7 to have my mother declared incompetent because she said that 

8 she did not sign the qualified beneficiary designation and 

9 that in fact what the qualified beneficiary designation said 

10 was not true. 

11 THE COURT: Let me ask you a question before we go 

12 forward. What was the purpose -- what did the beneficiaries 

13 receive and how were funds, as you understand it, disbursed 

14 from the trust prior to this August 25th 2010. How was the 

15 trust to be administered? 

16 MS. CURTIS: The trust was to be divided into five 

17 personal asset trusts; and I believe that each personal asset 

18 trust would have a trustee, but I do not think it was the 

19 beneficiary. 

20 THE COURT: Was that to recognize the five children? 

21 MS. CURTIS: Yes. 

22 THE COURT: How was your mother to benefit from 

23 this? Was she to get some proceeds out of the funds? 

24 MS. CURTIS: My mother was to benefit from all of 

25 the trusts until she passed way. 
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8 

1 THE COURT: Okay. And then these five trusts 

2 would - -

3 MS. CURTIS: Whatever was remaining would be divided 

4 five equal ways. 

5 THE COURT: Surely. 

6 And then your mother died when? 

7 MS. CURTIS: 11-11-11. 

8 THE COURT: Oh, is that right? 

9 And at that time your father was already 

1 O deceased? 

11 MS. CURTIS: Yes, Your Honor. 

12 THE COURT: So this telephone conference occurred 

13 sometime in August of 2010, just about 14 months prior to her 

14 death? 

15 MS. CURTIS: It was in October --

THE COURT: October. 

MS. CURTIS: -- of 2010. 

16 

17 

18 THE COURT: About 12 months then, 12 or 13 months 

19 prior to her death. 

20 And so go ahead and pick up there. 

21 MS. CURTIS: So, anyway, after the phone conference 

22 there was really nothing I could do about anything as far as 

23 I could tell; and so, things were relatively quiet until in 

24 approximately March of 2011 my sister Anita called and said, 

25 "oh, we found some Exxon stock that wasn't in the trust; and 
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1 so, some of it will be gifted, and then the rest of it, the 

2 trust attorneys are going to figure out how to get it into 

3 the trust." 

4 And so I received 160 shares of that stock. 

5 And I was in conversation with sister Carole and was told 

6 that she had received some, but she didn't know how much it 

7 was because she hasn't opened the envelope. 

8 THE COURT: Was it your understanding that the 160 

9 shares that you received would have been your one-fifth 

10 share? Is that the way it was to be 

11 MS. CURTIS: That's kind of the way I thought about 

12 it. Not necessarily my one-fifth share, but that each of us 

13 should receive a like amount. 

14 

15 

16 

THE COURT: Sure. 

All right. Go ahead. 

MS. CURTIS: Unbeknownst to me, my sister Carole 

17 received 1 ,300 plus shares and my sister Amy received over 

18 1 ,000 shares. 

19 I received 160, Anita received 160; but Anita, 

20 as power of attorney beneficiary and trustee, having taken 

9 

21 over from my mother in December of 2010, was conflicted and 

22 not allowed to accept gifts. So she excused it many months 

23 after the fact as being a loan, but she's also not allowed to 

24 take loans from --

25 THE COURT: So was she the person doing the 
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10 

1 disbursing of these shares? 

MS. CURTIS: Yes, Your Honor, she was. 2 

3 THE COURT: And she disbursed them in the manner, as 

4 you understand it, the way you just described it, giving a 

5 couple thousand shares to two of your sisters together? 

6 

7 

8 

9 

10 

11 

12 

13 

together, 

anything, 

MS. CURTIS: Uh-huh. 

THE COURT: I said "together" meaning added 

and then 160 to you. And what happened, if 

to do with Carl's share? 

MS. CURTIS: He got nothing. 

THE COURT: All right. Okay. Go ahead. 

MS. CURTIS: So my brother has filed a lawsuit in 

THE COURT: Probate court? 

14 MS. CURTIS: -- state court and also in probate. 

15 It's not a lawsuit, but he has filed from probate as 

16 defendant executor. And he has gotten pages and pages and 

17 pages of information from my sisters in another lawsuit that 

18 it was a pre-suit request for depositions to get information 

19 in case they were going to file suit. 

20 And they got pages and pages and boxes of 

21 information that was not shared with me until March 28th just 

22 recently, and this paper here was in some of the documents 

23 that they shared with me. 

THE COURT: What is the title of it? 24 

25 MS. CURTIS: This is a computer share. It's a. 
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1 Transfer form. And this is page two of three 

2 pages of the transfer form. 

3 THE COURT: Transfer form relating to? 

4 MS. CURTIS: The Exxon/Mobil stock. 

5 THE COURT: Okay. 

6 MS. CURTIS: And so, at the top of the page my 

7 sister Anita's 160 shares, and the bottom of the page is my 

8 160 shares. 

9 There is two signatures at the bottom of the 

10 page. One is on a W-9 portion, and the other is on, my 

11 understanding that the money would be reinvested in the 

12 account. These signatures are not my signatures; they're 

13 forgeries. 

14 

15 

THE COURT: Uh-huh. 

MS. CURTIS: I would not have seen these if I had 

16 not had this shared with me by my brother. 

11 

17 THE COURT: And you didn't authorize anyone to make 

18 those signatures for you? 

19 MS. CURTIS: No, I did not. And I have filed a 

20 Securities & Exchange Commission complaint as of last week 

21 about this. 

22 

23 

THE COURT: All right. 

MS. CURTIS: And I have not heard anything from them 

24 since that time. 

25 I also have two different --
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12 

1 THE COURT: Well, let me ask you before you go 

2 further. What did you understand to be the access in the 

3 trust or the total trust as opposed to the individual five 

4 trusts, let's say? What did you understand the gross assets 

5 to be? Is that what you set forth in your petition as being 

6 the assets. 

7 In 2010, you show -- I don't know if you have 

8 your petition there with you, but you showed in 2010 there 

9 was Chevron/Texaco, Exxon/Mobil, Edward Jones and a total of 

10 $554,000 more or less in the -- I gather is this in the 

11 decedent's account. 

12 

13 

14 

15 

16 

17 

18 

19 

MS. CURTIS: Actually, this is my Request For 

Injunction. 

THE COURT: Yes, page 3. 

MS. CURTIS: Those are just the net changes. 

THE COURT: These are what you're calling losses 

then? 

MS. CURTIS: Yes. 

THE COURT: So what is the total of the estate? How 

20 many? Several million dollars? 

21 MS. CURTIS: The farm itself is close to $3 million, 

22 and everything else when my father passed away was about a 

23 million-and-a-half. 

24 

25 

THE COURT: So, it's increased in value to about 

MS. CURTIS: By virtue of the farm. 
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13 

1 THE COURT: F-a-r-m, farm? 

2 MS. CURTIS: Yes, family farm in Iowa. 

3 THE COURT: That was sold? 

4 MS. CURTIS: No, it was not. 

5 THE COURT: What's on the farm that's increasing 

6 these prices? What are they harvesting? 

7 MS. CURTIS: Corn and soybean. 

8 THE COURT: Is that for profit or just simply --

9 MS. CURTIS: To my understanding we have a lease 

10 with the farmer. 

11 THE COURT: Okay. And so lease itself pays a 

12 certain amount of money annually or however. 

MS. CURTIS: Yes. 13 

14 THE COURT: Those assets or that money goes into the 

15 estate? 

16 

17 

MS. CURTIS: I believe so. 

THE COURT: And that accounts for some of the 

18 increase, as you understand them? 

MS. CURTIS: Yes. 19 

20 THE COURT: All right. So at this point in time, 

21 "this point in time" being 2012, there has been a total of 

22 338 or 339,000 in assets removed from the estate, and there 

23 is still approximately, as far as you know, three-plus 

24 million dollars in the estate? 

25 MS. CURTIS: Yes, Your Honor. 
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14 

1 THE COURT: Now, I want to try to close this out 

2 just a little bit by asking you: After you received these 

3 documents, I gather -- and when you weren't receiving them, 

4 obviously, because I recall you filed a suit, and one of the 

5 issues was getting your hands on these documents, and you 

6 were not able to get those documents until recently, as I 

7 understand it? 

8 MS. CURTIS: The first time I received any 

9 information was in April of 2012, yes. 

10 

11 

THE COURT: Okay. 

And since you received those documents, has the 

12 fact that you received those documents confirmed what you 

13 believe to be improper practices on the part of your, I 

14 gather, on the part of your sister Anita? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

however 

about? 

MS. CURTIS: Yes, Your Honor. 

THE COURT: Is she handling this alone? 

MS. CURTIS: To my knowledge she is. 

THE COURT: All right. So it's between her and 

her lawyers are handling this that you are concerned 

MS. CURTIS: I assume. 

THE COURT: And your brother has a ongoing suit 

presently ongoing? 

MS. CURTIS: Yes, Your Honor. 

THE COURT: And what is the status as you understand 
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15 

1 of that suit, as to how long has it been pending and what is 

2 status of that suit? 

3 MS. CURTIS: I'm not exactly sure of the dates of 

4 how long it's been pending. I think since sometime in 

5 February of 2013. 

6 

7 long. 

8 

9 

10 

11 

12 

THE COURT: Okay. So several months, but not very 

MS. CURTIS: Right. 

THE COURT: And is he able to get up and about? 

MS. CURTIS: Yes. 

THE COURT: Where is he now? 

MS. CURTIS: At home, I would assume. 

13 THE COURT: And have you communicated with him 

14 regarding what his approach is? 

15 

16 

17 lawsuit? 

18 

19 

20 

21 

22 

23 

MS. CURTIS: Yes, Your Honor. I have. 

THE COURT: And, of course, you have not joined his 

MS. CURTIS: No, I have not. 

THE COURT: And he has not joined in your lawsuit? 

MS. CURTIS: No, he has not. 

THE COURT: Does he have an attorney? 

MS. CURTIS: Yes, Your Honor, he has. 

THE COURT: Okay. I gather you now know that some 

24 state court, some county court or probate court, someone did 

25 something, I gather, to give Anita some authority that you 
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1 did not know she had. Is that what you have come to the 

2 knowledge of? 

16 

3 MS. CURTIS: I have come into the knowledge that the 

4 purported successor/co-trustees are in fact imposters because 

5 the documents that made them successor/co-trustees have 

6 digital alterations on them; they have anomalies on the 

7 signature pages. I have two different signature pages for 

8 the qualified beneficiary designation that were sent to me on 

9 two different occasions. 

10 THE COURT: Now, whose signatures would be necessary 

11 from your perspective to permit her to go forward? This 

12 qualified beneficiary designee, this was supposed to be Anita 

13 now? 

14 MS. CURTIS: It was supposed to divide the estate 

15 into five different personal asset trusts. Carole, Amy and 

16 Anita were going to be trustees. 

17 THE COURT: This was a part of you-all's discussion 

18 on the telephone conference as to how this was supposed to 

19 work? 

20 MS. CURTIS: Well, I wanted to know how it would put 

21 into place in the first place because I never received any 

22 notice that this was being contemplated. 

23 THE COURT: Okay. 

24 MS. CURTIS: And come to find out months after the 

25 papers were allegedly signed by my mother, my personal asset 
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17 

1 trust and my brother Carl's were put under the control of Amy 

2 and Anita. 

3 

4 

5 

6 

THE COURT: On what authority or what basis. 

MS. CURTIS: I don't know. I don't know. 

THE COURT: Okay. 

And what happens then or what is happening to 

7 those assets? 

8 MS. CURTIS: They're spending them. 

9 THE COURT: Okay. She, Anita, has authority and can 

10 spend those proceeds 

11 MS. CURTIS: Yes, Your Honor. 

12 THE COURT: -- based upon what? Is she considering 

13 herself the qualified beneficiary designee or something? 

14 MS. CURTIS: She is considering herself a 

15 successor/co-trustee. 

16 

17 

THE COURT: Successor/co-trustee. 

MS. CURTIS: In place of my mother. She did most of 

18 the theft while my mother was still alive when she was acting 

19 with my mothers power of attorney. My mother supposedly 

20 resigned as trustee on December 21st, 2010, and my sister 

21 accepted successor/trustee. And my sister's also a 

22 beneficiary, so she's got a conflict of interest there. 

23 THE COURT: So since 2010 you are not aware of, I 

24 gather you're saying you're not aware of the division of the 

25 estate at least designating your portion as being your full 
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1 one-fifth of the estate? 

2 

3 

4 done. 

5 done? 

6 

MS. CURTIS: I have never received a notice. 

THE COURT: You are not aware that that has been 

In other words, you don't know that that has been 

MS. CURTIS: No, I do not. 

18 

7 THE COURT: And you're not in charge of that, those 

8 assets? 

9 MS. CURTIS: That's correct. 

10 THE COURT: And so here's my question: What is it 

11 that you're seeking by this lawsuit? 

12 MS. CURTIS: I am seeking that my sister and those 

13 who have received unfair distributions to return the money. 

14 

15 

THE COURT: Okay. 

MS. CURTIS: I would like them to pay back all of 

16 the interest that was lost on the securities that were cashed 

17 in during that 15 months and spent, diverted to other things. 

18 

19 

THE COURT: All right. 

MS. CURTIS: And I would like it to be divided five 

20 ways and for the five beneficiaries to go their separate 

21 ways. 

22 THE COURT: And what have you been told, if 

23 anything, even today, if anything, that has prevented this 

24 from happening? 

25 MS. CURTIS: I have been told nothing. 
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1 

2 

3 

4 

5 

6 

7 

THE COURT: And you've talked with their counsel, 

have you not? 

MS. CURTIS: Yes, I have. 

THE COURT: And did you ask him about these 

questions or did you put these questions to him? 

MS. CURTIS: No, I did not. 

THE COURT: What were you asking? What was the 

8 nature of what you all were trying to accomplish as far as 

9 this injunction is concerned? 

19 

10 MS. CURTIS: We were trying to come up with a reason 

11 why we would not go forward with the injunction hearing. And 

12 I had five or six other alternative ways of resolving this. 

13 And he left the room to speak to his clients, and they would 

14 not agree to them. 

15 THE COURT: What are you seeking now? What are 

16 those ways that you are seeking, and what is it that you want 

17 to happen here today? 

18 MS. CURTIS: I wanted to have an independent trustee 

19 

20 

21 

appointed. 

THE COURT: 

Okay. 

All right. And that was refused. 

What else? 

22 MS. CURTIS: I wanted to know who, if any, special 

23 co-trustee was appointed as per this qualified beneficiary 

24 designation. 

25 THE COURT: I'm sorry. Say that again. 
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20 

1 MS. CURTIS: There was provision in the qualified 

2 beneficiary designation for a special co-trustee or a trust 

3 protector; and so, I suggested that maybe the trust protector 

4 take it over as the trustee. 

5 THE COURT: All right. Okay. 

6 MS. CURTIS: And the other reason was just similar 

7 to that. The Court could appoint an independent trustee who 

8 the defendants would have to obtain approval for any of their 

9 actions. 

10 The Court could enjoin the trustees from acting 

11 without approval of the Court or express written approval 

12 from all five beneficiaries. 

13 The Court could enjoin trustee from acting 

14 unless and until they can show they're in possession of 

15 authentic documents by submitting the documents purportedly 

16 signed on August 25, 2010 and December 21st, 2010 for a 

17 forensic analysis because the copies that we have have all 

18 been digitally altered and the signatures are fake. 

19 THE COURT: Okay. 

20 MS. CURTIS: I also asked originally if I could 

21 please know the identification and contact information for 

22 the trust protector, and I was told that the provisions for 

23 the trust protector were at section such and such in the 

24 qualified beneficiary designation, but I didn't get a 

25 straight answer. 
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21 

1 THE COURT: So there is a document called "qualified 

2 beneficiary designation"? 

3 MS. CURTIS: Yes, Your Honor. 

4 THE COURT: And you do or do not have a copy of 

5 that? 

6 MS. CURTIS: I do have a copy of it but not with me. 

7 THE COURT: And you have been told that in -- when 

8 were you told this, today? When were you told where this 

9 provision about the special protector or co-trustee protector 

10 was located? 

MS. CURTIS: In early 2012. 11 

12 

13 

THE COURT: And you were told where to find it? 

MS. CURTIS: I was told where to find the 

14 provisions, but I asked for the identity. 

15 THE COURT: Okay. The identity of that person has 

16 not been given to you? 

17 MS. CURTIS: That is correct, or if there even is. 

18 THE COURT: If there is such a person. 

19 All right. So that's what you're seeking in 

20 terms of your request for benefit -- for the injunction 

21 today; is that correct? 

22 MS. CURTIS: Yes, Your Honor. I'm seeking that we 

23 stop the bleeding until we can get to the bottom of it. 

24 THE COURT: Have you received any funds from the 

25 trust since 2010? I'm talking about since the death of your 
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1 mother. 

2 MS. CURTIS: No, Your Honor. I have not. 

3 THE COURT: You have made it known to -- have you 

4 communicated with your sister -- that's Anita, I believe --

5 about that? 

6 MS. CURTIS: I am not allowed to speak to Anita -

Why not? 7 

8 

9 

10 sister. 

11 

THE COURT: 

MS. CURTIS: Except through her attorneys. 

THE COURT: Well, that's untrue. That's your 

MS. CURTIS: Well, that's the way I feel about it, 

22 

12 but I'm told I'm not allowed to speak to them, and they won't 

1 3 ta l k to me . 

14 THE COURT: Who told you this? Who told you this, 

15 that you can't contact her? 

16 MS. CURTIS: I inferred that from --

17 THE COURT: Did she tell you that, is what I am 

18 asking? 

19 MS. CURTIS: No. She didn't tell me that because 

20 she hasn't spoken to me. 

21 THE COURT: Well, have you tried to speak to her? 

22 

23 

24 her? 

25 

MS. CURTIS: Yes, Your Honor, I have. 

THE COURT: What happens when you try to speak to 

MS. CURTIS: I call. She doesn't answer. I leave a 
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1 voice mail, she doesn't call me back. 

2 The same thing happened with my other sister 

3 Amy. I called and left a voice mail. She did not return my 

4 call. This was more than a year ago. 

5 THE COURT: So they refuse to speak to you about 

6 this is what you are saying? 

7 MS. CURTIS: Yes, Your Honor. 

8 THE COURT: Go ahead and have a seat. Thank you. 

9 Counsel . 

10 MR. VIE: Yes, Your Honor. 

11 THE COURT: Why can't you come to some 

12 accommodation? 

13 MR. VIE: Here's the situation. I just want to give 

14 you a little bit of background so that you understand in 

15 terms of the exhibits I put before you. 

16 THE COURT: I don't have any exhibits yet. Well, 

17 some paper put up here. 

18 

19 

20 

21 

Oh, the list. I see. 

MR. VIEW: Yes, sir. 

THE COURT: I haven't read these. 

MR. VIE: Just to provide some assistance in 

22 answering your question, Your Honor. Exhibit 1 is a 60-or-so 

23 page document. That is the family trust document. 

THE COURT: All right. 24 

25 MR. VIE: And on page 1 of the document it says that 
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1 her father and mother had created a trust, it's an 

2 irrevocable trustee, and that the initial trustee shall be 

3 Anita Kay. So, Anita is the trustee under this document. 

4 Because you heard a lot about this qualified 

5 beneficiary designation. 

6 THE COURT: No. I heard about the co-trustees. 

7 MR. VIE: So I wanted the Court to understand that 

8 this document --

24 

9 THE COURT: Let me ask so we don't go down a rabbit 

10 trail. Was there a point in time when Carl was the 

11 co-trustee? 

MR. VIE: I'm sorry? 12 

13 THE COURT: Was there a time when Carl, the brother, 

14 was the co-trustee? 

15 MR. VIE: I don't know if that -- I don't know with 

16 respect to this document if that's correct or not. 

17 I understand that at one point there was a 

18 communication from the mother where she considered other 

19 family members serving in her role. But the documents that I 

20 have given you, the second exhibit that I have given you is 

21 where with respect to the mother's living trust while she was 

22 alive, she decided to have Anita appointed as her successor 

23 trustee instead, and then they created this certificate of 

24 trust. 

25 THE COURT: That would have been relative to the 
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1 entirety of the irrevocable trust or was it simply her 

2 portion of the assets? 

3 MR. VIE: It was with respect to the living trust 

4 that was created when she --

5 THE COURT: No, no, no. Here's what I am saying. 

6 The father is now deceased. 

7 

8 

MR. VIE: Yes. 

THE COURT: His wife entered into a irrevocable 

9 trust, and either he leaves all of you that in the trust to 

10 her benefit or his share goes into some other, goes into a 

11 trust for the children at that point. 

12 

13 

So what happened? 

MR. VIE: The father and mother created the 

14 irrevocable trust, which I have identified as Exhibit 1. 

THE COURT: Okay. 

25 

15 

16 MR. VIE: When the father died, his assets went into 

17 this living trust where their mother had assets to the 

18 living -- there was a sub trust created, a successor trust 

19 and a decedent's trust. The mother had that. 

20 THE COURT: So she has all of the assets at that 

21 point? 

22 MR. VIE: Yes. And the mother was able to make 

23 gifts and did make gifts to a number of the family members. 

24 So when the plaintiff was referencing the $13,000 gift that 

25 she received and the others, these were gifts that her mother 
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1 while alive had directed. And my client Anita, as the 

2 successor trustee under this appointment, Exhibit 2, would 

3 make those transactions occur. But these were gifts from the 

4 mother. 

5 And then the mother dies, and this irrevocable 

6 trust --

7 THE COURT: And did the mother die, according to 

8 what Ms. Curtis is saying, in December more or less, I gues~? 

9 MR. VIE: November of 2010, Your Honor. 

THE COURT: November of 2010, okay. 

MS. CURTIS: 2011. 

THE COURT: 2011. 

MR. VIE: 11-11-2011. 

THE COURT: Right. 

10 

11 

12 

13 

14 

15 MR. VIE: After that point, then Anita as trustee 

16 prepares a schedule of the estate, the context of the mother, 

17 and that money was going into the family trust; and that's 

18 one of the exhibits that she's attached. 

19 THE COURT: Well, wait a minute. What money is 

20 going into the family trust? Because now this trust, the 

21 trust that exists that is handling all this is the mother's 

22 living trust, right? 

23 MR. VIE: No, Your Honor. When she died, the living 

24 trust no longer exists. 

25 THE COURT: Oh, obviously. 
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1 But before that, all of the assets were going 

2 into the living trust for the mother. 

3 MR. VIE: Right. 

4 THE COURT: And now the mother dies in November of 

5 2011, and then what happens? 

6 MR. VIE: Then we have the family trust, and there 

7 is created again a sub trust of a survivor's trust and the 

8 decedent's trust. 

27 

9 THE COURT: And the family trust now reverts back to 

10 the irrevocable trust? 

11 MR. VIE: Yes, Your Honor. 

12 THE COURT: And in the irrevocable trust or in that 

13 trust there is a provision that says how those, how that 

14 trust is to be divided into five distinct trusts for the 

15 children? 

16 MR. VIE: My understanding is that there is a 

17 document under this complicated plan by which each of the 

18 individual beneficiaries, the five children, the four 

19 daughters and the son, they would have these asset trusts. 

20 Those trusts have not been created. 

21 THE COURT: Well, I am asking whether or not as a 

22 part of the -- as to your understanding, you have read it, is 

23 that a part of what the family trust required as far as you 

24 know? You said there's a document like it's some separate 

25 thing. 
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1 MR. VIE: Well, there's a -- I understand, Your 

2 Honor. 

3 It's a rather long document. I understand and 

4 agree we are that the conclusion of this trust now at this 

5 point is to divide the assets to the five beneficiaries, and 

6 then each of their assets go into these asset trusts. 

7 THE COURT: Separate and distinct from each other 

8 and for the benefit of each of the designated beneficiaries. 

9 MR. VIE: Yes. 

10 And as the plaintiff suggested, I believe the 

11 situation is that her trust, for example, she is not a 

12 trustee. One of her siblings is the trustee. 

13 THE COURT: Even after it's divided off and given to 

14 her? 

15 

16 members 

17 

MR. VIE: Yes. And in these asset trusts, other 

THE COURT: So someone who has a trust, like Anita 

18 herself, would have her own separate and distinct assets? 

19 MR. VIE: Yes, sir. 

20 THE COURT: And she'd be in charge of her own 

21 assets? 

22 MR. VIE: No, no. There would be -- somebody else 

23 would be the trustee. 

24 THE COURT: Of all of these five trusts? 

25 MR. VIE: Yes -- no, of each. 
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1 THE COURT: Who is "someone else?" I mean --

2 MR. VIE: Well, for example, Carl's could be Anita 

3 and Arny's could be Carole. 

4 THE COURT: But the documents say how this happened, 

5 though. 

6 MR. VIE: These trusts have not been created yet. 

7 There has been no distribution. 

8 THE COURT: I understand that. You are telling me 

9 that, but I am trying to find out whether or not the creation 

10 of these trusts require these beneficiaries to have someone 

11 else in charge of their money. 

12 MR. VIE: That is my understanding. And she can 

13 correct me if I am wrong, and my clients can correct me as 

14 the trustees if I'm wrong. 

15 THE COURT: So Anita -- somebody would be in charge 

16 of Anita's? 

17 MR. VIE: Yes. That's right. 

18 THE COURT: And then somebody else would be -- and 

19 Anita would be in charge of somebody else's? 

20 MR. VIE: That's my understanding. 

21 THE COURT: And these kids -- and they're not kids 

22 anymore, but these five siblings would be at each other's 

23 throats for the rest of their lives because --

24 MR. VIE: No. They'd each have their own 

25 THE COURT: Well, no. They got them, but they're 
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1 not in charge of it, is what I understand. 

2 

3 

MR. VIE: All right. 

THE COURT: That's what I am trying to say. In 

4 other words, I'd have to call my sister to get my money. 

5 MR. VIE: What I know about the asset revocable 

6 the asset trust is they have not been created yet. 

7 As the Court heard, there are two lawsuits. 

30 

8 There is this lawsuit and there is her brother's lawsuit. We 

9 are not parties to her brother's lawsuit. Her brother's 

10 lawsuit is brought in his capacity as the executor of his 

11 father's and mother's estates. It's in Harris County 

12 District Court. We're not parties to it. 

13 THE COURT: Well that would be either the product of 

14 a will being probated --

MR. VIE: Yes, sir. 15 

16 THE COURT: or it would be the product of an 

17 intestate proceeding. Which is it? 

18 MR. VIE: The will has been probated. 

19 THE COURT: So there is a will probate separate and 

20 apart from the trust? 

21 MR. VIE: Yes, Your Honor. 

22 THE COURT: And how does that overlay on the trust 

23 since all of the assets are in the trust? 

24 MR. VIE: Well, I don't know that it overlays; but 

25 what I am trying to suggest to the Court is: One, since the 

Curtis000039 

20-20566.2522



Case 4:12-cv-00592   Document 120-1   Filed on 08/05/16 in TXSD   Page 32 of 55

1 mother died, there has been no distributions to anyone, 

2 not - -

3 THE COURT: I get that. I am trying to figure 

4 out - -

31 

5 MR. VIE: Since you haven't seen the distribution, I 

6 wanted the Court to understand that no one has. 

7 THE COURT: But somebody got some money out of it or 

8 there has been a loss in value to the trust itself. 

9 MR. VIE: She says that the stock that was invested 

10 with the brokerage houses may have lost money, is one of the 

11 things that she suggested in her motion. 

12 THE COURT: Right. 

13 MR. VIE: My point was to suggest that there has 

14 been no distributions since the mother died from the trust 

15 that Anita is the trustee for to anyone. 

16 THE COURT: And you said the one that Anita is in 

17 charge of. What is Anita in charge of? 

18 MR. VIE: Exhibit 1. 

19 THE COURT: Okay. The entirety? 

MR. VIE: Yes, sir. 20 

21 

22 

23 

24 

THE COURT: That's what I am trying to get to. 

MR. VIE: Yes. 

THE COURT: Okay. 

MR. VIE: And it's unlikely there will be any 

25 distributions until both this suit is resolved and her 
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1 brother's suit that he brought. 

2 THE COURT: Well, this suit might resolve it. 

3 That's not their concern. 

4 

5 not in the 

But what I am trying to find out is whether or 

the question I was trying to get back was in 

6 the Carl's suit, I guess in probate court, whether or not 

7 that suit, which did not come up in the responses in the way 

8 that I understood it, whether or not that suit that impact 

9 whether or not this Court should be proceeding with this 

1 O trust. 

11 

12 

MR. VIE: No, Your Honor. 

THE COURT: So it's separate and apart since the 

13 probate's completed. 

14 MR. VIE: The probate has been filed. The suit is 

15 brought by him in his capacity as executor. 

16 THE COURT: Is he without bond and independent? 

17 MS. CURTIS: Yes. 

18 MR. VIE: He's an independent executor. He is 

19 bringing the suit against the attorneys. 

20 THE COURT: So he doesn't need to do anything else 

21 other than file it and do this accounting and all of that and 

22 then do whatever the will tells him to do. 

23 MR. VIE: The litigation that he has brought is 

24 against the attorneys that created these trusts. 

25 THE COURT: That's not even -- that's separate and 
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1 distinct from this lawsuit. 

MR. VIE: Okay. 2 

3 THE COURT: And it's separate and distinct from the 

4 estates because that's a malpractice lawsuit. 

5 MR. VIE: Yes, sir. 

6 THE COURT: Okay. So I am not concerned about that 

7 at all. 

8 I was trying to make sure when he brought his 

9 suit, he was not simply arguing that somehow Anita had 

10 finagled her way into this position and she had squandered 

11 certain assets and then we've got these parallel lawsuits. 

12 MR. VIE: I understand, Your Honor. And that was my 

13 point as well was to let you know that we are not parties to 

14 that litigation, it's not a claim in that litigation as the 

15 claims are --

16 THE COURT: And neither is the plaintiff here a 

17 party to that litigation. 

18 MR. VIE: That is correct, Your Honor. 

19 THE COURT: Okay. 

20 So, the only suit that's pending dealing with 

21 the assets of these parent's estate is this lawsuit. 

22 MR. VIE: Yes, Your Honor. 

23 THE COURT: All right. 

24 So what the plaintiff is saying on page 3 of 

25 her petition having to do with the December dates of 10, 12 
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1 and so on and what she considered to be "losses of the 

2 estate" are losses that I gather are decreases in assets that 

3 would be attributable to movement in the market. 

4 MR. VIE: That is the specific. And, Your Honor, 

5 you are referring to the complaint or to the motion that has 

6 been filed for temporary relief? 

7 THE COURT: I'm looking at the motion right now. 

8 That should be Instrument No. 35. 

9 MR. VIE: Yes. With respect to that, there is an 

10 argument being made there that there has been a loss and it 

11 is the result of the investment of the securities. 

12 THE COURT: You made a comment earlier that until 

13 the other lawsuit and this lawsuit is resolved. That lawsuit 

14 has nothing at all to do with the resolution of this estate. 

15 MR. VIE: Well, I --

16 THE COURT: I'm telling you that. 

17 MR. VIE: Okay. 

18 THE COURT: There is nothing that should -- there is 

19 nothing going on in Carl's suit that prevents these parties 

20 from following what they have been instructed to follow in 

21 the trust document. 

22 MR. VIE: Okay. I understand if that's the 

23 Court's direction. 

24 

25 

THE COURT: Is there something that I am missing? 

MR. VIE: Not that I am aware of, Your Honor. 
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1 THE COURT: That's a malpractice suit. And they 

2 get some money out of it, either he gets it or maybe he 

3 distributes it among his brothers and sisters, but it doesn't 

4 have anything to do with the distribution of this estate. 

5 MR. VIE: My understanding -- the reason that I 

6 understood the case to be differently is that I understood 

7 that the purpose of the litigation that he had brought in 

8 state court was claiming that the attorneys who created these 

9 trusts had done so improperly so that we were in a situation 

10 in which we are here before this Court, and the Court is 

11 suggesting we should wind this thing up and distribute to all 

12 the beneficiaries. 

13 THE COURT: It's going to be wound up. It's going 

14 to be wound up in this court. 

15 Here's what I'm suggesting. I am suggesting 

16 that this will not become a feast and famine, feast for the 

17 lawyers and famine for the beneficiaries in this Court where 

18 we are sitting around churning the time out and the parties 

19 are charging out of that lawsuit, defense of that lawsuit, 

20 which you are not doing, apparently, unless -- are you the 

21 lawyer that created the trust? 

22 MR. VIE: No, Your Honor. 

23 THE COURT: So that's a separate law firm. 

MR. VIE: Yes, Your Honor. 24 

25 THE COURT: Yeah. So there is no reason for you to 
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1 be or your firm to be involved in the expenditure of that, of 

2 monies out of that lawsuit. 

3 

4 

MR. VIE: And we aren't, Your Honor. 

THE COURT: And there is no reason for Ms. Curtis to 

5 be concerned about spending money out of her assets for that 

6 lawsuit. 

7 

8 

MR. VIE: Understand. 

THE COURT: So, you can distribute what you got 

9 whether you get some more or not. It doesn't require -- this 

10 is not a probate where you got to gather everything together 

11 because everything is together. 

12 MR. VIE: Okay. 

13 THE COURT: The entire estate is together. 

14 MR. VIE: Yes, Your Honor. 

15 THE COURT: And if there is a lawsuit, and it's 

16 questionable whether or not Curtis has a lawsuit or not 

17 because he wasn't the creator and the payer for that creation 

18 of that trust. 

19 So, the point I am making is, obviously he had 

20 no contractual relationship with the firm, and it's going to 

21 be seriously flawed -- seriously difficult for him to sue for 

22 malpractice when he wasn't -- when there is no 

23 attorney/client relationship. 

MR. VIE: Understood, Your Honor. 24 

25 THE COURT: So, the point I'm getting to here is 
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1 under this trust that is situated here, what my plaintiff, 

2 Ms. Curtis, I believe is saying is that she is, these assets 

3 are not being distributed, and she's of the opinion that 

4 there is something untoward going on, whether that's true or 

5 not. 

6 MR. VIE: Yes, Your Honor. 

7 THE COURT: And that there is no reason why she 

8 should be standing out in the field trying to get information 

9 about this trust and the distribution of these assets when 

10 she is equally entitled to any and all information just like 

11 Anita or anybody else. 

12 

13 

MR. VIE: I understand that. 

THE COURT: So, what is it then that prevents these 

14 parties from right now settling this suit? 

15 

16 

MR. VIE: From settling it? 

THE COURT: Yes. All they got to do is distribute 

17 the assets. 

18 MR. VIE: Two things, Your Honor. And it's just my 

19 observation, because obviously the Court does not have to 

20 agree with me. 

21 THE COURT: Sure. 

22 MR. VIE: I provided the underlying documents that 

23 support the schedule that the plaintiff has attached to this 

24 motion for temporary relief. I have given her yesterday, in 

25 response to her request for production, some 5,000 pages. 
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1 She has told me that she wants to examine 

2 those, all of those underlying documents, stock transfers, 

3 checks and everything else. 

4 You have heard from the plaintiff that she 

5 believes this very instrument is false. 

6 THE COURT: "This very instrument" meaning the 

7 family trust? 
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8 MR. VIE: Family trust. That it's a forgery or that 

9 documents have been forged. 

10 And I have offered, in response to the request 

11 for production, to make the originals, which I understand the 

12 trust attorney, those attorneys in the other lawsuit, to make 

13 those available for inspection and copying so that she can 

14 see them and satisfy herself that the underlying trust is in 

15 fact a legal and appropriate trust. 

16 THE COURT: Okay. 

MR. VIE: So that was one of the --17 

18 THE COURT: And that the signatures have not been 

19 forged or at least they're original signatures. 

20 MR. VIE: Yes. In other words, one problem of 

21 trying to settle the disposition of the trust today is that 

22 the plaintiff disputes the accuracy of the accounting and the 

23 accuracy and legitimacy of the trust. 

24 THE COURT: Right. 

25 MR. VIE: And so, that was one issue. 

Curtis000047 

20-20566.2530



Case 4:12-cv-00592   Document 120-1   Filed on 08/05/16 in TXSD   Page 40 of 55

39 

1 The second issue, respectfully, is that I 

2 understood that given that the Harris County litigation 

3 contested the accuracy and validity of the trust, that again 

4 there was a risk of inconsistent positions if we were to 

5 treat the trust as valid and fund this while they litigated 

6 over in Harris County. 

7 THE COURT: They don't have jurisdiction over there. 

8 I do. That's what the circuit court has told me. And that's 

9 the part that you said I might disagree; and you're right, I 

10 do. 

11 I would not sit here and wait on somebody 

12 Harris County to figure out whether or not they have 

13 jurisdiction over an issue, which they do, but they don't 

14 have jurisdiction of the assets. 

15 MR. VIE: I wasn't thinking as much of the 

16 jurisdiction, Your Honor, as I was thinking of the risk of 

17 inconsistent judgments. In other words --

18 THE COURT: Not if I get it resolved, there won't be 

19 any inconsistent to resolve. 

20 If they get it resolved, then it probably won't 

21 be inconsistent because I'm obligated and then obliged to 

22 follow at least theoretically the findings of any court of 

23 competent jurisdiction. 

24 MR. VIE: Yes, Your Honor. 

25 And the third issue, which I don't think would 
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1 give the Court pause but is something I thought of, is the 

2 fact that all the beneficiaries are not parties to this 

3 l i ti gat ion . 
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4 THE COURT: That won't bother me at all because I do 

5 have authority and jurisdiction over the person who you tell 

6 me has the duty and the responsibility to act. 

7 MR. VIEW: So those are my --

8 THE COURT: That's it. 

9 So, I want this resolved within 90 days. And 

10 if I have to appoint a trustee or somebody to handle this 

11 and get it done, I'll do it. It will cost the estate. And 

12 if I find that there has been mischief, it is going to cost 

13 individuals. And that will be a separate and distinct 

14 hearing. 

15 So what I am telling the parties, and I am 

16 saying to you and to all those who have ears to hear, that 

17 this matter is going to get resolved. It's not going to turn 

18 into one of these long, drawn-out episodes like the ones we 

19 see on TV that go on for years where lawyers make money and 

20 people walk away broke. 

21 MR. VIE: Yes, Your Honor. 

22 THE COURT: Who is doing the accounting in this 

23 process? Has anybody put their arms around the assets and 

24 made any accounting at all? 

25 MR. VIE: There is a CPA in Iowa that prepares the 
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1 tax returns each and every year for the estate, and we are 

2 getting 

41 

3 THE COURT: How they get in Iowa? Is that where the 

4 family was from originally? 

5 MR. VIE: The parents, yes, Your Honor. And the 

6 farm, as you heard, is in Iowa. 

7 THE COURT: Okay. 

8 MR. VIEW: And so, there is a CPA who has been 

9 involved throughout this period and files the trust income 

10 tax returns, and he is available. 

11 MS. CURTIS: I object to that. 

12 THE COURT: Hold on. 

Go ahead. 13 

14 MR. VIE: I think I have answered the Court's 

15 question. 

16 THE COURT: Yes. 

17 MR. VIEW: And would have the most, would have the 

18 best familiarity beyond --

19 THE COURT: How much money does he generally charge 

20 for his annual -- I guess he does his annual filings of 

21 reports. Is this something that's pretty cursory or --

22 MR. VIEW: I'm sorry. And there is a distinction. 

23 The documents that are attached as the schedule in that 

24 accounting that are attached to the motion that has been 

25 filed for injunctive relief, temporary schedules. 
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THE COURT: Those were prepared? 1 

2 MR. VIE: By the defendant, by Anita in her capacity 

3 as trustee. 

4 THE COURT: Okay. 

5 MR. VIEW: I was responding to the Court's question 

6 in terms of who's the best person that could get their hands 

7 around it and that type of thing. 

8 The CPA in Iowa obviously has to know all of 

9 the information available to the trust so that he can file 

10 the tax returns. He also pays and makes sure that the 

11 profits 

12 THE COURT: Then that might not be a good thing for 

13 me because I don't have jurisdiction over him. 

14 MR. VIE: Okay. 

15 THE COURT: But what I wanted to know was whether or 

16 not there was a person here locally, since I believe the 

17 defendants are here locally. They don't have a local CPA who 

18 is in charge of the estate. 

19 MR. VIE: That's correct, Your Honor. 

20 THE COURT: That would be Anita herself. 

21 And then as far as the tax returns and all that 

22 annually which goes on, whether you got money or not, that 

23 would be done by the accountant in --

24 MR. VIE: Sioux City, Iowa. 

25 THE COURT: Yeah, in Iowa. 
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1 And excuse me. What were you about to say? 

2 You disagree with what, Ms. Curtis? 

3 MS. CURTIS: I disagree with allowing Rick Rickers, 

4 who is 

5 

6 

7 Iowa. 

8 

9 

10 

THE COURT: Is that the attorney? 

MS. CURTIS: -- our cousin. He's the accountant in 

THE COURT: He's your cousin? 

MS. CURTIS: He's our cousin. 

THE COURT: Okay. 

11 MS. CURTIS: He is also apparently the manager of 

12 the farm, and he began to file the tax returns --

13 THE COURT: I've already said probably enough to 

14 give you some pause, to allay those concerns. But these are 

15 other reasons why he should not be doing accounting. He has 

16 a conflict of interest. 

17 MS. CURTIS: One reason why he should not be doing 

18 the accounting is because I have reason to believe that the 

19 farm lease, taking it away from the buyers, who were my 

20 father's very close friends, was notarized with a signature 

21 that was not my father's. I have not been able to look at 

22 that yet. I only have emails that purport that, but I would 

23 like to get copies of those. 

24 

25 

THE COURT: Let me address a couple of things. 

First of all, when we don't have information, 
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1 we can imagine a lot of things that may or may not be true, 

2 Okay? 

3 MS. CURTIS: Yes. 

4 THE COURT: That could be. I mean, all kind of 

5 thoughts and ideas go through our head when they don't have 

6 the information. 

7 Here's what this Court cannot do. This Court 

8 cannot chase after each of your concerns. You have got 

44 

9 enough money, you can hire anybody you want to do any kind of 

10 investigation you want done. 

11 What I intend to do based upon the mandate from 

12 the circuit court is to try to address the concerns that you 

13 have. And they just can't be accusations, and I don't have 

14 any interest -- when I say I don't have any interest, I have 

15 an interest in outcomes, but I don't have an interest in the 

16 case so that I'm supposed to be doing things that would 

17 accomplish something for you except upon your filed 

18 documents. It's in your best interest, and I think I talked 

19 to you on the phone conference 

20 MR. VIE: Yes. 

21 THE COURT: with both of you on the phone as 

22 well, that really this is not a matter that you should be 

23 trying to handle yourself. You should hire an attorney to do 

24 it for you, or at least part of it for you. 

25 Now, I believe that it's in the Court's best 
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1 interest to preserve the assets of the estate and to bring to 

2 a point a going-forward process that this Court appoint 

3 someone to do an accounting of the assets and then make that 

4 accounting to the Court. 

5 Now, you don't have to agree with me, but it's 

6 going to be an accounting of what the assets are. Whether 

7 something has been taken or mismanaged or mishandled is not 

8 going to be a part that's not the kind of accounting 

9 that's going to go on here. 

10 What is, and that is what's invested, where 

11 it's invested and how it's invested is going to be the 

12 Court's concern. Once that accounting is in place, the 

13 question is whether or not the Court is going to be required 

14 or whether or not Ms. Brunsting will go forward in her 

15 capacity or not. 

16 If she fails, then the Court will direct or put 

17 someone else in that position to do that, to move into this 

18 area or division so that the assets can be distributed or 

19 whatever beneficiaries. That's where I am in this case, and 

20 that's where the circuit court I believe has me. So I think 

21 it's in all of our best interest to appreciate this process. 

22 In light of that, the Court is of the opinion 

23 that there are no expenditures that should be made unless 

24 they're made upon the approval of the Court. So, in other 

25 words, if Mr., up in Utah --
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1 

2 

3 

MR. VIEW: Iowa. 

MS. CURTIS: Rickers in Iowa. 

THE COURT: Mr. Rickers needs to pay the farmer. 

46 

We 

4 used to call those sharecroppers sort of. It's a kind of a 

5 sharecropper thing where someone comes in farms the land and 

6 you get a percentage of it. If Mr. Rickers and the 

7 sharecroppers and others need to pay out bills and things, 

8 they should be petitioning the Court for that. That's where 

9 we are now. 

10 We're at a point where I'm going to have to 

11 take charge in order to make sure that what I am doing has 

12 sanctity and has, well, trust going forward. What I am going 

13 to do is simply to try to make sure that the parties are all 

14 going to have equal standing and footing in this process. So 

15 that's part of what I am going to do. I'm going to enter an 

16 injunction in that regard. 

17 Now, anybody who claims they want to bill the 

18 estate for something, whether it's lawyers or not, I am 

19 concerned about whether or not your bill should be paid by 

20 the estate because of this circumstance. 

21 MR. VIE: I understand. 

22 THE COURT: If the parties are going to agree, if 

23 the parties are going to come together and agree that your 

24 fee should be paid, then we should then move to a situation 

25 where we have a mediator in place or a designee in place who 
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1 will then make sure that if Ms. Curtis needs counsel, she can 

2 get that. That equally would be paid out of the estate. 

3 It would not include Curtis because I am not 

4 going to be involved in the litigation of whether or not this 

5 is a good trust or not. I'm going to presume that it's a 

6 good trust, and I am going to go forward from there. If 

7 Curtis proves otherwise, he can get that money from the 

8 lawyers, and that would be certainly to his advantage or 

9 benefit. 

10 

11 

MS. CURTIS: Are you talking about my brother Carl? 

THE COURT: Yes. I said Curtis. I meant Carl. I 

12 apologize. You can see I'm struggling here. 

MS. CURTIS: Too many C's. 13 

14 

15 

MR. VIE: For the record, is it 90 days, Your Honor? 

THE COURT: Yeah. I said we should try to wrap this 

16 up in 90 days, but I believe that if I appoint -- and you can 

17 suggest someone. I don't know if you know someone. Just 

18 give me a couple names. If not, I will designate someone to 

19 do this and enter an order to that effect. 

20 It may be that because of the 1 ack of trust 

21 that it may not need to be, unless both of you are 

22 designating somebody that you can agree upon, it may be 

23 better for me to have some person independent of the sides 

24 unless you all can agree upon the person or firm that should 

25 take care of this business. 
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1 MR. VIE: So we will get together and try to arrive 

2 at an agreed CPA that could provide the accounting the Court 

3 requests. 

4 THE COURT: Sure. And we have a lot of them here in 

5 Houston just like we got -- I don't know anybody in 

6 California, but I want somebody I have got some jurisdiction 

7 over. 

8 MR. VIEW: So if we're unable to do so we'll notify 

9 the Court we were unable to reach an agreement? 

10 THE COURT: Sure. And you need to do that by the 

11 end of the week. 

12 MR. VIEW: Yes, Your Honor. 

13 THE COURT: You are going to be here what, today? 

14 MS. CURTIS: I leave at 4:00 o'clock. 

15 THE COURT: 4:00 o'clock today. Well, then you need 

16 to talk fast and see if you all can agree. Maybe you should 

17 talk over lunch. That way you can kind of size each other 

18 up. Eating together sometimes brings out good things. 

19 And so, if you will do that by the end of the 

20 week, I will then prepare an order entering a temporary 

21 retraining order against the expenditure of any funds. 

22 Notice will be not just to you but to you in terms of Anita 

23 because I think she holds the purse in this situation. If 

24 there is any money to be paid to anybody up in Utah or 

25 anyplace else, she would be person who would authorize it or 
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1 do it. 

2 The accountant isn't do it, as I understand it, 

3 right? 

4 MR. VIE: No. He is just preparing the necessary 

5 documents. 

6 THE COURT: Right. So the purse strings here in 

7 Houston, she can certainly prepare through you whatever 

8 documents are necessary for parties to be paid. 

9 MR. VIEW: Yes, Your Honor. 

10 THE COURT: And then hopefully that report can get 

11 done in 30 or 40 days, and then we can have a hearing. If 

12 there is some dispute about summary areas of the report, we 

13 can have a hearing about that. If there is a memorandum or 

14 recommendation as relates to how to go forward with this 

15 "asset trust," that is the distribution, we can do that. 

16 If the parties can reach an accommodation as to 

17 how those assets ought to be dealt with, how silent a trust 

18 and they all sign off on it, we can do that. It's just a 

19 matter of how you want to do it. The trust is not going to 

20 control unless you want it to control at this point. 

21 MR. VIE: Yes, Your Honor. 

22 THE COURT: Under the circumstances, it seems to me 

23 there's going to be a continuous bickering and mistrust. 

24 Anything else? 

25 MS. CURTIS: No, Your Honor. 

Curtis000058 

20-20566.2541



Case 4:12-cv-00592   Document 120-1   Filed on 08/05/16 in TXSD   Page 51 of 55

1 

2 

3 forward. 

4 

5 foot? 

6 

7 

8 

MR. VIEW: No, Your Honor. 

THE COURT: Let me have Ms. Anita Brunsting come 

Good morning. Did you drop something on your 

MS. BRUNSTING: I broke my foot. 

THE COURT: Raise your right hand. 

Do you solemnly swear or affirm that any 

9 testimony you will give in this case will be the truth, the 

10 whole truth, nothing but the truth so help you God? 

MS. BRUNSTING: I swear. 

50 

11 

12 THE COURT: You've heard the discussion here in the 

13 courtroom, have you not? 

14 

15 

MS. BRUNSTING: (Indicating in the affirmative.) 

THE COURT: And I know that you have got counsel, 

16 and you can speak with him about the implications and 

17 concerns that the Court has about making sure that the assets 

18 are accounted for. And you certainly can work through him on 

19 any matters that you need to address to the Court. And, of 

20 course, counsel understands that he is to communicate both 

21 with the Court and with Ms. Curtis on any matters that he is 

22 presenting to the Court. 

23 Is there any question about anything I have 

24 said -- I don't mean disagreement because you can certainly 

25 disagree with me about anything -- but is there any question 
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1 that you might have about anything I've said that you need me 

2 to answer, or certainly you have your attorney present. 

3 MS. BRUNSTING: I need the trust account to pay. 

4 I've got the forms from the CPA. Can I move forward on that? 

5 THE COURT: I think you should probably file a short 

6 motion and simply serve a copy of it on opposing counsel, Ms. 

7 Curtis, and forward it with a short order to me, and that 

8 wouldn't be a problem. This should be based upon the tax 

9 forms. 

10 

11 

MR. VIE: Yes, sir. 

And in terms of notice to the Court -- I'm 

12 sorry, not notice to the Court, the Court directing notice, 

13 do I notify the other beneficiaries? 

14 

15 

16 

THE COURT: Absolutely. 

MR . VIE : Okay . 

THE COURT: Even though they're not a party, they 

17 are beneficiaries and we should keep them in the loop. 

18 

19 

20 

21 

22 

23 

24 

25 

doesn't 

forward 

payments 

then the 

MR. VIEW: I just wanted to bring that up. 

THE COURT: Yeah. Should be in the loop because it 

make sense for us to have to go back and pull them 

a month. 

MR. VIE: I will prepare appropriate submissions for 

that I would like. If the Court will approve it, 

trustee will make the payments. 

THE COURT: Are these to be paid on or before April 
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1 15th or is there another cycle? 

2 MS. BRUNSTING: No, by April 15th. 

3 THE COURT: All right. So either they will get to 

4 me on Thursday or whatever, and I'll sign off on them, on the 

5 motion and the order, and that shouldn't be a problem. 

6 You are not going to have to liquidate any 

7 assets to deal with that, are you? 

8 MS. BRUNSTING: No. We have a checking account with 

9 enough that I can pay it. 

10 THE COURT: Right. 

11 MS. BRUNSTING: What about any incoming? The farm 

12 is rented, so we get a check twice a year. 

13 THE COURT: Your function and role is to make those 

14 deposits as they come in. 

15 MS. BRUNSTING: So I can continue to deposit them? 

16 THE COURT: Continue depositing. All I am trying to 

17 do is control the outgo. What comes in as an expense is what 

18 counsel needs to see, and they have a proper and appropriate 

19 motion. 

20 And if these things come in -- if this is a 

21 once a month kind of sit down and write out the bills kind of 

22 thing, then that's the way he should probably handle it. At 

23 some point just sit down and you prepare a list of things 

24 that you need to have done and certainly provide the forms or 

25 whatever you need. 
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2 

3 

4 

MR. VIE: Yes, Your Honor. 

MS. BRUNSTING: Okay. 

THE COURT: All right. Thank you very much. 

All right, counsel. That's all I have. And 

5 I'll prepare an order and get it out perhaps by tomorrow 

53 

6 afternoon. There should not and in my opinion will not need 

7 to be a bond posted. These are parties of equal status as it 

8 relates to the assets, so no bond is going to be required. 

9 I think, Ms. Curtis, you need to follow my 

10 advice. At some point consider getting an attorney, someone 

11 you trust to work with you, all right. 

12 Okay. Thank you very much. 

13 MR. VIE: Thank you, Your Honor. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Conclusion of Proceedings) 
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!VllME-Version: 1.0 
Content-Type: multipart/mixed; boundary="----= _Part_ 483675 _1625879494.1443134736376" 

On Monday, June 15, 2015 3:40 PM, Candace Curtis <occurtis@sbcglobal.net> wrote: 

Anita and Amy have a fiduciary obligation to provide ALL of the beneficiaries with the same 
information regarding trust income and expenses, on a regular basis. IT IS THEIR DUTY TO 
ACCOUNT, and to keep us advised of our beneficial interests, yet they have failed to properly 
do so for more than 4 and a half years. 

Judge Butts' September 4, 2014 order states that the trustees: 

"- provide all parties with notice of their intent to pay all federal income taxes ... within five 
business days of the receipt of the amount of taxes due along with all documentation received 
from the accountant of the amount of such taxes and provide all parties with copies of all tax 
returns to be filed ... and all invoices form the accountant related to the preparation of federal 
and state income tax returns ... ; and provide all parties with copies of the checks paid within 
five business days of the date of payment and a copy of all executed documents filed with the 
checks;" 

Your flagrant disrespect of the federal injunction, calling it questionable, and Anita's willful 
violation of the injunction is contemptible, to say the least. 

None of the criteria of Judge Butts' order has been met. 

Please provide the backup for the 2014 Decedent's Trust Form 1041. Line 14 - Attorney, 
accountant, and return preparer fees, in the amount of $16,831, needs to be supported in more 
detail, as does the capital gain on line 4. 

Please send copies of all bank and brokerage statements for 2014. It is possible these were 
forwarded earlier to prior counsel, but I don't have them. 

The payment to Kroese & Kroese P.C. for the "farm lease" (BRUNSTING005519) was 
unauthorized and a violation of the injunction. 

Amy and Anita's failure to negotiate the EE Bonds before they reached the point where they 
"may not be reissued or replaced" cannot be excused. The assertion that they did not know 
about them, when they themselves disclosed their existence in their April 9, 2013 CD, simply 
won't cut it. On August 13, 2013, in response to their objection to the Report of Master, at item 
4, I identify the missing EE Bonds as known assets of the trust that the trustees did not 
account for. On September 3, 2013, at a hearing on the Report of Master, during Mr. West's 
testimony, he mentioned his curiosity as to the whereabouts of said bonds. A check with the 
Treasury Department website revealed how easy it is to have the bonds replaced or reissued 
when they have been lost, or stolen (as the case may be). One need only submit the 
documentation as listed on the attached letter I received from the Treasury Department, dated 
October 8, 2014. I do not possess this documentation, the trustees are supposed to have 
these instruments. 

This failure equates to approximately $6,500.00 in lost value of the trust assets. Whether it is 
irresponsible, reckless, careless, negligent, or intentional, is inconsequential in the face of the 
blatant refusal of the trustees to properly protect and account for these assets. It is not even a 
little amusing that three years after Anita allegedly became trustee, that she should claim 

10/11/2015 9:47 AM 
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ignorance as to the trusts' ownership interest in those bonds or that after more than 2 years of 
attempting to get them to account for the bonds it is apparently the plaintiff's fault for not 
consenting to the trustees' cashing of bonds not even in their possession. 

This electronic communication shall stand as a demand for a full, true, and complete 
accounting, certified as such, in conformance with the Texas Property Code and the common 
law. 

It is also my final informal demand for the fiduciary disclosure, which the trustees full well know 
is the property of all five beneficiaries, and I do not have to pay them anything to meet their 
fiduciary obligations. Let's start with the July 1, 2008 appointment that you assert has already 
been disclosed. 

Candace L. Curtis 
218 Landana Street 
American Canyon CA 94503 
925-759-9020 
occurtis@sbcglobal.net 

Attachments: 

10082014 EE Bond Treasury Response Letter to candy.pdf 4.4 MB 

10/11/2015 9:47 AM 
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GRIFFIN & MATTHEWS 
Attorneys at Law 

1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 

(281) 870-1124 
(281) 870-1647 FAX 

FACSIMILE TRANSMISSION 

To: 
Bobbie Bayless 
Darlene Payne Smith 
Bradley Featherston. 

Fax: 
713.522.2218 
713.658.1921 
281.759.3214 

713.522.2224 
Phone: 713.75:2.8640 

281.759.3213 

From: Neal E. Spielman Pages: 6/24/2015 

Re: 
Cause No. 412,249-401,· Carl Brunsting, et. al. v. Anita Brunsting, et. al,; In Probate 
Court No. Four (4) of Harris County, Texas 

PLEASE DELIVER AS SOON AS POSSIBLE 

• Amy Brunsting's Objeotionsf Answers and Responses to Candace Louise Curtis 1 Written 
Interrogatorles and Request for Production (with Verification) 

TlflS J:i'ACSIMILE TRANSMISSlON (AND/OR THE l>OCtlMENTS ACCOMPAN\'ING IT) IS LEGALLY 
PRIVILEGED AND CONFIDENTIAL INFORMATION WHICH IS INTENDED ONLY FOR THR USE 
OF THE INDJVlDUAL OR ENTITY NA.MED ABOVE AND MAY CONTAIN INFORMATJON 
Bli:LONGlNG TO THE SENDER WHICH JS PROTECTED BY THE ATTORNEY .CUENT PRlVfLE:GE. 
If the reader of this message is not the intended 1•ecipient, you are hereby notified that any use, dissemination, 
distribution or roproductfou of this message Is strlctly prolliblted. If you have received this message In error, 
please immediately notify the sender· by telephone. 

20-20566.2551
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GRIFFIN & MATTHEWS 

HOIJS'rQN 

11,, 0Alll.Y ASH~OllD, ~UITll 3110 
HOUl!'fON, T.BXI\& 77079 

(291) 810-1124. 
J.IJ1.K1 (281) B70·1li47 

NBA1. ll. $PlnlMAN 
n1plelmQn~s1ifm~1lnw.com 

Ms, Candace Louise Curtis 
218 Landana Street 

I 

American Canyon, California 94503 

June 24, 2015 

Via C.M.R.R.R. 

BllAUMON'r 

400 NBCHBS @ Cll.OCKll'l'T 
&UAlJMON'J', 'l'l\XAS 77701 

HOS!) 832-6006 
PAX: (40~) 8,2-1000 

7014 0150 OOOJ 5384 0078 

RE: Cause No. 412,249-401; Carl Brunsting, et. al. i>, Anita Brunsting, et. a/./ In 
Probate Court No. Four (4) of Harris County, Texas 

Dear Ms. Curtis: 

In accordance with the Texas Rules of Civil Procedure, enclosed please find my client's 
Objections, Answers and Responses to the written intenogatories and requests for production 
recently issued. My client's vedfication is also enclosed. 

NES:mf 
Enclosures 
oc: Ms. Bobbie G. Bayless 

Bayless & Stokes 
Via Facsimile: 713.522.2218 

Ms. Darlene Payne Smith 
Crain, Caton & James 
Via Facsimile: 713.425. 7945 

Mr. Bradley E. Featherston 
The Mendel Law Finn, L.P. 
Via Facsimile: 281. 759.3214 

Very truly yours, 

Griffin & Matthews 

20-20566.2552



Case 4:12-cv-00592   Document 120-2   Filed on 08/05/16 in TXSD   Page 7 of 38
06/24/2015 WED 11:58 FAX 

CARL HENRY BRUNSTING, et. al. 

v. 

ANITA KAY BRUNSTING. et. al. 

NO. 412,249-401 

§ 
§ 
§ 
§ 
§ 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

AMY RUTH BRUNST.ING'S 
OBJECTIONS, ANSWERS AND RESPONSES TO CANDACE LOUISE CURTIS'S 

WRITTEN INTERROGATORIES AND REQUESTS FOR PRODUCTION 

~003/029 

TO: Candace Louise Curtis, Pro Se, - 218 Landana Street, American Canyon. California 
94503 

Amy Ruth Brunsting. serves these Objections, Answers and Responses to Candace 

Louise Curtis' Written Interrogatories and Request for Production in accordance with the Texas 

Rules of Civil Procedure. 

Respectfully submitted, 

GRIFFIN & MATIHEWS 

BY:z?L«----... NEALE.~AN 
Texas State Bar No. 00794678 
nspielman@grifmatlaw.com 
1155 Dairy Ashford, Suite 300 
Houston,Texas77079 
281.870.1124 - Phone 
281.870.1647 ·Facsimile 

A'ITORNEYS FOR DEFENDANT, 
AMY RUTH BRUNSTING 

20-20566.2553
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CERT!F!CATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this '2:!1--AJay of J1me 2015, to the following in the manner set forth below; 

Candace Louise Curtis - Pro Se: 

Candace Louise Curtis 
218 Landa.na Street 
American Canyon, California 94503 
Via C.M.R.R.R. 7014 0150 000153840078 

Attorneys for Carl Henry Brunsting: 

Bobbie G. Bayless 
Bayless & Stokes 
2931 Ferndale 
Houstoni Texas 77098 
Via Facsimile: 713.512.2218 

AttOr®)!S for Carole Ann Brunsting: 

Darlene Payne Smith 
Alec B. Covey 
Crain, Caton & James 
FiV'e Houston Center 
1401 McKinney~ 17TH Floor 
Houston, Texas 77010 
Via Facsimile: 713.415.7945 

Attorneys for Anita Kay Brunsting: 

Bradley E. Featherston 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
Via Facsimile: 281. 759.3214 

Amy Bnmsling - Objections, Answ4jrN and Responses 

·~4<----

l'age2o/26 
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OBJECTIONS. ANSWERS & RESPONSES 

Amy Bronsting ("Amy•• or "Respondent'') objects to the interrogatories and r0quests for productiou 
issued by Candace Louise Cm1is ("Candace)!) to the extent they are, by Candace's own admission, first 
made pursuant to "fiduciary obligations" allegedly owed to her. If, via the trust documents, Candace 
acwally has the right to inquire into the topics covered in her interrogatories and requ~ts for production, 
then that right is subject to other provisions in the trust documents requiring her to pay costs associated 
with responding, whioh she has not done. As a result, Amy's purported obligation to address these 
issues with Candace has not yet been triggered, and will not trigger until, at least, all necessary costs 
have been paid. 

To the extent Candace's interrogatories and requests for production are is.!Jued pursuant to the Texas 
Rules of Civil Procedure, Amy's objections, answers and responses are as follows: 

Interrogatory No. 1 (Really, Inten-ogatories 1-4) 

(a) Regarding the Affidavit in Support of Removal of Lis Pendens, Swom to and signed by you on 
March 6> 2012~ at Item 5 you state: 

'~s Co-1>'Ustees, my sister and I have determined Jhat it is impractical to give each of the 
five hei,.s, Ot' 1he n-usts sel up for thei,. benefit (a1 ;s the case for Candace), an undivided 
share of a house in Hozts/011." 

With respect to thi.s 8tatement: 

i. Has a Personal As5et l'rus"l been set up for? 

t. Candace Louise Curtis 
2. Carole Aon Brumting 
3. Carl Henry Brunsting 
4. Amy Ruth Brunsting 
S. Anita Kay B1·unstlng 

If the answer to any of 1 - S is yes, please state wfleo and how each penodal asset trust was "set 
up", how and from what assets each was funded. Please explain also the clisp()sitive p.-ovisions for 
the personal asset tf.-iJts and the iostl"umeoi8 from which each article was derived. J.>lease also 
explain what administrative provisions were used to "set up" the personal asset trusts and Identify 
the instrument(s) from which those provisions were derived. 

If the answer to any of l - S ;, no, ple19se explain the prncess for the creation of the personal asset 
trust(s) and itemize, with a particularity, the causes for your failure to establish said lrust(s). 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. Further, it is 
multifarious> consisting of more than one discrete sub-part. 

Subject to the foregoing and without waving the foregoing objectlonst Respondent states: 

Amy Brun.sting- ObjectJona, Answers and Response9 Page 3of26 
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The Personal Asset Trusts have not been established. This is a. result of the various lawsuits that 
have been filed by Carl and Candace, as well as the injunction previously requested by Candace 
and Carl. If, as and when fonned, they will be formed according to the applicable trust 
documents and with the assistance of the appropfiate professionals. as detennined by tile co
trustees. 

(b) At item 10 you state; 

"The sale of the house i$ important for the trust estate, and should not be endangered simply 
because Candace is mad. We are asking the cow•t to lift the Lis Pendens so the sale can be 
consummated, for the benefit of all of lite heif.s ", 

Tbe house sold more than 3 yeal'8 ago, what benefit has any heir received from the sale of the 
house? 

Answe.-: 

Objection. Respondent objects to this Request as phrased. It is vaguei confusing, premature, misleading 
and capable of causing jury confusion. Further, it is multifa:fious, consisting of more than one discrete 
sub·p~irt. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

The proceeds from the sale of the house have been deposited in an interest-bearing account where 
they will remain pending resolution of the various legal proceedings initiated by Carl and 
Candace 

(c) At item 3 in your Affidavit in Support of Removal of Lis Pendens. dated March 6, 2012, you 
state: 

"The contentions of Candace ate 101al/y meritless, and I believe have mo1'e to do with the 
disappointment she feeltJ in the fact that our parents did not feel she was competent to handle her 
own inheritance.'' 

With .respect to this statement: 

Our father died April 1, :2009. At the time of his death the named snccessor co-trustees, as per the 
2007 Amendment, were Carl and Candace. "Our parents" removed your name as successor co
trustee with the 2007 Amendment, and my name remained as a successar co-trustee with CarL 
What instruments created between the 2007 Amendment nod our fathel''S death indicate: ''our 
parents did not feel she was competent to handle her own lnherittlnce"? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and oapable of causing jury confusion. Further, it is 
multifarious, consisting of more than one discrete sub-part. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

Amy Brunsli,ag- Objeclfons, Answers and Responses 
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All of them. Taken in their totality, the documents evidence our parents changing attitudes and 
confidence in Candace and Carl's respective abilities to properly care for themselves, manage 
money, make reasonable decisions, avoid negative influences in the form of spouses and/or 
significant others~ etc. 

Interrogatory No. 2 (Really, Interrogatories 5-8) 

In your Verifled Answer to Plaintiff Carl Brunsting's Petition for Declaratory Judgment, for Accounting, 
for Damages~ for Imposition of a Constructive Trust, and for Injunctive Relief, filed May 13, 2013, you 
state: 

''AMY RUTH BRUNSTING FIFIA AMY RUTH TSCHIRHART is not liable as Trustee of the Ca,./ 
Henry Brunsting Persona/ A.ssel Trust and the Amy Ruth Brunsting Asset Trust because such 
trusts have not been c1<eated and therefore do not contain any trri.st property.'' 

Section 3(A)(A) at poge 5 of the August 25, 2010 11Qualified Beneficiary Designation and Testamentary 
Power of Appointment" states: 

A. Establishmtmi of the Personal Asset Trust: 

A Personal Asset Trust shall be created for a beneficiary of the Trust when, under (llJY other 
provision of this Trust Agreement, a distribution of the Trust Estate .spec{fied to be made to said 
beneficiary's Personal A.ssel Trust first occurs. 

Pursuant to Article X Section "A" of the family trust, distributions wero specified to be made to the five 
personal asset trusts at the death of the Surviving Founder. 

Section A. Out' Beneficiaries 

Unless one of us shall otherwise direct in a qualified beneficiary designation as to his or her 
ownership interest in the trn.st, all trust property not previously distributed under the terms of oiw 

trust shall he divided and distributed in accordance wirh the terms ofihis trust declaration and as 
follows: 

That event occurred on November 11, 2011. 

(a) What clause in wlmt trust instrument allows the trusteea to ignore the dispositive provisions 
of Artkle X (compeUlug establishment of personal asset tru.sts) aad to contiQue ~cting as 
trustees for the Suni-vor'9 and Decedent's trusts well beyond the period of time necessary to 
settle those trusts? 

Answer: 

Objection. Respondent objects to this Re'luest as phrased. It seeks to reqllire the Respondent to interpret 
legal documents and rencfur legal conclusions. F"Urther, it is harassing, inflammatory, prejudicial, assumes 
facts not in evidence, is misleading and capable of causing jucy confusion. Further, it is multifarious, 
consisting of more than one discrete sub-part. 

(b) Did the trustees ever have any intention of funding individual asset 1rusts? If yes, when, for 
whom, iD what proportions, and based upon what criteria? 

Amy Brrmsring- Objections. Answers andRe$pOnses Page5 o/26 
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Aoswen 

Objection. Respondent objects to this Request as phrased. lt is multifarious> consisting of more than one 
discrete sub~pa.rt. Further> it seeks information that is more appropriately requested or obtained from a 
person or persons over whom Respondent has no control. Respondent can only respond for herself, and is 
not empowered to speak for other third persons. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

Upon becoming co-trustee, my intent was to fol1ow my mother's wishes as expressed in the 
documents drafted for her by her attomeys1 at her request. Subsequently, the various lawsuits that 
have been filed by Carl and Candace, as well as the injunction previously requested by Candace 
and Carl have prejudiced my ability to do so. 

(c) nid the trustees m•er intend to render f'ull, true, and complete accounu? If yes, why have 
proper accounts not been rendered? 

Aoswe1·: 

Objection. Respondent objects to this Request as phrased. It is multifarious, oonsisting of more than ene 
discrete sub-part. Further, it seeks information that is more appropriately requested or obtained from a 
person or persons over whom Respondent has no control. Respondent can only respond for herself, and is 
not empowered to speak for other third persons. Additionally, it is harassing, intlammato.ry, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion, 

Subject to the foregoing end without waving the foregoing objections, Respondent states: 

Upon becoming co-trustee, my intent was to follow my mother's wishes as expressed in the 
documents drafted fot her by her attorneys, at her request. Subsequently, the various lawsuits that 
have been tiled by Carl nnd Candace, as well as the injunction previously requested by Candace 
and Carl have prejudiced my.ability to do so. 

(d) Which of the ten purposl!S for establishing person1d asset trusts, exprl!S!Jed in the August 25, 
2010 "Qualified beneficiary Designation and Testamentary Power of Appointment under 
Living Trust Agreement", were considered In the decision not to expre&s aad fund personal 
asset trusts? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
aSllumes facts not in. evidence, is misleading and capable of causing jury confusion. It is multifarious. 
consisting of more than one discrete sub-part. It seeks information that is more appropriately requested or 
obtained from a person or persons over whom Respondent bas no control. Respondent can only respond 
for herself, and is not empowered to speak for other third persons. 

Subject to the foregoing and without waving tile foregoing objections, Respondent states: 

The document speaks for itself relative to the Trustor)s intent. This notwithsmnding, the Personal 
Asset Trusts have not been established as a refJult of the various lawsuits that have been fi1ed by 
Carl and Candace, as well as the injunction previously requested by Candace and Carl. If, as and 

Amy Brunsting - Ob}FJctions, A.nswer:s and Respon.ve¥ Poge6 o/26 
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when formed, they will be formed o.ccording to the applicable trust documents and with the 
assistance of the appropriate professionals, 8$ detennined by the co-trustees. 

lnterroga.t<try No. 3 (Really, Interrogatories 9MJO) 

You communicated with Frost Bank by email on January Z4, 2012 "about the management of the trust 
accounts for my brother Carl and my sister Candy''. Your email states "A copy of the trust is attached". 
The only attachment was the August 25, 2010 11Qualified beneficiary Designation and Testamentary 
Power of Appointment under Living Trust Agreement", 

(a) Is it your opinion that the 8/25/2010 "Qualified Beneficiary Designation aod Testamentary 
Power of Appointment under Living Trust Agreement" constitutes the complete trust 
agreenient from which fhe personal asset trusts are to be created? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is multifmious, consisting of more than one 
discrete sub-part. It is confusing, misleading and capable of causing jury confusion. It seeks to require 
the Respondent to interpret legal documents and render legal conclusions. 

(b) What was the reason why Frost Bank declined the management of the trust a(tounts for 
Carl and Candy? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is multifarious, consisting of more than one 
discrete sub~part. lt is vague, confusing, misleading and capable of causing jury confusion. It seeks 
info{lllation that is more appropriately requested or obtained from a person or persons over whom 
Respondent has no control. Respondent can only respond for herself, and is not empowered to .speak for 
other third persons. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

My underst.anding is that Frost Bank declined as a result of real property being located outside the 
State of Texas. Whether there were other or different reasons, I cannot say. 

Interrogatory No.4 (Really, Interrogatories 11-15) 

In 2011~ you, Arm> and Jack each received distributions in the form of Exxon and Chevron securities. 

(a) Were you involved in the decision to distribute those assets? If yes, what frust distribution 
standard was utUlzed and what facts were considered in relation to those standards as that 
criteria relates to each of the five Brunsting beneOclarles? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing> Inflammatory, prejudiclalt 
assumes facts not in evidence. is misleading and capable of causing jury confusion, Further, it is 
multifarious, consisting of more than one discrete sub-part. It is vague and confusing. It seeks to require 
the Respondent to Interpret legal documents and render legal conclusions. 

Amy Brun.sting- Objectloh9, Answers and Responses Page 7 o/26 
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Subject to the foregoing and without waving the foregoing objections. Respondent states: 

The Exxon and Chevron securities were received while my mother was still alive. They were 
presented as gifts. I was not involved in mother's decision, 

(b) Were you aware that those distributions were not equal? 

Ans wen 

Objection. Respondent objects to this Request as phrased. lt is harassing, inffammatory1 prejudicial1 

assumes facts not in evidence, is misleading and capable of causing jury confusion. Further, it is 
multifarious, consisting of more than one discrete sub-part. It is -vague and confusing. It seeks to require 
the Respondent to interpret legal documents and render legal conclusions. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

Yes, I was aware that the gift I received was not the same amount as the gifts received by Ann 
and Jack. However, to my knowledge, the amounts received by Ann and Jack were equal in 
amount to similar gifts receivi;d by mother,s other gmndchildren 

(c) Were you aware that Carl received no stock or other assets of any kind at that time? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. Further, it is 
multifarious, <lonsisting of more than one discrete sub-part. It is vague and confusing. It seeks to require 
the Respondent to interpret legal documents and render legal oonolusions. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

I do not believe this is a true statement. I believe, at or around this time, Carl was receiving 
monies from mother directly and/or via mother's payment of bills, invoices or other expenses. 

(d) Were ytJo involved in the decision making process in labeling those distribudons wi gifts? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes faots not in evidence, is misleading and capable of causing jury COllfusion. Further, it is 
multifarious, consisting of more than one discrete subNpart. lt is vague Md confusing. It seeks to require 
the Respondent to interpret legal documents and render legal conclusions. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

J do not believe that any monies, securities, etc. given out by mother while she was alive were 
distributions; but, no, l was not involved in any "decisionn of this sort. 

(e) Was any specific trust property directed to be distributed by the 8/2!12010 exereise of the 
Article Ill Qualified Benefi~iary Designation? If yes; what was the specific property, to who 

Amy Brunsting - Objections, Answers and Responses Page 8 of26 
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was the speeUlc property directed to be distributed, when, fn what proportions and 
accordillg to what criteria? 

Answer: 

Objection. Respondent objects to this Request as phrased. It Is harassing, inflammatoiy, prejudicial, 
assumes facts not in evidenoe, is misleading and capable of causing jury confusion. It is mtlltifarious, 
consisting of more than one di~crete sub-part. It is vague and confusing. It seeks to require the 
Respondent to foterpret legal documents and render JegaJ cono)usions. It seeks infonnation that is more 
appropriately requested or obtained from a person or persons over whom Respondent has no control. 
Respondent can only respond for herself~ and is not empowered to speak for other third per$ona. 

Subject to the foregoing and without waving the foregoing objections, Resl)ondent states: 

I was not a co-trustee until after mother died in November 2011 ~ so I was not involved in 
anything that occurred up until that time, and Candace's lawsuit began approximately 3 months 
later. As to specific trust property and its distribution, the documents ~peak for themselves. 

Interrogatory No. 5 (Really, Interrogatories J 6-26) 

As co-trustee, regarding the e~ercise of "Sole and Absolute Discretion" in recent opposition to a 
distribution to Candace Curtis: 

(a) What are, and how did the trustees interpret, the particular distributloo standards 
contained in "the trust11? 

Answer: 

Objection. Respondent objects to this Request as phnu1ed. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It seeks to require the Respondent to interpret legal 
documents and render legal conclusions. lt seeks information that is more appropriately requested or 
obtained from a person or persons over whom Respondent has no control Respondent can only respond 
for herself,. and is not empowered to speak for other third persons. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

The documents speak for themselves relative to standards stated therein. Otherwise~ my ability to 
act as a oo-trostee has been prejudiced, hampered and otherwise restricted as a result of the 
various lawsuits that have been filed by Carl and Candace, as well as the injunction previously 
requested by Candace and Carl. 

(b) Wb~t is the trustee's protess for making discretionary distribution declslon8? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudlcial, 
assumes facts not in evidence, Js misleading and capable of oausing juzy confusion. It is multifarious, 
consisting of more than one discrete subNpart. It seeks to require the Respondent to interpret legal 
documents and render legal conclusions. It seeks information that is more appropriately requested or 
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obtained from a person Of persons over whom Respondent has no control. Respondent can only respond 
for hersel(. and is not empowered to speak for other third persons. 

Subject to the foresoing and without waving the foregoing objeotions, Respondent states: 

The documents speak for themselves relative to standards stated therein. Othexwise, my ability to 
act as a co-trustee has been prejudiced. hampered. and otherwise restricted as a result of the 
various lawsuits that have been filed by Carl and Candace, as well as the injunction previously 
requested by Candace and Carl. 

(c) Wlaat does the trustee require wf\en asked to consider otbet" reso"_.-~,g and e¥tablish the 
beneficiary's &taradard of Hvlng? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing. inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It seeks to require the Respondent to interpret legal 
documents and rendel' legal conclusions. It seeks infonnation that is more appropriately requested or 
obtained frQm a person or persons over whom Respondent has no control. Respondent can only respond 
for herselt and is not empowered to speak for other third persons. 

Subject to the foregoing and without waving the foregoing objections, Respondent states; 

The documents speak for themselves relative to standards stated therein. Otherwise, my ability to 
act as a co-trustee has been prejudiced, hampered and otherwise restricted as a result of the 
various lawsuits that have been filed by Carl and Candace, as well as the injunction previously 
requested by Candace and Carl. 

(d) Does the trust require a beneficiary to waive their right of privacy as a eondition of 
receiving a beneficial interest? If so, identify the controlling provisions and the 
i11strument(s) that contain those provlslou9. 

A.J1swer; 

Objection. Respondent objects to this Request as phrased. It is harassin& inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of mQre than one discrete sub-part. It seeks to require the Respondent to interpret legal 
documents and render ]egal conclusions. lt seeks infonnation that is more appropriately requested or 
obtained from a person or persons over whom Respondent bas no control. Respondent can only respond 
for hersel~ and is not empowered to speak for other third persons. 

Subject to the foregoing and without wavirig the foregoing objections, Respondent states: 

The documents speak for themselves relative to standards stated therein. Otherwise, my ability to 
act as a co-trustee has been prejudiced, hampered and otherwise restricted as a result of the 
various lawsuits that have been filed by Carl and Candace, as well as the injunction previously 
requested by Candace and Carl. 
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( e) Does the trustee work with distribution advisors? If so, who and when? If' not, why not? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudiolal, 
assumes facts not in evidence, is misleading and capable of causing jury oonfusion. It is multifarious, 
consisting of more than one discrete sub-p11rt. It seeks to require the Respondent to interpret legal 
documents and render legal conclusions. It seeks Information that is more appropriately requested or 
obtained from a person or person!i over whom Respondent has no control. Respondent oan only respond 
for herself, and is not empowered to speak for other third persons. 

Subject to the foregoing nnd without waving the foregoing objections, Respondent states: 

My ability to act as a co-trustee has been prejudiced, hampered and otherwise restricted as a 
result of the various lawsuits that have been filed by Carl and Candace, as well as the injunction 
previously requested by Candace and Carl. 

(t) What types ot distributions would the trustees like a beueticia1-y to receive? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It seeks to require the Respondent to interpret legal 
documents and render legal conclusions. Additionally it is premature· in the sense that Cati and Candace 
may no longer be beneficiaries as a result of the lawsuits they have filed. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

The documents speak for themselves relative to distribution standards stated therein. 

(g) For what purposes can the benefid1uy request a disbibution from the trust? 

Answe1•: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. ft seeks to require the Respondent to interpret legal 
documents and render legal conclusions. Additionally it is premature in tho sense that Carl and Candace 

·may no longer be beneficiaries as a result of the lawsuits they have filed. 

Subject to the foregoing and without waving the foregoing objections, Respondent states; 

The documents speak for themselves relative to distribution standards stated the1>ein. 

(h) When would the trustees like distributions to be made and in what priority? 

Adswer: 

Objection. Respondent objects to this Request as phrased. lt is harassing~ inflammatory, prejudicial~ 
assumes facts not in evidence, is misleading and capable of causing jury confusion. lt is multifarious. 
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consisting of more than one discrete sub-part. It seeks to require the Respondent to inoorpret legal 
documents and render legal conclusions. Additionally it is premature in the sense that Carl and Candace 
may no fongef be benefo;iaries as a result of the lawsuits they have filed. 

Subject to the foregoing and without waving the foregoing objections, Respondent states; 

(i) 

the documents speak for themselves relative to distribution standards stated therein. Furthel'. my 
ability to act as a co-trustee has been prejudiced. hampered and otherwise "'stricted as a result of 
the various lawsuits that have been filed by Carl and Candace, as well as the injunction 
previously requested by Candace and Carl. Resolution of these lawsuits could serve as a means 
by which it might be determined '"when" (and to whom) distributions may be made, 

What circumstances should or should not exist prior to a distribution from "the trust"? 

Answer: 

Objection. Respondent objects to this Request 11s phrased. It is harassing, illflammatory1 prejudicial, 
assumes facts not in evidence, is misleading and capable of causing jury confusion. It is multifarious, 
consisting of more than one discrete sub-part. It seeks to require the Respondent to interpret legal 
documents and render legal conclusions. Additionally it ls premature in the sense that Carl and Candace 
ma.y no longer be beneficiaries as a result of the lawsuits they have filed. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

The documents speak for themselves relative to distribution standards stated therein. Further, my 
ability to act as a co-trustee has been prejudiced, hampered and otherwise restricted as a result of 
the various lawsuits that have been filed by Carl and Candace, &$ well as the injunction 
previously requested by Candace and Carl. Resolution of these lawsuits could sef\le as a means 
by which it might be detennined 11when" (and to whom) distributions may be made. 

(j) Who should be involved In the decision making process? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial. 
assumes facts not in evidence, is misleading and capable of causing jury confusion, It is multifarious, 
consisting Qf more than one discrete sub-part. It seeks to require the Respondent to interpret legal 
documents and rendttr legal conclusions. Additionally it is premature in the sense that Carl and Candace 
may no longer be beneficiaries as a result of the lawsuits they have filed, 

Subject to the foregoing and without waving the foregoing objections, Respondent state&! 

The documents speak for themselves relative to distribution standards stated therein. 

(k) What fadon does the decision-maker measure In determining the benetlt1ary's need for a 
distribution? 

Answer: 

Objection. Respondent objects to this Request as phrased. It is harassing, inflammatory, prejudicial, 
assumes facts not in evidence~ is misleading and capable of causing jury confusion. It is multifartous, 
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consisting of more than one discrete sub~part. It seeks to require the Respondent to Interpret legal 
documents and render legal conclusions. Additionally it is premature in the sense that Carl and Candace 
may no longer be beneficiaries as a result of the lawsuits they have filed, 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

The documents speak for themselves relative to distribution standards stated therein. 

Respondent invokes all rights and remedies associated with instances of offensive discovery 
abuse, including with.out limitation, a request for a protective order. This request is occasioned, 
in part, by Candace Louise Curtfa' abuse of the Texas Rules of Civil Procedure and her violation 
of "discrete sub-part" standards and restrictions. Candace Louise Curtis has issued more 
interrogatories than she is permitted to issue under the Rules. Until her intenogatories are re
drafted to remedy the violation, or pending further instructions from the Court~ additional 
objections to the remalning inten-ogatories are re.served, as a:re additional factual answers. 

(I) What facts were relied upon fQ your determination to oppose distributions to Candace? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interro1atory No. 6 (Really, Interrogalorie.t 27-29) 

On March 8, 2011, Anita sent an email to you, Candy, and Carole in which she said: 

"I $poke w/ mom about the whole situation; she listens to reason and C(lll understand our 
~oncernsjor Cat•/, and will sign the changes to the trust next week I have beer1 vetyfonh1·/ght in 
explaining the changes in the trust to her, a11d that they would be done in order to minimize (Illy 
pathway that Drina might have to Cal'l's money. The changes are not lo penalize Carl, but to 
ensuJ'e the money goes for his care. 11 

(11) Did you meet with Candace Freed to discuss any trust business prior to the death ofNelva 
Brunsting? If yes, provide the dates and explain the purposes for each of those meetings. 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
aJlowed by the Texas Rules of Civil Procedure. 

(b) How much were you involved with Anita's efforts to convince Nelva to alter the terms of the 
tru&t? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 
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(c) How much was Carole involved with Ani1~a's efforts to convince Nelva to alter the terms of 
the trust? 

.t\.nswer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interrogatocy No.7 (~ally. l11terrogalories 30-31) 

lllstl1lments are alleged to have been signed byNelva Brunsting on August25, 2010. 

(a) Were you involved in discussion& h1volving the creation or sJgnJng of the August 25, 2010 
trust amendment instrument(s)? If yes, explain the circumstances leading up to the t::1•eation 
of the inatrument. 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
aUowed by the Texas Rules of Civil Procedure. 

(b) Were you personally present wlaeu those documents were signed? If yes. please Identify' the 
location where they were signed and pro1'ide the names and contact Information for 
everyone who was personalty present when those instruments were signed. 

Answen 

Objection. Respondent objects to this Request as it ell'.ceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interrogatory No. 8 (Really, lntaffl)gatorles 32-33) 

Instruments are alleged to have been signed byNelva Brunsting on December21, 2010. 

(a) Were you involved in the preparatory discussions? If yes, pleue explain the circumstances 
leadil!g up to the creation of the December 211 2010 instruments. 

Answert 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) Were you personally present when those documents were signed? lfye8, please identify the 
location where they were signed and pro-vide the names and contact information for 
everyone who was personaUy present when those instruments were sigaed. 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 
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Interrogatory No. ~ (Really, Intem>gatorles 34-37) 

Pursuant to the Provisions of the 2005 Restatement, Administration of the Decedent's trust in Article IX: 

(a) Did Nelva have the authority to remove the trustees of the Decedent's Trust? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) Did the exercise of the Qualified Beneficiary Designation and Testamentary Power of 
Appointment, dated 8/25/:2010, appoint specific property to my .specified beneficiary or 
beneficiaries'! 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(c) Did the Limited Testamentary Power of Appointment, dated 812512010, direct distributions 
of priii~ipnl of the Decedent's Trust in a manner that discharged the surviving FouJlder's 
legal obligations to any beneficiary of the Decedent's Trust? If yes, please ~xplain with a 
specUicity as it affects cath of the fwe Brunsting helrs/beneOcinrles. 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(d) If Nelva discharged her legal oblJgatlons to a beneficiary of the llececlent's Trust, what 
beneficlary(.s) and to what extent did Nelva discharge her legal ol>Ugatlons to tltose 
beneficiaries? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interrogatory No. 10 (Really, Interrogatories 38·41) 

Please refer to George Vie's July 15, 2013 letter to the Special Master and Attachment 1 to these 
interrogatories when considering the following questions. Note that Attachment 1 is a summary of your 
Schedule F, plus distributions to beneficiaries from the Edward Jones account during the 10-year period 
covered by the schedule, also including the $ l 00>000.00 distribution Anita received in 2005 to pay off her 
house. 

Your latter states that: 

"Numerous gifta were given lo the older Brunsting children (Carl, Candace and Carole),· 
Candaae's sons, Kevan Curtl.s• and Andy Curlis (currently in their m id-3 Os); and Cnrl's 
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daughter, Marta Brunsting Huntsman (prior lo Mr. Bnmsting's death) to assist with their college, 
business ondlor wedding qxpenses. " 

Attachment I demonstrates that during the IO-year period of the schedule, approximately 46% of the 
distributions went to Candy, Carole, Cad> Kevan and Andy~ with the balance of approximately 54% going 
to you, Anita and your respective children, Nothing was noted to have been received by Marta during the 
l 0-year period. 

(a) Please state with specificity the dates and amounts of all gifts given to the older beneficiaries 
ftlld the source of the information in support of these alleged transactions~ 88 tilalmed by you 
in your July 15, 2013 letter of intended inftueace addnssed to the Spe~ial Master. 

Answer: 

Objection. Respondent objects to this Request as it ex.ceeds the number of pemlissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) Our Dad died April 1, 2009. The only noted transactions labeled as gifts to Kevan and A1'dy 
Curtis nre dated October 1, 2009. Please state with specificity the dates and amounts of all 
other alleged gifts given to Kevan, Andy, or Marta between 1001 and April 1, 2009, the 
source of the information in support of these transactions, aJJd the reason why theiJe 
tfansactions were not listed on any schedules. ltnooe say none. 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

In general the July 15, 2013 letter to the Master attempts to provide explanation for the a.c(;elerated 
dtssipation of trust assets while our Mother was still alive. These take-my-word-for it assertions have not 
been supported by Generally Accepted Accounting Prin~iples (GAAP) in any disclosures. The recap of 
distributions, or gifts if you want to call them that, reflected on Attachment 1, clearly shows an inequity. 

(e) Were you involved in the de~ision making process for any of those distributions? If yes, 
explain. 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
aUowed by the Texas Rules of Civil Procedure. 

(d) In your July 15, 2013 letter to the Master you claim "Defendan«i are individuals, not 
financial professionals." Did yo11 hire financial professionals to assist you iu meetina the 
obligations commensurate witb your fidu~iary duties? If yes, who, when, and what did they 
do? If not, why not? 

Answer~ 

Objection. Respondent object-11 to this Request as it exceeds the number of permis.sibJe interrogatories 
allowed by the Texas Rules of Civil Procedure. 
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Interrogatory No. 11 (Really, Interrogatories 42~56) 

Regarding the August 25, 2010 ''Qualified Seneficiary Designation and Testamentary Power of 
Appointment under Living Trust Agreement" 

(a) What changes to the dlspositive provisions of the Survivor's Trust we.-e affected by the 
8/25/2010 exercise of the Article III power? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) What changes to the adtninistr~tive provisions of the Survivor's Trust were affected by the 
8/25/1010 txercise of the Artkle III power? 

Answer: 

Objection. Respondent objects to this Request as it ex.ceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(c) What changes to the dispoaitive provisions of the Decedent's Trust were affe~ted by the 
8/25/2010 ex<1rcise of the Ardele Ill power? 

Answen 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedll.l'e. 

(d) What changes to the adininistrative provisions of the Decedent's Trust were affected by the 
8/2512010 exerci!Je of the Article IO power? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Tex.as Rules of Civil Proaedure. 

(e) What changes to the dispositive provisions. of the Survivor's Trust were affected by the 
8125/2010 exercise of the Article VDI L 'l'P A? 

Answer: 

Objection. Respondent objects to this Request ns it exceeds the number of pem1issible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(f) What changes to the disposi1ive provisions of the Decedent's Trust were affected by the 
8/2S/201 O exercise of the Article VIlI L TP A? 

Answer: 
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Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(g) What changes to the administrative provisions of tbe Decedent's Trust were affected by the 
8/25/2010 exercise of the Article VIII LTPA? 

Answeri 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure, 

(h) What changes to the dispo.sitive provisions of the Survi"Vor•s Trust were affected by the 
8/2512010 exercise of the Article IX LTPA? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(i) What changes to the dispositive pl'ovisions of the Decedent's Trust were affected by the 
8/2512010 exercise of the Article lX LTPA? 

Answer: 

Objection. Respondent objects to t11is Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(i) What changes to the administrative provisions of the Survivor's Trust (A.rticle VIII) were 
affected by the 8!25/2010 exercise of the Article VIII LTPA? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(k) What changes to the ad1~inistrative provisions of the Decedellt's Trust were adTected by the 
8/25/2010 exercise of the Article IX LTPA? 

Answer: 

Objection. Respondent objects to this Request 11s it exceeds the number of pennissible interrogatories 
allowed by the Toxas Rules of Civil Procedure. 

(1) Has the Brunsting Family Trust ever been amended or revolu!d by a court of competent 
jurlsdi~tioa? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of CMI Procedure. 
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(m) Bas the Elmer H. Brunsting Irrevocable Decedent's trust ever been emended or revoked by 
a court of eompetentjurJsdiction? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedufe, 

(o) Was any .specific trust property di~cted to be distributed by the 8125/1010 e:lercise of the 
Article V111 Umited Testamentary Power of Appointment? If yes. what \Vas the specific 
property; to who was the specific property directed to be distrib1tted; wl1en, in what 
proportions; and, according to what criteria? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Tex:as Rules of Civil Procedure. 

(o) What SlJeciffo tru~t property was directed to b0 distributed by th~ 8/25/2010 exercise of the 
Article IX limited testamentary power? A~oordiug to what standard was it to be 
distributed. when, how and to whom was it to be distributed? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of C lvil Procedure. 

Interrogatocy No. 11 (Really, Interrogatories 57-65) 

With respect to the August 2St 2010 QBD "Section B, Trustor's lntent in Establishing Personal Asset 
!mm,'t 

Intention 1. To protect and conserve trust principal 

EE Bonds have long been known to exist, yet have never been included in the list of assets of the trust, or 
accounted for by the trustees. This was brought to your attention at the hearing in connection with the 
Report of Master in July 2013. Anita received. a letter from the Treasury dated December 4, 2014, 
referring to "your recent transaction and/or inqui!J'", which says the search "identified the unredeemed 
bonds described on the enclosed list". Jt goes on to state "The Department of the Treasury requires the 
properly completed fonns be submitted in order to process the claims." A check with the Treasury 
Department gave a total value of the bonds as approximately $6,452.64. A statement at the end of the 
Bond List received as llJI attachment to the correspondenoe says: ''*If there a..e any bonds marked with 
an asterisk, they are within one month of their final maturity and may not be reissued ot replaced." 
All bonds on the list are marked with an asterisk. 

(a) Why was your inquiry made more than one year after you were noticed of the existence of 
those EE Bonds? 

Answer: 
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Objection. Respondent objects to this Request as it exceeds tbe number of permissible interrogatories 
allowed by the TeKas Rules of Civil Procedure. 

(b) What elaim(s), if any, were requested to be processed? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of' pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(c) Were the properly completed forms subsequently submitted? If no, why not? If yes, what 
were the results aod wby have the transa6:tion records not been disclosed to Plainlifl'(s)? 

Aoswer1 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatQries 
allowed by the Texas Rules of Civil Procedure. 

Intention 2. To eliminate and reduce income taxes> generatfon skipping trnnsfer truces and estate and death 
tax.es on trust assets and on assets in the estate of the beneficiary 

The Decedent's Trust has received fann income every year, which has not been distributed since 2012. 
Consequently the decedent's trust owed hefty income taxes each year. 

(a) Why have those taxes not been reduced by distributions of farm income to personal asset 
trusts fm• the five beneficiaries? What advice have you obtained or been given regarding 
income taxes paid by the trusts, if ariy? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible Interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Intention 3. To benefit and provide for the financial needs of the beneficiary Md his or her descendants; 

(a) In what way have you .-espected this intention? 
Objection. Respondent objects to this Request as it 6Xceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Answet': 

lntention 5 To invest in non-consumables, suoh as a principal residence, in order to provide the 
beneffcimy with the liberal use and enjoyment of such property, without charge, rather than make a 
distribution of trust assets to the beneficiary or purchase them in the name of the beneficiary. It is the 
Trustor's desire in this regard that the beneficiary, to the extent possible. use his or her own resources to 
pay for living expenses and consumables in order to reduce the size of such beneficiary's estate subject to 
estate taxes and claim~ Qf third parties; 

(a) 1n what way have you considered the needs and resources of beneficiary Candace Curtis in 
your distribution considerations? 
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Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissibfe interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) What facts did you rely upon in evaluating the needs and personal resources of beneficiary 
Candace Curtis in your distribution conl\lidcrations? 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Intention 6. To invest in reasonable business vontures, including business start-ups, where the beneficiaiy 
is a principal or otherwise involved in such ventures or start-ups; 

(a) What inquiry did you make in effort to determine the existence of business venture11 or 
1:1•·art-ups that b~neficiary Candace Curtis may be involved in as a part of your distribution 
conslderatlons? 

Answer: 

Objection. Respondent objects to 1his Request as it exceeds the number of' pemiissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) In your determination not to fund individual asset trusts what facts were considered In 
relation to any of the remaining expressed intention& for such actions? 

An.swer: 

Objection. Respondent objects to this Request as it exceeds the number of pennJssible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Interrogatory No. 13 (Really, Interrogatories 66-69) 

The Bates stamped documents included in Plaintiffs document produ~tion P6~Pl55,11My Trustee 
Manual". Chapter 2, PI9-P22 is titled "BEFORE OETTING STARTED: A FEW lMPORTANT "DO'S 
AND DON'TS,,. 

Please review pages 2-l through 2~4 Qf My Trustee Handbook and answer the following questions with 
specificity; 

(a) Which of the eight ":Oo's" have you done? 

AnswerJ 

Objection. Respondent objects to this Request as it exceeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) Whicb of the eight "Do's•' have you not dooe? 

Answer: 

Amy Brunsting - Objections, An3Wet'S and Response$ Page 21 ofZ~ 
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Objection. Respondent objects to d1is Request as it exceeds the number of permissible interrogatories 
al1owed by the Texa$ Rules of Civil Procedure. 

(c) Which of the nide "Do Not's" have you done? 

Answer~ 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(d) Whlcb of the nine ttDo Not'a" ha...,e you not done? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by 1h.e Texas Rules of Civil Procedure. 

Interrogatory No.14 (Really, lnterroqalories 70-75) 

In establishing Personal Asset Trusts for the beneficiaries 

(a) Describe the steps you have taken to bonor the provisions at Page 6 Item C of the August 
25, 2010 Q:UD regarding PERSONAL ASSET TRUST PROVISIONS, as those provisions 
relate to th.e personal asset trusts for each of the five Brunsting beneficiaries? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pllnnissible int.errogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) What dispositive and administratil'e provisions llow to the personal asset tru111' from the 
Decedent's Trost? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of pennissible inte1T0gatories 
nllowed by the Texas Rules of Civil Procedure. 

(e) What dlspositive and administrative provisions flow to the personal asset trust3 from the 
Survivo1•1s Trust? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(cl) When the dlsposltlve provisions of the J>ecedent•s Trust llnd those of the amended 
Survivor•s Trusts 1'te fn dlr~ct conflict, what provisions of which idstrument are 
controlling? Why? 

Answer: 

II.my B1·unst1ng- Objections, Answers and Responses Page 22of26 
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Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
aJlowed by the Tex.as Rules of Civil Procedure. 

(e) When the ndmbdstratlve provisions of the Decedent's Trust and those of the Survivor's 
Trusts are in direct co110ict, what provisions of which instl·ument are controlling? Why? 

A11sw1m 

Objection. Respondent objects to this Request as it exceeds the number of permissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(t) Describe the steps you have taken to honor the provisions of Article X, Section B (l)(a)(i) of 
the Brunsting Famlly Trust? 

Answer: 

Objection. Respondent objects to this Request as it exceeds the number of permissible lntertogatories 
allowed by the Texas Rules of Civil Procedure. 

IoterrogatOl'Y No. IS (Really, Interrogatories 76-77) 

Accounts and Accounting 

(a) How can you create personal asset trusts and fullil1 the purposes of the Crust without a full, 
true, aod complete statutory ac4':ounting? 

Answer: 

Objection. Respondent objects to this Request as it ex<::eeds the number of pennissibJe interrogatories 
allowed by the Texas Rules of Civil Procedure. 

(b) When and how did the acting trustees infonn the heneficia.rle$ regarding their beneficial 
Interests? 

Answer: 

Objection, Respondent objoots to 1hi.$ Request as it ex<:ieeds the number of pennissible interrogatories 
allowed by the Texas Rules of Civil Procedure. 

Arny Brunsting- Objeclir;m;, Answers and Respcms~s Page 23 of 2(j 
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OBJECTIONS AND RESPONSES 

Request for Productiod No. I 

Schedule F ~Purports to be a partial gifting reconciliation from Elmer and Nelva Brunsting from 2001, as 
developed from checking transactions. Please provide any bank statements beginning January 1, 2001 
through the present that have not already been provided. 

Response: 

Objection. Respondent objects to this Request as duplicative of requests previously issued to one or more 
o-ther parties to the subject litigation. It is harassing and an abuse of the discovery process for various 
reasons, including but not limited to its effort to obtain materials that have already been produced by other 
parties to the subject litigation. Additionally, it is premature and potentially in violation of the rights of 
one or more other parties to this litigation in the sense that it seeks infonmltion that the Requesting Party 
may no longer be entitled to receive (if she ever was). lt b also overbroad in scope and duration of 
request. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

Please refer to Anita Brunsting's responses to the same Request, which is incorporated by 
reference as if fully restated herein. 

Reqaest for Production No. :2 

P1ease provide any Edward Jones statements beginning January I, 200 I through the present that have not 
already been provided. 

Response: 

Objection. Respondent objects to this Request as duplicative of requests previously issued to one or more 
other parties to the subject litigation. It is harassing and nn abuse of the discovery process for various 
reasonsi including but not limited to its effort to obtain materials that have already been produced by other 
parties to the subject litigation. Additionally) it is premature and potentially in violation of the rights of 
one or more other parties to this litigation in the sense that it seeks infonnation that the Requesting Party 
may no longer be entitled to receive (if she ever was). It is also overbroad in scope and duration of 
request. 

Subject to the foregoing and without wa'Ving the foregoing objections. Respondent states: 

Please refer to Anita Brunsting's responses to the same Request, which is incorporated by 
reference as if fully restated herein. 

Request for Production No. 3 

Please provide a true and correct copy of the "Appointment of Successor Trustees" dated July 1, 2008 
referenced in such instruments as the Certificates of Trust bearing Bates St.amps P6783, V &F 000004; 
P6784, V&F 000005 and P6785, V &F 000006, 

Response: 

Amy Bl'unsllng - Objections, Answers and Response& Page24o/26 
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Objection. Respondent objects to this Request as duplicative of requests previously issued to one or more 
other parties to the subject litigation. It is hllt'assing and an abuse of the discovery process for varlous 
reasons, including but not limited to its effort to obtain materials that have already been produced by other 
parties to the subject litigation. Additionally, it is premature and potentially in violation of the rights of 
one or more other parties to this litigation in the sense that it seeks infonnation that the Requesting Party 
may no longer be entitled to receive (if she ever was). It is also overbroad in scope and duration of 
request. 

Subject to the foregoing and without waving the foregoing objections, Respondent states~ 

Please refer to Anita Brunsting'& responses to the same Request, which i.s incorporated by 
reference as if fully restated herein. 

Request for Production No. 4 

Please provide a true and correct copy of the "Agreement" signed by Ne Iva Brunsting establishing the rate 
of trustee compensation churned in the April 2012 spreadsheets and July 2013 Master's report.. Please also 
include a copy of any letters of notice of change in trustee compensation, along with proofs of certified 
mailing to beneficiaries, as required by the Texas property statutes. 

Response: 

Objection. Respondent objects to this Request as duplicative of requests previously issued to one or more 
other parties to the subject litigation. It is harassing and an abuse of the discovery process for various 
reasons, including but not limited to its effort to obtain materials that have already been produced by other 
parties ro the subject litigation. Additionally, it is premature and potentially in violation of the rights of 
onn or more other parties to this litigation in the sense that it seeks information that the Requesting Party 
may no tonger be entitled 1o receive (if she ever was). lt is also overbroad in scope and duration of 
request. 

Subject to the foregoing and without waving the foregoing objections, Respondent states: 

Please refer to Anita Brunsting's responses to the same Request, which is incorporated by 
reference as if fully restated herein. 

Request for Pr()duction No. 5 

Please provide any and all parole evidence indicating NeJva's knowledge of and direct participation in 
discussions related to "changes to the trust" specifically in regard to the instruments dated August 25, 
2010, and those dated December 21, 2010. 

Response: 

Objection. Respondent objects to this Request as duplicative of requests previously issued to one or more 
other parties to the subject litigation. It is harassing and an abuse of the discovery process for various 
reasons, including but not limited to its effort to obtain materials that have already been produced by other 
partiea to the subject litigation. Additionally, it is premature and potentially in violation of the rights of 
one or more other parties to this litigation in the sense that it seeks information that the Requesting Party 
may no longer be entitled to receive (if she ever was). It is also overm'Oad in scope and duration of 
request. Furthert it seeks infonnation, which - if it exists - is i11 thQ hands of third parties ov~r whom 
Respondent has no control. 

Amy Brunsting - ObjecJiom, Answers and Re$ponses Page15 o/26 
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Subject to the foregoing and without waving the foregoing objections, Respondent states: 

Please refer lo Anita Brunsting• s responses to the same Request, whloh is incorporated by 
reference as if fully restated herein. 

Request for Production No. 6 

Please provide oopies ofaU supporting documentation upon which 2014 taxes were calculated nnd paid in 
re~rd to any Brunsting related trust(s). 

Response: 

Materials responsive to this Request have previously been provided by Anita Brunsting directly 
and/or through counsel. Additional responsive materials are in the process of being accumulated 
and will likewise be provided by Anita Brunsting directly and/or through counsel. 

Amy Brun.sting - Objecticns, Answers and Responses Page26of26 
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STA TB OF TEXAS 

COUNTY OF .Qurqaj 
§ 
§ 
§ 

VERIF'ICATION 

Before me, the undersigned notary, 011 this day personally appeared AMY RUTH 
BRUNSTING, the affiant, whose identity is known to me. After I administet•ed an oath, affiant 
testified as foUows: · · 

My name is Amy Ruth Brunsting, and I am over 18 years of age,_ of sound mind and 
capable of making this verification. l have read answers to the interrogatories issued to 
me by Candace Louise Curtis. Unless otherwise noted in the content of the answel'S, the 
facts stated are within my personal knowledge and are true Md co1Tect. 

Swom to and subscl'ibed before mo by t\rou Ba ID3\--; n9 _on the JS- ~•Y 
of June,2015. \ 

e KIMBERLY A JOHNESE 
-Notary Pub!fo. Slate of 'rexae 

MyOomm111olon ~tea 
NOVEMSSR 16, 2015 
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Subject: Fw: Mediation Preparation 
From: Candace Curtis <occurtis@sbcglobal.net> 
Date: 6/17 /2016 11:27 AM 
To: Rik Munson <blowintough@att.net> 

On Wednesday, March 30, 2016 8:01 PM, Candace Curtis <occurtis@sbcglobal.net> wrote: 

Dear Anita and Amy, 

I find it hard to imagine what we will be mediating without information about the assets. 

I have attached an Excel spreadsheet created using the information in the supplemental 
production dated June 25, 2015 (bates 5671-5813). Once you receive the March 2016 bank and 
brokerage statements it should be simple enough for you to fill in the blanks (highlighted in blue) 
and return it. 

The Report of Master reflects $96,740.01 in farm rental income from October 5, 2012 through 
March 5, 2013. Please fill in the farm rental income detail from March 6, 2013 through March 30, 
2016 on the spreadsheet. 

I am particularly concerned about four (4) accounts which had dividend income in 2014, yet I have 
been unable to find any statements for these accounts. 

The Master's Report lists dividend income for Chevron account 9415: 

9/9/11 
12/9/11 
3/9/12 
6/11/12 
9/10/12 
12/10/12 

$465.04 
487.02 
490.82 
549.72 
554.60 

4.36 

It appears that the bulk of the account was liquidated between September 10 and December 10, 
2012. 2014 TOTAL dividends were $21.53. 

Where did that money go??????? Please provide ALL of the account statements for this account. 

The remaining three 1099s for which there is no backup (that I can find) in the records are: 

Chevron 9407 
Chevron 7657 
MetLife 6968 

I did find that on 12/12/14 Metlife put $33.25 in B of A account 3523. What exactly is that for? If it 
is an annuity, what are the terms? 

Please provide the March 2016 statements for the two Chevron accounts (9407 and 7657). 

6/17 /2016 11:32 AM 
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EXHIBIT 8 
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April 16, 2016 

Candace Louise Curtis 
218 Landana Street 

American Canyon CA 94503 
925-759-9020 

occurtis@sbcglobal.net 

To Anita Brunsting and Amy Brunsting and their Counsel of Record: 

Please take note that Candace Louise Curtis v Anita Brunsting and Amy Brunsting, et al. 
(Curtis v Brunsting) is a distinctly separate suit from the claims filed by Carl Brunsting, whether 
individually or on behalf of the estate ofNelva Brunsting. 

Curtis v Brunsting began in the federal Court 11 months before the estate's claims were 
filed in the Harris County District Court January 29, 2013, and 14 months prior to the claims 
filed in the Harris County Probate Court April 9, 2013. 

Curtis v Brunsting came to the Harris County Probate Court under a remand order 
obtained by defendants as part of a stipulated agreement. The remand order is on file with the 
Probate Court accepted without qualification or reservation. The order in pertinent part reads: 

It is further, ORDERED that all Orders rendered by this Court shall carry the 
same force and effect through the remand that they would have had if a remand 
had not been ordered. 

SIGNED on this 15th day of May, 2014. 

Defendants and their Counsel are advised that they are in violation of the federal 
injunction and orders issued April 9, 2013 by The Honorable Judge Kenneth Hoyt, United States 
District Court Judge for the Southern District of Texas, and in violation of other specific orders 
issued by Judge Hoyt in the course of the federal litigation as reflected in the transcripts of the 
federal hearings on file with the Probate Court. 

The "federal and state rules impose a duty of candor, good faith and fair dealing on 
attorneys representing clients in the courts and in the matter at issue this notice is required by 
Fed. R. Civ. P. 1 l(b). 

Counsel is further advised that violation of a federal injunction is a very serious matter 
and may be treated as a mere civil contempt, but may also result in criminal sanctions under Title 
18 of the United States Code, depending upon the severity of the violations. 

The violations I am looking at are extremely serious and involve continued refusal to act 
and continued misapplications of valuable consideration in direct violation of a federal injunction 
not to mention the law of the Brunsting trust(s). 

Counsel and their clients have willfully violated federal Court orders, including but not 
limited to an order for disclosures of information to Plaintiffs and all the other beneficiaries. The 
Court also entered an order that paying Defendants' attorney's fees is not a liability of the trust 
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and that attorneys can only be paid from the trust by the mutual agreement of all the 
beneficiaries. My consent has neither been requested, nor has it been given, nor have I received 
complete disclosures of the information ordered by the federal Court. 

Counsel and their clients are also reminded that the remand from the federal to the state 
court was the product of a multi-faceted arrangement in which Defendants and their counsel 
agreed to honor the federal court injunction and the orders entered as if there had been no 
remand. 

Plaintiff Curtis respectfully requests that counsel advise as to how it would remedy its 
multitude of ethical violations within 21 days, as provided by Rule 11 (b ). The rest of this 
message is contained in those rules. 

Please see attached Rule 11 (b) Motion for Sanctions with Points and Authorities. 

Sincerely, 

Candace L. Curtis 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Unffed '~'1·-. 
,..._ • .... 1 r..hes Dis ... , 
0outherp 0 . <Tiet 

~- ,, !Strict of 

AUG 1 0 2016 

Candace Louise Curtis 
Plaintiff 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

DaviaJ. 8,. 
• 'ifdfey, Clerk Of Court 

v 

Anita Kay Brunsting, et al 
Defendants 

Civil Action No. 4:12-cv-00592 

PLAINTIFF'S NOTICE OF RELATED CASE (Local Rule 5.2) 

Civil Action No. 4:16-cv-01969 currently pending before the Honorable Judge Alfred H. 

Bennett is closely related to Civil Action 4:12-cv-00592. 

A Rule 60 F.R.C.P. motion is pending before the Honorable Judge Kenneth Hoyt in the 

above referenced action, that is also relevant in Civil Action No. 4:16-cv-01969. All of the 

Parties to the above titled action are hereby noticed that these cases and events are closely related 

and the findings of fact and conclusions of law in the civil breach of fiduciary 4:12-cv-00592 

will have a direct bearing on the civil RICO 4:16-cv-01969 action. 

1 

Candac 1s Date 
218 Lan a treet 
American Canyon CA 94503 
925-759-9020 
occurtis@sbcglobal.net 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

/.\UG 1 0 2016 

Candace Louise Curtis 
Plaintiff 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

v Civil Action No. 4:12-cv-00592 

Anita Kay Brunsting, et al 
Defendants 

PLAINTIFF CANDACE LOUISE CURTIS' 
MOTION FOR PERMISSION FOR ELECTRONIC CASE FILING. 

As the Pro se Plaintiff in the above-captioned matter, I respectfully ask the Court for 
permission to participate in electronic case filing ("e-filing") in this case. I hereby affirm that: 

1. I have reviewed the requirements fore-filing and agree to abide by them. 

2. I understand that once I register fore-filing, I will receive notices and documents only by 

email in this case and not by regular mail. 

3. I have regular access to the technical requirements necessary toe-file successfully: 

a. A computer with internet access; 

b. An email account on a daily basis to receive notifications from the Court and 

notices from thee-filing system. 

c. A scanner to convert documents that are only in paper format into electronic files; 

d. A printer or copier to create required paper copies such as chambers copies; 

e. A word-processing program to create documents; and 

f. A pdf reader and a pdf writer to convert word processing documents into pdf 

format, the only electronic format in which documents can bee-filed. 
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Date: 8 /<? /2Dt Ip 
Respectfully submitted, 

urtis 
treet 

American Canyon CA 94503 
925-759-9020 
occurtis@sbcglobal.net 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Candace Louise Curtis, 
Plaintiff 

v 

Anita Brunsting, et al 
Defendants 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Certificate of Service 

Civil Action 4:12-cv-00592 

I hereby certify that a true and correct copy of the following documents was deposited in 

the U.S. mail with postage fully prepaid on the ~ day of August 2016, via U.S.P.S. Priority 

Mail addressed as follows: 

1. Motion for Rule 60 Relief, Documents 115-119 in Case 4:12-cv-00592 filed TXSD 2016-

08-03. 

2. Application for CMIECF access 

3. Notice of Related Case filing 

Darlene Payne Smith 
1401 McKinney, l 7TH Floor 
Houston, Texas 77010 

Attorneys for Albert Vacek Jr. 
and Candace Kunz-Freed 
Corey Reed 
Thompson Coe 
One Riverway, Suite 1700 
Houston, Texas 77056 

Attorney for Anita Brunsting 
Stephen A. Mendel 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, TX 77079 

Jason Ostrom 
Ostrom Morris, PLLC 
6363 Woodway, Suite 300 
Houston, Texas 77057 

Bobbie G. Bayless 
2931 Ferndale 
Houston, Texas 77098 

Gregory Lester 
955 N Dairy Ashford Rd# 220 
Houston, TX 77079 

Bernard Lyle Mathews III 
2000 S. Dairy Ashford Rd, Suite 520 
Houston, Texas 77077 

1 
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Attorney for Amy Brunsting 
Neal E. Spielman 
Griffin & Matthews 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 

Attorneys for Christine Riddle Butts 
and Clarinda Comstock 
Laura Beckman Hedge Assistant County 
Attorney 
1019 Congress, 15th Floor 
Houston, Texas 77002 
Via email at Laura.Hedge@cao.hctx.net 

Jill Willard Young 
2900 Weslayan, Suite 150 
Houston, TX 77027 

Bradley E. Featherston 
Featherdston Tran P.L.L.C. 
20333 State Highway 249 suite 200 
Houston, Texas 77070 

Tony Baiamonte III 
1608 Victor Street 
Houston, TX 77019 

2 

Candace o i 1s 
218 Lan an et 
American Canyon CA 94503 
925-759-9020 
occurtis@sbcglobal.net 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Candace Louise Curtis 
Plaintiff, 

v 

Anita Kay Brunsting, et al 
Defendants 

§ Civil Action No. 4:12-cv-00592 
§ 
§ [PROPOSED] ORDER GRANTING 
§ MOTION FOR PERMISSION FOR 
§ ELECTRONIC CASE FILING 
§ 
§ DATE: 
§ TIME: 
§ COURTROOM: 
§ JUDGE: 

The Court has considered the Motion for Permission for Electronic Case Filing. Finding 

that good cause exists, the Motion is GRANTED. 

IT IS SO ORDERED 

DATED: -----

United States District Judge 

20-20566.2590



1 / 1 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

CANDACE LOUISE CURTIS, et al, § 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

  

              Plaintiffs,  

VS.     CIVIL ACTION NO. 4:12-CV-592 

  

ANITA KAY BRUNSTING, et al,  

  

              Defendants.  

 

ORDER 
 

Pending before the Court is the plaintiff’s Motion for Access to the Court’s Electronic 

Filing System (Dkt. No. 122). The Court, having considered the plaintiff’s motion, together with 

the Court file and the applicable law, determines that the motion should be denied. Accordingly, 

it is hereby ORDERED that the plaintiff’s Motion for Access to the Court’s Electronic Filing 

System is DENIED.   

It is so ORDERED. 

 SIGNED on this 9
th

 day of March, 2017. 

 

 

___________________________________ 

Kenneth M. Hoyt 

United States District Judge 

United States District Court
Southern District of Texas

ENTERED
March 09, 2017

David J. Bradley, Clerk

Case 4:12-cv-00592   Document 123   Filed on 03/09/17 in TXSD   Page 1 of 1

20-20566.2591



Case 4:12-cv-00592   Document 124   Filed on 03/20/19 in TXSD   Page 1 of 65

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Candace Louise Curtis § 
Plaintiff, § 

United States Courts 
Southern District of Texas 

Fl LED 

MAR 20 2019 
David J. Bradley, Clerk of Court 

§ 
§ 

Civil Action NO. 4:12-CV-592 

v. § 
§ 

Anita Brunsting and Amy Brunsting § 
Defendants § 

The Honorable Kenneth Hoyt 

APPLICATION FOR ORDERS TO SHOW CAUSE WHY DEFENDANTS AND 
THEIR COUNSEL SHOULD NOT BE HELD IN CONTEMPT OF THIS 

COURT'S INJUNCTIVE ORDERS 

To the Honorable Judge Kenneth Hoyt, 

Petitioner herein, Candace Louise Curtis (Curtis), a California Resident, 

filed a breach of fiduciary suit into this Court on February 27, 2012, under 

diversity jurisdiction, seeking disclosures and accounting. A hearing was had on 

Curtis' application for preliminary injunction on April 9, 2013. 1 

THE INJUNCTION 

The Court issued injunctive constraints verbally at the conclusion of the 

hearing, wherein the Court stated "for all with ears to hear" that this matter would 

be cleared up in 90 days. 

1 Transcript April 9, 2013 Hearing (Exhibit 1) 

1 
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Findings o{Fact and Conclusions o{Law and Order after Hearing [Doc 45] 

were published on April 19, 2013.2 Nearly six years later, this preliminary 

injunction is the only substantive finding of fact and conclusion of law after 

hearing ever published by any court in this case. 

In the Order for Preliminary Injunction this Court found: 

a. that Curtis had sued her sisters Anita and Amy Brunsting for Breach 
of fiduciary for failure to disclose trust instruments and failure to 
provide an accounting; 

b. that Curtis was a beneficiary of the trust; 

c. that Anita and Amy are trustees for the trust; 

d. that Anita and Amy as co-trustees owed fiduciary obligations to 
Curtis; 

e. that Anita and Amy had failed to disclose unprotected trust 
instruments; 

f. that Anita claimed to have occupied the office as sole trustee as of 
December 201 O; 

g. that Anita had failed to establish proper books and records; failed to 
provide a proper accounting, and failed to establish and fund 
individual share accounts as required by the trust instruments: 

"The record also reflects that the defendants have failed to provide 
the records requested by the plaintiff as required by Article IX-(E) of 
the Trust. Nor is there evidence that the Trustee has established 
separate trusts for each beneficiary. as required under the Trust. even 
though more than two years has expired since her appointment". In 
light of what appears to be irregularities in the documents and the 
failure of the Trustee to act in accordance with the duties required by 
the Trust, the Court ENJOINS the Trustee(s) and all assigns from 
disbursing any funds from any Trust accounts without prior 
permission of the Court. However. any income received for the benefit 

2 2013-04-19 Case 4-12-cv-592 Doc 45 Preliminary Federal Injunction filed in this Court (2015-02-06 Case 412249 
PBT-2015-42743 Ostrom Notice of filing of injunction and report of master) 
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ofthe Trust beneficiary is to be deposited appropriately in an account. 
However, the Trustee shall not borrow funds, engage in new business 
ventures, or sell real property or other assets without the prior 
approval of the Court. In essence, all transactions of a financial 
nature shall require pre-approval of the Court, pending a resolution 
of disputes between the parties in this case. 

Those are all the facts necessary to find breach of fiduciary and all that was 

remaining at that juncture was remedy. 

Stage of the Proceedings 

Pro se Petitioner filed a simple breach of fiduciary lawsuit under diversity 

jurisdiction to enforce her beneficial interests in an inter vivos trust. Plaintiff later 

retained Texas attorney Jason Ostrom, whereupon Plaintiffs' lawsuit was 

remanded to Harris County Probate Court No. 4 (May of 2014) [Doc 112] with the 

injunction in full force and effect "throughout the controversy between these 

parties". 

In Harris County Probate Court Four (4), Plaintiff Curtis was listed as a 

Defendant of the later filed plaintiff that was alleged to have polluted diversity and 

whose lawsuit Curtis cause was to be consolidated with and where Plaintiffs 

lawsuit was converted into estate of Nelva Brunsting 412249-402 and consolidated 

with estate ofNelva Brunsting 412249-401. 

Defendants, while ignoring the Courts injunctive Orders, have made 

perpetual threats involving a no-contest clause while evading substantive 

resolution and attempting to redirect to mediations. 

3 
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Defendant Amy Brunsting filed an affidavit in this Court, [Doc 10-1] on 

March 6, 2012, claiming individual trusts had already been "set up, as is the case 

for Candace" and this Courts injunctive order Commands the funding of those 

trust accounts. Nine years have passed and there is no evidence that the Trustees 

have established separate trusts for each beneficiary, "as required under the Trust", 

nor is there any evidence that income received for the benefit of the beneficiary has 

been deposited appropriately in an account for the beneficiary, even though this 

Court found the trust required such action and despite the fact that this court 

Ordered the trustees to do what the Court had already found the trust required. 

Defendants have been paying excess taxes due to their refusal to fund these 

trusts and paying professional fees without notice or hearings or court approval and 

Plaintiff is asking this court to enforce the injunction. 

Standard of Review 

Inherent sanctions are subject to review only under the "rather differential 

abuse-of-discretion standard applicable under Rule 11."3 The United States 

Supreme Court has held that federal judges have a license to sanction lawyers and 

litigants virtually at will and without regard to any limitations in the rules and 

statutes.4 A court enforces its pretrial injunctive relief through the exercise of its 

3 Chambers, Chambers v. NASCO, Inc., 501 U.S. at 55. 
4 Chambers v. NASCO, Inc., 501 U.S. 501 U.S. 32 (1991). ID at 46 
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contempt authority. "The Supreme Court has consistently stated that the power to 

punish contempt is part and parcel of the judicial power."5 

Courts have both statutory and inherent authority to enforce their orders 

through contempt. 6 In the Order remanding Curtis v Brunsting to Harris County 

Probate Court Four, this Court specifically retained jurisdiction to enforce its 

injunctive Order. The imposition of Rule 11 sanctions has been upheld even after a 

subsequent determination that the court lacked subject matter jurisdiction, 7 which 

is not the case here. 

Far from treating this Court's Order with obedience and respect, Defendants 

have disparagingly acted as if the affirmative command to make mandatory 

distributions of income in the preliminary injunction can simply be ignored. 

Defendants' attempt to defeat the purpose of the Court's Order and to further their 

presumed litigation strategy of No-Contest-Clause-Based intimidation, is an affront 

to the dignity and authority of this Honorable Court. 

"If a party can make himself a judge of the validity of orders which 
have been issued, and by his own act of disobedience set them aside, 
then are the courts impotent, and what the Constitution now fittingly 
calls the Judicial power of the United States' would be a mere 
mockery." Gompers v. Buck Stove & Range Co., 221 u.s. 418, 450 
(1911). 

5 United States v. Griffin, 84 F.3d 820, 828 (7th Cir. 1996). 
6 28 U.S.C.S. §§ 401-402; Fed. R. Crim. P. 42; Inst. of Cetacean Research v. Sea Shepherd Conservation Soc'y, 774 
F.3d 935, 944 (9th Cir. 2014). Also see Wagstaffe Prac. Guide: Fed. Civ. Proc. Before Trial§ 31-XXXII(B). 
7 Willy v. Coastal Corp., 112 S. Ct. 1076 (1992) 
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Any act designed to taint the course of justice may be considered a 

contempt of court. Accordingly, the Court should hold Defendants and their 

Counsel in contempt, pursuant to Rules §65(d)(2)(A), §65(d)(2)(B) and 

§65(d)(2)(C) Federal Rules of Civil Procedure. 

Relief Requested 

Plaintiff prays the Court 0 rder Defendants and their Counsel to appear 

and give any legal reason why this Court should not find them in contempt of 

the Courts Injunctive Order. 

Petitioner would like the affirmative Order in the Preliminary Injunction 

Enforced and would like to see Anita and Amy Brunsting learn to respect the 

dignity and authority of this Court and the beneficial interests and fiduciary 

obligations bound to the office they are in hostile possession of. 

Plaintiff asks the Court to punish these Respondents for Obstruction of 

Court Orders, and for any other monetary, compensatory, punitive, coercive or 

remedial remedy and any further relief that may be provided by law or equity 

including but not limited to the incarceration of these contemnors. 
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Subscribed and sworn on this 2.. 0 day of March 2019. 

Respectfully Submitted 

Date 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and foregoing instrument was 

forwarded to all known counsel of record and unrepresented parties in the manner required by 

the Rules on this 2-Q day of March 2019. 

\>-Qf'_so~4 S-e..rv \ lfL @ 

ON {otA-1\lSc,f 
Arny Brunsting 
CIO her Counsel Neal E. Spielman 
Griffin & Matthews 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
nspielman@grifmatlaw.com 

Anita Brunsting 
CIO her Counsel Stephen A. Mendel 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
steve@mendellawfirm.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DNISION 

CANDACE LOUISE CURTIS, § 
§ 
§ Plaintiff, 

vs. § CNIL ACTION NO. 4:12-CV-592 
§ 

ANITA KAY BRUNSTING, et al, § 

Defendants. 
§ 
§ 

MEMORANDUM AND ORDER 
PRELIMINARY INJUNCTION 

I. INTRODUCTION 

Before the Court is the pro se plaintiff's, Candace Louise Curtis, renewed 

application for an ex parte temporary restraining order, asset freeze, and preliminary and 

permanent injunction [Dkt. No. 35]. Also before the Court is the defendants', Anita Kay 

Brunsting and Amy Ruth Brunsting, memorandum and response to the plaintiff's 

renewed motion [Dkt. No. 39]. The Court has reviewed the documents presented, 

including the pleadings, response and exhibits, received testimony and arguments, and 

determines that the plaintiff's motion for a temporary injunction should be granted. 

II. BACKGROUND 

A. Procedural Background 

The plaintiff filed her original petition on February 27, 2012, alleging that the 

defendants had breached their fiduciary obligations under the Brunsting Family Living 

Trust ("the Trust"). Additionally, the plaintiff claimed extrinsic fraud, constructive fraud, 

intentional infliction of emotional distress, and sought an accounting, as well as a 

1/ 5 

20-20566.2599



Case 4:12-cv-00592   Document 124   Filed on 03/20/19 in TXSD   Page 9 of 65
Case 4:12-cv-00592 Document 45 Filed in TXSD on 04/19/13 Page 2 of 5 

recovery of legal fees and damages. The Court denied the plaintiffs request for a 

temporary restraining order and for injunctive relief. However, concurrent with the 

Court's order denying the relief sought by the plaintiff, the defendants filed an emergency 

motion for the removal of a /is pendens notice that had been filed by the plaintiff on 

February 11, 2012, prior to filing her suit. 

The defendants sought, by their motion, to have the /is pendens notice removed in 

order that they, as the Trustees of the Trust might sell the family residence and invest the 

sale proceeds in accordance with Trust instructions. After a telephone conference and 

consideration of the defendants' argument that the Court lacked jurisdiction, the Court 

concluded that it lacked jurisdiction, cancelled the /is pendens notice, and dismissed the 

plaintiffs case. 

The plaintiff gave notice and appealed the Court's dismissal order. The United 

States Court of Appeals for the Fifth Circuit determined that the Court's dismissal 

constituted error. Therefore, the Fifth Circuit reversed the dismissal and remanded the 

case to this Court for further proceedings. This reversal gave rise to the plaintiffs 

renewed motion for injunctive relief that is now before the Court. 

B. Contentions of the Parties 

The plaintiff contends that she is a beneficiary of the Trust that the defendants, her 

sisters, serve as co-trustees. She asserts that, as co-trustees, the defendants owe a 

fiduciary duty to her to "provide [her] with information concerning trust administration, 

copies of trust documents and [a] semi-annual accounting." According to the plaintiff, 

215 
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the defendants have failed to meet their obligation and have wrongfully rebuffed her 

efforts to obtain the information requested and that she is entitled. 

The defendants deny any wrongdoing and assert that the plaintiffs request for 

injunctive relief should be denied. The defendants admit that a preliminary injunction 

may be entered by the Court to protect the plaintiff from irreparable harm and to preserve 

the Court's power to render a meaningful decision after a trial on the merits. See Canal 

Auth. of State of Fla. V. Calloway, 489, F.2d 567, 572 (5th Cir. 1974). Rather, the 

defendants argue that the plaintiff had not met her burden. 

III. STANDARD OF REVIEW 

The prerequisites for the granting of a preliminary injunction require a plaintiff to 

establish that: (a) a substantial likelihood exists that the plaintiff will prevail on the 

merits; (b) a substantial threat exists that the plaintiff will suffer irreparable injury if the 

injunction is not granted; ( c) the threatened injury to the plaintiff outweighs the 

threatened harm that the injunction may do to the defendants; and, ( d) granting the 

injunction will not disserve the public interest. See Calloway, 489 F.2d at 572-73. 

IV. DISCUSSION AND ANALYSIS 

The evidence and pleadings before the Court establish that Elmer Henry Brunsting 

and Nelva Erleen Brunsting created the Brunsting Family Living Trust on October I 0, 

1996. The copy of the Trust presented to the Court as Exhibit 1, however, reflects an 

effective date of January 12, 2005. As well, the Trust reveals a total of 14 articles, yet 

Articles 13 and part of Article 14 are missing from the Trust document. Nevertheless, the 

Court will assume, for purposes of this Memorandum and Order, that the document 

315 
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presented as the Trust is, in fact, part of the original Trust created by the Brunstings in 

1996. 

The Trust states that the Brunstings are parents of five children, all of whom are 

now adults: Candace Louise Curtis, Carol Ann Brunsting; Carl Henry Brunsting; Amy 

Ruth Tschirhart; and Anita Kay Brunsting Riley. The Trust reflects that Anita Kay 

Brunsting Riley was appointed as the initial Trustee and that she was so designated on 

February 12, 1997, when the Trust was amended. The record does not reflect that any 

change has since been made. 

The plaintiff complains that the Trustee has failed to fulfill the duties of Trustee 

since her appointment. Moreover, the Court finds that there are unexplained conflicts in 

the Trust document presented by the defendants. For example, The Trust document 

[Exhibit 1] shows an execution date of January 12, 2005.1 At that time, the defendants 

claim that Anita Kay served as the Trustee. Yet, other records also reflect that Anita Kay 

accepted the duties of Trustee on December 21, 2010, when her mother, Nelva Erleen 

resigned as Trustee. Nelva Erleen claimed in her resignation in December that she, not 

Anita Kay, was the original Trustee. 

The record also reflects that the defendants have failed to provide the records 

requested by the plaintiff as required by Article IX-(E) of the Trust. Nor is there 

evidence that the Trustee has established separate trusts for each beneficiary, as required 

under the Trust, even though more than two years has expired since her appointment. 

1 It appears that Nelva Erleen Brunsting was the original Trustee and on January 12, 2005, she resigned and 
appointed Anita Brunsting as the sole Trustee. 
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In light of what appears to be irregularities in the documents and the failure of the 

Trustee to act in accordance with the duties required by the Trust, the Court ENJOINS 

the Trustee(s) and all assigns from disbursing any funds from any Trust accounts without 

prior permission of the Court. However, any income received for the benefit of the Trust 

beneficiary is to be deposited appropriately in an account. However, the Trustee shall not 

borrow funds, engage in new business ventures, or sell real property or other assets 

without the prior approval of the Court. In essence, all transactions of a financial nature 

shall require pre-approval of the Court, pending a resolution of disputes between the 

parties in this case. 

The Court shall appoint an independent firm or accountant to gather the financial 

records of the Trust(s) and provide an accounting of the income and expenses of the 

Trust(s) since December 21, 2010. The defendants are directed to cooperate with the 

accountant in this process. 

It is so Ordered 

SIGNED on this 19th day of April, 2013. 

Kenneth M. Hoyt 
United States District Judge 
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INRE: 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DMSION 

§ 
§ 

CANDACE LOUISE CURTIS 
Plaintiff 

§ CML ACTION NO. 4:12-CV-592 
§ 
§ 

vs. § 
§ 

ANITA KAY BRUNSTING, et al, 
Defendants 

§ 
§ 

REPORT OF MASTER 

ACCOUNTING OF INCOME/RECEIPTS AND 
EXPENSES/DISTRIBUTIONS OF THE BRUNSTING 

FAMILY LIVING TRUST FOR THE PERIOD 
DECEMBER 21, 2010 THROUGH May 31, 2013 

Report of William G. West, CPA 
William G. West, P.C. 

Dated July 31, 2013 
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REPORT OF ACCOUNTING OF INCOME/RECEIPTS AND 
EXPENSES/DISTRIBUTIONS OF THE BRUNSTING FAMILY LMNG TRUST 

Index 

Section 
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V. Report Exceptions and Missing Documents .............................................. 6 

VI. Stock Distributed/Dividend Reinvestment Account Information ............... 7 
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Exhibits 

1. Statement of Income/Receipts and Expenses/Distributions for the period December 

21, 2010 through May 31, 2013 

2. Detail of Accounts for the period December 21, 2010 through May 31, 2013 

3. Stock Distribution Analysis 
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I. Introduction 

On February 27, 2012, Candace Curtis filed a prose complaint in the United States 

District Court for the Southern District of Texas, alleging the civil torts of breach of 

fiduciary, extrinsic and constructive fraud and intentional infliction of emotional 

distress, alleging that the Brunsting Defendants acting as trustees for their parents' 

trust, failed to notice her of actions affecting her beneficial interests, refused to 

provide copies of non-protected trust instruments and refused to account for trust 

assets, or to report on any other acts of administration. On March 8, 2012, Plaintiffs 

complaint was dismissed under the probate exception to federal diversity 

jurisdiction. The Plaintiff filed a notice of appeal. On January 30, 2013, the Fifth 

Circuit Court of Appeals reversed the dismissal. On April 19, 2013, the District Court 

issued a memorandum and order for preliminary injunction. In the order, the Court 

ordered the appointment of an independent firm or accountant to gather the financial 

records of the trust and provide an accounting of the income and expenses of the trust 

since December 21, 2010. The defendants were ordered to cooperate with the 

accountant in the process. On May 9, 2013, the Court ordered the appointment of 

William G. West as master to perform an accounting. Though the injunction order was 

signed in April, the master received substantial records through May 31, 2013, and has 

used that date as the ending date for the report. Therefore, the report covers the time 

period of December 21, 2010, through May 31, 2013, except for any periods for which 

information was not received as noted later in this report. 
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II. Time Line of Records Received 

On or about April 18, 2013, the accounting firm of William G. West, P.C., C.P.A. 

("West") was contacted by the court concerning the preparation of the report contained 

herein since the parties to the suit had not mutually agreed upon the selection of an 

accountant. After discussing the case with the Judge and a conflict check, West agreed to 

accept the appointment. West then instructed his attorney to draft and prepare an order 

appointing him as master to perform an accounting of the income and expenses of the 

trust since December 21, 2010. This order was signed on May 9, 2013. Shortly 

thereafter, West reviewed the court docket and read certain pleadings filed in the case. 

On May 22, 2013, West contacted the attorney for the defendants, Mr. George Vie 

("Vie"), to schedule a meeting to discuss the records and the collection of them. On May 

29, 2013, West went to Vie's office for the meeting. At the meeting West was given a 

box of paper records containing bank statements, brokerage statements, statements for 

dividend reinvestment accounts and tax returns. He was also given a CD which were 

said to contain pdf copies of most of these records. West was also given a listing of 

records being turned over and those statements missing or not yet obtained. West was 

told the missing records were in the process of being obtained. West also requested 

copies of any electronic accounting or bookkeeping files the defendants may have for the 

trust. Subsequently, on or about June 4, 2013, West was emailed some Quicken 

accounting program files which he was able to successfully download and open in order 

to review. On or about June 6, 2013, West received additional records from Vie. During 

this time West contacted the plaintiff to discuss the case with her and request copies of 

any records of the trust she may have in her possession. Towards the end of June, West 
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contacted Vie for an update on the status of the receipt of missing records which had yet 

to be produced. Additional records were promised in the near future. On or about July 1st 

West received emails from the plaintiff containing pdf copies of various records. West 

found, that for the most part, he had these records already from Vie (the plaintiff had 

told West beforehand that most of the records she had, in fact, came from the 

defendants' attorney, except some her brother had given her). On July 5th Vie sent 

additional records to West (and pdf copies of same on CD). After review of these 

records received on July 5th, West sent an email to Vie inquiring as to when additional 

records would be received. West specifically addressed his concern that there were 

many bank disbursements for which he had no copies of cancelled checks or paid bill 

invoices to document said disbursements. On July 15, 2013, West sent another email 

addressing this same issue and received a letter from Vie in explanation of certain 

distributions. On July 24, 2013, Vie forwarded several more missing bank statements. 

Up until the submittal date of this report, West communicated with Vie for clarification 

on certain deposits or disbursements. 

III. Work Performed by Accountants 

Upon receipt of the first batch of records from Vie, West had his staff reconcile the 

paper records received with those in pdf on the CD and with the scheduled listing of 

records turned over and those not yet turned over. When the Quicken files were received 

and opened, they were download, reviewed and converted into excel spreadsheets for 

use by West's staff. It is West's opinion that the Quicken files kept by the defendant(s) 

were more for use as an electronic checkbook to keep bank balances as opposed to a 

more fully integrated bookkeeping system. To some extent the Quicken files did serve as 
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an outline for the subsequent work done by West. West set up a client account in 

QuickBooks to serve as an accounting database to compile the income and expense 

report for the trust. Once the chart of accounts was set up, all of the cash receipt and cash 

disbursement activity reflected on the Quicken files and bank statements were entered 

into QuickBooks. Some of the disbursements Pfrom the bank accounts did not have 

cancelled checks associated with the bank statements. A great many disbursements did 

not have support to document them reflecting the recipient, what was being paid for and 

the like. West had to rely on descriptions he found in the Quicken records, bank 

statements or elsewhere in the documents given to him. West has also relied on 

information/explanations supplied to him in a letter by the defendants' attorney dated 

July 15, 2013. In summary, West was not given unrelated third party documentation for 

many of the disbursements run through the bank accounts. The entry of these receipts 

and disbursements was extremely time consuming; Approximately a thousand entries 

were made into the QuickBooks database in order to record them. These entries were 

made only after reviewing related documents provided and ascertaining how best to 

record the entries. Additionally, paid bills or invoices, if present for reviewing, were 

compared to the bank disbursements. 

West was also given brokerage account statements for three Edward Jones accounts 

and twelve dividend reinvestment accounts for either Chevron or ExxonMobil. West's 

staff had to do a reconciliation of monthly or quarterly reports for each account and/or 

transfers between them. This activity was entered via journal entries. The entry of these 

stock type accounts was also extremely time consuming, approximately five hundred 

entries were made into the QuickBooks database in order to record them after a careful 
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review and analysis of the respective account statements covering a two and a half year 

time frame. Numerous work papers were prepared to analyze: 1. transfers between 

accounts; 2. stock dividends reinvested; and, 3. stocks which were either sold or 

distributed. 

West has used his best judgment in classifying the receipts and disbursements into 

account categories on the income and expense report. West requested that the defendants 

provide him with all the accounting information of the trust(s) and he is relying upon the 

belief they have complied and there are no other available records to be turned over. 

West has relied on the information given to him and interpreted as best he could. West 

reserves the right to amend the report as needed as new and additional information 

becomes available. 

IV. Summary of Accounts Reviewed 

For the purposes of this Report, the following bank and stock accounts activity for 

the applicable periods have been recorded for the preparation of the income and expense 

report contained herein: 

Bank of America account # 1143 

Bank of America account # -3523 

Bank of America account # -8577 

Bank of America account # -9546 

Bank of America account # -6643 

Bank of America account # -3536 

Edward Jones account # 5-1-6 
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Edward Jones account #-6-1-9 

Edward Jones account # 9-1-8 

Chevron dividend reinvestment account (Bank of New York) 

Chevron dividend reinvestment account # C 9415 

Chevron dividend reinvestment account # < 9407 

Chevron dividend reinvestment account # < 9423 

John Deere dividend reinvestment account 

ExxonMobil dividend reinvestment account # C 0102 

ExxonMobil dividend reinvestment account # C 6261 

ExxonMobil dividend reinvestment account # C 6287 

ExxonMobil dividend reinvestment account# C 7769 

ExxonMobil dividend reinvestment account # C 7777 

ExxonMobil dividend reinvestment account # C 3319 

ExxonMobil dividend reinvestment account# C 301 

V. Report Exceptions and Missing Documents 

In our review, we noted that we did not receive copies of approximately thirteen 

checks. We relied upon other information provided by the defendants to reflect the payee 

and categorize the type of expense incurred. We were supplied with a limited number of paid 

bills and invoices supporting many of the disbursements and payments made. Again we 

relied on the various types of information provided to us to categorize the type of expense 

paid. We did not receive monthly statements for payments made on a Bank of America 

credit card. These payments are reflected in summary on the report (Exhibit 1) and also in 
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the detail of accounts (Exhibit 2). The categorization of these payments can be amended 

should the statements and supporting documents be received. 

The following account statements were not received and the activity for the periods has not 

been recorded in the report: 

Bank of America checking accounting # 9546, 12/14/2011 to 5/31/13. 

Edward Jones account # 5-1-6, 4/26/2013 to 5/31/2013. 

Chevron dividend reinvestment account #tf; •••9423 12/3112011 to 5/31/2013 

ExxonMobil dividend reinvestment account# 6287 9/30/2012 to 5/31/2013 

John Deere dividend reinvestment account (summary provided, but no monthly reports) 

Met Life dividend reinvestment account (summary provided, but no monthly reports) 

VI. Stock Distributed/Dividend Reinvestment Account Information 

During the period, a number of Dividend Reinvestment Accounts ("DRP") were 

maintained. The information we received included accounts with Chevron Corporation 

("CVX") shares, Exxon/Mobil Corporation ("XOM") shares, Deere and Company ("DE") 

shares and MetLife Inc ("MET") shares. When shares were distributed to the beneficiaries 

or parties in interest, the transaction was accounted for on the QuickBooks database at the 

fair market value at the time of the distribution or transfer. The fair market value was 

determined from historical records of stock prices at the close of the date of the transaction. 

These amounts may or may not be the actual amounts realized by the individuals receiving 

the stock. Please refer to Exhibit 3 in relation to this section. 
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At the beginning of the review period, there were 1,292.2088 shares of CVX and 

4,010.20048 shares ofXOM according to the records we received. According to account 

information provided to us 95 shares of MET were attributable to the estate and 9.5807 

shares of DE were never transferred to the Nelva Brunsting Survivor's Trust. 

During the review period, 675 shares ofCVX were transferred as follows: 

Anita Brunsting received 135 shares 
Ann Brunsting UGMA received 135 shares 
Jack Brunsting UGMA received 135 shares 
Katie Riley UGMA received 135 shares 
Luke Riley received 135 shares. 

During the review period, 2,675 shares of XOM were transferred as follows: 

Amy Brunsting received 1,120 shares 
Carole Brunsting received 1,325 shares 
Anita Brunsting received 160 shares 
Candy Curtis received 160 shares. 

Dividends were reinvested in stocks purchased at the fair market values at the time of the 
transactions as follows: 

CVX shares purchased were 84.83095 
XOM shares purchased were 60.51429 
DE shares purchased were 0.04946 

Partial shares were sold as follows: 

XOM shares sold were 0.79847 
DE shares sold were 0.9117 

612 CVX shares were maintained in an account not under control of Anita Brunsting at the 

beginning of the review period, but were eventually transferred into the main CVX DRP 

account. A final accounting of 37.131 shares of CVX stock could notbe determined since 

reports after 12/31/2011 were unavailable for one of the DRP accounts. 
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4.42786 shares of XOM were unaccounted for because reports after 9/30/2012 were 

unavailable from one of the DRP accounts. 

95 shares of MET were attributed to the trust information, however the only reports 

reflecting information on these shares were dated late in the review period and did not show 

whether the shares were available to the estate at the beginning of the period. 

Only 0.04946 shares of DE were attributed to the estate at the end of the period. No reports 

reflected the balance as of the beginning of the period and 8.669 shares were not accounted 

for during the period. 

At the end of the review period, 1,276.88344 shares of CVX, 1,300.25643 shares ofXOM, 

0.04946 shares of DE and 95 shares of MET were available to the trust. 

VII. Comments on Certain Accounts 

In the Income/Receipts section of the report there are accounts titled Long Term 

Capital Gains- Funds and Short Term Capital Gains- Funds. These amounts do not 

represent sales made by the Trust, per se, but rather sales of securities made by stock or 

bond funds held in the Trust accounts and then passed on to the Trust. 

In the Expense/Distributions section of the report there ts an account titled 

Cash/Check to Family Members. This account represents cash, checks, electronic fund 

transfers paid or sent to family members or payments made for the benefit of family 

members, as best as West could ascertain. In Exhibit 2, the detail of accounts, there is a 
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listing of the payments found that fit this account category. In the information provided to 

West, many of the payments are noted as reimbursement to family members for expenses 

(trustee fees, legal fees, repairs, work performed, etc.) incurred on behalf of the trust and are 

noted as such in the memo section of the detail of accounts. Also the July 15, 2013, letter 

from Vie in explanation of certain distributions is referenced here in regard to certain 

distributions. It is important to note this section lists distributions out of bank accounts to or 

for the benefit of family members. It does not list distributions of stock which are listed 

separately m the last section of the Statement of Income/Receipts and 

Expenses/Distributions and the related Section VI above and in Exhibit 3. 

An account titled Payments to Credit Cards is included in the 

Expense/Distributions section of the report. This account reflects payments made on credit 

cards for which we could not find supporting documentation or ascertain how the amounts 

should be allocated to other Expense/Disbursement accounts. Section V above addresses 

Bank of America credit card payments and lack of statements and supporting documents. 

There were also payments to a Bluebonnet credit card account (also referenced as 

"Cardmember Services" in information given to us), for which we were given monthly 

statements and some supporting documentation. Due to the general lack of supporting 

documents for these payments they have been placed into this account. 

VIII. Summation 

In this case I have been asked to prepare an accounting to help the Court consider the 

issues in dispute. I have undertaken an analysis of the books and records provided to me. It 
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is my belief that all my requests for information from the various parties were reasonable 

and that I made it clear I wanted all available records. This report has been based on all 

records received to date. The report can be amended should additional records be received if 

so directed by the Court. This report has been made in good faith. 

Respectfully submitted on this 31st day of July, 2013. 

11 

William G. West 

12345 Jones Rd., Suite 120 
Houston, TX 77070 
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Statement of Income/Receipts & Expenses/Disbursements 
December 21, 2010 through May 31, 2013 

Income/Receipts 

Fann/Rental Income 

lnvesbnent Income 

Dividend Income 

Interest Income 

Long Term Capital Gains • Funds 

Short Tenn Capital Gains- Funds 

Stoek Sates les1 Broker Fen 

Total Investment Income 

Miscellaneous Income 

Pension Income 

Proceeds from Sale of Home 

Social Security Income 

Tax Refunds 

Total Income/Receipts 

Expenses/Disbursements 

Automobile Expense 

Bank & Brokerage Charges 

Checks/Cash to Family Members 

Dues and Subscriptions 

Food/Dining/Groceries 

Funeral 

Household 

Insurance Expense 

Lawn Care 

Legal Fees 

Medical Expenses 

In Home Care 

Medical Supplies 

Medical Expenses - Other 

Total Medical Expenses 

Miscellaneous Expenses 

Office Supplies 

Payments to Credit Cards 

Bank of America Credit Cards 

Bluebonnet Credit Union Cl'9d Cd 

Total Payments to Credit Cards 

$127,790.41 

28,321.46 

3,085.05 

1,047.31 

489.10 

183,662.79 

216,605.71 

6,460.73 

8,303.58 

433,392.05 

17,800.00 

19,816.87 

830,169.35 

2,965.76 

8,540.62 

108,924.91 

278.47 

5,958.67 

3,556.29 

1,237.20 

4,737.88 

1,262.00 

36,312.44 

119,232.61 

65.47 

2,568.98 

121,867.06 

6,753.72 

63.70 

14,042.99 

11,986.96 

26,029.95 
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Statement of Income/Receipts & Expenses/Disbursements 
December 21, 2010 through May 31, 2013 

Personal Care 

Pet Care 

Pet Food and Supplies 

Veterinary Expenses 

Total Pet Care 

Postage 

Professional Fees 

Repairs and Maintenance 

Supplies 

Taxes 

Taxes • Federal 

Taxes· Property 

Taxes· State 

Total Taxes 

Telephone Expense 

Utilities 

Cable TV 

Electricity 

Gas 

Water 

Total Utlllties 

Total Expenses/Disbursements 

Net of Income/Receipts & Expenses/Disbursements 

Less Stock Distributed to Famlly Members 

Value Of stock Transferred Out 

Net of Income/Receipts & Expenses/Disbursements Less Value 
of Stock Distributed 

798.14 

69.68 

1,976.24 

2,045.92 

78.15 

7,563.86 

783.31 

29.83 

53,416.00 

9,811.99 

4,793.00 

68,020.99 

4,519.17 

776.41 

2,259.90 

942.66 

2,537.22 

6,516.19 

418,844.23 

411,325.12 

298,976.80 

$112,348.32 
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Brunsting Family Living Trust 
Detail of Accounts 

1212112010--05/31/2013 

Type Date Num Name Memo Class Amount Balance 

Ordinary Income/Expense 
Income 

Farm/Rental Income 
General Journal 31112011 EJ20120458 Invest inc - Farm Nelva 15,540.40 15,540.40 
General Journal 9/29/2011 EJ20120476 Farm inc - invest inc Nelva 15,510.00 31,050.40 
General Journal 10/512012 EJ20120442 Farm Rent Elmer 26,437.50 57,487.90 
General Journal 1/1112013 EJ20120437 Farm Rent Elmer 13,902.51 71,390.41 
General Journal 312/2013 EJ20120450 Farm Rent Elmer 29,962.50 101,352.91 
General Journal 315/2013 EJ20120438 Farm Rent Elmer 26,437.50 127,790.41 

Total Farm/Rental Income 127,790.41 127,790.41 

lnvutment Income 
Dividend Income 

General Journal 1212112010 EJ20101223 Dividends on Capital Income Builder Fund A Survivor 60.19 60.19 
General Journal 12/22/2010 EJ20101212 Dividends on Dodge & Cox lnU Stock Fund Elmer 368.36 428.55 
General Journal 1212212010 EJ20101212 Dividends on Dodge & Cox Income Fund Elmer 325.77 754.32 
General Journal 12/2712010 EJ20101213 Dividend on Investment Co of America Cl F1 Elmer 112.43 866.75 
General Journal 12/27/2010 EJ20101213 Dividend on Pioneer Fund CJ Y Elmer 62.73 929.48 
General Journal 12128/2010 EJ20101214 Dividend on New WO<ld Fund Cl F1 Elmer 77.32 1,006.80 
General Journal 12/30/2010 EJ20101215 Dividend on Oppnhmr Cmd Strat TU Rtn Cl Y Elmer 200.58 1,207.38 
General Journal 1213112010 EJ20101216 Dividend from Oppenheimer Inti Bond Fund Y Elmer 33.39 1,240.77 
General Journal 12131/2010 EJ20101216 Dividend on Money Market Elmer 0.01 1,240.78 
General Journal 1/3/2011 EJ20110105 Dividends Reinvested in Fed Money Market lnsU Cl Elmer 0.05 1,240.83 
General Journal 1/312011 EJ20110105 Dividends Reinvested in DWS Small cap Value Fund lnsU Elmer 4.39 1,245.22 
General Journal 1/3/2011 EJ20110105 Dividends Reinvested in ING Global Real Estate Fund I Elmer 146.39 1,391.61 
General Journal 1/3/2011 EJ20110105 Dividends Reinvested in JPMorgan Core Bond Fund Elmer 78.79 1,470.40 
General Journal 1/312011 EJ20110105 Dividends Reinvested in JP Morgan High Yield Fd Elmer 35.40 1,505.80 
General Journal 1/3/2011 EJ20110105 Dividends Reinvested in T Rowe Price New Inc Fd Elmer 73.83 1,579.63 
General Journal 1/2812011 EJ20110128 Dividends on Dow Chemical Co Survivor 24.60 1,604.23 
General Journal 1/3112011 EJ20110130 Dividends on Stryker Corp Survivor 33.51 1,637.74 
General Journal 21112011 EJ 20110201 Dividends on Deere & Co Stk Survivor 573.65 2,211.39 
General Journal 211/2011 EJ20110201 Dividends from JPMorgan Core Bond Fund Elmer 75.01 2,286.40 
General Journal 211/2011 EJ20110201 Dividends from JPMorgan High Yield Fund Elmer 31.82 2,318.22 
General Journal 21112011 EJ20110201 Dividends from Oppenheimer lnU Bond Fund Elmer 26.65 2,344.87 
General Journal 211/2011 EJ20110201 Dividends from T Rowe Price New Income Fund Elmer 63.83 2,408.70 
General Journal 31112011 EJ20110301 Dividends on JPMorgan Core Bond Fund Elmer 73.22 2,481.92 
General Journal 3/112011 EJ20110301 Dividends on JPMorgan High Y-ieldFd Elmer 28.77 2,510.69 
General Journal 311/2011 EJ20110301 Dividends on Oppenheimer lnU Bond Fund Y Elmer 25.14 2,535.83 
General Journal 311/2011 EJ20110301 Dividends on T Rowe Price New Income Fund Elmer 66.69 2,602.52 
General Journal 317/2011 EJ20110304 Dividend on Investment Co of America Cl F1 Elmer 81.32 2,683.84 
General Journal 3110/2011 EJ20110321 Dividends on Chevron Corp Survivor 66.96 2,750.80 
General Journal 3/1112011 DR12110301 Dividends on Chevron Stock Famiy 930.39 3,681.19 
General Journal 3/2112011 EJ20110322 Dividends on Capital Income Builder Fund A Survivor 40.69 3,721.88 
General Journal 3125/2011 EJ20110307 Dividends on Columbia Mid cap Value Fd Cl Z Elmer 5.86 3,727.74 
General Journal 3125/2011 EJ20110307 Dividends on DWS Small cap Value Fund lnsU Elmer 29.55 3,757.29 
General Journal 3125/2011 EJ20110307 Dividends on Pioneer Fund Cl Y Elmer 55.34 3,812.63 
General Journal 3128/2011 EJ20110309 Dividends From Thornburg lnvt Value Fd Elmer 4.67 3,817.30 
General Journal 3/29/2011 EJ20110310 Dividends from Dodge & Cox Income Fund Elmer 273.60 4,090.90 
General Journal 3/30/2011 EJ20110311 Dividends on T Rowe Price Equity Fd Elmer 68.64 4,159.54 
General Journal 411/2011 EJ20110401 Dividends on JPMorgan Core Bond Fund Elmer 75.49 4,235.03 
General Journal 411/2011 EJ20110401 Dividends on JPMorgan High Yield Fd Elmer 33.22 4,268.25 
General Journal 411/2011 EJ20110401 Dividends on Oppenheimer Inti Bond Fund Elmer 26.87 4,295.12 
General Journal 411/2011 EJ20110401 Dividends on T Rowe Price New Income Fund Elmer 66.69 4,361.81 
General Journal 414/2011 EJ20110402 Dividends on ING Global Real Estate Fund I Elmer 54.86 4,416.67 
General Journal 4129/2011 EJ20110425 Dividends on Stryker Corp Survivor 33.62 4,450.29 
General Journal 4/2912011 EJ20110425 Dividends on Dow Chemical Corp Survivor 24.60 4,474.89 
General Journal 5/212011 EJ20110501 Dividends on Deere & Co Survivor 435.05 4,909.94 
General Journal 512/2011 EJ20110501 Dividends on JPMorgan Core Bond Fund Elmer 73.68 4,983.62 
General Journal 5/2/2011 EJ20110501 Dividends on JPMorgan High Yield Fd Select Elmer 34.05 5,017.67 
General Journal 51212011 EJ20110501 Dividends on Oppenheimer lnH Bond Fund Y Elmer 27.64 5,045.31 
General Journal 512/2011 EJ20110501 Dividends on T Rowe Price New Income Fund Elmer 72.37 5,117.68 
General Journal 6/1/2011 EJ20110601 Dividends on JPMorgan Core Bond Fund Elmer 75.94 5,193.62 
General Journal 6/1/2011 EJ20110601 Dividends on JPMorgan High Yield Fund Elmer 33.56 5,227.18 
General Joumal 6/1/2011 EJ20110601 Dividends on Oppenheimer lnH Bond Fund Elmer 26.54 5,253.72 
General Journal 6/1/2011 EJ20110601 Dividends on T Rowe Price New Income Fund Elmer 66.95 5,320.67 
General Journal 6/10/2011 EJ20110622 Dividend Reinvestment on XOM Stk 7777 Survivor 461.53 5,782.20 
General Journal 6/1012011 EJ20110622 Dividend Reinvestment on CVX Stk Nelva 547.75 6,329.95 
General Journal 6/10/2011 EJ20110622 Dividend Reinvestment on CVX Stk 9415 Elmer 461.45 6,791.40 
General Journal 6/1312011 EJ20110602 Dividends on Investment Co of America Cl F1 Elmer 81.34 6,872.74 
General Journal 6/2312011 EJ20110603 Dividends on Columbia Mid cap Value Fd Cl Z Elmer 13.58 6,886.32 
General Journal 6/24/2011 EJ20110605 Dividends on Pioneer Fund Elmer 70.20 6,956.52 
General Journal 6/2812011 EJ20110608 Dividends on Dodge & Cox Income Fund Elmer 264.88 7,221.40 
General Journal 6/29/2011 EJ20110609 Dividends on T Rowe Price Equity Income Fd Elmer 83.36 7,304.76 
General Journal 7/1/2011 EJ20110701 Dividends on JPMorgan Core Bond Fund Select Elmer 71.68 7,376.44 
General Journal 7/1/2011 EJ20110701 Dividends on JPMorgan High Yield Fd Select Elmer 30.36 7,406.82 
General Journal 7/1/2011 EJ20110701 Dividends on Oppenheimer Intl Bond Fund Elmer 27.12 7,433.94 
General Journal 7/1/2011 EJ20110701 Dividends on T Rowe Price New Income Fund Elmer 70.47 7,504.41 
General Journal 7/5/2011 EJ20110702 Dividends on ING Global Real Estate Fund I Elmer 52.94 7,557.35 
General Journal 811/2011 EJ20110801 Dividends on Deere & Co Survivor 254.20 7,811.55 
General Journal 811/2011 EJ20110801 Dividends on JPMorgan Core Bond Fund Select Elmer 69.82 7,881.37 
General Journal 811/2011 EJ20110801 Dividends on JPMorgan High Yield Fd Select Elmer 31.82 7,913.19 
General Journal 811/2011 EJ20110801 Dividends on Oppenheimer lnU Bond Fund Y Elmer 27.92 7,941.11 
General Journal 811/2011 EJ20110801 Dividends on T Rowe Price New Income Fund Elmer 69.49 8,010.60 
General Journal 911/2011 EJ20110901 Dividends on JPMorgan Core Bond Fund Select Elmer 73.97 8,084.57 
General Journal 911/2011 EJ20110901 Dividends on JPMorgan High Yield Fd Select Elmer 32.63 8,117.20 
General Journal 911/2011 EJ20110901 Dividends on Oppenheimer Intl Bond Fund Y Elmer 25.71 8,142.91 
General Journal 911/2011 EJ20110901 Dividends on T Rowe Price New Income Fund Elmer 70.82 8,213.73 
General Journal 919/2011 EJ20110136 Exxon Invest Inc Survivor 274.01 8,487.74 
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Brunsting Family Living Trust 
Detail of Accounts 

1212112010-05131/2013 

Type Date Num Name Memo Class Amount Balance 

General Journal 9/912011 EJ20110921 Dividend Reinvestment of XOM Slk 7777 Survivor 313.80 8,801.54 
General Journal 91912011 EJ20110921 Dividend Reinvestment of Chevron Slk Nelva 28.50 8,830.04 
General Journal 9/9/2011 EJ20110921 Dividend Reinvestment of Chevron Stk 9415 Elmer 465.04 9,295.08 
General Journal 9119/2011 EJ20110904 Dividends on Investment Co of America Cl F1 Elmer 83.95 9,379.03 
General Journal 9123/2011 EJ20110908 Dividend on Pioneer Fund Ci Y Eimer 78.19 9,457.22 
General Journal 9/27/2011 EJ20110907 Dividends on Columbia Mid Cap Value Fd Cl Z Elmer 14.76 9,471.98 
General Journal 9128/2011 EJ20110909 Dividends on Dodge & Cox Income Fund Eimer 186.06 9,658.04 
General Journal 912912011 EJ20110910 Dividends on T Rowe Price Equity lnoome Fd Eimer 88.37 9,746.41 
General Journal 10/3/2011 EJ20111001 Dividends on JPMorgan Core Bond Fund Select Elmer 42.25 9,788.66 
General Journal 10/312011 EJ20111001 Dividends on JPMorgan High Yield Fd Select Elmer 28.14 9,816.80 
General Journal 10/3/2011 EJ20111001 Dividends on Oppenheimer Intl Bond Fund Y Elmer 26.16 9,842.96 
General Journal 10/312011 EJ20111001 Dividends on Pimco Toi Ret Fd IV Inst Cl Elmer 2.25 9,845.21 
General Journal 10/3/2011 EJ20111001 Dividends on T Rowe Price New lnoome Fund Elmer 65.22 9,910.43 
General Journal 10/412011 EJ20111002 Dividends on ING Global Real Estate Fund I Elmer 49.75 9,960.18 
General Journal 10/4/2011 EJ20111002 Dividends on Loomis Sayles lnvt Grade 8d Y Elmer 27.14 9,987.32 
General Journal 1111/2011 EJ20111101 Dividends on Deere & Co Survivor 254.20 10,241.52 
General Journal 11/1/2011 EJ20111101 Dividends on JPMorgan Core Bond Fund Select Elmer 42.38 10,283.90 
General Journal 1111/2011 EJ20111101 Dividends on JPMorgan High Yield Fd Select Elmer 27.09 10,310.99 
General Journal 11/1/2011 EJ20111101 Dividends on Oppenheimer Intl Bond Fund Y Elmer 22.68 10,333.67 
General Journal 11/1/2011 EJ20111101 Dividends on Pimco Tot Rel Fd IV Inst Cl Elmer 10.42 10,344.09 
General Journal 11/1/2011 EJ20111101 Dividends on T Rowe Price New Income Fund Elmer 50.00 10,394.09 
General Journal 11/212011 EJ20111102 Dividends on Loomis Sayles lnvt Grade 8d Y Elmer 28.43 10,422.52 
General Journal 1211/2011 EJ20111212 Dividend on JP Morgan Core Bond Elmer 40.15 10,462.67 
General Journal 1211/2011 EJ20111212 Dividend on JP Morgan High Yietd Elmer 29.67 10,492.34 
General Journal 1211/2011 EJ20111212 Dividend on Oppenheimer Intl 8d Elmer 23.27 10,515.61 
General Journal 1211/2011 EJ20111212 Dividend on Pimco Total Return IV Elmer 13.84 10,529.45 
General Journal 1211/2011 EJ20111212 Dividend on T Rowe Price New Income Elmer 50.92 10,580.37 
General Journal 12/2/2011 EJ20111213 Dividend on Loomis Sayles Inv Grade 8d Elmer 28.43 10,608.80 
General Journal 12/9/2011 EJ20110152 Exxon Div Income Survivor 274.01 10,882.81 
General Journal 121912011 EJ20111215 Dividend on MFS Research International Elmer 335.71 11,218.52 
General Journal 12/9/2011 EJ20111221 Dividend Reinvestment of XOM Stk m7 Survivor 315.83 11,534.35 
General Journal 12/912011 EJ20111221 Dividend Reinvestment of Chevron Slk Nelva 29.84 11,564.19 
General Journal 12/9/2011 EJ20111221 Dividend Reinvestment of Chevron Slk 9415 Elmer 487.02 12,051.21 
General Journal 1211312011 EJ20111216 Dividend on Columbia Mid Cap Value Elmer 26.01 12,077.22 
General Journal 12114/2011 EJ20111217 Dividend on T Rowe Pree Equity lnoorne Elmer 95.96 12,173.18 
General Journal 12120/2011 EJ20111220 Dividend on DWS Small Cap Value Elmer 66.58 12,239.76 
General Journal 12121/2011 EJ20111221 Dividend on Dodge & Cox Intl Stock Elmer 580.68 12,820.44 
General Journal 12121/2011 EJ20111221 Dividend on Dodge & Cox Income Elmer 196.04 13,016.48 
General Journal 1212212011 EJ20111222 Dividend on Oppengeimer Common Strat Total Rel Elmer 285.22 13,301.70 
General Journal 1212312011 EJ20111223 Dividend on Investment Co of America Elmer 116.38 13,418.08 
General Journal 1212312011 EJ20111223 Dividend on Pioneer Fund Elmer 95.42 13,513.50 
General Journal 12127/2011 EJ20111224 Dividend on Thornburg Value Elmer 7.84 13,521.34 
General Journal 12128/2011 EJ20111225 Dividend on Loomis Sayles Inv Grade Bd Elmer 67.05 13,588.39 
General Journal 12128/2011 EJ20111225 Dividend on New Wor1d Elmer 73.75 13,662.14 
General Journal 12130/2011 EJ20111226 Dividend on Oppenheimer Intl 8d Elmer 118.46 13,780.60 
General Journal 1/3/2012 EJ20120102 Dividends on JP Morgan Fed Money Mkt Elmer 0.03 13,780.63 
General Journal 1/3/2012 EJ20120102 Dividends on ING Global Real Estate Elmer 39.90 13,820.53 
General Journal 1/312012 EJ20120102 Dividends on JP Morgan Core Bond Elmer 41.21 13,861.74 
General Journal 1/3/2012 EJ20120102 Dividends on JP Morgan High Yield Elmer 30.00 13,891.74 
General Journal 1/3/2012 EJ20120102 Dividends on JP Pimco Total Return IV Elmer 13.97 13,905.71 
General Journal 1/312012 EJ20120102 Dividends on T Rowe Pr1ce New Income Elmer 57.12 13,962.83 
General Journal 1/10/2012 EJ20120104 Dividends on Pimco Total Return IV Elmer 2.85 13,965.68 
General Journal 211/2012 EJ20120201 Dividends on JPMorgan Core Bond Select Cl Elmer 37.79 14,003.47 
General Journal 211/2012 EJ20120201 Dividends on JPMorgan High Yield Select Cl Elmer 25.27 14,028.74 
General Journal 211/2012 EJ20120201 Dividends on Oppenheimer lntle 8d Elmer 25.02 14,053.76 
General Journal 211/2012 EJ20120201 Dividends on Pimco Total Return IV IN st Cl Elmer 15.86 14,069.62 
General Journal 21112012 EJ20120201 Dividends on T Rowe Price New lnoome Elmer 47.63 14,117.25 
General Journal 21212012 EJ20120202 Dividends on Loomis Sayles Inv Grade Bd Y 8mer 27.89 14,145.14 
General Journal 311/2012 EJ20120301 Dividends on JP Morgan Core Bond Select Ci Elmer 36.71 14,181.85 
General Journal 3/112012 EJ20120301 Dividends on JP Morgan High Yield Select Cl Elmer 27.26 14,209.11 
General Journal 311/2012 EJ20120301 Dividends on Oppenheimer Intl 8d Elmer 23.99 14,233.10 
General Journal 311/2012 EJ20120301 Dividends on Pimco Total Return IV Inst Cl Elmer 17.35 14,250.45 
General Journal 311/2012 EJ20120301 Dividends on T Rowe Price New Jnoome Elmer 49.53 14,299.98 
General Journal 3/2/2012 EJ20120302 Dividends on Loomis Sayles Inv Grade Bd Y Elmer 27.36 14,327.34 
General Journal 317/2012 EJ20110154 Exxon div income Survivor 274.01 14,601.35 
General Journal 3/9/2012 EJ20120321 Dividend Reinlll!Stmenl of XOM Stk 7777 Survivor 317.68 14,919.03 
General Journal 31912012 EJ20120321 Dividend Reinvestment of CVX Slk 9415 Survivor 490.82 15,409.85 
General Journal 3115/2012 EJ20120304 Dividends on Investment Co of America Elmer 78.17 15,488.02 
General Journal 312312012 EJ20120305 Dividends on Pioneer Fund Elmer 77.25 15,565.27 
General Journal 3/26/2012 EJ20120306 Dividends on Columbia Mid Cap Value Elmer 10.25 15,575.52 
General Journal 3128/2012 EJ20120307 Dividends on Dodge & Cox Income Elmer 189.13 15,764.65 
General Journal 3128/2012 EJ20120307 Dividends on T Rowe Price Equity Elmer 93.48 15,858.13 
General Journal 412/2012 EJ20120401 Dividends on JP Morgan Core Bond Elmer 37.99 15,896.12 
General Journal 4/2/2012 EJ20120401 Dividends on JP Morgan High Yield Elmer 28.66 15,924.78 
General Journal 4/2/2012 EJ20120401 Dividends on Oppenheimer Intl 8d Elmer 27.30 15,952.08 
General Journal 4/2/2012 EJ20120401 Dividends on Plmco Total Return IV Elmer 17.89 15,969.97 
General Journal 4/2/2012 EJ20120401 Dividends on T Rowe Price New Income Elmer 51.76 16,021.73 
General Journal 4/3/2012 EJ20120402 Dividends on ING Global Real Estate Elmer 42.05 16,063.78 
General Journal 4/3/2012 EJ20120402 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.75 16,091.53 
General Journal 511/2012 EJ20120501 Dividends on JP Morgan Core Bond Elmer 34.52 16,126.05 
General Journal 511/2012 EJ20120501 Dividends on JP Morgan High Yield Elmer 23.81 16,149.86 
General Journal 511/2012 EJ20120501 Dividends on Oppenheimer Intl 8d Elmer 22.93 16,172.79 
General Journal 511/2012 EJ20120501 Dividends on Pimco Total Return IV Elmer 14.59 16,187.38 
General Journal 511/2012 EJ20120501 Dividends on T Rowe Price New Income Elmer 47.45 16,234.83 
General Journal 5/2/2012 EJ20120502 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.39 16,262.22 
General Journal 6/1/2012 EJ20120601 Dividends on JP Morgan Core Bond Elmer 33.99 16,296.21 
General Journal 6/112012 EJ20120601 Dividends on Mainstay High Yield Corp 8d Elmer 57.74 16,353.95 
General Journal 6/1/2012 EJ20120601 Dividends on Oppenheimer lnU 8d 8mer 24.63 16,378.58 
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General Journal 6/1/2012 EJ20120601 Dividends on Pimco Total Return IV Elmer 15.12 16,393.70 
General Journal 6/1/2012 EJ20120601 Dividends on T Rowe Price New Income Elmer 50.82 16,444.52 
General Journal 6/412012 EJ20120602 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.34 16,471-86 
General Journal 6/11/2012 EJ20120604 Dividends on Investment Co of America Elmer 52.65 16,524.51 
General Journal 6/11/2012 EJ20120621 Dividends Reinvested in XOM Stk n69 Elmer 332.31 16,856.82 
General Journal 6/11/2012 EJ20120621 Dividends Reinvested in XOM Stk nn Survivor 387.38 17,244.20 
General Journal 6/11/2012 EJ20120621 Dividends Reinvested in CVX Stk 9415 Elmer 549.72 17,793.92 
General Journal 6/11/2012 EJ20120621 Dividends Reinvested in CVX Stk 9407 Elmer 101.37 17,895.29 
General Journal 6/1812012 EJ20120605 Dividends on Capital World Growth & Income Elmer 147.46 18,042.75 
General Journal 6/22/2012 EJ20120606 Dividends on Pion_. Fund Elmer 53.57 18,096.32 
General Joornal 6125/2012 EJ20120607 Dividends on Columbia Mid Cap Value Elmer 31.55 18,127.87 
General Journal 6/27/2012 EJ20120609 Dividends on Capital World Bond Elmer 30.40 18,158.27 
General Journal 6127/2012 EJ20120609 Dividends on Dodg & Cox Income Elmer 128.94 18,287.21 
General Joomal 612812012 EJ20120610 Dividends on T Rowe Price Equity Income Elmer 96.35 18,383.56 
General Joornal 6/29/2012 EJ20120611 Dividends on Mainstay High Yield Corp Bd Elmer 58.09 18,441.65 
General Journal 7/2/2012 EJ20120701 Dividends on JP Morgan Core Bond Elmer 32.90 18,474.55 
General Joomal 7/2/2012 EJ20120701 Dividends on Oppenheimer Intl Bd Elmer 17.05 18,491.60 
General Joornal 7/2/2012 EJ20120701 Dividends on Pimco Total Return IV Elmer 14.25 18,505.85 
General Journal 7/2/2012 EJ20120701 Dividends on T Rowe Price New Income Elmer 46.81 18,552.66 
General Joomat 7/3/2012 EJ20120702 Dividends on ING Global Real Estate Elmer 51.95 18,604.61 
General Joomal 7/3/2012 EJ20120702 Dividends on Loomis Sayles Inv Grade Bd Elmer 26.87 18,631.48 
General Journal 8/1/2012 EJ20120801 Dividends on JPMorgan Fed Mon Mk! Elmer 0.04 18,631.52 
General Journal 8/1/2012 EJ20120801 Dividends on JPMorgan Core Bond Elmer 35.33 18,666.85 
General Joumal 8/1/2012 EJ20120801 Dividends on Mainstay High Yield Corp Bd Elmer 58.45 18,725.30 
Generel Joornal 8/1/2012 EJ20120801 Dividends on Oppenheimer Intl Bd Elmer 16.06 18,741.36 
General Joumal 8/1/2012 EJ20120801 Dividends on Pimco Total Return IV Elmer 11.10 18,752.46 
General Journal 8/1/2012 EJ20120801 Dividends on T Rowe Price New Income Elmer 42.96 18,795.42 
General Journal 8/2/2012 EJ20120802 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.14 18,822.56 
General Joomal 914/2012 EJ20120901 Dividends on JP Morgan Core Bond Elmer 33.06 18,855.62 
General Joomal 9/412012 EJ20120901 Dividends on Mainstay High Y-ield Corp Bd Elmer 58.81 18,914.43 
General Journal 91412012 EJ20120901 Dividends on Oppenheimer Intl Bd Elmer 18.18 18,932.61 
General Journal 9/4/2012 EJ20120901 Dividends on Pimco Total Return IV Elmer 11.75 18,944.36 
General Journal 9/4/2012 EJ20120901 Dividends on T Rowe Price New Income Elmer 46.82 18,991.18 
General Joornal 91512012 EJ20120902 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.89 19,019.07 
General Joomal 9110/2012 EJ20120921 Dividend Reinvestment in XOM Stk n69 Elmer 334.71 19,353.78 
General Journal 9/10/2012 EJ20120921 Dividend Reinvestment in XOM Stk nn Survivor 390.17 19,743.95 
General Joomal 9110/2012 EJ20120921 Dividend Reinvestment in CVX Stk 9415 Elmer 554.60 20,298.55 
General Journal 9110/2012 EJ20120921 Dividend Reinvestment in cvx Stk 9407 Elmer 114.44 20,412.99 
General Journal 911712012 EJ20120904 Dividends on Investment Co of America Elmer 52.67 20,465.66 
General Journal 9121/2012 EJ20120905 Dividends on Pion_. Food Elmer 50.19 20,515.85 
General Journal 9124/2012 EJ20120906 Dividends on Capital World Growth & Income Elmer 57.95 20,573.80 
General Joomal 9l26/2012 EJ20120908 Dividends on Columbia Mid Cap Value Elmer 40.07 20,613.87 
General Joomal 912612012 EJ20120908 Dividends on Dodge & Cox Income Elmer 124.92 20,738.79 
General Joomal 9127/2012 EJ20120909 Dividends on T Rowe Price Equity Income Elmer 89.99 20,828.78 
General Joomal 9/28/2012 EJ20120910 Dividends on Mainstay High Yield Corp Bd Elmer 59.16 20,887.94 
General Journal 10/1/2012 EJ20121001 Dividends on JP Morgan Core Bond Elmer 31.95 20,919.89 
General Joumal 1011/2012 EJ20121001 Dividends on Oppenheimer Inti Bd Elmer 13.87 20,933.76 
General Joomal 10/1/2012 EJ20121001 Dividends on Pimco Total Return IV Elmer 9.14 20,942.90 
General Joomal 10/1/2012 EJ20121001 Dividends on T Rowe Price New Income Elmer 36.25 20,979.15 
General Journal 10/2/2012 EJ20121002 Dividends on ING Global Real Eslate Elmer 46.97 21,026.12 
General Journal 10/2/2012 EJ20121002 Dividends on Loomis Sayles Inv Grade Bd Elmer 26.30 21,052.42 
General Journal 10/9/2012 EJ20121004 Dividends on Capital World Bond Elmer 23.09 21,075.51 
General Joomal 11/1/2012 EJ20121101 Dividends on JP Morgan Core Bond Elmer 30.84 21,106.35 
General Joomal 11/1/2012 EJ20121101 Dividends on Mainstay High Yield Corp Bd Elmer 59.51 21,165.86 
General Joomal 11/1/2012 EJ20121101 Dividends on Oppenheimer lnU Bd Elmer 17.63 21,183.49 
General Journal 11/1/2012 EJ20121101 Dividends on Pimco Total Return IV Elmer 12.79 21,196.28 
General Journal 11/112012 EJ20121101 Dividends on T Rowe Price New Income Elmer 40.84 21,237.12 
General Journal 11/2/2012 EJ20121102 Dividends on Loomis Sayles Inv Grade Bd Elmer 26.21 21,263.33 
General Journal 12/312012 EJ20121201 Dividends on JP Morgan Core Bond Elmer 30.90 21,294.23 
General Joomal 12/312012 EJ20121201 Dividends on Mainstay High Yield Corp Bd Elmer 59.87 21,354.10 
General Journal 12/312012 EJ20121201 Dividends on Oppenheimer lnU Bd Elmer 17.62 21,371.72 
General Journal 12/312012 EJ20121201 Dividends on Pimco Total Return IV Elmer 13.77 21,385.49 
General Joornal 12/3/2012 EJ20121201 Dividends on T Rowe Price New Income Elmer 42.81 21,428.30 
General Journal 12/4/2012 EJ20121202 Dividends on Loomis Sales Inv Grade Bd Elmer 26.84 21,455.14 
General Journal 12/412012 EJ20121202 Dividends on Mainstay High Y-19ld Corp Bd Elmer 60.23 21,515.37 
General Journal 121712012 EJ20121204 Dividends on Blackrock Cap App Elmer 45.22 21,560.59 
General Joomal 1217/2012 EJ20121204 Dividends on Oppenheimer Rising Dlvid Fd Y Elmer 57.90 21,618.49 
General Journal 12/10/2012 EJ20121221 Dividend Reinvestment XOM Stk 6261 Elmer 334.71 21,953.20 
General Journal 12/10/2012 EJ20121221 Dividend Reinvestment XOM Stk 3301 Nelva 390.17 22,343.37 
General Journal 12/10/2012 EJ20121221 Dividend Reinvestment CVX Stk 9415 Elmer 4.36 22,347.73 
General Journal 12/10/2012 EJ20121221 Dividend Reinvestment CVX Stk 9407 Elmer 4.35 22,352.08 
General Joomal 12/10/2012 EJ20121221 Dividend Reinvestment CVX Stk 9423 Elmer 1,110.22 23,462.30 
General Joomal 12/12/2012 EJ20121206 Dividends on MFS Research International Elmer 316.70 23,n9.oo 
General Journal 12/1412012 EJ20121208 Dividends on Columbia Mid Cap Value Elmer 33.89 23,812.89 
General Joomal 12/14/2012 EJ20121208 Dividends on T Rowe Price Equity Income Elmer 111.31 23,924.20 
General Journal 12/1712012 EJ20121209 Dividends on Capital World Growth & Income Elmer 97.20 24,021.40 
General Journal 12/17/2012 EJ20121209 Dividends on Fidelity New Insights Elmer 13.61 24,035.01 
General Joomal 12/20/2012 EJ20121210 Dividends on Dodge & Cox lnU Stock Elmer 303.81 24,338.82 
General Journal 12/20/2012 EJ20121210 Dividends on DWS Small Cap Value Elmer 75.04 24,413.86 
General Journal 12/20/2012 EJ20121210 Dividends on Dodge & Cox Income Elmer 109.20 24,523.06 
General Joornal 12121/2012 EJ20121211 Dividends on Capital World Bond Elmer 31.56 24,554.62 
General Journal 12124/2012 EJ20121212 Dividends on Investment Co of America Elmer 137.47 24,692.09 
General Journal 1212412012 EJ20121212 Dividends on Loomis Sayles Inv Grade Bd Elmer 75.83 24,767.92 
General Joomal 1212712012 EJ20121213 Dividends on New World Elmer 110.57 24,878.49 
General Journal 12128/2012 EJ20121214 Dividends on Oppenheimer Rising Divid Fd Y Elmer 43.70 24,922.19 
General Journal 12/28/2012 EJ20121214 Dividends on Pimco Total Return IV Elmer 65.59 24,987.78 
General Journal 12/3112012 EJ20121215 Dividends on Oppenheimer lnU Bd Elmer 15.74 25,003.52 
General Journal 1/2/2013 EJ20130101 Dividends on ING Global Real Eslate Elmer 201.20 25,204.72 
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General Journal 112/2013 EJ20130101 Dividends on JP Morgan Core Bond Elmer 36.97 25,241.69 
General Journal 1/212013 EJ20130101 Dividends on Pimco Total Return IV Elmer 10.56 25,252.25 
General Journal 1/212013 EJ20130101 Dividends on T Rowe Price New Income Elmer 38.09 25,290.34 
General Journal 21112013 EJ20130201 Dividends on JP Morgan Core Bond Elmer 28.70 25,319.04 
General Journal 211/2013 EJ20130201 Dividends on Mainstay High Yield Corp Bd Bmer 60.59 25,379.63 
General Journal 211/2013 EJ20130201 Dividends on Oppenheimer Intl Bd Elmer 17.37 25,397.00 
General Journal 211/2013 EJ20130201 Dividends on Pimco Total Return IV Elmer 8.54 25,405.54 
General Journal 211/2013 EJ20130201 Dividends on T Rowe Price New Income Elmer 35.87 25,441.41 
General Journal 214/2013 EJ20130202 Dividends on Loomis Sayles Inv Grade Bd Elmer 26.43 25,467.84 
General Journal 311/2013 EJ20130301 Dividends on JP Morgan Core Bond Elmer 29.95 25,497.79 
General Journal 311/2013 EJ20130301 Dividends on Mainstay High Yield Corp Bd Elmer 60.95 25,558.74 
General Journal 311/2013 EJ20130301 Dividends on Oppenheimer lnU Bd Elmer 16.53 25,575.27 
General Journal 31112013 EJ20130301 Dividends on Pimco Total Return IV Bmer 9.68 25,584.95 
General Journal 311/2013 EJ20130301 Dividends on T Rowe Price New Income Elmer 37.06 25,622.01 
General Journal 314/2013 EJ20130302 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.61 25,649.62 
General Journal 3111/2013 EJ20130321 Dividend Reimbursement on XOM Stk 3319 Elmer 1.72 25,651.34 
General Journal 311112013 EJ20130321 Dividend Reimbursement on XOM Stk 6261 Elmer 336.88 25,988.22 
General Journal 3111/2013 EJ20130321 Dividend Reimbursement on XOM Stk 3301 Ne Iva 392.70 26,380.92 
General Journal 311112013 EJ20130321 Dividend Reimbursement on CVX Stk 9415 Elmer 4.41 26,385.33 
General Journal 3111/2013 EJ20130321 Dividend Reimbursement on CVX Stk 9407 Elmer 4.39 26,389.72 
General Journal 3/11/2013 EJ20130321 Dividend Reimbursement on CVX Stk 9423 Elmer 1,122.04 27,511.76 
General Journal 3114/2013 EJ20130304 Dividends on Investment Co of America Elmer 53.50 27,565.26 
General Journal 3118/2013 EJ20130305 Dividends on Capital Wor1d Growth & Income Elmer 61.70 27,626.96 
General Journal 3/22/2013 EJ20130307 Dividends on DWS Small Cap Value Elmer 42.72 27,669.68 
General Journal 312512013 EJ20130308 Dividends on Columbia Mid cap Value Elmer 25.46 27,695.14 
General Journal 3127/2013 EJ20130309 Dividends on Capital Wor1d Bond Elmer 23.47 27,718.61 
General Journal 312712013 EJ20130309 Dividends on Dodge & Cox Income Elmer 111.08 27,829.69 
General Journal 3127/2013 EJ20130309 Dividends on T Rowe Price Equity Income Elmer 77.55 27,907.24 
General Journal 4/1/2013 EJ20130401 Dividends on JP Morgan Core Bond Elmer 30.02 27,937.26 
General Journal 41112013 EJ20130401 Dividends on Mainstay High Yield Corp Bd Elmer 61.31 27,998.57 
General Journal 41112013 EJ20130401 Dividends on Oppenheimer lnU Bd Elmer 17.62 28,016.19 
General Journal 4/1/2013 EJ20130401 Dividends on Pimco Total Return IV Elmer 12.00 28,028.19 
General Journal 411/2013 EJ20130401 Dividends on T Rowe Price New Income Elmer 37.30 28,065.49 
General Journal 41212013 EJ20130402 Dividends on ING Global Real Estate Elmer 40.72 28,106.21 
General Journal 41212013 EJ20130402 Dividends on Loomis Sayles Inv Grade Bd Elmer 27.34 28,133.55 
General Journal 511/2013 EJ20130501 Dividends on JP Morgan Core Bond Elmer 30.08 28,163.63 
General Journal 51112013 EJ20130501 Dividends on Mainstay High Yield Corp Bd Elmer 61.67 28,225.30 
General Journal 511/2013 EJ20130501 Dividends on Oppenheimer lnU Bd Elmer 17.94 28,243.24 
General Journal 51112013 EJ20130501 Dividends on Pimco Total Return IV Elmer 13.27 28,256.51 
General Journal 511/2013 EJ20130501 Dividends on T Rowe Price New Income Elmer 38.30 28,294.81 
General Journal 51212013 EJ20130502 Dividends on Loomis Sayles Inv Grade Bd Elmer 26.65 28,321.46 

Total Dividend Income 28,321.46 28,321.46 

lntenlSI Income 
General Journal 12127/2010 EJ20101202 Interest on VK Bid Amer Bonds Survivor 67.90 67.90 
General Journal 12127/2010 EJ 20101202 Interest on lnvsco Bid Amer Bds Survivor 23.70 91.60 
General Journal 12131/2010 EJ 20101203 Interest for December Survivor 0.03 91.63 
General Journal 1/20/2011 EJ 20110102 Interest on Toyota Moler Cr Corp Survivor 25.00 116.63 
General Journal 1/2512011 EJ 20110103 Interest on VK Bid Amer Bonds Survivor 67.90 184.53 
General Journal 1/2512011 EJ 20110103 Interest on VK Bid Amer Bonds Survivor 51.00 235.53 
General Journal 212212011 EJ 20110204 Interest on Toyota Motor Cr Corp Survivor 25.00 260.53 
General Journal 2/22/2011 EJ 20110204 Interest on Money Market Fund Survivor 0.01 260.54 
General Journal 212512011 EJ 20110205 Interest on VK Bid Amer Bonds lncrn Survivor 68.04 328.58 
General Journal 2125/2011 EJ 20110205 Interest on lnvsco Bid Amer Bonds lncrn Survivor 50.90 379.48 
General Journal 3/1512011 EJ 20110301 Interest on GMAC Smartnotes Survivor 317.25 696.73 
General Journal 3/21/2011 EJ 20110302 Interest on Toyota Motor Cr Corp Survivor 25.00 721.73 
General Journal 3125/2011 EJ 20110303 Interest on VK Bid Amer Bonds lnan Survivor 67.90 789.63 
General Journal 3/2512011 EJ 20110303 Interest on lnvsco Bid Amer Bds lncrn Survivor 51.00 840.63 
General Journal 411412011 EJ 20110402 Accrued Int - Sale of Toyota Motor Cr Corp Survivor 20.00 860.63 
General Journal 4/1412011 EJ 20110402 Accrued Interest Sale of GMAC SmartNotes Survivor 51.11 911.74 
General Journal 4115/2011 EJ20110421 Interest on GE Cspital Corp lnternotes Survivor 333.13 1,244.87 
General Journal 4/20/2011 EJ 20110403 Proceeds from Sale of In Fm Auth Rev Pat!<view Hlth Survivor 387.29 1,632.16 
General Journal 412512011 EJ 20110404 Interest on VK Bid Amer Bonds lnan Survivor 67.76 1,699.92 
General Journal 4/25/2011 EJ 20110404 Interest on lnvsco Bid Amer Bds lncrn Survivor 50.90 1,750.82 
General Journal 511312011 EJ20110521 Sell GE Capital Corp lntemotes Survivor 51.82 1,802.64 
General Journal 511312011 EJ20110521 Sell GMAC Smartnotes Survivor 277.50 2,080.14 
General Journal 512312011 EJ20110523 Interest on Money Market Funds Survivor 0.93 2,081.07 
General Journal 5125/2011 EJ20110502 Interest on VK Bid Amer Bonds lncrn Survivor 67.76 2,148.83 
General Journal 5/2512011 EJ20110502 Interest on lnvsco Bid Amer Bds lncrn Survivor 51.00 2,199.83 
General Journal 6121/2011 EJ20110621 Interest on Money Market Funds Survivor 0.30 2,200.13 
General Journal 6127/2011 EJ20110604 Interest on VK Bid Amer Bonds Survivor 67.90 2,268.03 
General Journal 6127/2011 EJ20110604 Interest on lnvsco Bid Amer Bds Survivor 50.90 2,318.93 
General Journal 7125/2011 EJ20110701 Interest on VK Bid Amer Bonds Survivor 67.76 2.386.69 
General Journal 712512011 EJ20110701 Interest on VK Bid Amer Bonds Survivor 51.00 2,437.69 
General Journal 8/112011 EJ20110801 Interest on VK Bid Amer Bonds lncrn Survivor 67.76 2,505.45 
General Journal 8/112011 EJ20110801 Interest on lnvsco Bid Amer Bds lncrn Survivor 50.90 2.556.35 
General Journal 9/26/2011 EJ20110901 Interest on VK Bid Amer Bonds lnan Survivor 68.04 2,624.39 
General Journal 9/26/2011 EJ20110901 Interest on lnvsco Bid Amer Bds lncrn Survivor 50.90 2,675.29 
General Journal 10/13/2011 EJ20111001 Accrued lnerest in Sale of VK Bid Amer Bonds Survivor 6.72 2,682.01 
General Journal 10/2512011 EJ20111002 Interest in VK Bid Amer Bonds lnan Survivor 67.90 2,749.91 
General Journal 10/25/2011 EJ20111002 Interest in lnvsco Bid Amer Bds lncm Survivor 51.10 2,801.01 
General Journal 11/16/2011 EJ20111103 Proceeds from Sale of lnvsco Bid Amer Bds Survivor 10.20 2,811.21 
General Journal 11/21/2011 EJ20111105 Interest on Money Market Funds Survivor 0.05 2,811.26 
General Journal 11/25/2011 EJ20111106 Interest on lnvsco Bid Amer Bds lnan Survivor 51.00 2,862.26 
General Journal 10/10/2012 EJ20120422 Interest income Survivor 0.27 2,862.53 
General Journal 10/1212012 EJ20120443 Interest Earned Elmer 1.17 2,863.70 
Deposit 10/2312012 October Interest Survivor 17.34 2,881.04 
General Journal 11f7/2012 EJ20120424 Interest inc Survivor 5.72 2,886.76 
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General Journal 11/912012 EJ20120445 Interest inc Elmer 1.08 2,887.84 
Depostt 1112112012 November Interest Survivor 26.47 2,914.31 
General Journal 1217/2012 EJ20120425 Interest inc Survivor 6.13 2,920.44 
General Journal 1211112012 EJ20120446 Interest Earned Elmer 1.23 2,921.67 
Deposit 1212012012 December Interest Survivor 20.08 2,941.75 
General Journal 1/912013 EJ20120427 Interest inc Survivor 6.75 2,948.50 
General Journal 1/11/2013 EJ20120447 Interest Earned Elmer 1.19 2,949.69 
Depostt 112312013 January Interest Survivor 23.32 2,973.01 
General Journal 21612013 EJ20120428 Interest inc Survivor 5.74 2,978.75 
General Journal 21812013 EJ20120448 Interest Earned Elmer 1.08 2,979.83 
Deposit 2120/2013 February Interest Survivor 19.23 2,999.06 
General Journal 31812013 EJ20120430 Interest Earned Survivor 6.15 3,005.21 
Genera/ Journal 3112/2013 EJ20120449 Interest Earned Elmer 1.66 3,006.87 
Deposit 312112013 March Interest Survivor 19.91 3,026.78 
General Journal 4/9/2013 EJ20120432 Interest Earned Survivor 6.55 3,033.33 
General Journal 4/1112013 EJ20120452 Interest Earned Elmer 1.77 3,035.10 
Deposit 4/22/2013 April Interest Survivor 21.98 3,057.08 
General Journal 5/9/2013 EJ20120433 Interest Earned Survivor 5.90 3,062.98 
General Journal 5/1312013 EJ20120453 Interest Earned Elmer 1.46 3,064.44 
Deposit 512212013 May Interest Survivor 20.61 3,085.05 

Total Interest Income 3,085.05 3,085.05 

Long Tenn Capital Gains ·Funds 
General Journal 12131/2010 EJ20101216 L TCG from Oppenheimer Intl Bond Fund Y Elmer 75.11 75.11 
General Journal 121812011 EJ20111214 L TCG on T Rowe Price New Income Elmer 77.13 152.24 
Genera/ Journal 12116/2011 EJ20111218 L TCG on JP Morgan Core Bond Elmer 26.07 178.31 
General Journal 1211612011 EJ20111218 L TCG on JP Morgan High Yield Elmer 58.93 237.24 
General Journal 12/19/2011 EJ20111219 L TCG on Creal! Suisse Comm Ret Strat Elmer 6.24 243.48 
General Journal 12120/2011 EJ20111220 L TCG on DWS Small Cap Value Elmer 42.21 285.69 
Genera/ Journal 1212812011 EJ20111225 L TCG on Loomis Sayles Inv Grade Bd Elmer 47.77 333.46 
Genera/ Joumal 612612012 EJ20120608 L TCG on Baron Small Cap Elmer 2.48 335.94 
General Journal 11/3012012 EJ20121104 L TCG on Baron Small Cap Elmer 152.76 488.70 
General Journal 12/10/2012 EJ20121205 L TCG on T Rowe Price New Income Elmer 85.71 574.41 
General Journal 12/13/2012 EJ20121207 L TCG on Pimco Total Return IV Elmer 26.80 801.21 
General Journal 12/1412012 EJ20121208 L TCG on JP Morgan Core Bond Elmer 16.83 618.04 
General Journal 12/20/2012 EJ20121210 L TCG on DWS Small Cap Value Elmer 76.86 694.90 
General Journal 1212112012 EJ20121211 L TCG on Capital World Bond Elmer 41.81 736.71 
General Journal 12/2412012 EJ20121212 L TCG on Investment Co of America Elmer 176.84 913.55 
General Journal 1212412012 EJ20121212 L TCG on Loomis Sayles Inv Grade Bd Elmer 62.90 976.45 
General Journal 12131/2012 EJ20121215 L TCG on Oppenheimer lnU Bd Elmer 31.01 1,007.46 
General Journal 312212013 EJ20130307 L TCG on DWS Small Cap Value Elmer 39.85 1,047.31 

Total Long Term Capital Gains - Funds 1,047.31 1,047.31 

Short Tenn Capital Gains- Funds 
General Journal 1124/2011 EJ20110107 STCG on FideRty New Insights Fd lnsU Elmer 1.98 1.98 
General Journal 211412011 EJ20110204 STCG on Fiderlly New Insights Fd lnsU Elmer 22.38 24.36 
General Journal 1218/2011 EJ20111214 STCG on T Rowe Price New Income Elmer 38.56 62.92 
General Journal 1211612011 EJ20111218 STCG on JP Mmgan High Yield Elmer 36.12 99.04 
General Journal 12128/2011 EJ20111225 STCG on Loomis Sayles Inv Grade Bd Elmer 16.95 115.99 
General Journal 12/10/2012 EJ20121205 STCG on T Rowe Price New Income Elmer 68.57 184.56 
General Journal 12113/2012 EJ20121207 STCG on Pimco Total Return IV Elmer 173.87 358.43 
General Journal 12114/2012 EJ20121208 STCG on JP Morgan Core Bond Elmer 1.54 359.97 
General Journal 12/17/2012 EJ20121209 STCG on Fidelity New Insights Elmer 86.18 446.15 
General Journal 12120/2012 EJ20121210 STCG on DWS Small Cap Value Elmer 14.89 461.04 
Genera/ Journal 1212112012 EJ20121211 STCG on Capilal World Bond Elmer 22.74 483.78 
General Journal 12/24/2012 EJ20121212 STCG on Loomis Sayles Inv Grade Bd Elmer 5.32 489.10 

Total Short Term Capilal Gains- Funds 489.10 489.10 

Stock Sales less Broker Fees 
General Journal 1/4/2011 EJZ0110101 Sale Of Deere & Co Stock Sunrivcr 10,082.45 10,082.45 
General Journal 1/412011 EJ 20110101 Commission on Sale of Deere & Co Stock Survivor -208.11 9,874.34 
General Journal 114/2011 EJ 20110101 Transaction Fee on Sale of Deere & Co Stock Survivor -4.95 9,869.39 
Genera/ Journal 2/8/2011 EJ 20110202 Sell 275 Shares Deere & Co Survivor 25,563.45 35,432.84 
General Journal 2/8/2011 EJ20110202 Commission on Sale of 275 Shares Deere & Co SuMvor -460.63 34,972.21 
General Journal 2/812011 EJ 20110202 Transaction Fee on Sale of 275 Shares Deere & Co Survivor -4.95 34,967.26 
General Journal 411412011 EJ 20110402 Principal Amt Sale of Toyota Motor Cr Corp Survivor 5,000.00 39,967.26 
General Journal 411412011 EJ 20110402 Transaction Fee - Sale of Toyota Motor Cr Corp Survivor -4.95 39,962.31 
General Journal 4114/2011 EJ 20110402 Principal Ami Sale of GMAC SrnartNotes Survivor 8,730.00 48,692.31 
General Journal 411412011 EJ20110402 Transaction Fee • Sale of GMAC SmarlNotes SuMvor -4.95 48,687.36 
General Journal 4120/2011 EJ 20110403 Proceeds from Sale of In Fin Aulh Rev Parkview Hllh Survivor 14,824.35 63,511.71 
General Journal 4120/2011 EJ 20110403 Transaction Fee from Sale of In Fin Auth Rev Parkview Hlth Survivor -4.95 63,506.76 
General Journal 5/1312011 EJ20110521 Transaction Fee on Sale of GE Capital Corp lnternotes Survivor -4.95 63,501.81 
General Journal 5/1312011 EJ20110521 Transaction Fee on Sale of GMAC Srnartnotes Survivor -4.95 63,496.86 
General Journal 5/16/2011 EJ20110522 Commission on Sale Chevron Corp Survivor -199.66 63,297.20 
General Journal 5/1612011 EJ20110522 Transaction Fee on Sale Chevron Corp Survivor -4.95 63,292.25 
General Journal 5/1612011 EJ20110522 Commission on Sale of Stryker Corp Survivor -228.32 63,063.93 
General Journal 5/16/2011 EJ20110522 Transaction Fee on Sale of Stryker Corp Survivor -4.95 63,058.98 
General Journal 5/16/2011 EJ20110522 Commission on Sale of Dow Chemical Survivor ·146.44 62,912.54 
General Journal 5/16/2011 EJ20110522 Transaction Fee on Sale of Dow Chemical Survivor -4.95 62,907.59 
General Journal 5/16/2011 EJ20110522 Commission on Sale of Gen Motors Warrants (WSA) Survivor -50.00 62,857.59 
General Journal 5/16/2011 EJ20110522 Transaction Fee on Sale of Gen Motors Warrants (WSA) Survivor -4.95 62,852.84 
General Journal 5116/2011 EJ20110522 Commission on Sale of Gen Motors Warrants (WSB) Survivor -50.00 62,802.64 
General Journal 5/16/2011 EJ20110522 Transaction Fee on Sale of Gen Motors Warrants (WSB) Survivor -4.95 62,797.69 
General Journal 511612011 EJ20110522 Transaction Fee on Sale of Gen Motors Convnon Survivor -4.95 62,792.74 
General Journal 511612011 EJ20110522 Commission on Sale of Gen Motors Common Survivor -50.00 62,742.74 
General Journal 5/2712011 EJ20110524 Adjust Value on GE Capital Corp lntemotes Survivor -46.67 62,695.87 
General Journal 512712011 EJ20110524 Adjust Value on GMAC SrnartNotes Survivor -272.55 62,423.32 
General Journal 5/2712011 EJ20110524 Adjust Value on Chevron Corp (CVX) Survivor 204.61 62,627.93 
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Type Date Num Name Memo Clan Amount Balance 

General Journal 5127/2011 EJ20110524 Adjust Value on Dow Chemical (DOW) Survivor 151.39 62,779.32 
General Journal 5127/2011 EJ20110524 Adjust Value on Gen Motors Warrants (WSA) Survivor 54.95 62,834.27 
General Journal 5127/2011 EJ20110524 Adjust Value on Gen Motors Warrants (WSB) Survivor 54.95 62,889.22 
General Journal 512712011 EJ20110524 Adjust Value on Gen Motors Co (GM) Survivor 54.95 62,944.17 
General Journal 512712011 EJ20110524 Adjust Value on Stryker Corp (SYK) Survivor 233.27 63,177.44 
General Journal 6110/2011 EJ20110601 Sales Price on Sale of 623 Sh Deere & Company Survivor 51,039.90 114,217.34 
General Journal 6110/2011 EJ20110601 Commission on Sale of 623 Sh Deere & Company Survivor -643.86 113,573.48 
General Journal 6110/2011 EJ20110601 Transaction Fee on Sale of 623 Sh Deere & Company Survivor -4.95 113,568.53 
General Journal 6110/2011 EJ20110123 Exxon IDC000946776 Invest Inc Survivor 896.76 114,465.29 
General Journal 712812011 EJ20110721 Redeem Gen Motors Co Warrant (WSB) SUfYivor 12.93 114,478.22 
General Journal 7/28/2011 EJ20110721 Redeem Gen Motors Co Warrant (WSA) Survivor 17.87 114,496.09 
General Journal 7128/2011 EJ20110721 Redeem Gen Motors Co Common Survivor 0.37 114,496.46 
General Journal 10/13/2011 EJ20111001 Proceeds from Sale of VK Bid Amer Bonds Survivor 14,492.80 128,989.26 
General Journal 10/26/2011 EJ20111003 Sale Price in Sale of Deere & Co Stock Survivor 30,470.12 159,459.38 
General Journal 10/26/2011 EJ20111003 Commission in Sale of Deere & Co Stock Survivor -458.73 159,000.65 
General Journal 10/26/2011 EJ20111003 Transaction Fee in Sale of Deere & Co Stock Survivor -4.95 158,995.70 
General Journal 10128/2011 EJ20111022 Redeem Gen Motors Warrant (WSB) Survivor 8.33 159,004.03 
General Journal 10/28/2011 EJ20111022 Redeem Gen Motors Warrant (WSA) Survivor 11.92 159,015.95 
General Journal 10/28/2011 EJ20111022 Redeem Gen Motors Common Survivor 19.85 159,035.80 
General Journal 11115/2011 EJ20111102 Sale of Deere & Co Stock Survivor 14,381.25 173,417.05 
General Journal 11115/2011 EJ20111102 Commission on Sale of Deere & Co Stock Survivor -266.15 173,150.90 
General Journal 11/15/2011 EJ20111102 T ransacton Fee on Sale of Dee111 & Co Stock Survivor -4.95 173,145.95 
General Journal 11/16/2011 EJ20111103 Proceeds from Sale of lnvsco Bid Amer Bds Survivor 10,508.70 183,654.65 
General Journal 1/912012 EJ20120121 CommiSSion on Sale of Gen Motors Common Survivor -2.10 183,652.55 
General Journal 1/912012 EJ20120121 Transaction Fee on Sala of Gen Motors Common Survivor -4.95 183,647.60 
General Journal 1/27/2012 EJ20120122 Adjust Value on Gen Motors Common Survivor 7.02 183,654.62 
General Journal 6/15/2012 EJ20120621 Redeem Motors Liq Co Gue Tr Ben Int Survivor 8.17 183,662.79 

Total Stock Sales less Broker Fees 183,662.79 183,662.79 

Total Investment Income 216,605.71 216,605.71 

Miscellaneous Income 
Deposn 12/31/2010 Deposit Nelva 70.30 70.30 
General Journal 3/11/2011 EJ20120460 Invest inc Nelva 390.64 460.94 
General Journal 4/11/2011 EJ20120463 Online Banking Transfer from chking Acct 2839 Nelva 1,500.00 1,960.94 
General JoumaJ 6/9/2011 EJ20110122 Invest Inc Survivor 4.18 1,965.12 
General Journal 6128/2011 EJ20120471 Invest inc. Nelva 725.64 2,690.76 
General Journal 8118/2011 EJ20120473 Invest inc Nelva 702.72 3,393.48 
General Journal 9119/2011 EJ20120475 Invest inc Nelva 507.76 3,901.24 
General Journal 11/9/2011 EJ20110147 Invest Inc Survivor 30.40 3,931.64 
General Journal 1/3/2012 EJ20120436 Counter credn - invest inc Elmer 495.72 4,427.36 
General Journal 31712012 EJ20110153 Other income Survivor 20.49 4,447.85 
General Journal 3/13/2012 EJ20120411 -Spin- Survivor 237.16 4,685.01 
General Journal 4116/2012 EJ20120440 fed - Invest inc Elmer 383.45 5,068.46 
General JoumaJ 5117/2012 E.120120418 Invest income Survivor 30.40 5,098.86 
General Journal 615/2012 EJ20120419 Invest inc Survivor 71.04 5,169.90 
General Journal 10/15/2012 EJ20120444 Invest inc Elmer 57.86 5,227.76 
General Journal 10/26/2012 EJ20120423 invest inc Survivor 24.04 5,251.80 
General Journal 11/2212012 EJ20120435 Invest inc Elmer 381.32 5,633.12 
General Journal 12124/2012 EJ20120426 Inv inc - Chevron and MeUlfe Survivor 104.26 5,737.38 
General Journal 3/1/2013 EJ20120429 Inv inc - John Deere Survivor 71.61 5,808.99 
General Journal 3/13/2013 EJ20120439 Other Inc Elmer 495.72 6,304.71 
General Journal 415/2013 EJ20120431 Deposit --Split- Survivor 54.22 6,358.93 
General Journal 41512013 EJ20120451 Hull C!H>p Invest inc Elmer 101.80 6,460.73 

Total Miscellaneous Income 6,460.73 6,460.73 

Pension Income 
Deposn 12/31/2010 Pension ID 128 Nelva 594.41 594.41 
Deposit 12131/2010 Minnesota Life Annuity Nelva 91.78 686.19 
General Journal 1/31/2011 BOA20110105 Net Pension Receipt Survivor 600.71 1,286.90 
General Journal 2/2/2011 BOA20110106 Minnesota Life DES:Annuity ID:O Survivor 91.78 1,378.68 
General Journal 2128/2011 BOA20110111 Benefits DES: Pension ID:~518 Survivor 600.71 1,979.39 
General Journal 311/2011 BOA20110112 Minnesota Life DES:Annuity ID:O SUfYivor 91.78 2,071.17 
General Journal 3/31/2011 BOA20110114 Benefits DES:Pension 1~208 Survivor 600.71 2,671.88 
General Journal 4/1/2011 BOA20110115 Minnesota Life DES:Annuity ID:O SUfYivor 91.78 2,763.66 
General Journal 412912011 EJ20110110 Benefits DES:Pension ID~518 Survivor 600.71 3,364.37 
General Journal 4/2912011 EJ20110111 Minnesota Life DES:Annuity ID:O Survivor 91.78 3,456.15 
General Journal 5131/2011 EJ20110118 Benefits DES:Pension ID:-.OSOS Survivor 600.71 4,056.86 
General Journal 611/2011 EJ20110119 Minnesota Life DES: Ann=O Survivor 91.78 4,148.64 
General Journal 6130/2011 EJ20110124 Benefits DES:Pension ID: 218 Survivor 600.71 4,749.35 
General Journal 7/1/2011 EJ20110125 Minnesota Life DES:Annuity ID:O Survivor 91.78 4,841.13 
General Journal 7/29/2011 EJ20110128 Benefits DES:Pension ID~528 Survivor 600.71 5,441.84 
General Journal 811/2011 EJ20110129 Minnesota Life DES:Annuity ID:O Survivor 91.78 5,533.62 
General Journal 8131/2011 EJ20110134 Benefits DES:Pension ID:~168 Survivor 600.71 6,134.33 
General Journal 911/2011 EJ20110135 Minnesota Life DES: Annuity ID:O SUfYivor 91.78 6,226.11 
General Journal 9/30/2011 E.120110141 Minnesota Life DES: Annuity ID:O Survivor 91.78 6,317.89 
General Journal 9/30/2011 EJ20110142 Benefits DES:Pension ID~468 Survivor 600.71 6,918.60 
General Journal 10/31/2011 EJ20110144 Benefits DES:Pension ID:~78 Survivor 600.71 7,519.31 
General Journal 11/1/2011 EJ20110145 Minnesota Life DES:Annuity ID:O Survivor 91.78 7,611.09 
General Journal 11/112011 EJ20110157 Minnesota Life Des:Annuity ID:O Survivor 91.78 7,702.87 
General Journal 11/3012011 EJ20110149 8ene1ils DES:Pension ID:~ Survivor 600.71 8,303.58 

Total Pension Income 8,303.58 8,303.58 

Proceeds from Sale of Home 
General Journal 3/1212012 EJ20120408 Option fee for house - Other inc Survivor 100.00 100.00 
General Journal 3/1412012 EJ20120413 Sale of house - Other income Survivor 433,129.32 433,229.32 
General Journal 3/23/2012 EJ20120414 Sale of house --Split- Survivor 162.73 433,392.05 

Page& 

20-20566.2626



Case 4:12-cv-00592   Document 124   Filed on 03/20/19 in TXSD   Page 36 of 65
Case 4:12-cv-00592 Document 62 Filed in TXSD on 08/08/13 Page 24 of 38 

Brunsting Family Living Trust 
Detail of Accounts 

12121/2010-05/31/2013 

Type Date Num Name Memo Class Amount Balance 

Total Proceeds from Sale Of Home 433,392.05 433,392.05 

Social Security Income 
General Journal 2/312011 EJ20120457 Soc Security 10:2 Nelva 1,780.00 1,780.00 
General Journal 313/2011 EJ20120459 Social Security Nelva 1,780.00 3,560.00 
General Joumal 411/2011 EJ20120462 Social Security Nelva 1,780.00 5,340.00 
General Journal 5/2/2011 EJ20120464 Social Security Nelva 1,780.00 7,120.00 
General Journal 61312011 EJ20120465 Social Security Nelva 1,780.00 8,900.00 
General Journal 7/1/2011 EJ20120469 Social Security Nelva 1,780.00 10,680.00 
General Journal 8/312011 EJ20120472 Social Security Nelva 1,780.00 12,460.00 
General Journal 9/2/2011 EJ20120474 Social Security Nelva 1,780.00 14,240.00 
General Journal 10/3l2011 EJ20120477 Social Security Nelva 1,780.00 16,020.00 
General Journal 11/312011 EJ20120478 Social Security Nelva 1,780.00 17,800.00 

Total Social Security Income 17,800.00 17,800.00 

Tax Refunds 
General Journal 1/3/2011 BOA20110101 US Treasury 310 DES Survivor 1,780.00 1,780.00 
General Journal 1/11/2012 EJ20110159 Tax Refund Survivor 6,215.87 7,995.87 
General Journal 411612012 EJ20120441 Federal tax refund Elmer 6,913.00 14,908.87 
General Journal 4125/2012 EJ20120416 Federal Tax Refund Survivor 4,908.00 19,816.87 

Total Tax Refunds 19,816.87 19,816.87 

Total Income 830,169.35 830,169.35 

Expense 
Automobile Expense 

Check 1/18/2011 EFT Exxon Mobil Auto:Fuel Nelva 20.93 20.93 
Check 1/27/2011 EFT Chevron Fuel Nelva 20.86 41.79 
Check 1/31/2011 EFT Chevron Fuel Nelva 21.07 62.86 
Check 2/812011 EFT Exxon Mobil Fuel Nelva 20.06 82.92 
Check 2/912011 EFT Nnt Hare Repai Auto Service Nelva 574.65 657.57 
Check 2/10/2011 EFT Exxon Mobil Fuel Nelva 10.67 668.24 
Check 211412011 EFT Chevron Fuel Nelva 20.10 688.34 
Check 2/2312011 EFT Exxon Mobil Fuel Nelva 20.36 708.70 
Check 3/2/2011 EFT Exxon Mobil Fuel Nelva 21.69 730.39 
Check 31712011 EFT Chevron Fuel Nelva 22.98 753.37 
Check 3/14/2011 EFT Chevron Fuel Nelva 22.20 n5.57 
Check 3114/2011 EFT Exxon Mobil Fuel Nelva 22.20 797.n 
Check 312112011 EFT Chevron Fuel Nelva 21.50 819.27 
Check 3121/2011 EFT Chevron Fuel Nelva 24.55 843.82 
Check 3123/2011 EFT Chevron Fuel Nelva 24.66 868.48 
Check 3128/2011 EFT Chevron Fuel Nelva 21.76 890.24 
Check 3129/2011 EFT Chevron Fuel Nelva 22.76 913.00 
Check 4/1/2011 EFT Chevron Fuel Nelva 24.65 937.65 
Check 4/812011 EFT Exxon Mobil Fuel Nelva 54.60 992.25 
Check 4114/2011 EFT Chevron Fuel Nelva 21.02 1,013.27 
Check 4/18/2011 EFT Chevron Fuel Nelva 23.88 1,037.15 
Check 4/18/2011 EFT Exxon Mobil Fuel Nelva 22.51 1,059.66 
Check 4/25/2011 EFT Fastop Fuel Nelva 2.90 1,062.56 
Check 4/25/2011 EFT Fastop Fuel Nelva 50.84 1,113.40 
Check 4125/2011 EFT Exxon Mobil Fuel Nelva 59.02 1,172.42 
Check 4125/2011 EFT Chevron Fuel Nelva 14.05 1,186.47 
Check 51312011 EFT Exxon Mobil Fuel Nelva 28.78 1,215.25 
Check 51612011 EFT Exxon Mobil Fuel Nelva 23.63 1,238.88 
Check 5/9/2011 EFT Exxon Mobil Fuel Nelva 27.80 1,266.68 
Check 5/9/2011 EFT Chevron Fuel Nelva 28.76 1,295.44 
Check 5116/2011 EFT Chevron Fuel Nelva 29.32 1,324.76 
Check 511612011 EFT Exxon Mobil Fuel Nelva 24.64 1,349.40 
Check 5/20/2011 EFT Chevron Nelva 23.73 1,373.13 
Check 512312011 EFT Chevron Fuel Nelva 24.40 1,397.53 
Check 5123/2011 EFT Chevron Fuel Nelva 2.90 1,400.43 
Check 5/2412011 EFT Chevron Fuel Nelva 23.33 1,423.76 
Check 5125/2011 EFT TX Med Ctr Garage Parking Nelva 6.00 1,429.76 
Check 512612011 EFT TX Med Ctr Garage parking Nelva 6.00 1,435.76 
Check 512712011 EFT TX Med Ctr Garage parking Nelva 5.00 1,440.76 
Check 5131/2011 EFT TX Med Ctr Garage parking Nelva 6.00 1,446.76 
Check 5131/2011 EFT Chevron Fuel Nelva 24.48 1,471.24 
Check 5131/2011 EFT TX Med Ctr Garage parking Nelva 2.00 1,473.24 
Check 61312011 EFT Chevron Fuel Nelva 24.00 1,497.24 
Check 6/6/2011 EFT Exxon Mobil Fuel Nelva 43.12 1,540.36 
Check 61712011 EFT Chevron Fuel Nelva 22.92 1,563.28 
Check 618/2011 EFT Exxon Mobil Fuel Nelva 22.08 1,585.36 
Check 611312011 EFT Exxon Mobil Fuel Nelva 23.84 1,609.20 
Check 611412011 EFT Exxon Mobil Fuel Ne Iva 29.37 1,638.57 
Check 611512011 EFT Chevron Fuel Nelva 26.47 1,665.04 
Check 6/20/2011 EFT Exxon Mobil Fuel Nelva 25.60 1,690.64 
Check 6121/2011 EFT Chevron Fuel Nelva 26.58 1,717.22 
Check 612712011 EFT Chevron Fuel Nelva 25.13 1,742.35 
Check 6128/2011 EFT Chevron Fuel Nelva 22.70 1,765.05 
Check 711/2011 EFT Chevron Fuel Ne Iva 26.25 1,791.30 
Check 715/2011 EFT Shell Fuel Nelva 23.05 1,814.35 
Check 715/2011 EFT Chevron Fuel Nelva 26.86 1,841.21 
Check 718/2011 EFT Chevron Fuel Nelva 25.68 1,866.89 
Check 7111/2011 EFT Chevron Fuel Nelva 21.07 1,887.96 
Check 7113/2011 EFT Chevron Fuel Nelva 23.37 1,911.33 
Check 7118/2011 EFT Exxon Mobil Fuel Nelva 25.35 1,936.68 
Check 7/19/2011 EFT Chevron Fuel Nelva 30.18 1,966.86 
Check 7120/2011 EFT Chevron Fuel Neiva 24.10 1,990.96 
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Check 7/2512011 EFT Chevron Fuel Nelva 26.07 2,017.03 
Check 7/27/2011 EFT Chevron Fuel Nelva 24.45 2,041.48 
Check 8/1/2011 EFT Exxon Mobil Fuel Nelva 25.68 2,067.16 
Check 8/1/2011 EFT Chevron Fuel Nelva 21.07 2,088.23 
Check 8/212011 EFT Chevron Fuel Nelva 20.62 2,108.85 
Check 8/812011 EFT Chevron Fuel Nelva 25.37 2,134.22 
Check 819/2011 EFT Chevron Fuel Nelva 26.27 2,160.49 
Check 8/10/2011 EFT Exxon Mobil Fuel Nelva 25.53 2,186.02 
Check 8/1512011 EFT Chevron Fuel Nelva 25.41 2,211.43 
Check 8/17/2011 EFT Chevron Fuel Nelva 26.21 2,237.64 
Check 812212011 EFT Chevron Fuel Nelva 25.52 2,263.16 
Check 8123/2011 EFT Chevron Fuel Nelva 22.25 2,285.41 
Check 8/25/2011 EFT Chevron Fuel Nelva 15.14 2,300.55 
Check 812912011 EFT Chevron Fuel Nelva 20.14 2,320.69 
Check 8131/2011 EFT Chevron Fuel Nelva 20.16 2,340.85 
Check 9/612011 EFT Chevron Fuel Nelva 21.50 2,362.35 
Check 916/2011 EFT Chevron Fuel Nelva 16.07 2,378.42 
Check 9/6/2011 EFT Chevron Fuel Ne Iva 14.34 2,392.76 
Check 9f7/2011 EFT Chevron Fuel Nelva 21.15 2,413.91 
Check 9/13/2011 EFT ExxonMobil Fuel Nelva 23.96 2,437.87 
Check 9/15/2011 EFT Chevron Fuel Nelva 20.57 2,458.44 
Check 9/19/2011 EFT Chevron Fuel Nelva 20.23 2,478.67 
Check 912212011 EFT Chevron Fuel Nelva 23.31 2,501.98 
Check 9/27/2011 EFT Chevron Fuel Nelva 25.07 2,527.05 
Check 9/30/2011 EFT Chevron Fuel Nelva 23.30 2,550.35 
Check 10/3/2011 EFT Chevron Fuel Nelva 25.22 2,575.57 
Check 10/5/2011 EFT Exxon Mobil Fuel Nelva 20.11 2,595.68 
Check 10/6/2011 EFT Chevron Fuel Nelva 20.52 2,616.20 
Check 10/11/2011 EFT Chevron Fuel Nelva 21.07 2,637.27 
Check 10/1212011 EFT Chevron Fuel Nelva 22.02 2,659.29 
Check 10/1212011 EFT Exxon Mobil Fuel Nelva 2.14 2,661.43 
Check 10/14/2011 EFT Chevron Fuel Nelva 24.70 2,686.13 
Check 10/17/2011 EFT Chevron fuel Nelva 21.07 2,707.20 
Check 10/17/2011 EFT Chevron Fuel Nelva 20.92 2,728.12 
Check 10/19/2011 El\FT Chevron Fuel Nelva 21.78 2,749.90 
Check 10/26/2011 eft Exxon Mobil IUEL Nelva 20.25 2,770.15 
Check 10/27/2011 EFT Chevron Fuel Nelva 20.99 2,791.14 
Check 10/31/2011 EFT Chevron Fuel Nelva 22.72 2,813.86 
Check 10/31/2011 EFT Chevron Fuel Nelva 21.06 2,834.92 
Check 11/212011 EFT Chevron Fuel Nelva 20.90 2,855.82 
Check 11/4/2011 EFT Chevron Fuel Nelva 19.91 2,875.73 
Check 11(7/2011 EFT Chevron Fuel Nelva 22.79 2,898.52 
Check 11/9/2011 EFT Chevron Fuel Nelva 20.41 2,918.93 
Check 11/14/2011 eft Chevron IUEL Nelva 25.76 2,944.69 
Check 11/1412011 eft Chevron Fuel Nelva 21.07 2,965.76 

T olal Automobile Expense 2,965.76 2,965.76 

Bank & Brokerage Charges 
Check 12123/2010 EFT Bank of America External Transfer Fee Nelva 3.00 3.00 
General Journal 12128/2010 EJ20101214 Offset Admin Fee Elmer -13.88 -10.88 
Check 12/30/2010 EFT Bank of America Check Older Nelva 27.00 16.12 
General Journal 1/6/2011 EJ20110106 Advisory Solutions Program Fee Elmer 305.91 322.03 
Check 1/13/2011 EFT Bank of America Check Older Nelva 26.00 348.03 
Check 111912011 EFT Bank of America NSF Returned Item Fee for Activity Ne Iva 35.00 383.03 
Check 1/1912011 EFT Bank of America NSF Overdraft Item Fee For Activity Ne Iva 35.00 418.03 
Check 1/1912011 EFT Bank of America NSF: Returned Item Fee for Activity Nelva 35.00 453.03 
Check 1/20/2011 EFT Bank of America External Transfer Fee Survivor 3.00 456.03 
General Journal 1/27/2011 EJ20110108 Offset of Admin Fee Elmer -12.41 443.62 
General Journal 1127/2011 EJ20120456 Fee Refund Nbkhuz8 - Reimbursement Nelva -105.00 338.62 
General Journal 2/412011 EJ20110203 Redeem JPM Fed Money Market lnsU Cl Elmer 297.60 636.22 
General Journal 2123/2011 EJ20110205 Fee Offset Less Admin Fee Elmer -11.67 624.55 
General Journal 314/2011 EJ20110303 Redeem JPM Fed Money Market Inst Elmer 273.03 897.58 
General Journal 3/11/2011 DR12110301 Svc Fee on Reinvestment of Dividends on Chevron Stock Famiy 3.00 900.58 
General Journal 312312011 EJ20110306 Fee Offset Less Admin Fee Elmer -13.01 887.57 
General Journal 41512011 EJ20110403 Redeem JPM Fed Money Market lnsU Cl Elmer 300.68 1,188.25 
General Journal 4121/2011 EJ20110404 Fee Offset Less Admin Fee Elmer -11.70 1,176.55 
General Journal 51512011 EJ20110502 Redeem JPM Fed Money Market lnsU Elmer 295.92 1,472.47 
General Journal 5117/2011 EJ20110503 Fee Offset Less Admin Fee Elmer -12.12 1,460.35 
General Journal 6/1/2011 EJ20110602 Minimum Balance Fee Survivor 3.00 1,463.35 
General Journal 611/2011 EJ20110601 Redeem JPM Fed Money Market lnsU Cl Elmer 305.34 1,768.69 
Check 6/14/2011 EFT Bank of America External Transfer Fee - 3 Day bank charge Survivor 3.00 1,771.69 
General Journal 6/22/2011 EJ20110604 Fee Offset Less Admin Fee Elmer -11.59 1,760.10 
Check 6/23/2011 EFT Bank of America Check order fee Ne Iva 23.00 1,783.10 
General Journal 7/8/2011 EJ20110703 Redeemed JPM Fed Money Market lnsU Cl Elmer 288.60 2,071.70 
Check 7/20/2011 EFT Bank of America Safebox Fee Survivor 8.00 2,079.70 
General Journal 7126/2011 EJ20110704 Fee Offset Less Admin Fee Elmer -12.20 2,067.50 
Check 7/27/2011 EFT Bank of America External transfer fee - 3 Day Survivor 3.00 2,070.50 
General Journal 814/2011 EJ20110802 Redeemed JPM Fed Money Market lnsU Cl Elmer 302.09 2,372.59 
General Journal 8125/2011 EJ20110803 Fee Offset Less Admin Fee Elmer -11.67 2,360.92 
General Journal 917/2011 EJ20110902 Redeemed JPM Fed Money Market lnsU C Elmer 279.62 2,640.54 
General Journal 912212011 EJ20110906 Fee Offset Less Admin Fee Elmer -13.30 2,627.24 
General Journal 10/6/2011 EJ20111003 Redeemed JPM Fed Money Market lnsU Cl Elmer 260.78 2,888.02 
General Journal 10/2512011 EJ20111005 Fee Offset Less Admin Fee Elmer -14.31 2,873.71 
General Journal 1111/2011 EJ20110145 Minnesota Life DES:Annuity ID:O Survivor 91.78 2,965.49 
Check 11/3/2011 EFT Bank of America check order Nelva 23.00 2,988.49 
General Journal 1114/2011 EJ20111103 Redeemed JPM Fed Money Market lnsU Cl Elmer 264.30 3,252.79 
Check 11(7/2011 EFT Bank of America Wire transfer fee Survivor 25.00 3,277.79 
Check 11f7/2011 EFT Bank of America Wire transfer fee Sutvivor 25.00 3,302.79 
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Brunsting Family Living Trust 
Detail of Accounts 

12121/2010--05131/2013 

Type Date Num Name Memo Class Amount Balance 

Check 11/812011 eft Bank of America External transfer fee - 3 Day Survivor 3.00 3,305.79 
Check 111912011 EFT Bank of America TX llr payment to Sdb 2575 banking Survivor 25.00 3,330.79 
General Journal 11/10/2011 EJ20110148 Safe Deposit Box Rent Refund Fde Survivor -82.00 3,248.79 
Check 11/14/2011 EFT Bank of America Safe box fee Survivor 135.00 3,383.79 
General Journal 1111812011 EJ20111104 Estate Setvice Fee Survivor 100.00 3,483.79 
General Journal 11/21/2011 EJ20111105 Wire Transfer Fee Survivor 25.00 3,508.79 
Check 11/21/2011 EFT Bank of America wire transfer fee Survivor 12.00 3,520.79 
General Journal 11/2212011 EJ20111104 Fee Offset Less Admin Fee Elmer -13.47 3,507.32 
Check 1211/2011 Debtt Bank of America-Brun ... Check order Survivor 26.00 3,533.32 
General Journal 121912011 EJ20111211 Estate Valuation Fee Survivor 50.00 3,583.32 
General Journal 1212312011 EJ20111223 Fee Offset Less Admin Fee Elmer -13.85 3,569.47 
General Journal 12/31/2011 EJ20111204 Redeem JPMorgan Fed Money Market lstl Cl Elmer 256.62 3,826.09 
General Journal 1/6/2012 EJ20120103 Redeemed JP Morgan Fed Mon Mid Elmer 264.78 4,090.87 
Check 1/11/2012 EFT Bank of America Elmer 14.00 4,104.87 
General Journal 1/19/2012 EJ20120105 Fee Offset Less Adrnin Fee Elmer -13.09 4,091.78 
General Journal 213/2012 EJ20120203 Redeemed JP Morgan Fed Mon Mid lnstl Cl Elmer 269.92 4,361.70 
General Journal 2124/2012 EJ20120204 Fee Offset Less Admin Fee Elmer -12.21 4.349.49 
General Journal 2128/2012 EJ20120221 Annual Service Fee Survivor 40.00 4,389.49 
Check 315/2012 TXFR Bank of America External transfer fee - 3 day Survivor 3.00 4,392.49 
General Journal 31612012 EJ20120303 Redeem JP Morgan Fed Mon Mid lnstl Cl Elmer 260.41 4,652.90 
Check 3115/2012 EFT Bank of America Elmer 31.00 4,683.90 
Check 311612012 EFT Bank of America Returned lrem Chargeback Fee Survivor 12.00 4,695.90 
Check 3116/2012 EFT Bank of America Returned Item Chargeback - Met Ltte dupt check Survivor 70.30 4,766.20 
General Journal 3/28/2012 EJ20120307 Fee Offset Less Admln Fee Elmer -12.62 4,753.58 
General Journal 415/2012 EJ20120403 Redeem JP Morgan Fed Mon Mid Elmer 283.77 5,037.35 
General Journal 4/20/2012 EJ20120404 Fee Offset Less Admin Fee Elmer -11.53 5,025.82 
General Journal 5/412012 EJ20120503 Redeem JP Morgan Fed Mon Mid Elmer 272.29 5,298.11 
General Journal 5/30/2012 EJ20120506 Fee Offset Less Admin Fee Elmer -11.98 5,286.13 
General Journal 61512012 EJ20120603 Redeem JP Morgan Fed Mon Mid Elmer 272.55 5,558.68 
General Journal 612512012 EJ20120607 Fee Offset Les Admin Fee Elmer -12.29 5,546.39 
General Journal 7/612012 EJ20120703 Redeem JP Morgan Fed Mon Mid Elmer 259.71 5,806.10 
Check 7/17/2012 EFT Bank of America External transfer fee - 3 Day Survivor 3.00 5,809.10 
General Journal 7/27/2012 EJ20120704 Fee Offset Less Admin Fee Elmer -16.56 5.792.54 
General Journal 81312012 EJ20120803 Redeem JP Morgan Fed Mon Mid Elmer 275.06 6,067.60 
General Journal 812312012 EJ20120804 Fee Offset Less Admin Fee Elmer -16.69 6,050.91 
General Journal 9/7/2012 EJ20120903 Redeem JP Morgan Fed Mon Mid Elmer 281.37 6,332.28 
General Journal 9/2512012 EJ20120907 Fee Offset Less Admin Fee Elmer -16.75 6,315.53 
General Journal 10/412012 EJ20121003 Redeem JP Morgan Fed Mon Mid Elmer 278.62 6,594.15 
General Journal 10/24/2012 EJ20121006 Fee Offset Less Admin Fee Elmer -17.20 6,576.95 
General Journal 11/612012 EJ20121103 Redeem JP Morgan Fed Mon Mid Elmer 288.03 6,864.98 
General Journal 11/30/2012 EJ20121104 Fee Offset Less Admin Fee Elmer -17.01 6,847.97 
General Journal 1216/2012 EJ20121203 Redeem JP Morgan Fed Mon Mid Elmer 275.75 7,123.72 
General Journal 12121/2012 EJ20121211 Fee Offset Less Admin Fee Elmer -17.22 7,106.50 
General Journal 1/7/2013 EJ20130102 Redeem JP Morgan Fed Mon Mid Elmer 290.80 7,397.30 
General Journal 1/2512013 EJ20130104 Fee Offset Less Admin Fee Elmer -16.98 7,380.32 
General Journal 215/2013 EJ20130203 Redeem JP Morgen Fed Mon Mid Elmer 299.80 7,680.12 
General Journal 2/22/2013 EJ20130204 Fee Offset Less Adrnin Fee Elmer -17.22 7,662.90 
General Journal 2128/2013 EJ20130222 Annual Fee Survivor 40.00 7,702.90 
General Journal 317/2013 EJ20130303 Redeem JP Morgan Fed Mon Mid Elmer 273.58 7,976.48 
General Journal 3119/2013 EJ20130306 Fee Offset Less Admin Fee Elmer -18.33 7,958.15 
General Journal 419/2013 EJ20130403 Redeem JP Morgan Fed Mon Mid Elmer 306.53 8,264.68 
General Journal 4118/2013 EJ20130404 Fee Offset Less Admin Fee Elmer -17.32 8,247.36 
Check 4/30/2013 EFT Bank of America Monthly Fee Nelva 12.00 8,259.36 
General Journal 517/2013 EJ20130503 Redeem JP Morgan Fed Mon Mid Elmer 298.51 8,557.87 
General Journal 5/28/2013 EJ20130504 Fee Offset Less Admin Fee Elmer -17.25 8,540.62 

Total Bank & Brokerage Chatges 8,540.62 8,540.62 

Checka/Cash to Family Members 
Check 12121/2010 6849 Amy Brunsting Tschir ... Christmas Gifts Nelva 200.00 200.00 
Check 12121/2010 EFT Amy Brunsting Tschir ... Transfer Confirmation #6403973884 Nelva 7,000.00 7,200.00 
Check 12131/2010 ATM Cash TX Tr Cash Wrthdrawal at Banking Center Town and Country Nelva 25.00 7,225.00 
Check 1/1212011 ATM Cash ATM 01/11 #000007185 Nelva 40.00 7,265.00 
Check 1/1912011 EFT Amy Tschirhart ties to G Vie teaedsch's dalBd 7/15113 Survivor 6,000.00 13,265.00 
Check 1/25/2011 ATM Cash ATM - Cash 01 /25 #000006811 Nelva 10.00 13,275.00 
Check 1/2512011 115 Cash CAsh Nelva 100.00 13,375.00 
Check 212212011 140 Cash Cash Nelva 100.00 13,475.00 
Check 311412011 149 Candace Curtis Nelva 25.00 13,500.00 
Check 3/20/2011 7007 AmyBrunsing Reimbursement for supplies Survivor 40.00 13,540.00 
Check 4/7/2011 EFT Candace Curtis Gifts Givenlnif acct 2272/lies lo G Via leller/sch's daled 7115/13 Survivor 3,000.00 16,540.00 
Check 4121/2011 EFT Bestuy TlllOphone Ne/va 376.38 16,916.38 
Check 5/10/2011 7014 TDECU Luke Truck, lies to G Vie lettllr/sch's dated7/15113 Survivor 5,443.22 22,359.60 
Check 5127/2011 7016 The Vlctofta Col Luke COiiege -In Heu of Anila T-fee per G Vie 1e11er Survivor 461.00 22,820.60 
Check 6l2/2011 EFT lowa529 Kt college-Ach DES:Conbibution ID:OOOO Survivor 500.00 23,320.60 
Check 613/2011 EFT Am-Honda For Katie DES:PMT 10:000001032223 lies to G Vie letter/sch's ... Survivor 5,750.51 29,071.11 
Check 6/6/2011 EFT Chase Credit Card in lieu of Anita Trustee fee as per G Vie letter DES:EPAY ID:11 ... Survivor 2,358.75 31,429.86 
Check 618/2011 TXFR Candace Curtis Candy Curtis to ckg ... 2272 ties to G Vie lelter/sch's dated 7/15 .•. Survivor 2,000.00 33,429.86 
Check 6113/2011 TXFR Amy Tschirhart Relmbursernent-Suppllestoftxhouse Survivor 100.00 33,529.86 
Check 6123/2011 240 Luke Riley Household yard work Nelva 25.00 33,554.86 
Check 6127/2011 EFT Bank of Amerk:a ere ... in lieu of Anita Trustee fee as per G Vie letter $ amt. transposed ... Survivor 2,364.34 35,919.20 
Check 7/6l2011 EFT a-CnNll card In Heu of Anila Truelae fee as per G Vie letter DES:EPAY 10:114 ... Survivor 2,976.35 38,895.55 
Check 7/15/2011 EFT Bank of America Cnt ... Cr Canl pymt In Heu of Trustee fee An11a, G_Vie lelter.and.Trust ... Survivor 7,242.83 46,138.38 
Check 7118/2011 EFT a-CnNll C8rd In llau of Anita TIUSleefee as per G VleletlerDES:EPAY 10:115 ... Survivor 1,998.19 48,136.57 
Check 7/26/2011 EFT Amy Tschirhart Reimbursement supplies to fD< house Survivor 100.00 48,236.57 
Check 8124/2011 EFT Candace Curtis ties to G Vie letter/sch's dated 7115113 Survivor 2,000.00 50,236.57 
Check 8.'2412011 EFT Candace Curtis to chk 2839 Ne/va 75.00 50,311.57 
Check 8.'2512011 EFT Candace Curtis to chk 2839 Nelva 15.00 50,326.57 
Check B.'2512011 EFT Candace Curtis tochk2839 Nelva 15.00 50,341.57 
Check 812612011 EFT UTSA Admissions Luke COiiege - Education Survivor 575.00 50,916.57 
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Brunsting Family Living Trust 
Detail of Accounts 

12/2112010~5131/2013 

Type Date Num Name Memo Class Amount Balance 

Check 9/6/2011 EFT Chase Credit Card in lieu of Anita Trustee fee as per G Voe letter OES:EPay 10:117 ... Survivor 999.04 51,915.61 
Check 917/2011 EFT Candace Curtis to chk2839 Nelva 125.00 52,040.61 
Check 9/812011 EFT Candace Curtis to chk2839 Nelva 550.00 52,590.61 
Check 9123/2011 EFT Bank or America era ... in lieu of Anita Trustee fee as per G Voe letter date on his sch 917 SllfYivor 4,767.36 57,357.97 
Check 10/412011 EFT Cha$e Cnldlt Card in lieu of Anita Trustee fee as per G Voe letter OES:EPay 10:119 ... Survivor 2,390.35 59,748.32 
Check 10/512011 EFT Candace Curtis to chk 2839 .. Nelva 500.00 60,248.32 
Check 10/1812011 356 Nelva Brunsting Cash Ne Iva 50.00 60,298.32 
Check 10/1912011 EFT Ch8M Cnldlt Card in lieu of Anita Trustee fee as per G Voe letter OES:EPay 10:120 ... Survivor 2,033.30 62,331.62 
Check 10/21/2011 7032 Vehs Bankd Boosters Katy band Survivor 280.00 62,611.62 
Check 10/2612011 EFT Candace Curtis ties to G Vie letter/sch's dated 7115113 Survivor 2,000.00 64,611.62 
Check 11/1/2011 TXFR Luke Riley Luke College ties to G Voe letter/sch's dated 7115/13 Survivor 2,000.00 66,611.62 
Check 11/3/2011 EFT Bank or America Cnl ... in lieu of Anita Trustee fee as per G Voe letter his sch had 10/6 d ... Survivor 102.52 66,714.14 
Check 1117/2011 EFT Anita Brunsting Legal 1-Wiie Type:Wlre Out Oale:111107 T to anita for tutu ... Su!vivor 10.000.00 76,714.14 
Check 1117/2011 EFT Amy Brunsing Legal fees Wire Tyoel Wire Out Data: 111107 T toamyforf ... Sutvivor 10,000.00 86,714.14 
Check 1117/2011 EFT Amy Tschirhart Raimbursanent - for supplies to fix house Survivor 1,000.00 87,714.14 
Check 11/812011 EFT Chase Credit Card in lieu of Anita Trustee fee as per G Vie letter DES:EPay ID: 121 ... Survivor 3,274.51 90,988.65 
Check 11/10/2011 EFT Candace Curtis ties to G Voe letter/sch's dated 7/15/13 Survivor 2,000.00 92,988.65 
Check 1125/2012 111 Amy Brunsing Reimbursement - moving/repair expenses Survivor 425.94 93,414.59 
Check 2127/2012 TXFR Camie Brunsting Rairnblnanenl - lewling house Survivor 10,000.00 103,414.59 
Check 3/2/2012 TXFR Amy Brunsing Reimbursement trust expenses Survivor 841.45 104,256.04 
Check 3/212012 TXFR Carole Brunsting Reimbursement - leveling house Survivor 2,537.50 106,793.54 
Check 3/!il'l012 TXFR Camie Brunsting ~nt-levellng house Survivor 10,000.00 116,793.54 
Check 3/612012 TXFR Carole Brunsting Reimbursement - leveling house Survivor 3,117.50 119,911.04 
General Journal 3/13/2012 EJ20120410 Amy Brunsting Reimbursement SuMwr -10,000.00 109,911.04 
Genenll Journal 3/13/2012 EJ20120412 Anita Brunsting ~ SuMwr -10,040.00 99,871.04 
Check 4/1612012 122 Candace Curtis Remainder of Life Ins Trust - Other Income Survivor 60.00 99,931.04 
Check 4116/2012 123 Cari Brunsting Remainder of Life ins Trust Survivor 60.00 99,991.04 
Check 411612012 124 Amy Brunsing Remainder of Life Ins Trust - Other Inc Survivor 60.00 100,051.04 
Check 4/1612012 125 Carole Brunsting Remainder of Life Ins Trust - Other Inc Survivor 60.00 100,111.04 
Check 411612012 127 Anita Brunsting Remainder of Life Ins Trust - Other Inc Survivor 44.65 100,155.69 
Check 4/20/2012 EFT Carole Brunsting Moving Expenses Reimbursement Survivor 1,563.50 101,719.19 
Check 4125/2012 131 Anita Brunsting LegalfMs Reilnlusanent for Ralalner to Chip Mae- Survivor 5,000.00 106,719.19 
Check 4125/2012 130 Anita Brunsting Reimbursement for UPS to mail boxes to S MUls Survivor 102.11 106,821.30 
Check 5.116/2012 101 Anita Brunsting Reimbursement for 112 farm tax Elmer 1,679.43 108,500.73 
Check 7/16/2012 TXFR Amy Brunsing Trust expenses - Reimbursement Survivor 353.43 108,854.16 
Check 9/10/2012 139 Anita Brunsting Reimburse postaga Survivor 61.75 108,915.91 
Check 9/10/2012 140 Anita Brunsting Stamps reimburserroent Survivor 9.00 108,924.91 

Total Checks/Cash to Family Members 108,924.91 108,924.91 

Dues and Subscriptions 
Check 3/15/2011 154 Birds and Blooms Nelva 10.00 10.00 
Check 4/2512011 187 Doon Press Nelva 26.50 36.50 
Check 8117/2011 294 Houston Chronicle Nelva 138.00 174.50 
Check 811812011 292 Tune Magazine Nelva 20.00 194.50 
Check 9/2112011 322 Iowa Outdoors Nelva 15.00 209.50 
Check 9/10/2012 137 Houston Chronicle final payment - subscription Survivor 68.97 278.47 

Total Dues and Subscriptions 278.47 278.47 

FoodlDining/Groceries 
Check 12/21/2010 6848 Randal ls Nelva 60.51 60.51 
Check 1/1012011 EFT Randalls 01 /09 #000555055 Ne Iva 234.97 295.48 
Check 1/1812011 EFT Kroger Nelva 32.33 327.61 
Check 1/2412011 EFT Randalls 01/23 #000635058 Nelva 35.69 363.70 
Check 1/2412011 EFT Chick-Iii-a #0103 Dining Nelva 3.29 366.99 
Check 1(31/2011 EFT Randalls Nelva 51.87 418.86 
Check 1/31/2011 EFT Randalls Nelva 47.24 466.10 
Check 1/31/2011 EFT Chlck-fil-a #0103 Dining Nelva 3.29 469.39 
Check 21712011 EFT Randalls Nelva 71.64 541.03 
Check 211412011 EFT' Rand alls Nelva 23.68 584.71 
Check 2114/2011 EFT Randalls Nelva 76.92 641.63 
Check 211812011 EFT Kroger Nelva 27.33 668.96 
Check 2/22/2011 EFT Subway Dining Nelva 3.25 672.21 
Check 212212011 EFT Chiek..fil-a #0103 Dining Nelva 5.63 678.04 
Check 2122/2011 EFT Randalls Neiva 47.02 725.06 
Check 2/2212011 EFT Wal-Mart Neiva 46.27 n1.33 
Check 2/2212011 EFT Randalls Nelva 6.68 780.01 
Check 2/2212011 EFT Wal greens Nelva 26.12 808.13 
Check 2124/2011 EFT Randall• Nelva 24.39 832.52 
Check 317/2011 EFT Randalls Nelva 24.30 856.62 
Check 31712011 EFT Chick-fil-a #0103 Nelva 3.29 860.11 
Check 317/2011 EFT Randalls Nelva 9.n 869.88 
Check 317/2011 eft Wal-Mart Nelva 11.89 881.n 
General Joumal 317/2011 EJ20120461 DEBIT 1943 Neiva -6.48 875.29 
Check 318/2011 eft Subway Nelva 3.25 676.54 
Check 3114/2011 EFT Randalls Ne Iva 29.21 907.75 
Check 3114/2011 EFT Chlek-fil-a #0103 Dining Ne Iva 14.16 921.91 
Check 3114/2011 EFT Randalls Nelva 13.23 935.14 
Check 3114/2011 EFT Taco Cabana Dining Nelva 6.48 941.62 
Check 311412011 EFT Chiek-fil-a #0103 Dining Nelva 3.29 944.91 
Check 3/14/2011 EFT Chick-Iii-a #0103 Dining Nelva 1.83 946.74 
Check 311412011 EEFT Taco Cabana Dining Nelva 6.63 955.37 
Check 311612011 EFT Randalls Nelva 60.94 1,016.31 
Check 3/1612011 EFT Randalls Nelva 12.44 1,028.75 
Check 311812011 EFT Randalls Nelva 69.n 1,098.52 
Check 3121/2011 EFT Taco Cabana Dining Nelva 22.68 1,121.20 
Check 312112011 EFT Taco Cabana Dining Nelva 23.n 1,144.97 
Check 3121/2011 EFT Wal-Mart Nelva 114.67 1,259.64 
Check 312112011 EFT Randalls Nelva 16.37 1,278.01 
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Detail of Accounts 
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Type Date Hum Name Memo Cl898 Amount Balance 

Check 312112011 EFT Randalls Nelva 13.11 1,291.12 
Check 3/2812011 EFT Randalls Nelva 36.05 1,327.17 
Check 3/29/2011 EFT Subway Dining Nelva 4.33 1,331.50 
Check 3/3012011 EFT Randalls Nelva 8.85 1,340.35 
Check 414/2011 EFT Wal-Mart Nelva 37.28 1,377.63 
Check 41412011 EFT Randalls Nelva 34.54 1,412.17 
Check 4/412011 EFT Randal ls Nelva 52.52 1,464.69 
Check 415/2011 EFT Subway Dining Nelva 3.25 1,467.94 
Check 41612011 EFT Randalls Nelva 34.97 1,502.91 
Check 41812011 EFT Randalls Nelva 15.87 1,518.78 
Check 4/1112011 EFT Subway Dining Nelva 3.79 1,522.57 
Check 4111/2011 EFT Chick-fil-a #0103 Dining Nelva 1.83 1,524.40 
Check 411112011 EFT Chick-fil-a #0103 Dining Nelva 1.83 1,526.23 
Check 411112011 EFT Randalls Nelva 16.56 1,542.79 
Check 4111/2011 EFT Randalls Nelva 51.94 1,594.73 
Check 4/1212011 EFT Subway Dining Nelva 3.25 1,597.98 
Check 4/12/2011 EFT Randalls Nelva 34.69 1,632.67 
Check 4113/2011 EFT Randalls Nelva 67.04 1,699.71 
Check 4/14/2011 EFT Randalls Nelva 24.03 1,723.74 
Check 4/1512011 EFT Chick-fil-a #0103 Dining Nelva 10.25 1,733.99 
Check 4118/2011 EFT Randalls Nelva 26.45 1,760.44 
Check 4118/2011 EFT Randalls Nelva 23.16 1,783.60 
Check 4118/2011 EFT Randalls Nelva 17.30 1,800.90 
Check 4/2212011 EFT Randalls Nelva 57.60 1,858.50 
Check 4125/2011 EFT Subway Dining Ne Iva 3.79 1,862.29 
Check 4125/2011 EFT Subway Dining Nelva 3.79 1,866.08 
Check 412512011 EFT Taco Cabana Dining Nelva 22.68 1,888.76 
Check 4125/2011 EFT Randalls Nelva 86.07 1,974.83 
Check 512/2011 EFT Randalls Nelva 140.07 2,114.90 
Check 513/2011 EFT Randalls Nelva 36.75 2,151.65 
Check 51612011 EFT Randalls Nelva 17.30 2,168.95 
Check 51912011 EFT Randalls Nelva 33.74 2,202.69 
Check 51912011 EFT Randalls Nelva 55.52 2,258.21 
Check 511112011 EFT Randalls Nelva 10.39 2,268.60 
Check 511612011 EFT Chick-Iii-a #0103 Dining Nelva 3.29 2,271.89 
Check 511612011 EFT Chick-fll-a #0103 Dining Nelva 3.29 2.275.18 
Check 511812011 EFT Randalls Nelva 42.56 2,317.74 
Check 512012011 EFT Randalls Nelva 21.87 2,339.61 
Check 5123/2011 EFT Randalls Nelva 57.35 2,396.96 
Check 512512011 EFT Randalls Dining Nelva 43.52 2,440.48 
Check 5131/2011 EFT Randalls Nelva 31.71 2,472.19 
Check 61312011 EFT Randalls Nelva 23.46 2,495.65 
Check 6/6/2011 EFT Kroger Nelva 32.17 2,527.82 
Check 61612011 EFT Randalls Nelva 23.97 2,551.79 
Check 6/6/2011 EFT Randalls Nelva 20.00 2,571.79 
Check 616/2011 EFT Fastop Dining Nelva 4.25 2,576.04 
Check 6/13/2011 EFT McDonald's Dining Nelva 13.46 2,589.50 
Check 6/13/2011 EFT Kroger Nelva 3.05 2,592.55 
Check 6/1312011 EFT Randalls Nelva 43.77 2,636.32 
Check 6/13/2011 EFT Randalls Nelva 54.05 2,690.37 
Check 6/14/2011 EFT McDonald's Dining Nelva 2.17 2,692.54 
Check 6/20/2011 EFT Randalls Nelva 24.19 2,716.73 
Check 6124/2011 EFT Randalls Nelva 41.68 2,758.41 
Check 6128/2011 EFT Randalls Netva 50.83 2,809.24 
Check 71112011 EFT Randalls Nelva 18.92 2,828.16 
Check 7/512011 EFT Randalls Netva 25.61 2,853.77 
Check 7/512011 EFT Randalls Nelva 34.05 2,887.82 
Check 7/612011 EFT Chick-fil-a #0103 Dining Netva 5.13 2,892.95 
Check 718/2011 EFT Randalls Nelva 46.61 2,939.56 
Check 7/11/2011 EFT Randalls Netva 52.99 2,992.55 
Check 7/1112011 EFT McDonald's Dining Nelva 2.48 2,995.03 
Check 7/1112011 EFT Randalls Nelva 29.80 3,024.83 
Check 7/1812011 EFT Randal ls Netva 35.41 3,060.24 
Check 7/1812011 EFT Randalls Netva 25.14 3,085.38 
Check 7/1812011 EFT Wal-Mart Nelva 260.73 3,346.11 
Check 712112011 EFT Randalls Nelva 45.34 3,391.45 
Check 7/2512011 EFT Randalls Nelva 43.38 3,434.83 
Check 7/2512011 EFT Randalls Netva 60.57 3,495.40 
Check 712512011 EFT Kolaehe Factory Dining Nelva 3.76 3,499.16 
Check 7/2812011 EFT Randalls Netva 31.23 3,530.39 
Check 7128/2011 EFT Randalls Netva 26.20 3,556.59 
Check 7129/2011 EFT Chick-fil-a #0103 Dining Nelva 1.83 3,558.42 
Check 811/2011 EFT Randalls Nelva 47.94 3,606.36 
Check 811/2011 EFT Wal greens Nelva 20.99 3,627.35 
Check 811/2011 EFT Chick-Iii-a #0103 Dining Nelva 3.29 3,630.64 
Check 8/2/2011 EFT Randalls Nelva 29.74 3,660.38 
Check 8/412011 EFT McDonald's Dining Nelva 2.17 3,662.55 
Check 815/2011 EFT Randalls Nelva 24.92 3,687.47 
Check 8/8/2011 EFT Randalls Netva 30.29 3,717.76 
Check 8/8/2011 EFT Randalls 08/06 Nelva 57.90 3,775.66 
Check 8/10/2011 EFT Randalls Ne Iva 21.76 3,797.42 
Check 8/1512011 EFT Randalls Nelva 58.34 3,855.76 
Check 8/15/2011 EFT Randalls Nelva 46.75 3,902.51 
Check 8/1712011 EFT HEB Nelva 34.39 3,936.90 
Check 8/1712011 EFT HEB Nelva 19.77 3,956.67 
Check 8/22/2011 EFT Randalls Nelva 39.52 3,996.19 
Check 812212011 EFT Randalls Nelva 44.99 4,041.18 
Check 8124/2011 EFT Randalls Ne Iva 44.36 4,085.54 
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Type Date Num Name Memo Class Amount Balance 

Check 812412011 EFT Randalls Nelva 28.74 4,114.28 
Check 8/2512011 EFT Rand alls Nelva 18.33 4,132.61 
Check 8/2912011 EFT Randalls Nelva 36.15 4,168.76 
Check 9/212011 EFT Randalls Nelva 21.71 4,190.47 
Check 9/612011 EFT Randalls Nelva 33.12 4,223.59 
Check 9/6/2011 EFT Chick-Iii-a #0103 Dining Nelva 3.29 4,226.68 
Check 9/612011 EFT Randalls Nelva 68.27 4,295.15 
Check 9/7/2011 EFT Randalls Nelva 50.29 4,345.44 
Check 9/8/2011 EFT Randalls Nelva 14.60 4,360.04 
Check 9/9/2011 EFT Chick-Iii-a #0103 Nelva 3.29 4,363.33 
Check 9/12/2011 EFT Randalls Nelva 92.24 4,455.57 
Check 911212011 EFT Randalls Nelva 20.00 4,475.57 
Check 9/1912011 EFT Randalls Nelva 42.84 4,518.41 
Check 9/23/2011 EFT Wal greens Nelva 11.99 4,530.40 
Check 912612011 EFT Wal-Mart Nelva 133.75 4,664.15 
Check 9126/2011 EFT Randalls Nelva 23.57 4,687.72 
Check 9/28/2011 EFT Randalls Nelva 14.06 4,701.78 
Check 9/2812011 EFT Randalls Nelva 18.90 4,720.68 
Check 9/30/2011 EFT Randalls Nelva 28.77 4,749.45 
Check 9/30/2011 EFT Randalls Nelva 19.06 4,768.51 
Check 10/3/2011 EFT Wal-Mart Nelva 55.92 4,824.43 
Checf<. 10/3/2011 EFT Randall• Nelva 32.16 4,856.59 
Check 10/3/2011 EFT HEB Nelva 20.75 4,877.34 
Check 10/3/2011 EFT Randalls Nelva 8.95 4,886.29 
Check 10/4/2011 EFT Randalls Nelva 38.92 4,925.21 
Check 10/7/2011 EFT Randalls Nelva 39.04 4,964.25 
Check 10/11/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 4,967.54 
Check 10/1112011 EFT Randall• Nelva 26.50 4,994.04 
Check 10/11/2011 EFT Rand alls Nelva 14.06 5,008.10 
Check 10/1212011 ET Randalls Nelva 25.47 5,033.57 
Check 10/17/2011 EFT Randalls Nelva 65.96 5,099.53 
Check 10/17/2011 EFT Randa Us Nelva 45.32 5,144.85 
Check 10/17/2011 EFT Randalls Nelva 28.98 5,173.83 
Check 10/17/2011 EFT Randalls Nelva 28.05 5,201.68 
Check 10/17/2011 EFT Randalls Nelva 17.30 5,219.18 
Check 10/1712011 EFT McDonald's Dining Nelva 6.26 5,225.44 
Check 10/19/2011 EFT Randalls Nelva 27.71 5,253.15 
Check 10/20/2011 EFT Chick-fil-a #0103 dlNING Nelva 3.29 5,256.44 
Check 10/2112011 eft Randalls Nelva 7.61 5,264.05 
Check 10/21/2011 ell Chick-fil-a #0103 dlNING Nelva 3.29 5,267.34 
Check 10/2412011 EFT Randalia Nelva 41.88 5,309.22 
Check 10/24/2011 eft Chick-Iii-a #0103 dlNING Nelva 3.29 5,312.51 
Check 10/25/2011 eft Randalls Nelva 52.17 5,364.68 
Check 10/28/2011 eft Randalls Nelva 42.23 5,406.91 
Check 10/2612011 EFT Subway Dining Nelva 14.70 5,421.61 
Check 10/31/2011 EFT Randalls Ne Iva 94.10 5,515.71 
Check 10/31/2011 EFT Randalls Nelva 20.33 5,536.04 
Check 10/31/2011 EFT Randalls Ne Iva 6.90 5,542.94 
Check 11/1/2011 EFT Randalls Nelva 33.16 5,576.10 
Check 11/2/2011 EFT Randalls Fuel Nelva 25.78 5,601.68 
Check 11/4/2011 EFT Randalls Nelva 10.00 5,611.88 
Check 11/412011 EFT Randalls Nelva 53.01 5,664.89 
Check 11/7/2011 EFT AJJ Bon Pain-memo Dining Nelva 3.94 5,668.83 
Check 11/7/2011 EFT Chick-fil-a #0103 Dining Nelva 3.29 5,672.12 
Check 1117/2011 EFT McDonald's Dining Nelva 1.08 5,673.20 
Check 11/7/2011 EFT Randalls Nelva 33.51 5,706.71 
Check 11/7/2011 EFT Randall• Nelva 34.35 5,741.06 
Check 11/812011 EFT Randalls Nelva 17.84 5,758.90 
Check 11/8/2011 EFT McDonald's Dining Nelva 6.70 5,765.60 
Check 11/8/2011 EFT Randalls Nelva 48.45 5,814.05 
Check 11/9/2011 EFT HEB Nelva 43.40 5,857.45 
Check 11/1412011 ell Randalls Nelva 32.71 5,890.16 
Check 1111412011 eft Rand alls Nelva 30.92 5,921.08 
Check 11/1412011 ell Randalls Nelva 22.41 5,943.49 
Check 11/1412011 EFT McDonald's Dining Nelva 8.60 5,952.09 
Check 11/1412011 EFT Chick-Iii-a #0103 Dining Nelva 3.29 5,955.38 
Check 11/1412011 EFT Chick-Iii-a #0103 Dining Nelva 3.29 5,958.67 

Total Food/Dining/Groceries 5,958.67 5,958.67 

Funeral 
Check 11/12/2011 7033 Memorial Oaks Survivor 1,595.00 1,595.00 
Check 11/1412011 7035 Memorial Oaks Survivor 1,511.29 3,106.29 
Check 11/15/2011 7036 Memorial Oaks Organist Survivor 150.00 3,256.29 
Check 11/15/2011 7037 Bob Johnson pastor Survivor 300.00 3,556.29 

Total Funeral 3,556.29 3,556.29 

Household 
Check 1/20/2011 111 Mrs. Gutierrez Cleaning Nelva 70.00 70.00 
Check 2/1112011 125 Mrs. Gutierrez Cleaning Nelva 70.00 140.00 
Check 2/1812011 161 Mrs. Gutierrez Cleaning Ne Iva 70.00 210.00 
Check 212212011 EFT Southwest Fertilizer Nelva 8.73 218.73 
Check 212812011 EFT Southwest Fertilizer Nelva 59.73 278.46 
Check 212812011 EFT Radio Shack Nelva 94.13 372.59 
Check 3/1/2011 EFT Home Depot Nelva 20.55 393.14 
Check 3/25/2011 169 Mrs. Gutierrez Cleaning Nelva 70.00 463.14 
Check 3128/2011 EFT Southwest Fertilizer Nelva 13.39 476.53 
Check 41612011 EFT Southwest Fertilizer Nelva 9.73 486.26 
Check 4/8/2011 179 Mrs. Gutierrez Cleaning Nelva 70.00 556.26 
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Type Date Num Name Memo Class Amount Balance 

Check 4/1812011 EFT Sou The Home 04/16 #000457501 Ne Iva 22.83 579.09 
Check 412512011 196 Mrs. Gutierraz Cleaning Nelva 70.00 649.09 
Check 51312011 EFT Southwest Fertilizer Nelva 21.98 671.07 
Check 51912011 210 Mrs. Gutierrez Cleaning Nelva 70.00 741.07 
Check 512312011 221 Mrs. Gutierraz Cleaning Nelva 70.00 811.07 
Check 61312011 237 Mrs. Gutierrez Cleaning Nelva 70.00 881.07 
Check 6127/2011 EFT Sou The Home Nelva 161.36 1,042.43 
Check 7126/2011 EFT Southwest Fertilizer Garden Nelva 25.88 1,068.31 
Check 8111/2011 300 Maria Vaquera Cleaning Nelva 50.00 1,118.31 
Check 9113/2011 EFT Southwest Fertilizer Garden Nelva 18.89 1,137.20 
Check 9126/2011 336 Maria Vaquera Cleaning Nelva 50.00 1,187.20 
Check 10/6/2011 345 Mana Vaquera Cleaning Nelva 50.00 1,237.20 

Total Household 1,237.20 1,237.20 

Insurance Expense 
Check 115/2011 EFT State Farm Insurance Survivor 299.93 299.93 
Check 2/2/2011 EFT State Farm Insurance PPD Survivor 299.93 599.86 
Check 312/2011 EFT State Farm Insurance PPD Survivor 299.93 899.79 
Check 4/4/2011 EFT State Farm Insurance PPD Survivor 301.36 1,201.15 
Check 513/2011 EFT State Farm Insurance Survivor 300.62 1,501.n 
Check 612/2011 EFT State Farm Insurance PPD Survivor 300.62 1,802.39 
Check 7/5/2011 EFT State Farm Insurance PPD Survivor 300.62 2,103.01 
Check 8/2/2011 EFT State Farm Insurance Survivor 300.62 2,403.63 
Check 91212011 EFT State Farm Insurance PPD Survivor 290.04 2,693.67 
Check 10/4/2011 EFT State Farm Insurance PPD Survivor 290.04 2,983.71 
Check 11/2/2011 EFT State Farm Insurance PPD Survivor 290.04 3,273.75 
Check 12/2/2011 EFT State Farm Insurance PPD Survivor 290.04 3,563.79 
Check 1/5/2012 EFT State Farm Insurance PPF Survivor 290.04 3,853.83 
Check 21212012 EFT State Farm Insurance PPD Survivor 290.04 4,143.87 
Check 312/2012 EFT State Farm Insurance PPD Survivor 292.79 4,436.66 
Check 4/3/2012 EFT State Farm Insurance PPD Survivor 301.22 4,737.88 

Total Insurance Expense 4,737.88 4,737.88 

Lawn Care 
Check 2114/2011 133 Mr. Phan Chan Household Nelva 100.00 100.00 
Check 311112011 157 Mr. Phan Chan Household Ne Iva 100.00 200.00 
Check 312112011 160 Nicolas Yard work Nelva 52.00 252.00 
Check 411512011 190 Mr. Phan Chan mowing Nelva 100.00 352.00 
Check 5/20/2011 222 Mr. Phan Chan mowing Nelva 100.00 452.00 
Check 512412011 226 Fernando yard work Horne repair Nelva 35.00 487.00 
Check 612712011 255 Mr. Phan Chan mowing Nelva 125.00 612.00 
Check 7/25/2011 280 Mr. Phan Chan mowing Nelva 125.00 737.00 
Check 9/23/2011 337 Mr. Phan Chan Household Nelva 225.00 962.00 
Check 10/2112011 361 Mr. Phan Chan Household Nelva 100.00 1,062.00 
Check 12123/2011 105 Mr. Phan Chan 13630 Pinerock Survivor 200.00 1,262.00 

Total Lawn care 1,262.00 1,262.00 

Legal Fees 
Check 1/19.'2011 7003 Vacek & Freed PLLC SuMvor 880.15 880.15 
Check 3117/2011 7006 Vacek & Freed PLLC Legal Faes S..-viwr 340.00 1,220.15 
Check 6l2/2011 7015 Vacek & Freed PLLC Survivor 575.59 1,795.74 
Check 8151Z011 7025 Vacek& FMd Pt.LC Retalnar Surviwr 1,000.00 2.795.74 
Check 10/1212011 7030 DeKoster & DeKoster farm contract Survivor 100.00 2,895.74 
Check 12/2Ql2011 101 Vacek & Freed PU.C Retainer Surviwr 4,500.00 7,395.74 
Check 1/3/2012 110 Hem Jamison House appraisal Survivor 450.00 7,845.74 
Check 4l20l2012 128 MDls Shirley LLP Suit Surviwr 10,000.00 17,845.74 
Check 4l20l2012 129 BamardMmi- Survivor 1,029.60 18,875.34 
Check 7/18/2012 135 Mills Shirley LLP Surviwr 17,000.00 35,875.34 
Check 3121/2013 142 Mills Shirley LLP Surviwr 437.10 36.312.44 
Check 4/2/2013 143 Miiis Shirley LLP Geolga vie Cllndy's suit SuMvor 10,000.00 46,312.44 
General Journal 5131/2013 EJ20120434 From Mills Shirley - Reimbursement Survivor -10,000.00 36,312.44 

Total Legal Fees 36,312.44 36,312.44 
Medical Expenses 

In Home Care 
Check 12/29/2010 6851 Tino Faustiino Vaquera, Jr Nelva 1,245.00 1,245.00 
Check 1212912010 6852 Michael Brooks Nelva 855.00 2,100.00 
Check 1/412011 6853 Robert Gantu Survivor 736.00 2,836.00 
Check 117/2011 91 Michael Brooks Nelva 585.00 3,421.00 
Check 1/10/2011 92 Tino Nelva 1,413.14 4,834.14 
Check 1/11/2011 93 Robert Cantu Nelva 605.00 5,439.14 
Check 1/13/2011 102 Michael Brooks Nelva 585.00 6,024.14 
Check 1/1812011 101 Tino Nelva 1,065.00 7,089.14 
Check 1/18/2011 110 RobertCsntu Nelva 810.00 7,899.14 
General Journal 1/1912011 EJ20120455 Return of Posted Check I Item (Robert Cantu Nelva -810.00 7,089.14 
Check 112112011 112 Tino Nelva 1,619.00 8,708.14 
Check 112112011 113 Robert cantu Nelva 888.00 9,596.14 
Check 1/2412011 114 Robert Cantu Nelva 1,083.91 10,680.05 
Check 1127/2011 116 Tino Nelva 906.55 11,586.60 
Check 112812011 120 Robert Cantu Nelva 856.93 12,443.53 
Check 211/2011 121 Tino Nelva 1,249.00 13,692.53 
Check 2/1/2011 144 RobertGantu Nelva 801.80 14,494.33 
Check 2/2/2011 122 Robert cantu Nelva 460.00 14,954.33 
Check 214/2011 124 nno Nelva 842.00 15,796.33 
Check 21712011 126 Robert Gantu Neiva 807.00 16,603.33 
Check 2111/2011 130 Tmo Nelva 1,166.00 17,769.33 
Check 2111/2011 131 RobertGantu Nelva 637.41 18,406.74 
Check 211412011 135 Robert Cantu Nelva 430.00 18,836.74 
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Type Date Num Name Mamo Class Amount Balance 

Check 211712011 138 Tino Nelva 1,454.42 20,291.16 
Check 2/1812011 136 Robert Cantu Nelva 771.23 21,062.39 
Check 2122/2011 162 Tino Nelva 1,067.57 22,129.96 
Check 2/2512011 141 Tino Nelva 826.72 22,956.68 
Check 2/2512011 143 Robert Cantu Nelva 510.00 23,466.68 
Check 31412011 146 Robert Cantu Nelva 538.68 24,005.36 
Check 317/2011 148 Tino Nelva 1,704.19 25,709.55 
Check 311012011 155 Michael Brooks Nelva 285.00 25,994.55 
Check 3110/2011 156 Robert cantu Nelva 1,045.67 27,040.22 
Check 3114/2011 158 Tino Nelva 1,253.02 28,293.24 
Check 311612011 159 Michael Brooks Nelva 55.00 28,348.24 
Check 3/1812011 163 Robert Cantu Nelva 289.78 28,638.02 
Check 312112011 164 Tino Nelva 1,248.70 29,886.72 
Check 3/21/2011 165 Michael Brooks Nelva 367.50 30,254.22 
Check 3121/2011 166 Robert Cantu Nelva 360.00 30,614.22 
Check 312312011 167 Michael Brooks Nelva 67.50 30,681.72 
Check 312412011 168 Robert Cantu Nelva 490.86 31,172.58 
Check 312412011 170 Tino Nelva 50.00 31,222.58 
Check 3125/2011 172 Tino Nelva 1,636.77 32,859.35 
Check 3128/2011 173 Michael Brooks Nelva 65.00 32,924.35 
Check 3128/2011 174 Robert Cantu Nelva 701.91 33,626.26 
Check 411/2011 175 Ttn0 Nelva 1,689.00 35,315.26 
Check 41412011 177 Robert Cantu Nelva 1,303.48 36,618.74 
Check 417/2011 178 Miehael Brooks Nelva 184.00 36,802.74 
Check 41812011 180 Tino Nelva 1,475.00 38,277.74 
Check 4/11/2011 181 Robert Cantu Nelva 1,042.10 39,319.84 
Check 4/1312011 185 Michael Brooks Ne Iva 75.00 39,394.64 
Check 4/1512011 189 Michael Brooks Nelva 91.00 39,485.64 
Check 411512011 191 Tino Nelva 1,704.81 41,190.65 
Check 411812011 192 Michael Brooks Nelva 195.00 41,385.65 
Check 4/1912011 194 Michael Brooks Nelva 216.50 41,602.15 
Check 4120/2011 195 Michael Brooks Nelva 75.00 41,677.15 
Check 412212011 197 Michael Brooks Nelva 202.00 41,879.15 
Check 412212011 198 Tino Nelva 2,156.83 44,035.98 
Check 4125/2011 199 Robert Cantu Nelva 215.00 44,250.98 
Check 412512011 200 Michael Brooks Nelva 300.00 44,550.98 
Check 4126/2011 202 Shimel<a HugheS Nelva 1,080.00 45,630.98 
Check 412712011 203 Michael Brooks Nelva 60.00 45,690.98 
Check 4129/2011 204 Robert Cantu Nelva 645.00 46,335.98 
Check 4/2912011 205 Michael Brooks Nelva 90.00 46,425.98 
Check 51312011 208 Robert Cantu Nelva 202.50 46,628.48 
Check 51412011 207 Tino Nelva 1,721.11 48,349.59 
Check 51412011 209 Michael Brooks Nelva 270.00 48,619.59 
Check 516/2011 211 Tino Nelva 743.00 49,362.59 
Check 5/6/2011 212 Michael Brooks Ne Iva 67.50 49,430.09 
Check 51612011 213 Robert Cantu Nelva 225.00 49,655.09 
Check 5/9/2011 214 Robert Cantu Nelva 902.30 50,557.39 
Check 5/912011 215 Michael Brooks Nelva 202.00 50,759.39 
Check 511212011 216 Michael Brooks Nelva 45.00 50,804.39 
Check 5113/2011 217 Tino Nelva 1,320.53 52,124.92 
Check 5113/2011 218 Robert Cantu Nelva 255.00 52,379.92 
Check 511612011 219 Robert Cantu Nelva 868.81 53,248.73 
Check 5116/2011 220 Michael Brooks Nelva 217.50 53,466.23 
Check 5120/2011 223 Tino Nelva 1,483.53 54,949.76 
Check 5/2:3/2011 227 Robert Cantu Ne Iva 1,026.00 55,975.76 
Check 512312011 228 Michael Brooks Nelva 207.00 56,182.76 
Check 512512011 229 Michael Brooks Nelva 219.50 56,402.26 
Check 5125/2011 231 Michael Brooks Nelva 227.50 56,629.76 
Check 512712011 232 Tino Nelva 1,621.50 58,251.26 
Check 513112011 235 Robert Cantu Nelva 796.86 59,048.12 
Check 5131/2011 236 Katrina Harper Nelva 360.00 59,408.12 
Check 6/3/2011 239 TI no Nelva 1,215.36 60,623.48 
Check 61712011 241 Robert Cantu Nelva 1,115.00 61,738.48 
Check 61712011 242 Katrina Harper Nelva 360.00 62,098.48 
Check 6110/2011 243 nno Nelva 1,110.00 63,208.48 
Check 6/1312011 244 Robert Cantu Nelva .120.00 63,928.48 
Check 6113/2011 246 Katrina Harper Nelva 600.00 64,528.48 
Check 6/1612011 247 Daisy Harper Nelva 720.00 65,248.48 
Check 611712011 248 Robert Cantu Nelva 930.00 66,178.48 
Check 6120/2011 250 Katrina Harper Nelva 870.00 67,048.48 
Check 6121/2011 249 Daisy Harper Nelva 40.00 67,088.48 
Check 612212011 252 Cameo Caregivers Nelva 68.00 67,156.48 
Check 6123/2011 256 Tino Ne Iva 1,170.00 68,326.48 
Check 6127/2011 257 Robert Cantu Nelva 926.19 69,252.67 
Check 6127/2011 258 Katrina Harper Nelva 360.00 69,612.67 
Check 612912011 259 Tino Nelva 1,121.65 70,734.32 
Check 7/112011 263 Robert Cantu Nelva 930.00 71,664.32 
Check 7/5/2011 265 Katrina Harper Nelva 450.00 72,114.32 
Check 7/512011 266 Robert Cantu Nelva 60.00 72,174.32 
Check 71712011 269 Tino Nelva 1,166.70 73,341.02 
Check 7/8/2011 270 Robert Cantu Nelva 915.00 74,256.02 
Check 7/11/2011 271 Katrina Harper Nelva 465.00 74,721.02 
Check 7/15/2011 273 Robert Cantu Nelva 720.00 75,441.02 
Check 7/18/2011 274 Katrina Harper Nelva 673.50 76,114.52 
Check 712112011 275 Tino Nelva 1,172.66 77,287.18 
Check 7/21/2011 276 TI no Nelva 100.00 77,387.18 
Check 7/2212011 272 Tino Nelva 1,300.06 78,687.24 
Check 7/22/2011 278 Robert Cantu Nelva 165.00 78,852.24 
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Type Date Num Name Memo Class Amount Balance 

Check 7/2212011 279 Katrina Harper Nelva 465.00 79,317.24 
Check 7/25/2011 277 Daisy Harper Nelva 60.00 79,377.24 
Check 7/25/2011 281 Robert Cantu Nelva 765.00 80,142.24 
Check 7/2812011 282 Tino Nelva 705.00 80,847.24 
Check 8/1/2011 283 Robert Cantu Nelva 1,018.00 81,865.24 
Check 811/2011 284 Katrina Harper Nelva 1,062.47 82,927.71 
Check 814/2011 288 TI no Nelva 907.50 83,835.21 
Check 8/812011 289 RobertCanb.J Nelva 930.00 84,765.21 
Check 81912011 290 Katrina Harper Nelva 465.00 85,230.21 
Check 8/11/2011 291 nno Nelva 1,125.00 86,355.21 
Check 8/15/2011 301 Robert Cantu Nelva 946.00 87,301.21 
Check 8/1512011 302 Katrina Harper Nelva 450.00 87,751.21 
Check 8/18/2011 303 TI no Nelva 1,146.83 88,898.04 
Check 811912011 304 RobertCanb.J Nelva 172.50 89,070.54 
Check 8/19/2011 306 Katrina Harper Nelva 459.50 89,530.04 
Check 8/22/2011 308 RobertCanb.J Nelva 735.00 90,265.04 
Check 8124/2011 309 Tino Nelva 1,110.00 91,375.04 
Check 8/29/2011 311 RobertCanb.J Ne Iva 1,004.00 92,379.04 
Check 8/30/2011 312 Katrina Harper Nelva 517.50 92,896.54 
Check 91112011 313 Tino Nelva 1,162.50 94,059.04 
Check 916/2011 314 Katrina Harper Nelva 173.00 94,232.04 
Check 9/6/2011 315 RobertCanb.J Nelva 750.00 94,982.04 
Check 9/6/2011 316 Daisy Harper Nelva 80.00 95,062.04 
Check 9/6/2011 317 Katrina Harper Nelva 440.00 95,502.04 
Check 9/812011 318 Tino Nelva 1,193.59 96,695.63 
Check 9112/2011 319 RobertCanb.J Nelva 750.00 97,445.63 
Check 9113/2011 328 Katrina Harper Nelva 628.15 98,073.78 
Check 9/15/2011 330 Tino Nelva 1,034.67 99,108.45 
Check 9119/2011 332 RobertCanb.J Nelva 715.00 99,823.45 
Check 9/20/2011 334 Katrina Harper Nelva 576.00 100,399.45 
Check 9/22/2011 335 TI no Nelva 1,054.46 101,453.91 
Check 9/26/2011 338 RobertCanb.J Nelva 784.86 102,238.77 
Check 9127/2011 339 Katrina Harper Nelva 630.00 102,888.77 
Check 9/2912011 340 TI no Nelva 810.29 103,679.06 
Check 10/3/2011 341 RobertCanb.J Nelva 976.34 104,655.40 
Check 10/412011 342 Katrina Harper Nelva 576.57 105,231.97 
Check 10/6/2011 344 Tino Nelva 1,030.00 106,261.97 
Check 10/7/2011 346 RobertCanb.J Nelva 165.00 106,426.97 
Check 10/11/2011 348 Robert Canb.J Nelva 570.00 106,996.97 
Check 1011112011 349 Katrina Harper Nelva 581.66 107,578.63 
Check 10/11/2011 350 RobertCanb.J Nelva 240.00 107,818.63 
Check 10/1412011 351 Robert Cantu Nelva 515.00 108,333.63 
Check 10/17/2011 352 Robert Cantu Netva 570.00 108,903.63 
Check 10/18/2011 353 Katrina Harper Nelva 985.00 109,888.63 
Check 10/19/2011 357 Tino Ne Iva 1,342.50 111,231.13 
Check 10/21/2011 358 Katrina Harper Nelva 165.00 111,396.13 
Check 10/24/2011 363 RobertCanb.J Nelva 860.00 112,256.13 
Check 10/25/2011 364 Katrina Harper Nelva 370.00 112,626.13 
Check 10/26/2011 365 Tino Nelva 1,187.19 113,813.32 
Check 10/31/2011 CHK Unknown payee Ne Iva 793.00 114,606.32 
Check 10/31/2011 366 Katrina Harper Ne Iva 165.00 114,771.32 
Check 11/1/2011 375 Katrina Harper Nelva 540.00 115,311.32 
Check 11/4/2011 376 Tino Nelva 1,235.29 116,546.61 
Check 11/7/2011 377 RobertCanb.J Netva 885.00 117,431.61 
Check 11/8/2011 401 Katrina Harper Netva 360.00 117,791.61 
Check 11/14/2011 431 Latoya Harper Ne Iva 90.00 117,881.61 
Check 11/1412011 432 Katrina Harper Netva 810.00 118,691.61 
Check 11/1412011 433 Robert Cantu Nelva 541.00 119,232.61 

Total In Home Care 119,232.61 119,232.61 

Mecllcal Supplies 
Check 1/312011 6847 Medical Aids Survivor 32.48 32.48 
Check 1/19/2011 104 Duke Medical Equipm ... Nelva 2.54 35.02 
Check 4/22/2011 184 Duke Medical Equipm •.. Nelva 17.75 52.77 
Check 717/2011 7023 Duke Medical Equlpm ... Survivor 7.62 60.39 
Check 71712011 251 Duke Medical Equipm ... Supplies Nelva 5.08 65.47 

Total Medical Supplies 65.47 65.47 

Medical Expenaea - Other 
Check 1/10/2011 EFT Walgreens FOOd & Dining Groceries POS DEB 1943 01/03111 00027165 Nelva 21.62 21.62 
Check 1/18/2011 103 Memorial City Hermann Netva 220.00 241.62 
Check 1/19/2011 105 Memorial Clinical Ass ... Doctor Ne Iva 6.02 249.64 
Check 1/19/2011 108 Radiology West Doctor Netva 1.23 250.87 
Check 1/20/2011 106 Memoria City Surgical. .. Doctor Nelva 39.74 290.61 
Check 2/2/2011 118 Memorial Pathology C ... Doctor Nelva 7.10 297.71 
Check 217/2011 117 Rosewood Family Ph ... Doctor Nelva 65.00 362.71 
Check 2/9/2011 127 Schleicher Dental Dentist Ne Iva 105.00 467.71 
Check 2/17/2011 134 Medical Chest Associ ... Doctor Ne Iva 15.01 482.72 
Check 31812011 151 Memorial City Hermann Nelva 181.58 664.30 
Check 3110/2011 150 Radiology West Ne Iva 5.37 669.67 
Check 3114/2011 153 ACS Primal)' Care Nelva 7.56 677.23 
Check 4/18/2011 188 ACS Primary Care Nelva 7.23 684.46 
Check 4/19/2011 183 Medical Chest Associ ... Doctor Nelva 19.52 703.98 
Check 412212011 193 Cardiologist Assoc of ... Nelva 28.60 732.58 
Check 6123/2011 254 Memorial Clinical Ass ... Doctor Nelva 5.76 738.34 
Check 7/1/2011 260 Schleicher Dental Dental Nelva 143.00 881.34 
Check 7/812011 7024 Medical Chest Associ ... Medical: Doctor Survivor 4.12 885.48 
Check 8/5/2011 285 Dr. Achari Doctor Nelva 24.98 910.44 
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Brunsting Family Living Trust 
Detail of Accounts 

1212112010-05131/2013 

Type Date Num Name Memo Class Amount Balanc:e 

Check 6115/2011 298 memorial Hermann M ... Nelva 13.47 923.91 
Check 6116/2011 299 ACS Primaty Care Nelva 7.23 931.14 
Clleck 6119/2011 297 Azinat Khan MDPA Doctor Nelva 10.13 941.27 
Check 6129/2011 310 Legends Pharmacy Nelva 42.00 983.27 
Check 911312011 323 Dentex Doctor Nelva 155.40 1,138.67 
Check 9113/2011 324 Memorial City Hermann Nelva 25.00 1,163.67 
Check 9/16/2011 321 ACS Primary Care Doctor Nelva 6.87 1,170.54 
Check 9122/2011 327 Memorial City Hermann Nelva 59.77 1,230.31 
Clleck 9/2612011 320 Dr. Khawaja Doctor Nelva 28.04 1,258.35 
Check 10/1612011 355 OCPharmacy Medicine Nelva 10.00 1,268.35 
Check 10/1912011 354 Oncology Consultants Doctor Nelva 22.48 1,290.83 
Check 1117/2011 EFT Mht Nutrit Svcs H Nelva 8.12 1,298.95 
Check 11/10/2011 371 Dr.Achari Doctor Nelva 29.30 1,328.25 
Check 11/1012011 372 Northwoods Urology Doctor Nelva 84.97 1,413.22 
Check 11/14/2011 374 Medical Chest Associ ... Doctor Nelva 34.42 1,447.64 
Check 1216/2011 7041 Justin Alexander for kt - reimburse Medical Survivor 40.00 1,487.64 
Check 12115/2011 103 Memorial City Hermann Doctor Survivor 41.72 1,529.36 
Check 12/2212011 107 Kelsey-Seybold Clinic Doctor Survivor 13.92 1,543.28 
Check 12122/2011 108 Memorial City Hermann Doctor Survivor 226.40 1,769.68 
Check 12/22/2011 109 ACS Primary Care Doctor Survivor 6.87 1,776.55 
Check 1/23/2012 113 Northwoods Urology Doctor Survivor 740.77 2,517.32 
Check 2124/2012 112 Dr. Annie Uralll Doctor Survivor 44.06 2,561.38 
Check 4116/2012 120 Houston Progressive ... Doctor Survivor 2.20 2,563.58 
Check 4/16/2012 121 Medical Chest Associ ... Doctor Survivor 5.40 2,568.98 

Total Medical Expenses - Other 2,568.98 2,568.98 

Total Medical Expenses 121,867.06 121,867.06 

Miscellaneous Expenses 
Check 111612011 107 Hull CO-<>P Misc Ne Iva 238.50 238.50 
Check 11/1412011 WORL Withdrawal NO INFORMATION GIVEN FOR THIS TRANSACTION AND BA ... Nelva 6,500.00 6,738.50 
Check 11/14/2011 EFT Houston Metro Ca Misc Nelva 15.22 6,753.72 

Total Miscellaneous Expenses 6,753.72 6,753.72 

Office Supplies 
Check 1/13/2011 EFT Bank of America Check Order Survivor 15.00 15.00 
Check 12/31/2012 141 Office Depot Printer Ink Survivor 48.70 63.70 

Total Office Supplies 63.70 63.70 

Payments to CNCllt Carda 
Bank of America Credit Canis 

Check 2/1/2011 EFT Bank of America Cre ... Nelva 43.29 43.29 
Check 3/1/2011 EFT Bank of America ere ... Household Survivor 282.47 325.76 
Check 3/16/2011 EFT Bank of America ere ... Nelva 84.82 410.58 
Check 4/1/2011 EFT Bank of America Cre ... Payment Survivor 38.00 448.58 
Check 5/2/2011 EFT Bank of America ere ... Survivor 2,967.61 3,416.19 
Check 6/1/2011 EFT Bank of America ere ... Credit card Survivor 6,355.65 9,771.84 
Check 911/2011 EFT Bank of America ere ... Survivor 3,256.32 13,028.16 
Check 1117/2011 EFT Bank of America ere ... Survivor 323.88 13,352.04 
Check 12/212011 EFT Bank of America ere ... Survivor 359.79 13,711.83 
Check 2/212012 EFT Bank of America ere ... Survivor 269.84 13,981.67 
Check 3/212012 EFT Bank of America ere ... Survivor 61.32 14,042.99 

------
Total Bank of America Credit Cards 14,042.99 14,042.99 

Bluebonnet Credit Union Creel Cd 
Check 1/16/2011 EFT Bank of America ere ... Payment Nelva 725.00 725.00 
General Journal 1/19/2011 EJ20120455 Retum Of Posted Check I Item (R - BOA Cr Cd payment Nelva -725.00 0.00 
Check 1/21/2011 EFT Bank of America ere ... Payment Nelva 725.00 725.00 
Check 3/1412011 152 Bluebonnet Credit Uni ... Credit card Ne Iva 3,248.57 3,973.57 
Check 3/1512011 312 Cardmember Serv Credit Card Nelva 111.00 4,084.57 
Check 5126/2011 225 Bluebonnet Credit Uni ... Credit card Nelva 1,852.24 5,936.81 
Check 5127/2011 EFT Bluebonnet Credit Uni ... w/medical Survivor 1,864.49 7,801.30 
Check 6/21/2011 9000 CardrnerN>er Serv payment Nelva 195.00 7,996.30 
Check 7/1612011 EFT Bluebonnet Credit Uni ... wmedical Survivor 175.47 8,171.77 
Check 8116/2011 EFT Bluebonnet Credit Uni ... with medical Survivor 1,172.08 9,343.85 
Check 9/1912011 EFT Bluebonnet Credit Uni ... w/medical Survivor 790.04 10,133.89 
Check 10/1612011 EFT Bluebonnet Credit Uni ... w/medical Survivor 687.84 10,821.73 
Check 11/2912011 EFT Bluebonnet Credit Uni... includes medical Survivor 1,165.23 11,986.96 

Total Bluebonnet Credit Union Cred Cd 11,986.96 11,986.96 

Total Payments to Credit Cards 26,029.95 26,029.95 

Personal Care 
Check 2/25/2011 139 Silvana Hair Nelva 52.00 52.00 
Check 5127/2011 230 Siivana hair Nelva 25.00 77.00 
Check 6/1312011 EFT Target Shopping-Clothing Nelva 53.12 130.12 
Check 6/13/2011 EFT Jc Penney Shopping - Clothing Nelva 125.93 256.05 
Check 6/2012011 EFT JC Penney Shopping - Clothing Nelva 61.70 317.75 
Check 6/20/2011 EFT JC Penney Shopping - Clothing Nelva 251.94 569.69 
General Journal 6/21/2011 EJ20120468 ATM - Target - Shopping - Clothing Nelva -53.12 516.57 
Check 6/21/2011 EFT Target Shopping - Clothing Nelva 30.84 547.41 
General Journal 7111/2011 EJ20120470 ATM JCPenney Shopping - Clothing Nelva -140.42 406.99 
Check 7/11/2011 EFT Stein Mart Shopping - Clothing Nelva 102.77 509.76 
Check 7/11/2011 EFT JC Penney Shopping - Clothing Nelva 80.05 589.81 
Check 711612011 EFT J CPenney Shopping - Clothing Nelva 208.33 798.14 

Total Personal Care 798.14 798.14 

Pet Care 
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Brunsting Family Living Trust 
Detail of Accounts 

1212112010.0513112013 

Type Date Num Name Memo Class Amount Balance 

Pet Food and Supplies 
Check 2/28/2011 EFT Petsmart Food & Dining:Groceries Nelva 36.79 36.79 
Check 7129/2011 EFT Petsmart Nelva 32.89 69.68 

Total Pet Food and Supplies 69.68 69.68 

Veterinary Expenses 
Check 512312011 EFT Houston Veterinary Camie covered healthcare worked pay when this acct was low - .•. Nelva 1,019.72 1,019.72 
Check 6114/2011 EFT Houston Veterinary Carole had to cover worker pay - Reimbursement Nelva 216.80 1,236.52 
General Journal 611512011 EJ20120467 ATM - Check.card 0612 Houston Veterinary Nelva -433.60 802.92 
Check 9/1912011 EFT Equine Sports Med Carole covered worker pay - Reimbursement Nelva 812.50 1,615.42 
Check 10/3/2011 EFT Greenway Animal C Camie covered worker pay - Reimbursement Nelva 360.82 1,976.24 

Total Veterinary Expenses 1,976.24 1,976.24 

Total Pet Care 2,045.92 2,045.92 

Postage 
Check 3121/2012 118 Postmaster Estate tax info to Rich Survivor 14.80 14.80 
Check 4116/2012 126 Postmaster MaDing Cart Life Ins Checks Survivor 12.60 27.40 
Check 6/27/2012 134 Postmaster Trust docs Survivor 29.19 56.59 
Check 7/18/2012 136 Postmaster Papers to lawyer Survivor 15.45 72.04 
Check 414/2013 144 Postmaster contract to g. vie Survivor 6.11 78.15 

Total Postage 78.15 78.15 

Professional F-
Check 61912011 7017 Kroese & Kroese Morn - Tax preparations Survivor 561.93 561.93 
Check 619/2011 7018 Kroese & Kroese Decedents trust Tax preparation Survivor 1,123.87 1,685.80 
Check 9/512011 7029 Kroese & Kroese farm lease Tax preparation Survivor 203.06 1,888.86 
Check 10/20/2011 7031 Kroese & Kroese Tax preparation Survivor 700.00 2.588.86 
Check 3/11/2012 116 Kroese & Kroese Farm appraisal/mgmt Survivor 2,175.00 4,763.86 
Check 411312012 119 Kroese & Kroese Tax preparation Survivor 1,050.00 5,813.86 
Check 5116/2012 102 Kroese & Kroese Accounting services Bmar 750.00 6,563.86 
Check 511612012 103 Kroese & Kroese Accounting services - farm contract and trust advice Elmer 1,000.00 7,563.86 

Total Professional Fees 7,563.86 7.563.86 

Rapairs and Maintenance 
Check 6/1312011 EFT Sears Home appliance repair Nelva 134.93 134.93 
Check 8/16/2011 295 P&M PUr Conditioning Horne repair Nelva 148.38 283.31 
Check 2/29/2012 115 Durapier Leveling house - home repair Survivor 500.00 783.31 

Total Repairs and Maintenance 783.31 783.31 

Supplies 
Check 1/31/2011 EFT Lowe's Garden Nelva 0.95 0.95 
Check 2/2212011 EFT Lowe's Garden Nelva 22.99 23.94 
Check 6127/2011 EFT Lowe's Garden Nelva 5.89 29.83 

Total Supplies 29.83 29.83 

Taxes 
Taxes - Federal 

Check 1/25/2011 7001 United States Treasury 2010 Estimated Taxes Survivor 2,840.00 2,840.00 
Check 4/15/2011 7010 United States Treasury Decedents trust 2010 tax Survivor 7,095.00 9,935.00 
Check 4115/2011 7011 United States Treasury Decedents trust 2011 tax qtr est Survivor 1,780.00 11,715.00 
Check 4115/2011 7012 United States Treasury Surv Trust 2011 tax qtr est Survivor 3,095.00 14,810.00 
Check 4115/2011 7013 United States Treasury Surv Trust 2010 tax Survivor 3,620.00 18,430.00 
Check 619/2011 7020 United States Treasury Surv Trust 2010 tax qtriy Tax:Fed Survivor 3,620.00 22,050.00 
Check 61912011 7022 United States Treasury Dec Trust 2010 tax qtriy Tax:Fed Survivor 1,780.00 23,830.00 
Check 9/5/2011 7027 United States Treasury Sept morn's trust pmt Survivor 2,100.00 25,930.00 
Check 9/512011 7028 United States Treasury Sept dad's trust pmt Survivor 1,780.00 27,710.00 
Check 12/1512011 104 United States Treasury Tax:Fed Survivor 1,780.00 29,490.00 
Check 414/2013 146 United States Treasury Tax:Fed Survivor 20.00 29,510.00 
Check 411412013 104 United States Treasury Elmer 23,906.00 53.416.00 

Total Taxes - Federal 53,416.00 53,416.00 

Taxes - Property 
Check 1/19/2011 7004 Tax Assessor-Collector 098-560-000-0031 Survivor 1,112.87 1,112.87 
Check 3/212011 145 Wilchestar West Fund Tax:zzzzzz Nelva 365.23 1,478.10 
Check 418/2011 EFT County Treasurer DES: TAX ID: 971 farm Survivor 1,387.40 2,865.50 
Check 6/9/2011 7019 Wilchester West Fund Tax:.ZZZZZ. 13630 Pinerock Survivor 327.00 3,192.50 
Check 10/4/2011 EFT County Treasurer DES:Tax 10:119 farm Survivor 1,598.40 4,790.90 
Check 11/23/2011 EFT Spring Branch ISO DES: chedcpaymt T ax:ZZ:Z:ZZZZZ Survivor 227.24 5,018.14 
Check 12/1512011 102 Wilchester West Fund Tax:zzzzzzzz 13630 Pinerock Survivor 359.00 5,377.14 
Check 1/1912012 114 HC Property Tax Survivor 1,285.05 6.662.19 
Check 10/15/2012 EFT County Treasurer DES: Tax ID: 166 Elmer 1,586.40 8.248.59 
Check 3/1812013 EFT County Treasurer DES: Tax ID: 178 - Farm Tax Elmer 1,563.40 9,811.99 

Total Taxes - Property 9,811.99 9,811.99 
Taxes-smm 

Check 2/1/2011 7002 State of Iowa Treasurer Survivor 330.00 330.00 
Check 61912011 7021 Treasurer State of Iowa Survivor 47.00 377.00 
Check 9/512011 7026 Treasurer State of Iowa morn Survivor 230.00 607.00 
General Journal 412312012 EJ20120415 Deposit Iowa Tax Refund Survivor -690.00 ~3.00 
Check 9/10/2012 138 Treasurer Slate of Iowa Amended taxes Survivor 79.00 -4.00 
Check 411412013 105 Treasurer State of Iowa Elmer 4,797.00 4,793.00 

Total Taxes -State 4,793.00 4,793.00 

Total Taxes 68,020.99 68,020.99 
Telephone Expense 

Check 1/2412011 EFT Verizon Nelva 106.42 106.42 
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Brunsting Family Living Trust 
Detail of Accounts 

12121/2010--05/31/2013 

Type Date Num Name Memo Class Amount Balance 

Check 112712011 EFT AT&T Survivor 68.68 175.10 
Check 2124/2011 EFT Verizon Nelva 172.35 347.45 
Check 2128/2011 7008 AT&T (SBC-AR, KS,MO,OK,TX) B Survivor 76.39 423.84 
Check 3/1512011 EFT AT&T (SBC-AR,KS,MO,OK,TX) B Survivor 70.42 494.26 
Check 3/28/2011 EFT Verizon Nelva 138.92 633.18 
Check 4/21/2011 EFT Verizon Nelva 72.88 706.06 
Check 4/26/2011 EFT AT&T (SBC-AR,KS,MO,OK, TS) B Survivor 176.85 882.91 
Check 519/2011 EFT AT&T Survivor 177.21 1,060.12 
Check 5/27/2011 EFT AT&T Survivor 95.73 1,155.85 
Check 6/612011 EFT Verizon Netva 225.00 1,380.85 
Check 6/912011 EFT AT&T DES:Payment ID:787780565AUS Survivor 154.09 1,534.94 
Check 612812011 EFT AT&T Bill (SBC-AR, KS, MO, OK, TX) B Survivor 86.12 1,621.06 
Check 7/512011 EFT Verizon Nelva 282.03 1,903.09 
Check 7/1112011 EFT AT&T DES:Payment ID:787780565AUS Survivor 224.42 2,127.51 
Check 7127/2011 EFT AT&T Bill(SBC-AR, KS, MO, OK, TX) B Survivor 82.16 2,209.67 
Check 812/2011 EFT Verizon Nelva 245.03 2,454.70 
Check 8/10/2011 EFT AT&T DES:Payment ID: 787780565AUS Survivor 170.89 2,625.59 
Check 8125/2011 EFT Verizon Nelva 242.00 2,867.59 
Check 8126/2011 EFT AT&T Bill (SBC-AR, KS, MO, OK, TX) bill payment Survivor 84.47 2,952.06 
Check 9/12/2011 EFT AT&T DES:Payment ID:787780565AUS Survivor 168.71 3,120.77 
Check 9123/2011 EFT Verizon Nelva 137.66 3,258.43 
Check 9126/2011 EFT AT&T Bill (SBC-AR, KS, MO, OK, TX) B Survivor 84.47 3,342.90 
Check 10/11/2011 EFT AT&T DES:Payment ID:787780565AUS Survivor 184.35 3,527.25 
Check 11/1/2011 EFT Verizon Nelva 189.54 3,716.79 
Check 111812011 EFT AT&T Bill (SBC-AR, KS, MO, OK, TX) B Survivor 84.44 3,801.23 
Check 11/10/2011 EFT AT&T DES:Payment ID: 787780565AUS Survivor 168.24 3,969.47 
Check 11123/2011 EFT Verizon Nelva 192.13 4,161.60 
Check 12/512011 EFT AT&T Bill (SBC-AR, KS, MO, OK,TX) B Survivor 90.82 4,252.42 
Check 12128/2011 EFT AT&T Bill(SBC-AR,KS,MO,OK,TX) B Survivor 108.59 4,361.01 
Check 113112012 EFT AT&T Bill (SBC-AR,KS,MO,OK, TX) B Survivor 86.00 4,447.01 
Check 211412012 EFT AT&T Bill (SBC-AR,KS,MO,OK,TX) Survivor 72.16 4,519.17 

Total Telephone Expense 4,519.17 4,519.17 

Utllltles 
Cable TV 

Check 1/512011 EFT Comcast Survivor 64.04 64.04 
Check 1/27/2011 EFT Comcast Survivor 59.77 123.81 
Check 212512011 EFT Comcast Survivor 67.65 191.46 
Check 3/2312011 EFT Comcast Survivor 63.71 255.17 
Check 4/2612011 EFT Comcast Survivor 63.71 318.88 
Check 4126/2011 EFT Comcast Survivor 63.71 382.59 
Check 512612011 EFT Comcast Survivor 11.52 394.11 
Check 513112011 EFT Comcast Survivor 11.52 405.63 
Check 6128/2011 EFT Comcast Elmer H Brunsting Survivor 52.20 457.83 
Check 7128/2011 EFT Comcast Elmer Survivor 63.72 521.55 
Check 8/29/2011 EFT Comcast Survivor 63.72 585.27 
Check 9/28/2011 EFT Comcast Survivor 63.72 648.99 
Check 10/2812011 EFT Comcast Survivor 63.71 712.70 
Check 11/29/2011 EFT Comcast Survivor 63.71 776.41 

Total Cable TV 776.41 776.41 

Electricity 
Check 1/2112011 EFT Stream Energy of TX Survivor 134.05 134.05 
Check 2/18/2011 EFT Stream Energy of TX Utilities: Gas & Electric Survivor 106.89 240.94 
Check 3/1512011 EFT Stream Energy of TX Survivor 100.71 341.65 
Check 4/18/2011 EFT Stream Energy of TX Survivor 93.99 435.64 
Check 5/19/2011 EFT Stream Energy of TX Survivor 174.61 610.25 
Check 6/1712011 EFT Stream Energy of TX Bill payment Survivor 217.04 827.29 
Check 7/1812011 EFT Stream Energy of TX Bill payment Survivor 166.12 993.41 
Check 8117/2011 EFT Stream Energy of TX bill payment Survivor 308.10 1,301.51 
Check 9/16/2011 EFT Stream Energy of TX bill payment Survivor 344.55 1,646.06 
Check 10/1712011 EFT Stream Energy of TX Survivor 217.43 1,863.49 
Check 11/1512011 EFT Stream Energy of TX payment Survivor 160.68 2,024.17 
Check 1212812011 ell Stream Energy of TX PAYMENT Survivor 81.95 2,106.12 
Check 1/20/2012 EFT Stream Energy of TX Survivor 59.96 2,166.08 
Check 2117/2012 EFT Stream Energy of TX Survivor 19.10 2,185.18 
Check 3/26/2012 EFT Stream Energy of TX Survivor 39.19 2,224.37 
Check 4125/2012 EFT Stream Energy of TX Payment Survivor 25.00 2,249.37 
Check 617/2012 133 Stream Energy of TX Survivor 10.53 2,259.90 

Total Electricity 2,259.90 2,259.90 

Gas 
Check 1/19/2011 7005 Entex Survivor 130.42 130.42 
Check 4/18/2011 EFT Entex PPD Nelva 323.62 454.04 
Check 6/22/2011 EFT Entex PPD Nelva 73.47 527.51 
Check 8/1512011 296 Entex Nelva 52.48 579.99 
Check 9114/2011 325 Entex Nelva 42.59 622.58 
Check 11/23/2011 EFT Entex PPD Survivor 65.66 688.24 
Check 12/22/2011 106 Centerpoint Energy PPD Survivor 54.62 742.86 
Check 3/11/2012 117 Centerpoint Energy PPD Survivor 158.09 900.95 
Check 617/2012 132 Entex PPD Survivor 41.71 942.66 

Total Gas 942.66 942.66 

Water 
Check 12123/2010 EFT City of Houston Water Nelva 52.74 52.74 
Check 1/21/2011 EFT City of Houston Water Survivor 80.94 133.68 
Check 3/1/2011 EFT City of Houston Water Water BUI Survivor 52.74 186.42 
Check 4/4/2011 EFT City of Houston Water Survivor 90.34 276.76 
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Check 
Check 
Checl< 
Check 
Check 
Check 
Check 
Check 
Checl< 
Check 
Check 
Check 
Check 

Type Date Num 

5111/2011 eft 
61912011 EFT 
6/22/2011 7710 
7/11/2011 EFT 
8/8/2011 EFT 
9/8/2011 EFT 
10/12/2011 EFT 
11/10/2011 EFT 
12/9/2011 EFT 
1/912012 EFT 
2113/2012 EFT 
3119/2012 EFT 
4/12/2012 EFT 

Total Water 

Total Utilities 

Total Expense 

Net Ordinary Income 

Other Income/Expense 
Other Expense 

FMV of Stocks Transfemld Out 
General Journal 5111/2011 EJ20110522 
General Journal 6/15/2011 EJ20110621 
General Journal 6/15/2011 EJ20110621 
General Journal 6/15r.a011 EJ20110621 
General Journal 6/15/2011 EJ20110621 
Genera!Joumal 6/15/2011 EJ20110621 
General Journal 6/15/2011 EJ20110621 
General Journal 6/15/2011 EJ20110621 
General Journal 6/15/2011 EJ20110621 

Tolal FMV of Stocb Tranaferreel Out 

Total Other Expense 

Net Other Income 

Net Income 

Brunsting Family Living Trust 
Detail of Accounts 

12/21/2010--05/31/2013 

Name 

City of Houston Water 
City of Houston Water 
Electchk 
City of Houston Water 
City of Houston Water 
City of Houston Water 
City of Houston Water 
City of Houston Water 
City of Houston Water 
City of Houston Water 
City of Houston Water 
City of Houston Water 
City of Houston Water 

WATER BILL 
DES: Water bill I 

Memo 

Bel - 14411 We 06/ Weslh, Houston, TX #000032384 
DES:Water bill I 
DES: water bill I 
DES:water biH I 
DES:water bill I 
DES: water bill I 
DES:Water btll I 
DES:Water bill I 
DES:Water bill I 
DES:Water bill I 
DES:Water bill I 

Dlstrlbu1la 1, 120 Sh Exxon stock to Amy Brunsting 
DlstribulB 1,325 Sh Exxon to Carole Brunsting 
DlstribulB 180 Sh Exxoo to Candy Curtis 
Dtstribula 180 Sh Exxoo to Anita Brunsting 
Olstribula 135 Sh CIMMon to Ann Brunsting 
DlstribulB 135 Sh CIMMon to Anilll Brunsting 
DislributB 135 Sh CIMMon to Jeck Brunsting 
Dlslrlbuta 135 Sh CIMMon to Kalie Rley 
Distribute 135 Sh Chavnln to Luke Riley 

Class Amount 

Survivor 99.74 
Survivor 130.35 
Survivor 314.57 
Survivor 282.51 
Survivor 277.78 
Survivor 265.10 
Survivor 227.06 
Survivor 201.70 
Survivor 252.42 
Survivor 115.49 
Survivor 47.13 
Survivor 20.42 
Survivor 26.19 

2,537.22 

6,516.19 

418,844.23 

411,325.12 

SuMvor 90,854.40 
Bmer 110,597.75 
Survivor 13,355.20 
SuMvor 13,355.20 
Nelva 14,162.85 
Nelva 14,162.85 
Nelva 14,162.85 
Nelva 14,162.85 
Nelva 14,162.85 

------
298,976.80 

298,976.80 

-298,976.80 

112,348.32 

Balance 

376.50 
506.85 
821.42 

1,103.93 
1,381.71 
1,646.81 
1,873.87 
2,075.57 
2,327.99 
2,443.48 
2,490.61 
2,511.03 
2,537.22 

2,537.22 

6,516.19 

418,844.23 

411,325.12 

90,854.40 
201,452.15 
214,807.35 
228,182.55 
242,325.40 
256,488.25 
270,651.10 
284,813.95 
298,976.80 

296,976.80 

298,976.80 

-298, 976.80 

112,348.32 

Page 19 
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urt1s runstmg 

Stock Distribution Analysis 

Exhibit 3 

Approximate Exxon/Mobil Chevron Corporation Totals 

Date Shares Value Shares Value Shares Value 

Amy Brunsting 

5/11/2011 1,120.00000 90,854.40 1,120.00000 90,854.40 
carole Brunsting 

6/15/2011 1,325.00000 110,597.75 1,325.00000 110,597.75 
Candy Curtis 

6/15/2011 160.00000 13,355.20 160.00000 13,355.20 
Ann Brunsting 

6/15/2011 135.00000 14,162.85 135.00000 14,162.85 
Jack Brunsting 

6/15/2011 135.00000 14,162.85 135.00000 14,162.85 
Katie Riley 

6/15/2011 135.00000 14,162.85 135.00000 14,162.85 
Luke Riley 

6/15/2011 135.00000 14,162.85 135.00000 14,162.85 
Anita Brunsting 

6/15/2011 160.00000 13,355.20 135.00000 14,162.85 295.00000 27,518.05 

Totals 2, 765.00000 228,162.55 675.00000 70,814.25 3,440.00000 298,976.80 

Recap by Date 

5/11/2011 1,120.00000 90,854.40 1,120.00000 90,854.40 
6/15/2011 1,325.00000 110,597.75 1,325.00000 110,597.75 
6/15/2011 320.00000 26,710.40 675.00000 70,814.25 995.00000 97,524.65 

2, 765.00000 228,162.55 675.00000 70,814.25 3,440.00000 298,976.80 

20-20566.2641
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DATA-ENTRY 
FILED PlCK UP THIS DATE 

2161201510:56:10 AM 
Stan Stanart 
County Clerk 

Hanis County 

IN RE: EsTATE OF 

NELVA E. BRUNSTING, 

DECEASED 

CAUSEN0.412,249 

§ 
§ 
§ 
§ 
§ 

PROBATE COURT 4 

IN THE PROBATE COURT 

NUMBERFOUR(4)0F 

HARRIS COUNTY, TEXAS 

NQTICE OF FILING OF lNJUNCTIQN AND REPORT OF MASTER 

To THE HONORABLE PROBATE COURT: 

COMES Now, Plaintiff, Candace Louis Curtis, and files certified copies of an lnjWlction and 

Report of Master and would show the Court as follows: 

1. 

Plaintiff originally filed her Original Petition in the United States District Court for the 

Souther District of Texas, Houston Division, W1der Civil Action. No. 4: 12-CV-592. On April 19, 

2013, the United States District Court entered a Memorandwn and Order Preliminary Injunction in 

which it found that Anita Kay Bnmsting and Amy Ruth Brunsting as Trustees had failed to act in 

accordance with the duties required by the Trust and~ them from disbursing any funds from 

any Trust accounts without prior permission of the court. See Ex. A, Memorandum and Order 

Preliminary Injunction. In that same order, the court determined to appoint an independent finn or 

account to gather the financial records of the Trust(s) and provide an accoWlting of the income and 

expenses of the Trust(s) since December 21, 2010. See Ex A, Memorandum and Order Preliminary 

Injunction. Ultimately court appointed CPA William G. West filed his Report of Master dated July 

31, 2013. See Ex. B, Report of Master. 

2. 

On May 15, 2014, the United States District Court entered an order transferring Civil Action 

4:12-CV-00592 into Harris CountyProbateCourtNumberFour, Cause Nwnber412,249. See Ex. 

20-20566.2642



Case 4:12-cv-00592   Document 124   Filed on 03/20/19 in TXSD   Page 52 of 65AT&T Yahoo Mail - RE: Brunsting - 2017 1st Qtr Accounting Su ... https://mail.yahoo.com/d/search/keyword=from%3Asteve%40men ... 

l of3 

RE: Brunsting - 2017 1st Qtr Accounting Summary 

From: Stephen A. Mendel (steve@mendellawfirm.com) 

To: cbrunsting@sbcglobal.net; occurtis@sbcglobal.net; nspielman@grifmatlaw.com 

Cc: tim@mendellawfirm.com; nancy@mendellawfirm.com 

Date: Friday, May 12, 2017, 2:20 PM PDT 

Carole: 

You should hire an attorney, so he or she can explain to you the procedural status of the two 
federal cases, as well as the probate court case, and why your interruption, as listed below, is in 
error. 

Have a nice weekend. 

Very truly yours, 

Stephen A. Mendel 

The Mendel Law Finn, L.P. 

1155 Dairy Ashford, Suite 104 

Houston, TX 77079 

0: 281-759-3213 

F: 281-759-3214 

steve@mendellawfinn.com 

CONFIDENTIAL INFORMATION: The information contained in this e-mail from The Mendel Law Firm, 
L.P., is confidential, privileged, and protected from disclosure. Such information is intended only for the use 
by the individual(s) or entity named on the above recipient list. If you are not the intended recipient, you are 
hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited. 
If you have received this communication in error, please notify us by telephone. 

3119/2019, 9:50 AM 
7 - -- - '_..._ .... 
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From: Carole Brunsting [mailto:cbrunsting@sbcglobal.net] 
Sent: Friday, May 12, 2017 3:55 PM 
To: Stephen A Mendel; 'Candace Curtis'; 'Neal Spielman' 
Cc: Timothy J. Jadloski; NM/MLF 
Subject: Re: Brunsting - 2017 1st Qtr Accounting Summary 

Stephen 

I wanted to follow up with you on the distribution of my inheritance. I provided a copy of the injunction that was 
signed by Judge Hoyt stating that any income received for the benefit of the Trust beneficiary is to be deposited 
appropriately in an account. Because has not been done according to what was signed by Judge Hoyt, the trust has 
been forced to pay taxes of $99K because the money was not distributed as ordered. Please let me know when my 
account will be funded according to the injunction signed by Federal Court Judge Hoyt. 

Also, I wanted to point out that I have asked for but not yet received a list of the incurred debt that you made 
reference to or monies owed from family members. 

Per Article X of the First Amendment to the Brunsting Family Living Trust: 

Section A. Outstanding Indebtedness of a Beneficiary 

Upon the death of the surviving Founder, any amount due and owing by Anita Kay Riley which is secured by a lien 
against real property shall be forgiven and such amount shall constitute a portion of the trust share of Anita Kay 
Riley, as set forth in the Sections of this Article which follow. 

According to the statement above I believe this to mean that the $100,000 that was given to Anita by our parents to 
pay off her house is now considered a portion of her trust share. lfyou need a copy Article XI can forward one to 
you. 

I look forward to hearing from you. 

Carole 

On Tuesday, May 2, 2017 6:58 PM, Stephen A Mendel <steve@mendellawfirm.com> wrote: 

To All: 

We forward for your files the accounting summary through the 1 ST Quarter 2017. 

3/19/2019, 9:50 AM 

20-20566.2644
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Very truly yours, 

Stephen A. Mendel 

The Mendel Law Firm, L.P. 

1155 Dairy Ashford, Suite 104 

Houston, TX 77079 

0: 281-759-3213 

F: 281-759-3214 

steve@mendellawfirm.com 

CONFIDENTIAL INFORMATION: The information contained in this e-mail from The Mendel 
Law Firm, L.P., is confidential, privileged, and protected from disclosure. Such information is 
intended only for the use by the individual(s) or entity named on the above recipient list. If you 
are not the intended recipient, you are hereby notified that any dissemination, distribution, or 
copying of this communication is strictly prohibited. If you have received this communication in 
error, please notify us by telephone. 

3/19/2019, 9:50 AM 
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IN THE UNITED STA TES DISTRICT COURT 
FOR THE SOUTilERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

CANDACE LOUISE CURTIS § 
§ 

vs. 

§ CIVIL ACTION NO. H-J 2-CV-592 
§ 
§ 
§ 

ANITA KAY BRUNSTING, and 
AMY RUTH BRUNSTING 

§ 
§ 
§ 
§ 

AfFIDAYIT IN SUf POBT OF REMOVAL OF LIS PENl>ENS 

STATE OF TEXAS § 

COUNTY OF dcfYll/~ i 
Before me, the undersigned authority, appeami Amy Ruth Brunsting who after being duly 

sworn by me did state: 

1. My name is Amy Ruth llrunsting. I am over 18 years of age, competent to make this 
affidavit, and have personal knowledge of the facts stated herein. 

2. This case involves the allegations of my sister, Candace Louise Curtis, who is 
disgrwttled with the amount of information and accounting I and my sister have provided to her 
wbi]e acting In our capacity as Co-Successor Trusrees of the Brunsting Family Llving Trust. 

3. The contentions of Candace are totally meritless, and I believe have more to do with 
the disappointment she feels in the fact dlat our parents did not feel she was competent to h1111dJe her 
own inheritance. She began issuing threats and demands within weeks after our mother died, and 
before we have had a chance to evaluate the proper handling of assets in the estate, including the 
largest asset, a fann in Iowa. 

4. Her various complamts wi11 be addressed in some gTeater detail jftbis court believes 
it has jurisdiction over the adminisuati on of a Jiving trust. However, of immediate concern is the 
potential chilling effect that Candace filing of a lir p~ndens may have on the sale of our parent's 
residential homestead, which is scheduled to close on March 9, 2012. 

S. As Co-Trustees, my sister and I have determined that it is impractical to give each of 
the five heirs, or the trusts set up for their benefit (as is the case for Candace), an undivided share 
of a house in Houston. We therefore have prepared and offered the house for sale. None of the heirs 

USCA5 437 
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have objected to this plan, including Candace. Our authority to sell is contained in Article IX, 
Section C of the Brunsting Family Living Trust. 1be specific provision regarding real mtate appears 
on page 9-5 of the document under the heading of "Real Estate" and this s.-i'111 can be viewed in 
the copy of the trust supplied by C8ndace as an exhibit to her Coro.plaint. 

6. We first obtained an appraisal of the properly. This is attached hereto as Exhibit" A". 
This appraisal, dated in Janumy of ~s year, placed the fair market value of the property at $410,000. 
We listed the property for $469,000 and were fort\Jnato enough to attract a bu)ler, Brett C. McC..,.oll, 
who offered $469,000. The contract for this sale is attached as Exhibit '"B". Although originally 
scheduled to close in February, the closing has been moved to this Friday, March 9. 

7. As funher evidence of the fair value of the proposed sale, I attach the Harris County 
Appraisal District tax appraisal, showing the taxable value of the property to be approximately 
$270,000. 

8. We have attempted to provide Candace with enough information to evaluate her 
position in the bust administration, and have sent her preliminary spreadsheets with a listing of 
assets and liabilities, as best we have been able to determine in the short time since our mother's 
death on November JI, 2011. She is not satisfied with the infonnation we have provided and bas 
stated her objective of tying up the administration of the estate until she gets a response that satisfies 
her. She is the only one of the five heirs who has taken this position, and as can be gleaned from her 
lengthy, and mostly inaccurate unswom statement. filed With the complaint, relates to her animosity 
towards the two of us in the manner we attempted to aid our mother in the final months of her life. 

9. If this sale is not consummated on the scheduled closing date, we have no assW'8Dce 
that the buyer will await the resolution of Candace's complaints and the sale will, in all likelihood, 
be lost. This will result in fwthcr expense to the trust estate for maintenance and upkeep to the 
proper1)' without any appreciation in the value. The house was originally shown for sale fully 
furnished. It is now empty. It's "buyer appear' has been diminished and this could also jeopardize 
furure sale prospects if tbjs sale is lost. 

JO. The sale of the house is important for the tTUst estate, and should not be endangered 
simply because Candace is mad. We are asJcing the court to lift the lis pcndens so the sale can be 
consummated, for the benefit of all of the heirs. 

~$~ 
~{!"tJ, f3MA1d11Jj 

Sworn to and signed before me by , on tbis~.rlaay of March, 2012. 

USCA5438 
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~ ~. ~ 111.~ 
t8fY PubHcillllnd~State of Texas 

Church of Christ 
1665 Business loop 35 s. 
New Braunfels, TX 78130 

USCA5439 
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Subject: Fw: 412249-401 Estate OfNelva Brunsting 
From: Candace Curtis <occurtis@sbcglobal.net> 
Date: 10/12/2018 10:31 AM 
To: Rik Munson <blowintough@att.net> 
X-Account-Key: account! 
X-UIDL: AArPigpdPxqLW8DaZwpUiBOvxLk 
X-Mozilla-Status: 0001 
X-Mozilla-Status2: 00000000 
X-Apparently-To: blowintough@att.net; Fri, 12 Oct 2018 17:31: 19 +0000 
Return-Path: <occurtis@sbcglobal.net> 
Received-SPF: none (domain of sbcglobal.net does not designate permitted sender hosts) 
X-YMailISG: SmJY _ JEWLDvRJtnjbM4diR3r 1neCpPGHQFnlDGT.76PwSqlH 
qrMpaA2zCWb7p2NdVWJfXEolZXUpRKiwiZAgmrEte40QCnuZCSzpoPOwvCRx 
nGQhJvP lh2iNHOM7R.LfWrj8RITKoLWGV dNKPi61 C8u9A VNEqwwsXVjmGN2S 
SxE4hoiTq_HaZE817wbH_GA.5.YwbsGWcP400LeN6HZXONgH5ar9xNqpNay 
Wa6v JPy ApHiyQ3NtJDY 4mOYpMPjdTNzupok _ C6ubHb4euURZwDFtrhb52skj 
MbTTY.FQswZxpm2FzmuTrXhoXnl 1WdWB3Jz3BuIHmTem7EJJM.z _y JNIJk5 
elKdbDXnzP3Yi26JSNBzw8hUs32slmFE06VTgl9wMp5E9ZJAlsPXUoU3urt4 
F8Qmdc7YNZh7h.eZnrYp4BPks54sR2sBcEEmmXCVnJpChkOn72Y.BlMOu62F 
.fBU4NyhQVXuflwZYjDleK8LwPcTotWixjdKX9C.hOZ2ZNFJLKCCNle9cw.X 
HS3qwBMsEL21azKGgiWyq1_70Lsk4LZqPKCCWRHknjRG60P JBJx00yjX8ZuZ 
ALqhi24.Q8RDiTJYfs_zFJG28dLohG4PKcyB5vcQHqxT3c4g6vJmZoYMITJ1 
nn8qRzhGvd61E8FrfvflA5Bez80EFSFNqdLX wXle _ wV qGPdmSIZHqciXU.OL 
n3h4Wz._ZURFRRLw84BxxNS26UVgbjMsVmul2jMlqf_i_z2KeltD5zpSHBuB 
9eMLK4Llyek411EVysV4v5U7oERaWp6Eweilrx3hC21NsDvtXsOm9MXs4_zC 
dFXsxUlaqulJOHWjRgAixC6SfXXSMqa4JUkqK2foXLxaU.5fG7zsylDNYxGE 
BpSIDoY3kpu46dQKgYP4c7ktqyeckjsjuZOHpQvjAMQG1BrK2KqVyg9E5VDQ 
z6IANhdydPOHMGUsKhmg8mRkCptYrv 1bz8Dq6jPq2Q.7BMhvn9dk2e.hDKg 
is WXEDiKNfGxTmo _ 2PEXjgSYy9jqG99ovU9tHKyOOV quj S2Y9SiqTW cPVbHO 
VWX9Sgt20jjRIX5Tf7 ef7Gv81 q b46sDGzeTujihe5t6Z052HKoQZ08DZZrSi 
GYmVDOnQN1GeutSFbNZCpzKHtRWAKnHHjq_ljoXTiqGDu80jHj.hcrfoF64X 
9osFBUj5Q13iB93Kz3B6TYy2VkMZ6.iIFN4.pegg9C706kZVqv7dGDumitKj 
GaPXX5luXAu20gWZRx.m4dLfUSDNvUKh9gbl5gtDgpOVOxMP.3TYEVJlveSGZ13XUPI
X-Originating-IP: [ 66.163 .188.150] 
Authentication-Results: mta4052.sbc.mail.gq I .yahoo.com from=sbcglobal.net; domainkeys=neutral 
Received: from 144.160.152.217 (EHLO flpd578.prodigy.net) (144.160.152.217) by mta4052.sbc.m~ 
17:31: 19 +0000 
X-Originating-IP: [66.163.188.150] 
Received: from sonic303-24.consmr.mail.nel.yahoo.com (sonic303-24.consmr.mail.nel.yahoo.com I 
altR5 TLS/8.14.4) with ESMTP id w9CHVH8u112511 (version=TLSvl/SSLv3 cipher=AES128-SHi 
Fri, 12 Oct 2018 10:31:18 -0700 
DKIM-Signature: v=l; a=rsa-sha256; c=relaxed/relaxed; d=sbcglobal.net; s=s2048; t=1539365477; 
bh=rH7LsEyMBA+YTnGnh8HRgq4QW16yU/eCFj9AINrYOzs=; h=Date:From:Reply-To:To:In-Re1 
b=W4Qqg6RGgsLCTOeMPBuFJrk03bR47EUul v+b+kVkYelFOV8PD4pne2uAEMqFWNFK/xBBC 
/4JlTaT/J gBoz2Jh W dTW q YZuGXyfy80ipKJ8neMr+iji4RFXJvkTEyrhASyD9jnNRjLFZGp8Y5QtV 

10/12/2018 10:43 AM 

20-20566.2649



Case 4:12-cv-00592   Document 124   Filed on 03/20/19 in TXSD   Page 59 of 65Fw: 412249-401 Estate OfNelva Brunsting 

2 of8 

/KLijHJqZAGLgitOk06k7s40/zFuIOaFJzhNxETb7iF+/XRZ1HgNw5f4xVZEi9yWlD5o52GThFgdfR 
/MJb3lg9pALvrNohSOQKDy3NOA== 
X-YMail-OSG: WmJYDOQVMlnpn4GxA_zEdZWPx7Bl.6L9UJd_8.UMDRAOVH_yxv_6AtHPI81 
6jxEiaamD3ENkPzEyBseesb9vYDebBC7xujshzaXew5hzf8y2qXOXxGCJVB.5QxUEC _FUiuzDo91 
C.HSQnAiYtM5ZxwX7phiEWCpg6NP86fEyvM2n2MPEWJ6F4rclesFSQDA14LpGae2AwGWFz9< 
moeByPqbut4K._.5IvYOmQRxmjeUW _wZMZpHGVOAbfEhOOOlslesh54KuWP8p5tnMUAhlkm.ol 
3aiExJSY78GCOHtX4.4b9pEMeBM9bC5cSAI7 dzEtPKOq05V3LQbtdZRBHNi3cN4by APEAfG61' 
HxpYtZpHJxDgP9SIJDA8p.iig5GIPQp5A2qB4EJHAQVhSAaloZpn90U2ZEDX7V6Fs.OnyJ.u3KA1 
ir79c2z.9V8k775k _ coZINeT8NACAGlM7Ilb3gBo YMGQm5kQYfqtMU _ 6iEGlyRBEqCdGoo YwU 
jH6HldaJksjanONyy3C4bHgK2FAFgsHDmfYP7wtFgxksyT6JJCpyKxbzPgeY.Qddr91EK_2HsrSM 
kyRc9iTXG _Dy.Dlw3f5VHZCh3JaPUAtl bwNnplSDz.cla2cDwQdGFloO _ SW.M2R _gf.cZwj 1 s2Nb 
SNQeOnGbZOY dqJZes W7MDbOpD6Hn W c2XhUkwyxlBghCBID6kC _ywOp VEL2eSECL8HEV221 
xyPve8aVdpZMhw3pKW.iOfAMD44KJgBQReV.1Yjvo2mTEijv4VDp5adlAGEZ1SvO_dJqvR3EgfS, 
fuRoPuAmgTiicRpMl GEiARil4SH1 V3pzqHO.p3rqHNN11 aOmoPBEYOdwlXT8uBOGeCXKeOW c 
98UB333rROq8RdyOSkSmdxJJQdkDyNyTG6fa Va Y sN2eR3.kiczf04Xg9DRhEiKtZy.am VKZKHE~ 
ODurl5EghgGTsAPvt7p 1 mKB9NKT6Rv53cJwxm23i8XUbFDDd.12SzXX50rSb.iG3UbUEvvkjzrO: 
Received: from sonic.gate.mail.nel .yahoo.com by sonic303.consmr.mail.nel .yahoo.com with HTTP; 
Reply-To: Candace Curtis <occurtis@sbcglobal.net> 
Message-ID: <1018211077.257240.1539365472047@mail.yahoo.com> 
In-Reply-To: <00b801 d46250$964188d0$c2c49a70$@grifmatlaw.com> 
References: <f 439c4b8 l 0284d228df22829b8446d3e@NN-DC-LW-MAIL07 .naturalnetworks. us> 
<00b801 d46250$964188d0$c2c49a70$@grifmatlaw.com> 
MIME-Version: 1.0 
Content-Type: multipart/altemative; boundary="----= _Part_ 257239_1088987234.15393654 72038" 
X-Mailer: WebService/1.1.12605 YahooMailNeo Mozilla/5.0 (Windows NT 6.1; WOW64; rv:62.0) 1 
Content-Length: 43265 

----- Forwarded Message -----
From: Neal Spielman <nspielman@grifmatlaw.com> 
To: 'Steve Mendel' <steve@mendellawfirm.com>; "'Comstock, Clarinda (Probate 
Courts)"' <Clarinda.Comstock@prob.hctx.net>; 'Bobbie Bayless' 
<bayless@baylessstokes.com>; 'Carole Brunsting' <cbrunsting@sbcglobal.net>; 
'Candace Curtis' <occurtis@sbcglobal.net> 
Cc: Neal Spielman <nspielman@grifmatlaw.com> 
Sent: Friday, October 12, 2018 10:25 AM 
Subject: RE: 412249-401 Estate Of Nelva Brunsting 

Dear Judge Comstock -

I am following up on Steve Mendel's e-mail below in light of other responses to your e-mail of 
10/8/18, particularly the e-mails of 10/10/18 from Carole Brunsting and 10/11/18 from 

10/12/2018 10:43 AM 
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Bobbie Bayless (on behalf of Carl Brunsting). 

First, there appears to be some confusion as to whether any party to this action is contesting 
Nelva Brunsting's capacity at the time she executed various documents, including without 
limitation: the Appointment of Successor Trustee and the Resignation of December 21, 2010; 
the Qualified Beneficiary Designation/Exercise of Power of Appointment dated June 15, 2010; 
and the Qualified Beneficiary Designation/Exercise of Power of Appointment dated August 25, 
2010. This issue might be resolved if each party were ordered to stipulate in a writing filed 
with the Court, that Nelva Brunsting's capacity is or is not an issue. 

Second, there appears to be some effort to disregard or discredit the content of the Report of 
Temporary Administrator Pending Contest. There is too much to be captured in e-mail about 
the problems this would create. However, one area of concern stems from the content set 
forth on Page 7 of the Report (No Contest Clause Provisions). Significantly, the Report 
concludes (a) "in both documents [the August 25, 2010 Qualified Beneficiary 
Designation/Exercise of Power of Appointment and the January 12, 2005 Restatement of 
Brunsting Family Living Trust] the provision is well written" and (b) "[a] decision by the Court 

upholding either no contest provision might resolve all other issues." 

Considering the content of the two no-contest clauses and the Report's observations about 
them, it becomes clear that the first issue to be considered before any other is the 
enforceability of the no-contest clauses. If claims asserted by Carl Brunsting and/or Candace 
Curtis trigger one or both no-contest clauses, then each has effectively "disinherited" 
themselves, and none of their claims or pleadings, including without limitation those 
presented by Carl Brunsting in his Motion for Summary Judgment and/or those presented by 
Candace Curtis in her First Amended Plea in Abatement are properly before the Court. 

Until the no-contest clause issues are resolved, none of their Motions, Pleas, claims, etc. 
should be considered. 

For things to proceed in this fashion, a Docket Control Order remains necessary and the 
discovery referenced by Mr. Mendel must proceed so that the parties can present arguments 
for or against the no-contest clause(s), whether based on issues of capacity or enforceability. 
Then and only then will it be proper to consider issues such as those raised by Carl Brunsting 
and Candace Curtis (and even then, only if the no-contest clauses are not enforceable for one 
reason or another). 

I appreciate the Court's consideration of the issues raised above. 

Very truly yours, 
Neal E. Spielman 
Griffin & Matthews 

10/12/2018 10:43 AM 
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1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
281-870-1124 - telephone 
281-870-1647 - telefax 
nspiel man@grifmatlaw.com 
Please take a moment to visit our website at www.grifmatlaw.com 

**************************************************************************** 
To comply with IRS regulations, we advise you that any discussion of Federal tax issues in this 

e-mail was not intended or written to be used, and cannot be used by you (i) to avoid penalties 
imposed under the Internal Revenue Code or (ii) to promote, market or recommend to another 

party any transaction or matter addressed herein. 

This communication may be protected by the attorney/client privilege and may contain 
confidential information intended only for the person to whom it is addressed. Any views or 
opinions expressed are solely those of the author and do not necessarily represent those of 
Griffin & Matthews. Any use, dissemination, forwarding, printing or copying of this e-mail 

without consent of the originator is strictly prohibited. If you have received this e-mail in error, 
please notify Melissa Niles by telephone at 281.870.1124. 

If you are not one of the addressees on this e-mail, the information contained in this e-mail is 
not intended for you, and please delete this e-mail immediately. 

***************************************************************************** 

From: Steve Mendel [mailto:steve@mendellawfirm.com] 
Sent: Tuesday, October 09, 2018 2:37 PM 
To: Comstock, Clarinda (Probate Courts) <Clarinda.Comstock@prob.hctx.net>; Bobbie Bayless 
<bayless@baylessstokes.com>; nspielman@grifmatlaw.com; Carole Brunsting 
<cbrunsting@sbcglobal.net>; Candace Curtis <occurtis@sbcglobal.net> 
Subject: 412249-401 Estate Of Nelva Brunsting 

Dear Judge Comstock: 

As you may recall, our office represents Co-Trustee Anita Brunsting, and Neal 
Spielman represents Co-Trustee Amy Brunsting. This correspondence represents a 
joint response as between myself and Mr. Spielman, on behalf of our respective 
clients. 

First, the Co-Trustees want an oral hearing regarding Carl Brunsting's motion 

10/12/2018 10:43 AM 
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for summary judgment. 

Second, we would remind the court that it was discussed at the last hearing 
that certain discovery was important, including, but not limited to, evidence as to 
capacity and the academics of why the QBD was created, enforceable, and does not 
violate the trust provisions that predate the QBD, as referenced in Carl Brunsting's 
motion. 

In this regard, we believe the following discovery needs to occur before Carl 
Brunsting's motion is set for an oral hearing: 

1. Depose Candice Kuntz-Freed, and/or appropriate representatives of Vacek 
& Freed. 

2. Greg Lester, the temporary administrator. However, if the parties will 
agree that Mr. Lester's report is admissible, then we see no need to depose Mr. Lester 
at this time. By admissible we mean, a waiver of all objections as to authenticity and 
hearsay. Notwithstanding the admissibility of the report, every party reserves the 
right to challenge, in whole or in part, the opinions and/or conclusions set forth in Mr. 
Lester's report. 

3. Candace Curtis, who asserts that Nelva Brunsting lacked capacity. 

4. Carole Brunsting who we understand had a reasonable degree of 
interaction with Nelva Brunsting and would have facts that relate to the capacity 
issue. 

While there is other discovery that may be appropriate as to the foregoing 
issues, at present we believe the foregoing depositions are the minimum necessary to 
be completed before there is a hearing on Carl Brunsting's motion. 

Further, we do not see any of the proposed dates as allowing sufficient time to 
complete the foregoing depositions. We, therefore, urge the court to issue a docket 
control order as to the entirety of the case, or at least an order that the foregoing 
named witnesses make themselves available for deposition between now and 
November 30, 2018. 

Last, but not least, we will be filing motions that include, but are not necessarily 

10/12/2018 10:43 AM 
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be limited to: 

A. Obtain two different types of appraisals for the Iowa farm. One appraisal is 
for the value of the farm without regard to any division of the farm. The other 
appraisal would seek values if the farm was divided as equally as possible among the 
beneficiaries. The appraisals would assist with settlement negotiations among the 
parties. 

B. Allocation of funds to pay for court reporters and videographers for the 
foregoing depositions. 

Very truly yours, 
Stephen A. Mendel 

The Mendel Law Firm, LP. 
1155 Dairy Ashford, Suite 104 
Houston, TX 77079 
0: 281-759-3213 
F: 281-759-3214 
steve@mendel lawfi rm .com 

CONFIDENTIAL INFORMATION: The information contained in this e-mail from The Mendel Law 
Firm, LP., is confidential, privileged, and protected from disclosure. Such information is 
intended only for the use by the individual(s) or entity named on the above recipient list. If 
you are not the intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication is strictly prohibited. If you have received this 
communication in error, please notify us by telephone. 

-------~---

From: Steve Mendel 

Sent: Tuesday, October 09, 2018 1:52 PM 

To: 'Bobbie Bayless'; Comstock, Clarinda (Probate Courts); nspielman@grifmatlaw.com; Carole 

Brunsting; Candace Curtis 

Subject: RE: 412249-401 Estate Of Nelva Brunsting 

Judge Comstock: 

Mr. Spielman and I will be sending a joint response within the hour. 

Very truly yours, 

10/12/2018 10:43 AM 
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Stephen A. Mendel 

The Mendel Law Firm, L. P. 

1155 Dairy Ashford, Suite 104 

Houston, TX 77079 

0: 281-759-3213 
F: 281-759-3214 
steve@mendellawfirm.com 

CONFIDENTIAL INFORMATION: The information contained in this e-mail from The Mendel Law 
Firm, LP., is confidential, privileged, and protected from disclosure. Such information is 
intended only for the use by the individual(s) or entity named on the above recipient list. If 
you are not the intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication is strictly prohibited. If you have received this 
communication in error, please notify us by telephone. 

From: Bobbie Bayless [mailto:bayless@baylessstokes.com] 

Sent: Tuesday, October 09, 2018 12:50 PM 

To: Comstock, Clarinda (Probate Courts); Steve Mendel; nspielman@grifmatlaw.com; Carole Brunsting; 

Candace Curtis 

Subject: RE: 412249-401 Estate Of Nelva Brunsting 

As far as I am concerned, the Court can consider my Motion for Partial Summary Judgment 
without further argument. It is a pretty straightforward motion, so I am willing to allow the 
court to proceed without a further hearing. 

Bobbie G. Bayless 
BAYLESS & STOKES 
2931 Ferndale 
Houston, TX 77098 
713.522.2224 
713.522.2218 (fax) 
bayless@baylessstokes.com 

From: Comstock, Clarinda (Probate Courts) [mailto:Clarinda.Comstock@prob.hctx.net] 

Sent: Monday, October 08, 2018 3:53 PM 

To: Steve Mendel; Bobbie Bayless; nspielman@grifmatlaw.com; Carole Brunsting; Candace Curtis 

Subject: 412249-401 Estate Of Nelva Brunsting 

10/12/2018 10:43 AM 
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Judge Butts believes she is ready to consider the Motion for Summary Judgment which was 
continued at the last hearing. 
Although a hearing on a motion for summary judgment is not required, she would like to give 
the parties the opportunity for oral argument, if desired. 
The following dates may be available for an oral hearing on this Motion, assuming a 
courtroom can be made available: 

Oct. 24th at llam 

Oct. 29th at 2:30pm 

Nov. 19th at 2:30pm 

Please respond to this email no later than the end of the day Thursday, Oct. 11th to advise 
whether you wish to have an oral hearing of the Motion for Partial Summary Judgment. 
An oral hearing will be set on one of these dates should any party request a hearing. 
If an agreement cannot be reached as to a hearing date by this Thursday, a date will be set by 
the court. 
If no one requests a hearing by this Thursday, Judge Butts will rule without a hearing. 

Regards, 

Clarinda Comstock 
Associate Judge 
Harris County Probate Court 4 
Clarinda.comstock@prob.hctx.net 
832-927-1404 

10/12/2018 10:43 AM 
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United States Courts 
· southern District of Texas 

IN THE UNITED STATES DISTRICT COURT FOR F 1 LE o 
THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
APR 15 2019 

Candace Louise Curtis 
Plaintiff 

§ David J. Bradley, Clerk of Cour~ 

vs. 

Anita Brunsting 
Amy Brunsting 
Does 1-99 

Defendants 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Civil Action No. 4: 12-cv-592 

AFFIDAVIT OF CANDACE LOUISE CURTIS IN SUPPORT OF 
APPLICATION FOR ORDERS TO SHOW CAUSE 

To the Honorable Kenneth Hoyt, 

1. I came before this Honorable Court on February 27, 2012, with valid 
concerns over the threat of theft of my beneficial interest in an inter vivos trust 
created by my parents Elmer and Nelva Brunsting. I was seeking fiduciary 
disclosures and accounting and was suffering from emotional trauma over what 
had transpired that compelled me to seek judicial remedy. 

2. I knew nothing of law at the time and so I told everything I knew or thought 
I knew in that initial complaint, sworn to under penalty of perjury and verified by 
California Jurat [Doc 1]. 

3. I continue to stand behind all of my claims. Of particular note are the 
mentions of illegal wiretap recordings [Doc 1 p.19 para 3] the drafting of illicit 
instruments and a no-contest clause disinheritance scheme, [Doc 1 P.20 para 4] all 
of which reared their ugly heads after the case had left this Honorable Court. 

The Injunction 

4. This Court issued a preliminary injunction on April 19, 2013. At conclusion 
of the April 9, 2013 hearing the Court issued the Injunction with constraints 
delivered verbally. Findings of Fact, Conclusions of Law and Order after Hearing 
were published on April 19, 2013. [Doc 45] 
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5. In the Injunctive Order the Court found that I had sued my sisters Anita and 
Amy Brunsting for breach of fiduciary, for failure to disclose trust instruments and 
failure to provide an accounting. The Court then found that I was a beneficiary of 
the trust created by our parents and that my sisters Anita and Amy were trustees 
and owed me fiduciary obligations. 

6. The Court further found that Anita had failed to disclose unprotected trust 
instruments; failed to establish proper books and records; failed to provide a proper 
accounting; and failed to establish separate trusts for each of the five beneficiaries 
as required by the trust instruments. 

"Nor is there evidence that the Trustee has established separate trusts 
for each beneficiary, as required under the Trust, even though more 
than two years has expired since her appointment". 

7. The Court also appointed a Special Master to perform an accounting of trust 
income and disbursements beginning when Anita first occupied the office of 
trustee. 

8. Amy and Anita were enjoined from spending trust money without Court 
approval and were ordered to fund the trust accounts for the beneficiaries with trust 
income, as required by the trust. 

9. My dearest friend and companion Rik Munson helped me draft the initial 
federal petition but suffered a medical emergency in late 2013 resulting in coma. In 
October 2013, I appeared in this Court without having had an opportunity to be 
briefed and was completely lost. 

10. I was directed by the Court to obtain the assistance of counsel and had the 
extreme misfortune of retaining Houston Attorney Jason Ostrom. Without my 
knowledge and consent Ostrom petitioned the court for leave to amend my 
complaint in order to pollute diversity and obtained a remand to Harris County 
Probate Court No. 4. Moreover, Ostrom not only polluted diversity but raised 
claims allegedly belonging to my moth.er's estate that I had no standing to raise. 

11. It should be noted here that on April 10, 2013 my sisters' attorney, George 
Vie III, noticed the court that a related state court suit [Doc 41] had been filed in 
Harris County Probate Court No. 4 naming everyone in the federal court case as 
defendants, including me. 

12. In Probate Court No. 4 the suit was assigned Case No. 412249-402. 
[Candace Louise Curtis vs. Anita and Amy Brunsting and Does 1-100 No 412249-
402]. After that Ostrom adopted the pleading caption "Estate of Nelva Brunsting 
No. 412249-402" and abandoned my lawsuit altogether. 
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13. My brother Carl Brunsting resigned the office of executor on February 19, 
2015. On March 3, 2015, with the office of executor vacant, Ostrom, along with 
Probate Court Judge Christine Butts and all the other.attorneys, signed an agreed 
Order to "Consolidate" "Estate of Nelva Brunsting 412249-402" with "Estate of 
Nelva Brunsting 412249-401", thus dissolving my separate and distinct lawsuit in 
its entirety. Ostrom acted without my knowledge and consent and this does not 
comport with any rules governing consolidation. This was a conversion. I was 
named a defendant in 401 (see [Doc 41]) 

14. I am not the executor for any estate nor am I a devisee or legatee of any 
estate. lam a third party to an A/B family trust contract created by my parents that 
specifically identifies my four siblings and I as third parties whom that contract 
was intended to benefit The Brunsting Family Trust is not an asset of the estate of 
our parents and I have my own separate and distinct right of claims. 

15. Upon discovering these acts, I immediately dismissed Jason Ostrom and did 
my best to act in good faith, but soon discovered that -402 had been closed and I 
was not even allowed to file into my own case. I later discovered the 402 file had 
been reopened and that the version of the order consolidating the cases had been 
removed from the docket.1 

The Remand Order and Recent Disclosures 

16. The remand order binds the state court to all orders entered in the federal 
court throughout the controversy among these parties. However, the instant this 
case landed in probate court all of that went out the window. 

17. Although the case was remanded to Harris County Probate Court Number 
Four (4) in May 2015, this Court's Order for Preliminary Injunetion [Doc 45] is the 
only substantive finding of fact and conclusion of law after hearing ever issued in 
any court. 

18. On March 19, 2019, seven years after I initially filed suit, I was boarding a 
plane for Houston for a March 20, 2019 deposition of one of the attorneys that 
double crossed my parents, when I received a message with attached 
"supplemental productions" totaling 143 pages. 

1 It should be noted here that after a new judge was elected to Probate Court 4, beginning January 2019, the 
consolidation agreement was found rolling around in a drawer by the new clerk and returned to the docket, 
whereupon the Court ruled the consolidation agreement valid because it was signed by my supposed representative 
and ancillary case -402 was again ordered closed. Why in the world would I have wanted this non-probate case in 
Harris County Probate Court after having obtained a unanimous opinion from the Fifth Circuit Court of Appeals that 
my breach of fiduciary lawsuit was not a probate matter and that the trust is not the estate? 
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Fraud Upon This Court 

19. From the onset, when my sisters first appeared in this Court, they were 
represented by Attorney Bernard Lisle Mathews Iii, (Mathews) also referred to as 
Chip or litigation attorney in the law firm notes. 

20. These newest disclosures appear to indicate that Bernard Mathews was a 
staff attorney and Candace Kunz-Freed's counterpart at Vacek & Freed P.L.L.C., 
the trust and estate plan firm that betrayed my parents and ruptured the family 
trust. 

Perjured Affidavit 

21. On March 6, 2012 Bernard Mathews filed an affidavit, verified by Amy, 
claiming that personal asset trusts had been setup "as is the case for Candace" 
[Doc 10-1]. 

22. The March 19, 2019 disclosures contain a Vacek & Freed case note entry by 
Candace Freed that reads as follows: 

Phone call from Litigation Counsel requested verification of 
continuing to set up the personal asset trusts. answer was yes, may 
want to hold off on Candy's since she has filed suit. There appears to 
be no problem with the trusts themselves just who will be in charge of 
it. Discussed with CHIP the issues relating to SMJ that the court felt 
took it out of his realm. Handling Lis pendens action first and handle 
the rest later. Dismissal perhaps. Advised him that Checks in the mail 
from the client. He has not stopped working on it. 

23. Yes, there is a problem with the trust instruments themselves. 

24. Moreover, not only did Mathews appear using a "Green and Mathews" 
letterhead to conceal his egregious conflict of interest as a staff attorney with 
Vacek & Freed, but he filed a knowingly false affidavit into this Court while 
simultaneously saying just the opposite behind the Court's back. That affidavit was 
untrue then and has remained untrue despite this Court's injunctive order [Doc 45] 
commanding specific performance that would make it true. 

A Passive Aggressive Approach to Fiduciary Theft 

The No Accounting - No Disclosure - No-Contest Clause Machination 
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25. For my sisters to make threats of disinheritance while ignoring this Court's 
Injunctive Order is a crime. Unfortunately it is not their only crime. Knowing the 
only remedy available to a beneficiary for dealing with a rogue fiduciary is to bring 
an action for judicial relief, and after having attained hostile possession of the 
office of trustee, Anita and Amy refused or otherwise failed to provide an 
accounting, failed to produce unprotected trust documents, [Doc 45] and began 
making verbal threats that I was going to be disinherited for "challenging the 
trust", when all I was doing was exercising my rights to information as an income 
beneficiary. Anita and Amy made it clear from the onset that they intended to 
claim Carl and I violated a no-contest clause by bringing judicial action. 

26. The rriere notion that a beneficiary who is forced to invoke the law to protect 
beneficial interests violates a no-contest clause, is a counter-dilemma similar to 
that presented by Protagoras v. Euathlus. Under this theory, complaining about 
fiduciary theft of property interests would be a forfeiture of those interests, which 
is a result indistinguishable from doing nothing in response to the overt theft of 
property. I identified this fiduciary theft plot in my original complaint. [Doc 1 P.20 
para 4] 

27. That my sisters and their attorneys would even make such a claim is the 
utmost betrayal of the fiduciary duty of undivided loyalty and demonstrative of the 
depth and breadth of their abject moral bankruptcy. 

Life Changing Events 

28. My Mother's passing was very painful for me. Amy and Anita concealed the 
place where she was in hospice, depriving us both of the opportunity to say 
goodbye. 

29. My sister Carole's house was damaged in Hurricane Harvey and she had to 
obtain a FEMA loan to make repairs, which are ongoing to this day. Carole was 
named a defendant in the probate court suit because of 1 OOk in Exxon stock 
improperly transferred to her by Anita, which Carole will not touch for fear of 
reprisal, not to mention suffering serious tax consequences due to the manner in 
which it was transferred. 

30. Once I found myself in the probate court, I was threatened continuously by 
my sisters' third set of attorneys, while this Court's preliminary injunction and 
remand Order have been disrespected and ignored. My character has been 
maligned and I have been subjected to ridicule causing further emotional distress. I 
have continued to suffer financial injury by traveling to Houston on numerous 
occasions, only to experience evasion games designed with attrition in mind. 
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31. After thirty-six years of marriage my husband unexpectedly left the home 
without even voicing any discontent, leaving me with a financial responsibility we 
once shared. When I was forced to rent my home, Rik opened his heart and his 
home to me, and my youngest son Andy, who is a single father. The greatest joy 
in my life, my three year old grandson Andrew Jr. (AJ), also came to live with us. 

32. The worst tragedy in my life was the unexpected loss of my son Kevan last 
Thanksgiving. For the last ten years Kevan, a self-employed dental technician, had 
been an insulin dependent diabetic, suffering numerous hospitalizations and 
surgeries due to blood infections. 

33. When Kevan was no longer able to work, I could stretch my finances no 
further and was helpless to even assist him with the basic necessities of life. His 
grandparents would have been the first to step forward but they had already passed 
away and my sisters' lack of honesty and integrity were instrumental in creating 
and perpetuating my financial hardships. I want them in prison. 

34. I did not even inform them of the death of their nephew, my sister Carole 
did. Anita and Amy both called me, after years of no communication, and offered 
to help me financially. I told Anita that I would accept some of my property but 
that she had to give the same to everyone else. That ended the conversation and 
that was the last I heard of any intent to distribute. 

35. I turned 66 on March 12, 2019. I am still working despite well laid plans to 
retire and enjoy my golden years and my grandson. Those plans included the 
expectancy that our parents had promised .. 

Conclusion 

36. I filed suit and came to Texas to get what belonged to me but that is no 
longer enough. The people responsible for this charade have no excuse to offer that 
the law will tolerate or that I will accept. When our father was declared non 
compos mentis in June of 2008, no changes could be made to the trust under its 
own terms. 

37. None-the-less Vacek & Freed attorney Candace Kunz-Freed (Freed) and 
Vacek staff attorney Bernard Lisle Mathews III immediately went to work to 
dismantle my parents trust plan, generating a series of illicit instruments beginning 
July 1, 2008. These improperly drafted changes put Vacek & Freeds' new clients, 
my sisters Anita and Amy, in the position of co-trustees, without resort to a court 
of competent jurisdiction. 
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38. Our mother and father had jointly removed both Amy and Anita from the list 
of successor trustees, to prevent exactly what has happened, and our Mother had no 
individual power to alter or amend that AIB contract. 

39. I am the de jure trustee under the last agreement signed by both of our 
parents and seven years after our mother's death on November 11, 2011, I have 
received a total of absolutely nothing of my share of the trust property. 

40. At a deposition my diminished capacity brother Carl testified that he has 
given his attorney Bobbie G. Bayless $250,000 in fees. Carl has received nothing 
of his inheritance and my sister Carole has received no benefit from her equitable 
property interests either. 

41. The recent disclosures of non-privileged records show that Anita was 
constantly calling Vacek & Freed about making changes to our parents' trust 
contract while our mother was still alive. These disclosures also show an 
engagement letter between Vacek & Freed and Anita, while Nelva was still their 
client. If this is not a breach of the fiduciary duty of undivided loyalty that Vacek 
& Freed owed to our parents, what is it? 

42. They also show that Anita continued to talk about making changes to "The 
Trust" even after mother died. Moreover, Anita emailed Freed asking if she could 
comingle the life insurance proceeds from the irrevocable life insurance trust with 
mother's Survivors Trust bank Account. The reason she gave was to avoid issuing 
large checks to each beneficiary which, in addition to the secret comingling and 
self-dealing revealed by the Report of the Special Master, would indicate that 
Anita also intended to keep more of those proceeds for herself. 

43. While Anita and Amy's attorneys have been making disinheritance threats 
and evading remedy, they have made it abundantly clear off the record, that the 
only way this case is going to be resolved is by mediation in which the first order 
of business will be the extraction of attorneys' fees from the trust res. 

44. Defendants have violated this Court's Order for Preliminary Injunction and 
trampled the unanimous opinion of the Honorable Justices of the Fifth Circuit 
Court of Appeals, and the conditions precedent to the Order for Remand that all 
rulings entered in the federal courts be binding as res judicata on the state court 
"throughout the controversy between these parties". 

Remedy Requested 

45. I am asking that this Court's preliminary injunction be enforced, that my 
sisters both be incarcerated, and that their attorneys be disgorged of their single 
minded motivation for interfering with the resolution of this case. 
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46. This affidavit is based upon personal knowledge that is supported by self
authenticating disclosures, admissions, and the record, and are herein sworn to be 
true pursuant to F .R.C.P. § 11 and Title 18 United States Code § 1001 and all other 
applicable provisions of state and federal law. 

·Respectfully submitted this 12th day of April 2019 

CQLU.u;t~ 

CERTIFICATE OF SERVICE S c c_ J1! L Fffri+c_/-(M Cl'>- I 

I hereby certify that a true and correct copy of the foregoing instrument was 

placed in the United States Mail with postage fully prepaid on the 12th day of April 

2019, addressed as follows: 

Amy Brunsting 
C\O Neal Spielman Esq. 
Griffin and Mathews 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 

Anita Brunsting 
C/O Stephen Mendel Esq. 
The Mendel Law Finn 
115 5 Dairy Ashford, Suite 104 
Houston, Texas 77079 

Neal Spielman Esq. 
Griffin and Mathews 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 

Stephen Mendel Esq. 
The Mendel Law Finn 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
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CALIFORNIA ALL- PURPOSE 
CERTIFICATE OF ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity 
of the individual who signed the document to which this certificate is attached, 
and not the truthfulness, accuracy, or validity of that document. 

State of . California } 

County of ___ N_a_.._p_a _____ _ } 

On O Ly- ,1. l ttj Cl-fJ l f before me, 1-+-"-"'-¥-J....J-..3.-=-=~~,__~:;/,,---,~-=..J-..-:~--1-
personally appeared Ci:JN;)JJJ-.c_2-JU1t J..f L 0.A.r/ZT IS 
who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are' subscribed to the within instrument and acknowledged to me that 

petsheltPe'9 executed the same in)ltS'/her/tQerrauthorized·capacit~). and that by 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Candace Louise Curtis 
Plaintiffs, 

v. 

Anita Brunsting and Amy Brunsting 
Defendants 

§ 
§ 
§ Civil Action NO. 4:12-CV-592 
§ 
§ The Honorable Kenneth Hoyt 
§ 
§ ORDER TO SHOW CAUSE WHY 
§ DEFENDANT SHOULD NOT BE 
§ HELD IN CONTEMPT OF COURT 

Upon the Affidavit of Plaintiff Candace Louise Curtis, sworn to the 12th day of 

April 2019, and upon the copy of the Memorandum and Order for Preliminary 

Injunction Issued by this Court on the 19th day of April 2013, annexed hereto; 

Neal Spielman, you are Ordered to appear before this Court with your client Amy 

Brunsting, on the __ day of ______ 2019, to give any legal reason 

why this court should not find you guilty of aiding and abetting your client's 

contempt and punish you for willfully disobeying its orders, as set forth in the 

attached affidavit of facts constituting contempt, and require you to pay for the 

benefit of the moving party, sanctions including but not limited to the attorney fees 

and travel costs of this proceeding. 

It is SO ORDERED 

Date Honorable Kenneth Hoyt 

United Stated District Judge 

20-20566.2666
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Candace Louise Curtis 
Plaintiffs, 

v. 

Anita Brunsting and Amy Brunsting 
Defendants 

§ 
§ 
§ Civil Action NO. 4: 12-CV-592 
§ 
§ The Honorable Kenneth Hoyt 
§ 
§ ORDER TO SHOW CAUSE WHY 
§ DEFENDANT SHOULD NOT BE 
§ HELD IN CONTEMPT OF COURT 

Upon the Affidavit of Plaintiff Candace Louise Curtis, sworn to the 12th day of 

April 2019, and upon the copy of the Memorandum and Order for Preliminary 

Injunction Issued by this Court on the 19th day of April 2013, annexed hereto; 

Stephen Mendel, you are Ordered to personally appear before this Court with your 

client Anita Brunsting, on the day of 2019, to give any 

legal reason why this court should not find you guilty of aiding and abetting your 

client's contempt and punish you for willfully disobeying its orders, as set forth in 

the attached affidavit of facts constituting contempt, and require you to pay for the 

benefit of the moving party, sanctions including but not limited to the attorney fees 

and travel costs of this proceeding. 

It is SO ORDERED 

Date Honorable Kenneth Hoyt 

United Stated District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Candace Louise Curtis 
Plaintiffs, 

v. 

Anita Brunsting and Amy Brunsting 
Defendants 

§ 
§ 
§ Civil Action NO. 4:12-CV-592 
§ 
§ The Honorable Kenneth Hoyt 
§ 
§ ORDER TO SHOW CAUSE WHY 
§ DEFENDANT SHOULD NOT BE 
§ HELD IN CONTEMPT OF COURT 

Upon the Affidavit of Plaintiff Candace Louise Curtis, sworn to the 12th day of 

April 2019, and upon the copy of the Memorandum and Order for Preliminary 

Injunction Issued by this Court on the 19th day of April 2013, annexed hereto; 

Amy Brunsting, you are Ordered to personally appear before this Court on the 

__ day of 2019, to give any legal reason why this court 

should not find you guilty of contempt, punish you for willfully disobeying its 

orders, as set forth in the attached affidavit of facts constituting contempt, and 

require you to pay for the benefit of the moving party, sanctions including but not 

limited to the attorney fees and travel costs of this proceeding. 

It is SO ORDERED 

Date Honorable Kenneth Hoyt 

United Stated District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Candace Louise Curtis 
Plaintiffs, 

v. 

Anita Brunsting and Amy Brunsting 
Defendants 

§ 
§ 
§ Civil Action NO. 4:12-CV-592 
§ 
§ The Honorable Kenneth Hoyt 
§ 
§ ORDER TO SHOW CAUSE WHY 
§ DEFENDANT SHOULD NOT BE 
§ HELD IN CONTEMPT OF COURT 

Upon the Affidavit of Plaintiff Candace Louise Curtis, sworn to the 12th day of 

April 2019, and upon the copy of the Memorandum and Order for Preliminary 

Injunction Issued by this Court on the 19th day of April 2013, annexed hereto; 

Anita Brunsting, you are Ordered to personally appear before this Court on the 

__ day of ______ 2019, to give any legal reason why this court 

should not find you guilty of contempt, punish you for willfully disobeying its 

orders, as set forth in the attached affidavit of facts constituting contempt, and 

require you to pay for the benefit of the moving party, sanctions including but not 

limited to the attorney fees and travel costs of this proceeding. 

It is SO ORDERED 

Date Honorable Kenneth Hoyt 

United Stated District Judge 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

CANDACE LOUISE CURTIS, et al, § 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

  

              Plaintiffs,  

VS.     CIVIL ACTION NO. 4:12-CV-00592 

  

ANITA KAY BRUNSTING, et al,  

  

              Defendants.  

 
NOTICE OF SETTING 

The parties are hereby notified that a status conference regarding plaintiff’s motion to 

show cause (Dkt. No. 124) is set for May 8, 2019 at 9:15 a.m. and will be handled as a 

telephone conference. The parties are directed to contact the Court at the number provided in 

order to participate in the conference call.   

 

    Conference number: 713-250-5126  

    Conference ID: 45126#  

     

    Conference Password: 13579#  

 

 

 

 

 Date: April 23, 2019       DAVID BRADLEY, CLERK  

 

By: C. Horace, Case Manager to  

        Judge Kenneth M. Hoyt 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

CANDACE LOUISE CURTIS, et al, § 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

  

              Plaintiffs,  

VS.     CIVIL ACTION NO. 4:12-CV-00592 

  

ANITA KAY BRUNSTING, et al,  

  

              Defendants.  

 

ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE 

HELD ON May 8, 2019 at 9:15 AM 

                    

 Appearances:  Candace Curtis (pro se) 

    (Court Reporter: J. Sanchez) 

    (No appearance by the defendants) 

  

The following rulings were made: 

 

 Before the Court is the pro se plaintiff’s, Candace Curtis, motion for an order directed to 

certain defendants to show cause why they should not be held in contempt for violating the 

Court’s Preliminary Injunction entered on April 19, 2013.  

 The Court is of the opinion that, having transferred the case to the Harris County Probate 

Court, it no longer has jurisdiction of the case. Therefore, the relief requested is Denied.  

 It is so ORDERED.  
 

 SIGNED on this 8
th

 day of May, 2019. 

 

 

___________________________________ 

Kenneth M. Hoyt 

United States District Judge 

United States District Court
Southern District of Texas

ENTERED
May 09, 2019

David J. Bradley, Clerk
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

CANDACE LOUISE CURTIS §  

 §  

              Plaintiff, §  

VS. § CIVIL ACTION NO. 4:12-CV-592 

 §  

ANITA KAY BRUNSTING, et al, §  

 §  

              Defendants. §  

EX PARTE MOTION FOR RELIEF 

I. MOTION 

Plaintiff Candace Louise Curtis (Curtis) respectfully moves this honorable Court, pursuant 

to Fed. R. Civ. P. 60(b)(6), (Rule 60(b)(6)) and Fed. R. Civ. P. 60(d)(3), (Rule 60(d)(3)) praying 

for relief from this Court’s order of July 22, 2014, remanding the above captioned matter to Harris 

County Probate Court #4. 

II. JURISDICTION 

“On motion and just terms, the court may relieve a party or its legal representative from a 

final judgment, order, or proceeding for any reason that justifies relief”, Fed. R. Civ. P. 60(b)(6). 

The type of relief provided by Rule 60(b) does not involve the “review” proscribed by 28 U.S.C. 

§1447(d).  

III. GROUND FOR PETITION 

The ground for this petition is fraud upon the court. Fraud upon the court is ground for 

relief under the residual clause of the rule and must be raised within a "reasonable time" after entry 
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of the judgment, FED. R. Civ. P. 60(b)(6); Wilson, 873 F.2d at 872, citing Rozier, 573 F.2d at 

1338, but a saving clause in Rule 60(b) provides: "This rule does not limit the power of a court to 

entertain an independent action . . . to set aside a judgment for fraud upon the court." See Dausuel 

v. Dausuel, 90 U.S.App.D.C. 275, 195 F.2d 774 (1952).” Rozier v. Ford Motor Co., 573 F.2d 1332, 

1338 n. 1 (5th Cir. 1978) A federal Court always retains the inherent jurisdiction to vindicate its 

dignity and authority. 

IV. PETITIONER’S BURDEN 

"[In] order to set aside a judgment or order because of fraud upon the court under Rule 

60(b) . . . it is necessary to show an unconscionable plan or scheme which is designed to improperly 

influence the court in its decision." England v. Doyle, supra, 281 F.2d at 309. See also United 

States v. Standard Oil Co. of Calif.,73 F.R.D. 612, 615 (N.D.Cal. 1977). Rozier v. Ford Motor Co., 

573 F.2d 1332, 1338 (5th Cir. 1978).  

Brown v. Bilek, C.A. No. H-09-2193, at *21-22 (S.D. Tex. Aug. 20, 2009) (“Rule 

60(b) provides an extraordinary remedy because it can weaken the principle of 

finality and "the desire for a judicial process that is predictable." Carter v. Fenner, 

136 F.3d 1000, 1007 (5th Cir. 1998) (quoting Bailey v. Ryan Stevedoring Company, 

Inc., 894 F.2d 157, 160 (5th Cir. 1990). Rule 60(b) relief based on fraud upon the 

court is reserved for only "the most egregious misconduct." Wilson v. Johns — 

Manville Sales Corp., 873 F.2d 869, 872 (5th Cir. 1998). Fraud upon the court is 

a narrow concept that should include only those types of fraud that do, or attempt 

to, defile the court itself," or frauds that are "perpetrated by officers of the court so 

that the judicial machinery cannot perform in the usual manner its impartial task 

of adjudging cases that are presented for adjudication. Kerwit Medical Products, 

Inc. v. N. H. Instruments, Inc., 616 F.2d 833, 837 (5th Cir. 1980). In First National 

Bank v. Lustig, 96 F.3d 1554 (5th Cir. 1996), this Court further described the kinds 

of conduct that could constitute a fraud on the court: 

To describe fraud on the court, it is necessary to show an unconscionable plan or 

scheme which is designed to improperly influence the court in its decision. 

Generally speaking, only the most egregious misconduct, such as bribery of a judge 

or members of a jury, or the fabrication of evidence by a party in which an attorney 

is implicated, will constitute a fraud on the court. Less egregious misconduct, such 
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as nondisclosure to the court of facts allegedly pertinent to the matter before it will 

not ordinarily rise to the level of fraud on the court. 

Id. at 1573 (internal quotation marks and citations omitted). The very first test for 

fraud on the court under Rule 60 is "whether the action in question prevented a 

party from fully and fairly litigating its case." Id.”) 

The misconduct upon which this petition for relief is based is not merely an unconscionable 

plan preventing Petitioner from fully and fairly litigating her case, but a willful and callous scheme 

designed to improperly influence the court in its decision, and exactly the type of egregious 

misconduct by an officer of this court as will constitute a fraud on the court warranting relief within 

the meaning of Rule 60(b)(3). 

V. STANDARD OF REVIEW 

RULE 60: Decisions on Rule 60 motions are reviewed for abuse of discretion.  “A district 

court abuses its discretion if it bases its decision on an erroneous view of the law or on a clearly 

erroneous assessment of the evidence." Kennedy v. Texas Utilities, 179 F.3d 258, 265 (5th Cir. 

1999) (quoting Esmark Apparel, Inc. v. James, 10 F.3d 1156, 1163 (5th Cir. 1994)). 

In general, an abuse of discretion occurs when  a relevant factor that should have been 

given significant weight is not considered, (2) an irrelevant or improper factor is considered and 

given significant weight, or (3) all proper factors, and no improper ones, are considered, but the 

trial court commits clear error of judgment in weighing those factors. The phrase "abuse of 

discretion" means that the court has a range of choices, and that its decision will not be disturbed 

as long as it stays within that range and is not influenced by any mistake of law. The trial court is 

thus given a "zone of choice within which [it] may go either way." 
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CLEARLY ERRONEOUS: Petitioner bears the burden of establishing substantial 

evidence. This Court’s view of the evidence is reviewed for clear error. "Review under the clearly 

erroneous standard is significantly deferential." Concrete Pipe and Prods. v. Construction Laborers 

Pension Trust, 508 U.S. 602, 623 (1993). The appellate court must accept the trial court's findings 

unless it is left with the "definite and firm conviction that a mistake has been committed." Inwood 

Laboratories, Inc. v. Ives Laboratories, Inc., 456 U.S. 844, 855 (1982). 

SUBJECT MATTER JURISDICTION: Subject matter jurisdiction is reviewed de novo. 

Pillow v. Bechtel Const., Inc., 201 F.3d 1348, 1351 (11th Cir. 2000).    

NATURE AND STAGE OF THE PROCEEDING 

Pro se Petitioner Candace Louise Curtis (Curtis) filed the above titled breach of fiduciary 

action in this court on February 27, 2012, in order to compel required accounting and fiduciary 

disclosures. The matter was dismissed sua sponte under the probate exception to federal diversity 

jurisdiction [Doc 14] then reversed by the Circuit Court [No. 12-20164] and remanded to this Court 

for further proceedings. Curtis v Brunsting 704 F.3d 406 (Jan 9, 2013).  

On January 29, 2013, while Plaintiff Curtis’ action was in transit between the Fifth Circuit 

and the Southern District of Texas, Attorney Bobbie G. Bayless (TBA No. 01940600) filed legal 

malpractice claims against the late Settlors’ estate planning attorneys in Harris County District 

Court 164 [No. 2013-05455] styled: 

Carl Henry Brunsting, Independent Executor of the Estates of Elmer H. Brunsting 

and Nelva E. Brunsting 

Vs. 

Candace Kunz-Freed and Vacek & Freed, PLLC f/k/a/ the Vacek Law Firm  
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Upon returning to the Southern District of Texas, Plaintiff Curtis renewed her earlier 

application for a preliminary injunction and hearing was had April 9, 2013. Also on April 9, 2013, 

Attorney Bobbie G. Bayless filed claims in Harris County Probate Court (No. 412249-401) styled: 

“Carl Henry Brunsting Individually and as Independent Executor of the Estates of 

Elmer H Brunsting and Nelva E Brunsting”   

vs  

ANITA KAY BRUNSTING f/k/a ANITA KAY RILEY, individually, as attorney-in-

fact for Nelva E. Brunsting, and as Successor Trustee of the Brunsting Family 

Living Trust, the Elmer H. Brunsting Decedent's Trust, the Nelva E. Brunsting 

Survivor's Trust, the Carl Henry Brunsting Personal Asset Trust, and the Anita Kay 

Brunsting Personal Asset Trust; AMY RUTH BRUNSTING f/k/a AMY RUTH 

TSCHIRHART, individually and as Successor Trustee of the Brunsting Family 

Living Trust, the Elmer H. Brunsting Decedent's Trust, the Nelva E. Brunsting 

Survivor's Trust, the Carl Henry Brunsting Personal Asset Trust, and the Amy Ruth 

Tschirhart Personal Asset Trust; CAROLE ANN BRUNSTING, individually and as 

Trustee of the Carole Ann Brunsting Personal Asset Trust; and as a nominal 

defendant only, CANDACE LOUISE CURTIS” 

VI. THIS COURT’S PRELIMINARY INJUNCTION [DOC 45] 

This Court announced the decision to issue the injunction at the April 9 hearing and 

published the order on April 19, 2013. The preliminary injunction established the existence of a 

fiduciary relationship between Plaintiff and Defendants, that Defendants owed fiduciary duties to 

Plaintiff and that Defendants had failed to perform fiduciary duties owed to Plaintiff.  

The Report of a Special Master, appointed by this Court [Doc 62] to create books and 

records of accounts, revealed both injury to the Plaintiff and benefit to Defendants, thus 

establishing the fourth and final element of a breach of trust cause of action. 

VII. ATTORNEY OSTROM - FRAUD UPON THE COURT 

Case 4:12-cv-00592   Document 128   Filed on 07/17/20 in TXSD   Page 5 of 12

20-20566.2676



6 

 

Procuring an Order for Remand under False Pretext 

In late 2013 Plaintiff Curtis retained Houston attorney Jason Bradley Ostrom (TBA 

#24027710) (Ostrom) made his appearance on January 6, 2014 [Doc 95].  Ostrom never followed 

his client’s instructions, never sent copies of pleadings and did not respond to efforts to 

communicate. Plaintiff Curtis was forced to keep up with Ostrom’s activities by data mining and 

monitoring the dockets. 

Ostrom manipulated the administrative side of this Court to evade the judicial side by filing 

an unopposed motion [Doc 107] seeking to amend Plaintiff Curtis’ complaint to add Carl 

Brunsting as an involuntary plaintiff, [Doc 108 ln 4] thus polluting diversity. Ostrom’s professed 

purpose was to consolidate Plaintiff Curtis’ case with state court Plaintiff Carl Brunsting’s case 

pending in the probate court, “in order to provide complete relief to the parties”. Ostrom thus 

obtained an order remanding Plaintiff Curtis’ cause to Harris County Probate Court #4 [Doc 112]. 

It should be noted that remand is a post removal statute (28 U.S. Code § 1447).   Plaintiff Curtis 

had never been in a state court in Texas and this case was not removed to the federal court from a 

probate court. 

Failure to Serve Citation 

Ostrom’s amended complaint [Doc 108] portends to have added Petitioner’s brother, Carl 

Brunsting, as an involuntary plaintiff thus polluting diversity and depriving this Court of subject 

matter jurisdiction. The amended complaint also stated that “it is anticipated Carl will waive 

service of summons”.   
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Examination of the Clerk’s record in this Court reveals that a summons to involuntary 

Plaintiff Carl Brunsting was never issued and no proof or waiver of service of citation was ever 

perfected and made a part of this Court’s record. 

Colorable Transfer and Criminal Conversion 

Ostrom never had the docket of this Court prepared for certification to the state court. 

Instead, Ostrom filed a motion in the probate court asking to enter a transfer order, not as the above 

captioned cause but as “Estate of Nelva Brunsting 412249-401” (Exhibit A). Cause Number 

412249-401 is the case brought by Carl Henry Brunsting Individually and as Independent 

Executor of the Estates of Elmer H Brunsting and Nelva E Brunsting. Plaintiff Curtis was named 

a nominal defendant in that cause. (Exhibit B) 

Moreover, the motion for remand was granted by this Court on May 15, 2014, but a docket 

entry for the case was not created in the probate court until February 15, 2015, nine months later. 

The cause was also styled “Estate of Nelva Brunsting No. 412249-402”.  

On February 19, 2015, four days after the ancillary case was opened, Carl Brunsting 

resigned as independent executor due to lack of capacity.  

“the estate is an "indispensable party" to any proceeding in the probate court. The 

estate's presence is required for the determination of any proceeding that is 

ancillary or pendent to an estate.” Goodman v. Summit at West Rim, Ltd., 952 

S.W.2d 930, 933 (Tex. App. 1997) Smith's Inc. v. Sheffield No. 03-02-00109-CV 

(Tex. App. Jan. 30, 2003), Johnson v. Johnson, No. 04-19-00500-CV (Tex. App. 

Jan. 15, 2020) 

March 9, 2015, with the office of executor vacant, the 412249-402 file was closed under 

the auspice of an agreed order to consolidate “Estate of Nelva Brunsting 412249-402” with “Estate 

of Nelva Brunsting 412249-401”. (Exhibit C)  
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This agreed order completed the apparent disappearance of “federal Plaintiff Curtis” and 

completed her conversion into “probate court Defendant Curtis”, a “nominal” defendant of Carl 

individually and a “nominal” defendant of the Estate of Nelva Brunsting. 

Plaintiff terminated Ostrom when data mining revealed the conversion agreement. 

Unfortunately, the damage had already been done. Plaintiff was left without a pending lawsuit and 

everything that followed was a game of attrition, obstruction, evasion, intimidation, and abuse, but 

nothing that could be legitimately called litigation. Ostrom did not surrender the file when 

terminated and an examination of the docket reveals that he never even bothered to file an 

appearance in the state court. 

VIII. CONCLUSION 

Carl Brunsting is a cross plaintiff, not a co-plaintiff. Citation to involuntary Plaintiff Carl 

Brunsting was not issued, served or waived. An involuntary plaintiff was not added to the above 

styled action and diversity was not polluted. The record was never certified for transfer to the state 

court, was never transferred to the state court and was never received by the state court. Candace 

Louise Curtis vs. Anita and Amy Brunsting No. 4:12-cv-592 never left this court as a matter of 

law or as a matter of fact. 

November 11, 2019 marked the eighth year since the passing of the last Settlor, when rights 

in property vested equally in each of the five beneficiaries, and the eighth consecutive year that 

not one dime has been distributed to any income beneficiary of the Brunsting trusts.  

February 27, 2020 marked eight years since trust beneficiary Candace Curtis filed suit 

against Anita and Amy Brunsting in the Southern District of Texas seeking required accounting 
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and mandatory fiduciary disclosures in order to obtain information about her beneficial interest in 

an inter vivos trust. 

February 19, 2020 marked the fifth consecutive year that the office of independent executor 

for the Estate of Nelva Brunsting has been vacant. There has been no personal representative for 

either estate for more than five years and it is not debatable that without an estate there have been 

no proceedings in the probate court since before Petitioner terminated Ostrom in March of 2015. 

May 22, 2020 marked the sixth year since Attorney Jason Ostrom had Candace Curtis’ 

non-probate matter transferred from the Southern District of Texas to Probate Court #4 and the 

end of the sixth year in Probate Court #4 without an evidentiary hearing to resolve even one 

substantive issue relating to the trust. 

The Circuit Court in No. 12-20164 held the trust property in question to be non-estate 

property before any state court cases were filed, and held this case (Candace Louise Curtis vs. 

Anita and Amy Brunsting 4:12-cv-592) to be outside the probate exception to federal diversity 

jurisdiction, Curtis v Brunsting 704 F.3d 406 (Jan. 2013). 

April 9, 2020 marked the seventh anniversary of the filing of Ancillary Matter 412249-401 

in probate court #4 and the seventh year in which no dispositive issue has been determined in that 

Court beginning with:  

a. What are the instruments that created the trust the estate poured over into at the death 

of Nelva Brunsting November 11, 2011? 

b. Who are the trustees? 
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c. What affirmative obligations does the trustee owe the beneficiary in relation to the 

trust property? 

d. Have the trustees performed those obligations? 

April 19, 2020 marked the seventh consecutive year in which the portion of this Court’s 

preliminary injunction commanding that income be deposited into an “appropriate account for the 

beneficiary” has been ignored.  

On April 12, 2019 Plaintiff sought remedy in this Court, seeking to enforce this Court’s 

injunctive order [Doc 124]. The Court denied the petition for remedy [Doc 127] stating:  

“The Court is of the opinion that, having transferred the case to the Harris County 

Probate Court, it no longer has jurisdiction of the case. Therefore, the relief 

requested is Denied.” 

Plaintiff/Petitioner has been trapped in a procedural purgatory and a substantive Hades 

where she has been subjected to threats, (Exhibit D) sanctions for seeking to enforce this Court’s 

injunction in this Court, (Exhibit E) and where her property has been held hostage to Defendants’ 

attorney fee ransom demands, while Defendants defalcate, flout accountability and disrespectfully 

ignore this Court’s injunctive Order [Doc 45].  

At the injunction hearing April 9, 2013, this Court stated at page 40: 

8 THE COURT: “That's it. 

9 So, I want this resolved within 90 days. And 

10 if I have to appoint a trustee or somebody to handle this 

11 and get it done, I'll do it. It will cost the estate. And 

12 if I find that there has been mischief, it is going to cost 

13 individuals. And that will be a separate and distinct  

14 hearing. 

15 So what I am telling the parties, and I am 

16 saying to you and to all those who have ears to hear, that 
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17 this matter is going to get resolved. It's not going to turn 

18 into one of these long, drawn-out episodes like the ones we 

19 see on TV that go on for years where lawyers make money and 

20 people walk away broke” 

Not only was that more than seven years ago, but that is exactly the kind of case attorneys 

Jason Ostrom  (TBA #24027710), Bobbie G. Bayless (TBA 01940600) , Stephen Mendel 

(TBA#13930650), Neal Spielman (TBA#00794678) and others have worked in concert to make 

of it, under the label “Estate of Nelva Brunsting”. 

Notwithstanding Petitioner having been sanctioned by the state court for seeking to have 

this Court’s injunction enforced in this Court, (Exhibits F and G) Petitioner herein renews her 

March 20, 2019 Application for Orders to Show Cause with Motion for Sanctions, [Doc 124] 

incorporated herein by reference, because this Court is the only court of competent jurisdiction in 

which Plaintiff Curtis has a docketed action.  

This Court’s Plaintiff, Candace Curtis, does not have a cause in probate court #4. There 

have been no dispositive rulings on any relevant substantive issue, favorable or otherwise, in any 

court but this Court. Those determinations established the law of the case and are entitled to full 

faith and credit. 

For the above stated reasons Petitioner prays this Honorable Court will vacate and set aside 

the first Amended Complaint filed by Attorney Ostrom [Doc 108], vacate the Order approving 

Ostrom’s Motion for Remand [Doc 112], and restore the above styled cause to the active docket. 

 

Respectfully submitted, July 15, 2020 
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___________________________________  

Candice Leonard Schwager 

       

PROOF OF SERVICE 

Pursuant to Fed. R. Civ. P. 5(a)(1)(D) an ex parte pleading may be heard without notice to 

opposing parties. 

___________________________________  

Candice Leonard Schwager 
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, , 

IN RE: ESTA TE OF 

NELV A E. BRUNSTING, 

DECEASED 

Data Entry 
rpick Up This Date 

CAUSE NO. 412,24g401 

§ 
§ 
§ 
§ 
§ 

PROBATE COURT 4 

IN THE PR.OBA TE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

MOTION TO ENTER TRANSFER ORDER 

TO THE HONORABLE COURT: 

Comes Now, Plaintiff, Candace Louis Curtis and files this Motion to Enter Transfer Order, 

and in support thereof would respectfully show as follows: 

I. BACKGROUND 

Plaintiff filed an Original Petition in the Federal Court for the Southern District of Texas 

against Defendants Anita Brunsting and Amy Brunsting as Co-Trustees of the Brunsting Family 

Trust. She subsequently sought and was granted leave to amend her pleading to include necessary 

parties Carl Brunsting, Executor of the Estate ofNelva Brunsting, Deceased and Carole Brunsting. 

Although necessary, the addition of these two new parties destroyed federal diversity jurisdiction. 

Because similar issues of fact and law are currently pending before this Court, the Federal Court 

entered an order remanding Plaintiffs Federal Case to this Court. See Ex. A, Order of Remand. 

II. TRANSFER 

Pursuant to Texas Estates Code Sections 32.005, 32.006 and 32.007, this Court has 

jurisdiction over the parties and the claims alleged in Plaintiffs First Amended Petition. 

Accordingly, Plaintiff requests that this Court enter an order accepting the Order of Remand entered 

by the Federal Court and transfer to itself the pleadings and orders filed and entered in Federal Cause 

Number 4:12-CV-00592, Candace Louise Curtis v. Anita Kay Brunsting et al. 

20-20566.2684
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ID. PRAYER 

WHEREFORE, Plaintiff respectfully requests that the Court (a) accept the Order of Remand 

entered by the Federal Court and transfer to itself the pleadings and orders filed and entered in 

Federal Cause Number 4:12-CV-00592, Candace Louise Curtis v. Anita Kay Brunsting et al., and 

(b) grant such other and further relief that the Court deems just and appropriate. 

Respectfully Submitted, 

OSTROM!SCl~Vl-
A limited liability Partnership 

BY:~ ASON B. OSTROM 

{TBA #24027710) 
jason@ostromsain.com 
NICOLE K. SAIN THORNTON 

(TBA #24043901) 
nicole@ostromsain.com 
5020 Montrose Blvd., Ste. 310 
Houston, Texas 77006 
713.863.8891 
713.863.1051 (Facsimile) 

Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing instrument was served in 

accordance with Texas Rule of Civil Procedure 21a on the following on the -z;~ day of 1 ,2014: 

Ms. Bobbie Bayless 
2931 Ferndale 
Houston, Texas 77098 
713.522.2224 
713.522.2218 (Facsimile) 

Mr. George W. Vie III 
1021 Main, Suite 1950 
Houston, Texas 77002 
713.225.0547 
713.225.0844 (Facsimile) 

Ms. Darlene Payne Smith 
1401 McKinney, 17th Floor 
Houston, Texas 77010 
713.752.8640 
713.425.7945 (Facsimile) 

~-
sonB.Ostrom 

20-20566.2686



Case 4:12-cv-00592   Document 128-1   Filed on 07/17/20 in TXSD   Page 4 of 7

Case 4:12-cv-00592 Document 112 Filed in TXSD on 05/15/14 Page 1of2 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

CANDACE LOUISE CUR TIS, et al, § 
§ 
§ Plaintiffs, 

VS. § CIVIL ACTION NO. 4: 12-CV-592 
§ 

ANITA KAY BRUNSTING, et al, § 
§ 

Defendants. § 

ORDER GRANTING PLAINTIFF'S MOTION TO REMAND 

The matter before the Court is the Plaintiffs Motion to Remand. Plaintiff seeks remand of 

the case to state court on substantive and procedural grounds including a lack of complete 

diversity between the parties and the existence of similar questions of law and fact currently 

pending before Harris County Probate Court Number Four under Cause Number 412,249. The 

Court finds that the remand should be GRANTED. 

The Court finds that Plaintiff originally filed her Petition against Defendants Anita 

Brunsting and Amy Brunsting as Co-Trustees of the Brunsting Family Trust and that diversity 

jurisdiction existed between Plaintiff and Defendants. Plaintiff has sought and been granted leave 

to file her First Amended Petition, in which she has named additional necessary parties including 

Carl Brunsting, individually and as Executor of the Estate of Nelva Brunsting and Carole Ann 

Brunsting, which has destroyed diversity jurisdiction. Plaintiffs First Amended Petition also 

alleges questions of law and fact similar to those currently pending in Harris County Probate 

Court Number Four under Cause Number 412,249, and that the possibility of inconsistent 

judgments exists if these questions of law and fact are not decided simultaneously. The Court 

further finds that no parties are opposed to this remand and that no parties have filed any 

objection thereto. 

1/2 
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Case 4:12-cv-00592 Document 112 Filed in TXSD on 05/15/14 Page 2 of 2 

It is, therefore, ORDERED that this case shall be and hereby is remanded to Harris 

County Probate Court Number Four, to be consolidated with the cause pending under Cause 

Number 412,429. 

It is further, ORDERED that all Orders rendered by this Court shall carry the same force 

and effect through the remand that they would have had if a remand had not been ordered. 

SIGNED on this 15th day of May, 2014. 

Kenneth M. Hoyt 
United States District Judge 

2/2 
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IN RE: ESTA TE OF 

NELV A E. BRUNSTING, 

DECEASED 

CAUSE No. 412,249- &.fO/ 

§ 
§ 
§ 
§ 
§ 

PROBATE COURT 4 

IN THE PRO BA TE COURT 

NUMBER FOUR ( 4) OF 

HARRIS COUNTY, TEXAS 

ORDER OF TRANSFER 

On this clay came to be considered the Motion to Enter Transfer Order filed by Plaintiff 

Candace Curtis, seeking to have this Court accept the Order to Remand entered by the Federal Court 

for the Southern District of Texas and transfer to itself the pleadings and orders filed and entered in 

Federal Cause Number 4: 12-CV-00592, Candace Louise Curtis v. Anita Kay Brunsting et al. The 

Court is of the opinion that it has jurisdiction over the parties and claims pending under Cause 

Number 4:12-CV-00592 finds that the Motion to Enter Transfer Order should be granted. It is, 

therefore, 

ORDERED that the Order of Remand entered by the Federal Court for the Southern District 

ofTexas in Federal Cause Number 4: 12-CV-00592, Candace Louise Curtis v. Anita Kay Brunsting 

et al., is hereby accepted. It is further, 

ORDERED that the pleadings and orders filed and entered in Federal Cause Number 

4: 12-CV-00592, Candace Louise Curtis v. Anita Kay Brunsting et al., be and hm'eb~ trSferred 
:t> it= ... 

to this Court to be held under Cause Number 412,249. - LID I. ~g f ~ 
gz~ :ti "Tl c:-.. .&:- r 

SIGNED on this _.,l_ day of :Tune.. , 2014. ~~ ~( :=- ~ 
-i:O :I: 

~u: 
JUDGE PRESIDING -... 
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APPROVED AS TO FORM: 

OSTROM/ saLJI\, 
A limited Liability Partnership 

BY:~?e>b 
ASON B. OSTROM 

(TBA #24027710) 
NICOLE K. SAIN THORNTON 

(TBA #24043901) 
5020 Montrose Blvd., Ste. 310 
Houston, Texas 77006 
713.863.8891 
713.863.1051 (Facsimile) 

Attorneys for Plaintiff 

20-20566.2690



Case File Date Type Desc Subtype Style Status Judge Court View

All

412249-401 04/09/2013 ANCILLARY

(LAWSUITS

CASES) -

CONVERSION

NELVA E.

BRUNSTING,

DECEASED

Open JAMES

HORWITZ

4 Parties

FIRST 1 2 LAST

Role Party Attorney

Other Neal E Spielman

1155 DAIRY ASHFORD SUITE 300

HOUSTON TX 77079

Other BOBBIE G. BAYLESS

2931 FERNDALE STREET

HOUSTON TX 77098

Deceased NELVA E BRUNSTING

Plaintiff CARL HENRY BRUNSTIING

Case Number

412249

Court

4

Status

-All

File Date (From) File Date (To)

Party Attorney Company

Last Name First Name Middle Name

File Date (From) File Date (To)

MM/DD/YYYY MM/DD/YYYY

MM/DD/YYYY MM/DD/YYYY

Web Inquiry https://www.cclerk.hctx.net/applications/websearch/CourtSearch_R.asp...

1 of 2 2/12/2020, 9:48 AM
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Defendant ANITA KAY BRUNSTING MCCUTCHEN, MAUREEN K.

Mills Shirley, LLP

2228 Mechanic Street, 400 Washington Building

P. O. Box 1943

Galveston TX 77553

Phone 409-761-4023

Fax 409-763-2879

Defendant AMY RUTH BRUNSTING

Defendant CAROLE ANN BRUNSTING WALSH, LORI A.

P.O. Box 2113

Mont Belvieu TX 77580

Phone 832-729-8461

Fax 832-201-0618

Defendant CANDACE LOUISE CURTIS SAIN THORNTON, NICOLE K.

5020 MONTROSE BLVD, SUITE 310

HOUSTON TX 77006

Phone 713-863-8891

Fax 713-863-1051

Other BRAD FEATHERSTON

1155 DAIRY ASHFORD

SUITE 104

HOUSTON TX 77079

MENDEL , STEPHEN A.

1155 DAIRY ASHFORD

SUITE 104

HOUSTON TX 77079

Phone 281-759-3213

Fax 281-759-3214

Respondent CANDACE L KUNZ-FREED REED, CORY S

ONE RIVERWAY

STE 1400

HOUSTON TX 77056

Phone 713-403-8200

Fax 713-403-8299

Web Inquiry https://www.cclerk.hctx.net/applications/websearch/CourtSearch_R.asp...

2 of 2 2/12/2020, 9:48 AM
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N 
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0 
N 
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c 
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c 

DATA ENTRY 
PICK UP TIIlS DATE 

FILED 
3/5/2015 3:21 :27 PM 

Stan Stan rt 
County Cl rk 

Harris Cou y 

PROBATE COURT 4 

IN RE: ESTATE OF 

NBLVA E. BRUNSTING, 

DECEASED 

IN RE: ESTATE OF 

NELVA E. BRUNSTING, 

DECEASfm 

CAUSE NO. 412,249 - 401 

§ 
§ 
§ 
§ 
§ 

CAUSE No. 412,249 - 402 

§ 
§ 
§ 
§ 
§ 

IN THE PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

IN TIIB PROB A TE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNlY, TEXAS 

AGREED ORDER TO CONSOLIDATE CASES 

On this day came to be considered the oral Motion to Consolidate Cases seeking to have the 

pleadings assigned to Cause Number 412,249-402 consolidated into Cause Number 412,249-401. 

The Court finds that the actions involve the same parties and substantially similar facts, and that they 

should be consolidated and prosecuted under Cause Number 412,249-401. It is, therefore, 

ORDERED that Cause Number 412,249-402 is hereby consolidated into Cause Number 

412,249-401. Itisfurther, 

ORDERED that all pleadings filed under or assigned to Cause Number 412,249-402 be 

moved into Cause Number412,249-40l. 

SIGNED on this J.1L day of 'fiHk '2015. 

JUDGE PRESIDING 
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APPROVED AS TO FORM: 

ostrom~, PL 

~.OSTROM 
(TBA #24027710) 
jason@ostt·ommorris.com 
R. KEITH MORRIS, III 
(TBA #24032879) 
keith@ostrommorris.com 

6363 Woodway, Suite 300 
Houston, Texns 77057 
713.863.8891 
713.863.1051 (Facsimile) 

BOBBIE BAYLESS 

(TBA #01940600) 
bayless@baylessstokes.com 
2931 Ferndale 
Houston, Texas 77098 
71 3 .522.2224 
713.522.2218 (Facsimile) 

Attorney for Drina Brunsting, Attorney in Fact 
for Carl Bmnsting 

BY: _______ _ 

DARLENE PAYNE SMITH 
(TBA #18643525) 
dsmi th@craincaton.com 
1401 McKinney, 17'" Floor 
Houston, Texas 77010 
713 .752.8640 
713.425.7945 (Facsimile) 

Attorney for Carole Brunsting 
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6363 Woodway, Suite 300 
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713.863.8891 
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BY: ______ _ 

BOl30JE BAYLESS 
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Attorney for Drinn Brunsting. J\llomey in Fact 
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B~ 
(TBA #24'038892) 
brad@mendellawfinn.com 
1155 Dairy Ashford Street, Suite 104 
Houston, Texas 77079 
281.759.3213 
281.7$9.3214 (Facsimile) 

NEAL SPIELMAN 

(TBA #00794678) 
nspielman@grifmatlaw.com 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
281.870.1124 
281 .870.1647 (Facsimile) 

Attbmey for Amy Brunsting 
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ESTATE OF 

NEL VA E. BRUNSTING, 

DECEASED 

CARL HENRY BRUNSTING, et al 

v. 

ANITA KAY BRUNSTING, et al 

NO. 412,249-401 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

AMY BRUNSTING'S & ANITA BRUNSTING'S 
ORIGINAL COUNTERCLAIM 

TO THE HONORABLE JUDGES HORWITZ AND COMSTOCK: 

AMY BRUNSTING ("Amy") and ANITA BRUNSTING ("Anita") (collectively "Co-

Trustees") have been sued individually and in various capacities by their sister, Candace Louise 

Curtis ("Curtis") and their brother, Carl Henry Brunsting ("Carl"), each of whom has amended 

and/or supplemented their petitions on numerous prior occasions. 

In light of the numerous amended and/or supplemental petitions filed by Curtis and Carl, 

Co-Trustees file these Original Counterclaims, individually and in various identified capacities, 

including without limitation, as Co-Trustees of The Re tatement of The Brunsting Family Living 

Trust (the "Brunsting Family Living Trust"). 

Each allegation, assertion, claim or cause of action made by Amy and/or Anita in this 

Original Counterclaim is in addition to and/or in the alternative to any other allegation, assertion, 

claim or cause of action made by them in this Original Counterclaim. 

20-20566.2698
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I. BACKGROUND FACTS 

The Brunsting Family Living Trust was created by Elmer Henry Brunsting and Nelva 

Erleen Brunsting (together, "Founders" or "Trustors" and each a "Founder" or "Trustor"), on or 

about October 10, 1996. Over time, additional documents pertaining to The Brunsting Family 

Living Trust were executed by one or both of the Founders, including without limitation, a 

Qualified Beneficiary Designation and Exercise of Testamentary Powers of Appointment Under 

Living Trust Agreement executed by Nelva E. Brunsting on or about June 15, 2010 (the "June 

2010 QBD"), and another QualiJied Beneficiary Desig11ation and ~ xercise of Testamentary 

Powers of Appointment Under Living Trust Agreement executed by Nelva E. Brunsting on or 

about on August 25, 2010 (the "August 2010 QBD"). Elmer Henry Brunsting was not a party to 

either document, as he died on April 1, 2009. 

Through the Brunsting Family Living Trust and the August 2010 QBD, the Founders set 

out a number of different terms, conditions and instructions to be implemented and followed by 

the trustees and beneficiaries. Included among these terms, conditions and instructions were rules 

intended for the "protection of beneficial interests'', including without limitation rules dictating 

that the Founders' instructions were not to be contested. 

This "no-contest" language appears in both the Brunsting Family Living Trust and the 

August 2010 QBD, and was included because the Founders did not want to burden the trust with 

the costs of a litigated proceeding to resolve questions of law or fact, unless originated by a trustee 

or with a trustee's written permission. The penalty for those who violated the no-contest provision 

was the forfeiture of any amounts the violator is or may have been entitled to receive. In such an 

event, a violator's interest would pass as if the violator(s) had predeceased the Founders. 

Co-Trustees' Original Counterclaims Page 2 of8 
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The Founders identified certain specific acts which, if taken, would trigger a forfeiture. 

Prohibited acts include but are not limited to originating (or causing to be instituted) a judicial 

proceeding: 

• To construe or contest the trust(s); 

• To resolve any claim or controversy in the nature of reimbursement; 

• Seeking to impress a constructive or resulting trust; 

• Alleging any theory, which if assumed as true, would enlarge (or originate) a 
claimant's interest in the trust or the Founder's Estates; 

• Unsuccessfully challenging the appointment of any person named as a Trustee 
or unsuccessfully seeking the removal of any person acting as a Trustee; 

• Objecting to any action taken or proposed to be taken in good faith by the 
Trustee, if such action is determined to have been taken in good faith; 

• Objecting to any construction or interpretation of the trust, or any amendment 
to it, and such objection is later adjudicated to be an invalid objection; and/or 

• In any other manner contesting the trust or any amendment to it, including its 
legality or the legality of any provision thereof, on the basis of incapacity, undue 
influence or otherwise, or in any other manner attacking or seeking to impair or 
invalidate the trust or any amendment, or any of their provisions. 

The Founders further expressed their intentions regarding application and enforcement of 

these prohibited acts by including other instructions and conditions in the Brunsting Family Living 

Trust and/or the August 2010 QBD. These other instructions and conditions include but are not 

limited to: 

• Application of the forfeiture penalty even if it is determined that the judicial 
proceeding was initiated in good faith, with probable cause; 

• Application of the forfeiture penalty even if is dete1mined that the judicial 
proceeding was initiated to do nothing more than construe the application of the 
no-contest provision; 

• Cautioning a trustee against settling any contest, attack or attempt to interfere 
with the Founders' estate plan; and 

Co-Trustees' Original Counterclaims Page 3o.f8 
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• Requesting that the Court take into account the Trustor's firm belief that no 
person contesting or attacking the Trustor's estate plan should take or receive 
any benefit from the estate. 

Against the backdrop of these forfeiture provisions, Curtis and Carl each elected to proceed 

with the origination of their respective judicial proceedings. By way of summary, but not 

limitation, Carl and Curtis' respective claims have included/currently include: 

Carl's Claims 

(1) Construction of Trust and Suit for 
Declaratory Judgment; 
(2) Demand for Trust Accounting; 
(3) Breach of Fiduciary Duties; 
(4) Conversion; 
(5) Negligence; 
(6) Tortious Interference with Inheritance; 
(7) Constructive Trust; 
(8) Civil Conspiracy; 
(9) Fraudulent Concealment; 
(10) Liability of Beneficiaries; 
(11) Removal of Trustees; 
(12) Receivership Over Trust; 
(13) Self-Dealing; 
(14) Criminal Wiretap Claim; 
(15) Civil Wiretap Act; 
(16) Invasion of Privacy and Intrusion on 
Seclusion; and 
(17) Request for Injunctive Relief. 

Declarations Sought by Carl: 

• 8/25/10 QBD in terrorem clause void. 
• Construe validity, terms, responsibilities 

and obligations of documents signed by 
Elmer and Nelva. 

• That Carl's actions do not violate in 
terrorem clause (if valid). 

• That Carl's actions are done in good faith, 
so in terrorem not triggered. 

Co-Trustees' Original Counterclaims 

Curtis's Claims 

(1) Breach of Fiduciary Obligation; 
(2) Extrinsic Fraud; 
(3) Constructive Fraud; 
( 4) Intentional Infliction of Emotional Distress; 
(5) Breach of Fiduciary Duty; 
(6) Fraud; 
(7) Money Had and Received; 
(8) Conversion; 
(9) Tortious Interference with Inheritance 
Rights; 
(10) Declaratory Judgment Action; 
(11) Demand for Accounting; 
(12) Unjust Enrichment; and 
(13) Conspiracy. 

Declarations Sought by Curtis: 

• "Modification Documents" (June 2010 
QBD, August 2010 QBD and Exercise of 
Testamentary Power of Appointment) are 
not valid. 

• In terrorem clause not capable of 
enforcement. 

Page 4 o/8 
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II. CLAIMS AND CAUSES OF ACTION 

Beginning with the filing of their respective original petitions/complaints, both Curtis and 

Carl have asserted (and/or continue to assert) claims and causes of action, or otherwise taken action 

through the filing of various motions, objections and/or responses/replies which violate the 

Founders' restrictions and trigger the forfeiture provisions. Once triggered, a prior or subsequent 

amendment of their pleadings does not and cannot "untrigger" the forfeiture. Consistent with the 

Founders' wishes and cautions, the Co-Trustees assert that: 

• one or more of the causes of action asserted and/or declarations sought by Carl trigger 
the forfeiture provisions; 

• one or more of the causes of action asserted and/or declarations sought by Curtis trigger 
the forfeiture provisions; 

• one or more of the motions, responses, and/or replies filed by Carl trigger the forfeiture 
prov1s1ons; 

• one or more of the motions, responses, and/or replies filed by Curtis trigger the 
forfeiture provisions; 

• Carl did not have just cause to bring the action, and it was not brought in good faith; 

• Curtis did not have just cause to bring the action, and it was not brought in good faith; 

• Carl has forfeited his interest, and thus his interest passes as if he has predeceased the 
Founders; 

• Curtis has forfeited her interest, and thus her interest passes as if she has predeceased 
the Founders; 

• If Carl has not forfeited his interest via asserting any of the identified claims, and is or 
becomes entitled to receive any interest in the Founders' estate, then Amy's and Anita's 
expenses in defending against Carl's claims are to be charged against his interest dollar
for-dollar; 

• If Curtis has not forfeited her interest via asserting any of the identified claims, and is 
or becomes entitled to receive any interest in the Founders' estate, then Amy's and 
Anita's expenses in defending against Curtis' claims are to be charged against her 
interest dollar-for-dollar; 

Co-Trustees' Original Counterclaims Page 5 o/8 
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and/or 

• All expenses incurred by Amy and Anita to legally defend against or otherwise resist 
the contest or attack by Carl and/or Curtis are to be paid from the Trust as expenses of 
administration. 

As a more specific example, but not by way of limitation, in his First Amended Petition 

for Declaratory Judgment, Carl "seeks declaratory relief construing the ... terms .. .[ofthe] Family 

Trust." The Brunsting Family Living Trust specifically prohibits an action to construe or contest 

the trust. Carl also seeks to impose a constructive trust, another claim that is specifically prohibited 

by Brunsting Family Living Trust. 

Likewise, as a non-exclusive/non-limiting example, Curtis also seeks a declaration by the 

Court construing the terms of the Brunsting Family Living Trust, including, in particular, a finding 

that the QBDs affecting the terms of the Brunsting Family Living Trust are invalid. Curtis' 

requests violate the Brunsting Family Living Trust's terms. 

Consistent with the Founders' wishes and cautions, the Co-Trustees request that the Court 

enter one or more declarations setting forth and confirming all or any of the Co-Trustees' assertions 

above. The Co-Trustees further seek a recovery/reimbursement of all attorney's fees, expenses 

and court costs associated with this matter, whether in accordance with the terms of the Brunsting 

Family Living Trust; in accordance with the Declaratory Judgment Act; as a sanctions/penalty for 

actions taken in bad faith, in equity, or otherwise. 

III. PRAYER 

Co-Trustees, Amy Brunsting and Anita Brunsting, pray that the Court declare: 

A. Carl and Curtis have taken actions that trigger the forfeiture provisions; 

B. Carl and Curtis' actions in triggering the forfeiture provisions were without just 
cause and were not in good faith; 

Co-Trustees' Original Counterclaims Page 6 o/8 
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C. The forfeiture provisions are enforceable and applicable in this case; 

D. By their actions, Carl and Curtis have forfeited their interests in the trust as 
though they had predeceased the Founders; 

E. All expenses, including attorney's fees, incurred to legally defend against or 
otherwise resist the contest or attack by Carl and/or Curtis are to be paid from the 
Trust as expenses of administration. 

F. Co-Trustees be reimbursed their reasonable attorneys ' fees and court costs; 

G. Co-Trustees recover prejudgment and post-judgment interest as allowed by law. 

H. Co-Trustees receive such other and further relief, general and special, legal and 
equitable, to which they may be entitled. 

Co-Trustees' Original Counterclaims 

Respectfully submitted, 

GRIFFIN & MA TIHEWS 

BY:~~-------
Texas State Bar No. 00794678 
nspielman@grifmatlaw.com 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
281.870.1124 - Phone 
281.870.1647 - Facsimile 

ATTORNEYS FOR AMY BRUNSTING 

THE MENDEL LAW FIRM, L.P. 

STEPHEN A. MENDEL 
Texas State Bar No. 13930650 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
0: 281-759-3213 
F: 281-759-3214 
E: steve@mendellawfirm.com 

ATTORNEYS FOR ANITA BRUNSTING 

Page 7of8 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this ~1;.<lay of November 2019, to all counsel of record/prose parties via E-file and/or direct e
mail. 

Attorneys for Candace Kunz-Freed: 

Zandra Foley/Cory S. Reed 
Thompson, Coe, Cousins & Irons, L.L.P. 
One Riverway, Suite 1400 
Houston, Texas 77056 
Via E-Mail: ifoley@thompsoncoe.com 
Via E-Mail: creed@thompsoncoe.com 

Candace Louise Curtis - Pro Se: 

Candace Louise Curtis 
Via E-Mail: occurtis@sbcglobal.net 

Attorneys for Carl Henry Brunsting: 

Bobbie G. Bayless 
Bayless & Stokes 
Via E-Mail: bayless@baylessstokes.com 

Carole Ann Brunsting - Pro Se: 

Carole Ann Brunsting 
Via E-Mail: cbrunsting@sbcglobal.net 

Attorneys for Anita Kay Brunsting: 

Steve Mendel/Tim Jadloski 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
Via E-Mail: steve@mendellawfirm.com 

info@mendellawfirm.com 

Co-Trustees' Original Counterclaims 

~i&-----
Page 8 o/8 
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ESTATE OF 

NEL VA E. BRUNSTING, 

DECEASED 

CARL HENRY BRUNSTING, et al 

v. 

ANITA KAY BRUNSTING, et al 

NO. 412,249-401 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

AMY BRUNSTING'S MOTION FOR SANCTIONS AND/OR CONTEMPT 

TO THE HONORABLE JUDGES HORWITZ AND COMSTOCK: 

AMY BRUNSTING ("Amy") files this Motion for Sanctions and/or Contempt (the 

"Motion") due to the conduct of Candace Louise Curtis ("Curtis"). For reasons discussed herein, 

Amy requests that this Court find Curtis in civil contempt and/or sanction Curtis appropriately. 

I. 

INTRODUCTION 

Curtis is in contempt of this Court's Order Denying Plea and Motions filed by Candace 

Curtis dated February 14, 2019. Curtis has ignored this Court's findings and orders as to her 

meritless jurisdictional arguments. 

Curtis' dogged pursuit of these meritless claims, both before and after entry of the Order 

Denying Pleas and Motions filed by Candace Curtis reveals a disrespect for judicial authority; 

evidences an intent to exacerbate an already emotionally-charged matter; and continues a pattern 

of behavior that is either intentionally designed to harass, to waste Estate/Trust assets, and/or is 

recklessly pursued without regard to the law or the facts. 
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Most recently, despite this Court's determination that subject matter jurisdiction is proper 

in Harris County Probate Court No. 4, Curtis filed documents in the United States District Court 

for the Southern District of Texas - Houston Division in Case No. 4:12-CV-592, a matter 

confomed as having been closed, remanded and terminated. The net impact of Curtis' contempt, 

for which she should be sanctioned, is an otherwise avoidable increase in time and expense 

associated with the matter, to say nothing of the years-long delays caused by her contemptable 

conduct. 

II. 

DESCRIPTION OF CURTIS' CONTEMPTUOUS AND SANCTIONABLE ACTS 

The Order Denying Pleas and Motions filed by Candace Curtis expressly states that Harris 

County Probate Court No. 4 has subject matter jurisdiction over the Estates of Elmer and Nelva 

Brunsting, as well as the assets contributed to the Trust(s) related to those Estates. Further, the 

Order Denying Pleas and Motions filed by Candace Curtis makes it equally clear that no other 

court has dominant jurisdiction regarding claims related to these Estates. 1 The Court will recall 

that Curtis's own filings requested and resulted in the remand of the federal court proceeding to 

Probate Court No. 4. 

More than thirty (30) days has passed since entry of the Order Denying Pleas and Motions 

filed by Candace Curtis, and Curtis took no action relative to it while the Couti had plenary power. 

Instead on March 20, 2019 and again on or about April 12, 2019, Curtis filed the following 

documents in the United States District Court for the Southern District of Texas - Houston 

Division in Case No. 4:12-CV-592: 

• Application for Orders to Show Cause Why Defendants and Their Counsel 
Should Not Be Held in Contempt of This Court's Injunctive Orders; and 

1 See Exhibit 1 (Order Denying Pleas and Motions filed by Candace Curtis) 
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• Affidavit of Candace Louise Curtis in Support of Application for Orders to 
Show Cause. 

The filing of these materials is direct evidence of Curtis' contempt. She should be found 

in contempt and sanctioned for her conduct. 

This conduct is far from the first or only instance of Curtis' disregard for and disrespect of 

the judiciary. Three examples, among many, include: 

1. On May . 16, 2017, the Honorable Alfred H. Bennett issued a 7-page Order 
dismissing the Federal RICO case previously discussed with this Court as frivolous 
and meritless. In doing so, Judge Bennett afforded Curtis (and Rik Munson) the 
"benefit of the doubt" allowing them to escape financial responsibility (via 
sanction) for the trouble caused. However, Judge Bennett contemporaneously 
cautioned them against "additional meritless filings." 2 With flagrant disregard to 
Judge Bennett's instruction, Curtis and Munson proceeded to appeal his Order. The 
Court of Appeals subsequently affirmed Judge Bennett's Order, noting again that 
Curtis/Munson's allegations and efforts to pursue the matter were fantastical, 
nonsensical, frivolous and implausible.3 

2. On October 3, 2013, prior to the remand to Probate Court No. 4, the Honorable 
Kenneth M. Hoyt issued an Order recognizing that Curtis' failure to employ counsel 
hinders necessary discourse and prevents parties from fulfilling their 
responsibilities, and directing her to retain counsel. 4 This Order prompted Curtis' 
retention of Jason Ostrum. However, in direct contravention of Judge Hoyt's 
Order, Curtis fired Mr. Ostrum shortly after the case was remanded. 

3. Between August 17, 2018 and October 19, 2018, Curtis filed the Pleas in 
Abatement and Plea to the Jurisdiction that this Court denied via its Order Denying 
Pleas and Motions filed by Candace Crntis. Each of those filings was inconsistent 
with the May 2014 Motion to Remand Curtis filed in Case No. 4:12-CV-592 and 
in violation of both Judge Hoyt's Order Granting Plaintiff's Motion to Remand 
(dated May 15, 2014) and this Court's June 3, 2014 Order of Transfer in which_this 
Court ordered that the pleadings and orders filed and entered in the Case No. 4:12-
CV-59 are "transferred to this Court to be held under Cause Number 412,249-401." 

Throughout all three legal proceedings to which she is, or has been a party, Curtis has 

exhibited a pattern of ill-advised, unwise and contemptuous conduct, all of which occurred during 

2 See Exhibit 2 (Order - Document 91 in Civil Action 4: l 6-CV-1969). 
3 See Exhibit 3. 
4 See Exhibit 4 (Order - Document 87 in Civil Action 4: 12-CV-592). 
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the course of and as a result of her prose status. At best, she fails to comprehend the legal process 

(as suggested by both Judge Hoyt and Judge Bennett). At worst, she is engaged in a calculated 

plan to delay, harass and unnecessarily increase costs, fees and expenses incurred by her siblings. 

In either instance, she seemingly fails to understand and has certainly yet to be shown that this 

conduct has consequences. It is well-past time that this message be sent. 

III. 

REQUEST FOR CONTEMPT AND/OR SANCTIONS 

A. Civil Contempt 

Contempt of court is an appropriate means to enforce a court's civil order. V.T.C.A., C.P. 

&R., § 31.002(c). Ex Parte Johnson, 654 S.W.2d 415 (Tex. 1983). The contempt powers of the 

court are generally addressed by V.T.C.A., Government Code § 21.002. That section allows a 

court to punish a contemnor by a fine of not more than $500 and/or confinement to the county jail 

for not more than six months. The purpose of civil contempt is remedial and coercive in nature. 

A judgment of civil contempt exerts the judicial authority of the court to persuade the contemnor 

to obey some order of the court where such obedience will benefit an opposing litigant. Ex 

Parte Werblud, 536 S.W.2d 542, 545 (Tex. 1976). 

For the reasons discussed herein, Amy requests that the Court find that Curtis violated its 

Order Denying Pleas and Motions filed by Candace Cwtis via her filings of March 20, 2019 and 

April 12, 2019 in the United States District Court for the Southern District of Texas - Houston 

Division in Case No. 4:12-CV-592. Amy requests that Curtis be fined in the maximum amount 

available at law ($500.00), and that she continue to be held in contempt of court until such fine is 

paid. 
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B. Sanctions 

Most sanctions are imposed under the authority of a specific statute or rule that permits a 

court to order sanctions. However, sanctions may also be imposed via a court's inherent power. 

See Jn re Bennet, 960 S.W.2d 35, 40 (Tex. 1997); see also Remington Arms Co. v. Caldwell, 850 

S.W.2d 167, 172 (Tex. 1993). This power allows a court to impose sanctions for abuses of the 

judicial process not covered by rule or statute, or as necessary to aid in exercise of jurisdiction, 

administration of justice, and preservation its independence and integrity. 

Amy requests that this Court sanction Curtis, whether on its own initiative and/or under 

CPRC §9.012, CPRC §10.004 and/or TRCP 13. As detailed above, Curtis has engaged in conduct 

that has no proper purpose. Rather, her conduct evidences an intent to harass, delay and increase 

the costs of litigation. Even if Curtis attempts to evade the consequence of her conduct as a result 

of her pro se status, as other courts have allowed her to do to our current detriment, her conduct is 

at least negligent and/or founded in poor judgment. 

For the reasons discussed herein, Amy requests that the Court sanction Curtis in one or 

more of the following ways: (1) Enjoin Curtis from making further filings in Case No. 4:12-CV-

592; (2) Order that Curtis pay a monetary penalty to the Court; and/or (3) Order that Curtis pay 

Amy (and/or the Trust) all or any portion the Court deems appropriate of the total amount of 

attorney's fees incurred and/or anticipated as a result of the conduct described in this Motion.5 

IV. 

PRAYER 

For these reasons addressed above, Amy Brunsting requests that the Court set this Motion 

for ·hearing, and enter all necessary and proper relief related to the issues addressed herein. 

5 See Exhibit 5 (Affidavit of Neal E. Spielman) 
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Additionally, Amy Brunsting prays for such other and further relief (general and special, legal and 

equitable) to which she may be entitled, collectively, individually or in any of her representative 

capacities. 

Respectfully submitted, 

GRIFFIN & MATTHEWS 

BY;~~ - . 
NEAL E. SPIELMAN 
Texas State Bar No. 00794678 
nspielman(@grifJnatlaw.com 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
281.870.1124 - Phone 
281.870.1647 - Facsimile 

ATTORNEYS FOR AMY BRUNSTING 

20-20566.2711



Case 4:12-cv-00592   Document 128-5   Filed on 07/17/20 in TXSD   Page 7 of 7

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this 1'51'...!::ttay of May 2019, to all counsel ofrecord/pro se parties via E-file and/or direct e-mail. 

Attorneys for Candace Kunz-Freed: 

Zandra Foley/Cory S. Reed 
Thompson, Coe, Cousins & Irons, L.L.P. 
One Riverway, Suite 1400 
Houston, Texas 77056 
Via E-Mail: efoley@thompsoncoe.com 
Via E-Mail: creed@thompsoncoe.com 

Candace Louise Curtis - Pro Se: 

Candace Louise Curtis 
Via E-Mail: occurtis@sbcglobal.net 

Attorneys for Carl Henry Brunsting: 

Bobbie G. Bayless 
Bayless & Stokes 
Via E-Mail: bayless@baylessstokes.com 

Carole Ann Brunsting - Pro Se: 

Carole Ann Brunsting 
Via E-Mail: cbrunsting@sbcglobal.net 

Attorneys for Anita Kay Brunsting: 

Steve Mendel/Tim Jadloski 
The Mendel Law Firm, L.P. 
115 5 Dairy Ashford, Suite 104 
Houston, Texas 77079 
Via E-Mail: steve@mendellawfirm.com 

tim@mendellawfirm.com 
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ESTATE OF 

NEL VA E. BRUNSTING, 

DECEASED 

C.l\RL HENRY BRUNSTTNG, et al 

v. 

ANITA KAY BRUNSTING, et al 

NO. 412,249-401 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

ORDER RF:GARDJNG 

IN PROBATE COURT 

N UMBER FOUR (4) OF 

HARRIS COU>JTY, TEXAS 

AMY BRUNSTING 'S MOTION .FOR SANCTIONS AND/OR CONTF:MPT 

On the 28111 day of June 2019, the Court considered Amy Brunsti11g's Motion for Sanctions 

and/or Contempt (the "Motion") pertaining to the conduct of Candace Louise Cu11is (''Curtis''). In 

considering the Motion, the Com1 also considered Cw1is' response of June 11 , 2019, ent itled 

"Response to the Fiducia1y's Applicalion for the Beneficiary to be Held in Contempt for Seeking 

to Enforce the Injunction Commanding the Trustee to Perform a Fiduciary Duty Owed to the 

Beneficiary with Petition for Partial Summary or Declaratory Judgment" ("Curtis ' s Response"). 

The Court also heard oral argument from the parties. 

After considering the Motion, Curtis's Response and oral argument, the Court FINDS that 

it has jmisdiction of this proceeding; that the Motion has MERIT and is in all respects proper and 

sufficient; that Curtis was properly served and received proper notice of the proceeding; and that 

the Motion should be and is GRANTED. Therefore: 

1. The Court FURTHER FINDS and ORDERS that Curtis is in CONTEMPT of the 
Cowi's Order of February 14, 2019 for the reasons presented in the Motion, including 
without limitation, via her March 20, 2019 and April 12, 2019 filings in the United States 
District Court for the Southern District of Texas - Houston Division in Case No. 4: l 2-CV-
592, a matter confirmed as having been closed, remanded and terminated; 

Order Regarding A my Brunsting 's 
Motion for Sanctions and/or Contempt Page I of 3 
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2. 

3. 

The Court FURTHER ORDERS, ADJUDGES and DECREES that as punishment 
for this contempt, Candace Curtis is fined the sum of$ $"lX> .oo , payable to 

'\) \ °""Q. \'<"~!!-GI.(\ 1 \.\. """ ri.7 Co~ C.\e& 1 ~q\' ~ tbor&. on or before the 
~day of ?e.((b·e.w..~2019; ~ro~~o..1»., Q~,~~ ~· ~8 lO.O 

o..\- ~D\ Cc....'4"0\\ .f\~ 1 'fs ~ ~oor" 1 Q.<»"ft\ 800 
\J. oo~°"" ~ ..,-,cot").. 

The Court, after considering the description of services, time, fees and costs 
described in the Affidavit of Neal E. Spielman, tetaling $8,699.99 (1epre3entiag 
$.'.7;-505.GO @ 19 hrs x $395 00/l:H- through aad indudiAg the filing of tfie MGtion 
and $1,185 00@ 3 hrs x. $39S.OO/hr in additional fees and expenses incun:ed after 
the filing of the Metiott} FURTHER ORDERS, ADJUDGES and DECREES that 
as further punislunent for this contempt and/or as a sanction conferred in 
accordance with its own initiative and inherent power and/or under CPRC §9.012, 
CPRC §10.004 and/or TRCP 13, Curtis must pay to Amy Brunsting the sum of 
$ \ q; S. OD to Amy Brunsting in care of her attorneys - Griffin & 
Matthews - at 1155 Dairy Ashford, Suite 300, Houston, Texas 77007 on or before 
the~ day of ~l,..~o.C, 2019 

FURTHER, in so far as Curtis's Response attempts to seek affirmative relief (including 

without limitation within the "Conclusion and Prayer" appearing on Page 6 of Curtis's Response) 

all such affirmative relief is DENIED. 

SIGNED ON THIS THE _n DAY OF _ ..:..J_-_....>_\'i-------' 2019. 

Order Regarding Amy Brunsting's 
Motion/or Sanctions and/or Contempt Page 2 of3 
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CERTIFJCATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this y).. day of July 2019, to all counsel of record/pro se parties via E-file and/or direct e-mail. 

Attorneys for Candace Kunz-freed: 

Zandra Foley/Cory S. Reed 
Thompson, Coe, Cousins & Irons, L.L.P. 
One Riverway, Suite 1400 
Houston, Texas 77056 
Via E-Mail: efoley@tltompsoncoe.com 
Via E-Mail: creed@tlzompsollcoe.com 

Candace Louise Curtis - Pro Se: 

Candace Louise Curtis 
Via E-Mail: occurtis@5bcglobal.net 

Attorneys for Carl Henry Brunsting: 

Bobbie G. Bayless 
Bayless & Stokes 
Via E-Mail: bayless@haylessstokes.com 

Carole Ann Brunsting - Pro Se: 

Carole Ann Brunsting 
Via E-Mail: cbrunsti11g@sbcglobal.11et 

Attorneys for Anita Kay Brunsting: 

Steve Mendel/Tim Jadloski 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
Via E-Mail: steve@mendellawflrm.com 

tim@,me11dellawfirm.com 

Order Regarding Amy Bnmstmg's 
Motion for Sanctions and/or Contempt 

2-~~::__A_L_E_. S-P-IEL~~· .. .Ltl~=~=------.,. 
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1 

2 

3 

4 

REPORTER'S RECORD 

VOLUME 1 OF 1 

TRIAL COURT CAUSE NO. "412249-401 

APPELLATE COURT NO. 

1 

5 THE ESTATE OF: 

6 NELVA E. BRUNSTING, 

7 DECEASED 

IN THE PROBATE COURT 

NUMBER 4 ( FOUR) OF 

HARRIS COUNTY, TEXAS 

8 

9 

10 

11 * * * * * * * * * * * * * * 

12 AMY BRUNSTING'S MOTION FOR SANCTIONS AND/OR CONTEMPT 

13 * * * * * * * * * * * * * * 

14 

1 5 

16 

17 

18 On the 28th day of June, 2019, the following 

19 proceedings came to be hea rd in the above - entitled and 

20 numbered cause before the Honorable James Horwitz 

21 Judge of Probate Court No. 4, held in Houston, Harris 

22 County, Texas : 

23 

24 

25 

Proceedings reported by Machine Shorthand 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 
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1 A- P -P- E-A-R-A-N - C-E-S : 

2 ATTORNEY FOR APPLICANT, CARL BRUNSTING, IE: 
Ms. Bobbie G. Bayless 

3 Attorney at Law 
SBN 01940600 

4 2931 Ferndale 
Houston, Texas 77098 

5 713.522.2224 

6 ATTORNEY FOR ANITA KAY BRUNSTING-RILEY: 
Mr . Timothy J. Jadloski 

7 Attorney at Law 
1155 Dairy Ashford 

8 Suite 104 
Houston, Texas 77079 

9 281 . 759 . 3213 

10 RESPONDENT PRO SE, CAROLE BRUNSTING: 
5822 Jason Street 

11 Houston, Texas 77074 
cbrunsting@sbcglobal.net 

12 
ATTORNEY FOR DEFENDANT, AMY BRUNSTING: 

13 Mr. Neal E. Spielman 
GRIF FIN & MATTHEWS 

14 Attorney at Law 
SBN 00794678 

15 1155 Dairy Ashford 
Suite 300 

16 Houston, Texas 77079 
281 . 870.1647 

17 
RESPONDENT PRO SE, CANDACE LOUISE CURTIS: 

18 Ms. Candace L. Curtis 
1213 Ulfinian Way 

19 Mart i nez, CA 94533 
(APPEARING TELEPHONICALLY) 

20 
ATTORNEY FOR CANDACE KUNZ-FREED: 

21 Mr. Cory S. Reed 
THOMPSON, COE, COUSINS & IRONS, LLP 

22 Attorney at Law 
One River Way 

23 Suite 1400 
Houston, Texas 77056 

24 713 . 403 . 8210 

25 

2 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER, PROBATE COURT 4 
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1 VOLUME 1 
(AMY BRUNSTING'S MOTION FOR SANCTIONS AND/OR CONTEMPT ) 

2 
June 2 8 , 2 0 19 Page Vol. 

3 
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4 
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6 

7 

8 

9 

1 0 

11 

1 2 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Spielman ...... .. ..... .... . ... . ..... . 6 
Ms . Candace Curtis ... .... ... ...... .. ... 21 
Court 's Ruling . . .. .... ..... . . . .. .. .. . .. 23 
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1 June 2 8 , 2 0 19 

2 PROCEEDINGS: 

3 

4 

THE COURT : Hello. Please be seated . 

I ' m going to call Case Number 412249 - 401, 

5 In The Estate of Nelva E. Brunsting, Deceased . 

6 When we get Ms . Curtis on the phone, I'll 

7 have each counsel and pro se party stand, identify 

8 yourself, and who you represent . 

9 

10 

11 

(Calling Ms. Candace Curtis on telephone) 

MS. CANDACE CURTIS : This is Candace. 

THE COURT: Hi , ma'am . This is James 

4 

12 Horwitz ; I'm the judge in Harris County Probate Court 4. 

13 

14 

MS . CANDACE CURTIS: Yes, sir. 

THE COURT: We are on the record, and 

15 we're just now starting; so , I'm going to have each 

16 counsel stand and identify themselves and who they 

17 represent . 

18 

19 

MS. CANDACE CURTIS: Thank you . 

MR . SPIELMAN: Good afternoon, Judge, my 

20 name is Neal Spielman, and I represent Amy Brunsting . 

21 

22 

23 Jadloski --

24 

THE COURT: All right. 

MR . JADLOSKI: My name is Timothy 

MS . CANDACE CURTIS : Excuse me. Can you 

25 turn that up a little bit 'cause I can't hear anything 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER , PROBATE COURT 4 

20-20566.2719



Case 4:12-cv-00592   Document 128-7   Filed on 07/17/20 in TXSD   Page 5 of 37

1 going on in the background. 

2 THE COURT : All right. I'll try to have 

3 somebody that's more technical than me do this . 

4 JUDGE COMSTOCK: Turning up the volume on 

5 this device increases your vo lume , Ms . Curtis, but i t 

6 doesn't increase the volume of the attorneys in the 

7 courtroom; do you guys want to approach? 

8 

9 

10 over , okay. 

11 

THE COURT: 

All right. 

Yeah, y ' all can come on up. 

Counsel, why don't we start 

MR . SPIELMAN: Judge, my name is Neal 

12 Spielman ; I represent Amy Brunsting . 

13 MR. JADLOSKI: Your Honor, my name is 

14 Timothy Jadloski, and I represent Anita Brunsting. 

15 MR . REED : Cory Reed; I represent Candace 

16 Vacek in the 403 case. 

17 MS . BAYLESS : Bobby Bayless; I represent 

18 Carl Brunsting . 

19 MS . CAROLE BRUNSTING: And Carole 

20 Brunsting ; I'm pro se. 

21 THE COURT : Okay. So, we have a motion 

22 for sanctions and/or contempt f iled by counsel f or Amy 

23 Brunsting. 

24 MR . SPIELMAN: That's correct , Judge; and 

25 Candace Curtis is on the phone as a pro se party , 

5 
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1 correct? 

2 THE COURT: Right. So, Ms. Curtis? 

3 MS. CANDACE CURTIS: Yes. 

4 THE COURT : I would like you to raise your 

5 right hand and be sworn by the court clerk, please. 

6 MR . CANDACE CURTIS: All right. 

7 (Ms. Candace Curtis is sworn) 

8 MS. CANDACE CURTIS : I do. 

9 THE COURT: All right . Counsel, would you 

10 like to proceed with your motion? 

11 MOTION FOR SANCTIONS 

12 

13 

14 

ARGUMENT BY MR. SPIELMAN : 

MR. SP IELMAN: Yes , thank you, Judge. 

Essential l y, Judge , we're here on a motion 

15 for sanctions and contempt stemming from your recent --

16 the Court's recent order of February the 14th of 2019 . 

17 By way of review, Your Honor, that order was entered 

18 following some pleadings that were filed by my off ice on 

19 Amy Brunsting's behalf that were connected to a series 

20 of five different pleadings that had been previously 

21 fi l ed by Ms. Curtis. The sum and substance of those 

22 pleadings had to do with the suggestion or the argument 

23 that this Court did not have jurisdiction over the case 

24 that we're dealing with . And as you may recall, Judge , 

25 part of what led to your order be i ng signed i n February 
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1 was the discussion about how the case came to be in this 

2 courtroom from the federal court - Judge Hoyt's court 

3 pursuant to a motion to remand and an order of remand 

4 that was signed by Judge Hoyt. The motion itself was 

5 submitted by Ms . Curtis and her lawyer at the time -

6 Jason Ostrom. 

7 

This Court then --

THE COURT: Is that the order dated March 

8 16th, 2015 - an agreed order to consolidate cases? 

9 MR. SPIELMAN: I did not bring that part 

10 of the file with me, so I can't speak to the specific 

11 dates. 

12 THE COURT: It's the -- it ' s in your --

13 it's in my order denying plea and motion filed by Ms. 

14 Curtis that I signed on February 14th , 2019. So, I 

15 believe that's correct. Go ahead. 

MR. SPIELMAN: Okay. Yeah. 16 

17 And so then Judge Butts - prior to you 

18 taking the bench - Judge Butts signed her own order 

19 basically accepting the transfer. I do not recall, as I 

20 stand here today, whether that was done of the Court's 

21 own accord or if that was done in response to a motion 

22 filed by Ms . Curtis/Mr. Ostrom; but either way - you 

23 have the order from Judge Hoyt and then you have the 

24 order from Judge Butts bringing that federal court case 

25 into state court at Ms . Curtis' request ; and yet, even 
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1 so, we had these five different pleadings and such 

2 suggesting that this Court didn't have jurisdiction. 

3 Your Honor may also recall that in and 

4 around the same time period at other hearings we were 

5 having, Ms. Curtis wasn't appearing , and there was some 

6 discussion in the courtroom - not putting words into 

7 anybody's mouth but there was some discussion in the 

8 courtroom as to whether or not Ms . Curtis wasn't 

9 appearing at these hearings because she did not think 

10 this Court had jurisdiction, and we talked about the 

11 importance of getting everybody to the table , so to 

12 speak, and that was the motivating factor for doing 

13 everything that I did so that we had everybody in the 

8 

14 right place and we could recognize that the whole debate 

15 about who had jurisdiction wasn ' t even really one that 

16 should have been going on in any case . 

17 So, fastforward to your order , Judge, 

18 February 14th - you issued your order - sort of 

19 confirming all of the things that we just said; and yet, 

20 even so, subsequent to that - on March the 20th and then 

21 again on April the 12th, this is all in 2019 - Ms . 

22 Curtis filed two more pleadings or documents into Judge 

23 Hoyt's federal court under the same cause of action that 

24 had been transferred. So 

25 THE COURT: Is that the cause of action 
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1 entering in what four numbers? 

2 MR. SPIELMAN : The 

3 THE COURT : Is that the 592? 

4 That is -- yeah. 
I 

MR . SPIELMAN: Yes, I 

5 think so . Yes, the 592 . So, those documents were the 

6 application for orders to show cause why Defendants and 

7 their counsel should not be held in contempt of this 

8 Court's injunctive order. That was one document that 

9 was filed. And then the second document that was filed 

10 later was affidavit of Candace Louise Curtis in support 

11 of application for orders to show cause. So, those were 

12 the two documents that were filed into the federal court 

13 case that had been closed and terminated prior to and 

14 then confirmed again by your order . 

15 THE COURT : And, Counsel, is t h at case 

16 that ends in 592 in which she filed on April 12th, 2019, 

17 and March 20th, 2019 - the same case number in which 

18 Judge Hoyt had signed a agreed order to consolidate, and 

19 that case was moved to probate court? 

20 MR. SPIELMAN: Yes, Your Honor. 

21 THE COURT: Same case? 

22 MR. SPIELMAN: Yes , sir. 

23 THE COURT : Okay . Go ahead . 

24 MR. SPIELMAN : Okay. And so, those 

25 actions right there - the March 20th and the April 12th 
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1 filing - are the ones that were taken subsequent to your 

2 February 14th, 2019 order, and those two actions are the 

3 ones that I am saying are the contemptuous actions 

4 relative to what's been going on in this court and the 

5 effort that was put forth to get everybody here and get 

6 any confusion that might have existed - legitimate or 

7 otherwi se - resolved . 

8 And so, that ' s really the sum and the 

9 substance of the conduct that we're here to talk about , 

10 Judge. 

11 It's my position that - with regard to the 

12 contempt and the request for sanctions - that none of 

13 the conduct that was exhibited by Ms . Curtis with 

14 respect t o the five pleadings that led u p to your order 

15 or the two documents subsequent to your order were 

16 proper, necessary , mer i t, full , had merit , a n d should 

17 have ever been pursued because of the fact - like we 

18 talked about earlier - because of the orders from Judge 

19 Hoyt sending it over here and the order from Judge Butts 

20 accepting it, it was well known to everybody - and 

21 again, at Ms. Curtis ' request - that we be he r e in this 

22 court for the remainder of the litigation. 

23 And, you know, I spent a lot o f time and 

24 effort to help get this properly positioned so that we 

25 could s t art movi ng forward and making progress with the 
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1 development of the case - like I said before - trying to 

2 get everybody that wanted to be at the table to the 

3 table; and now, Judge, what I'm trying to do here is to 

4 extend the analogy a little bit in a tortured fashion 

5 is - now that everybody's at the table, let's make sure 

6 we're all eating with the right fork. I just fee l 

7 l ike -- I said it would be a tortured analogy. 

8 I feel like this case, from inception, has 

9 been burdened by a lot of the conduct of Ms. Curtis and 

10 the delays that she's caused and the pleadings that 

11 she's filed and there's never been an opportunity - by 

12 this Court, at least - to call her out on that to say 

13 there is a proper way of conducting business; just 

14 because you are a pro se party does not excuse you fr om 

15 understanding how the process works and from fol l owing 

16 that process. It has cost the parties' time . It is 

17 going to cost the estate money . If it's not going to 

18 cost the estate money, it's certainly go i ng to cost my 

19 client money, and it's time to s end the message to Ms . 

20 Curtis t hat there are consequences to the decisions that 

21 she makes when she disregards this Court's order or 

22 pursues ill-timed , poorly - thought-out, or other conduct 

23 that's just contrary to the way we are to conduct 

24 ourselves in a litigation. 

25 Judge , you would not let me speak to Ms. 
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1 Bayless or write things about Ms . Bayless of the nature 

2 that Ms . Curtis is writing about the lawyers. You would 

3 not reward Mr. Reed for filing frivolous pleadings 

4 attacking jurisdiction time and again, you know, if he 

5 were to do something like that because we, as the 

6 attorneys, we know what conduct we ' re held to . We know 

7 what standards we're held to, and we know how to apply 

8 and understand and perceive your rulings and the rules 

9 of court ; and Ms. Curtis has never been taught that 

10 lesson. 

11 One o f the things that I pointed to in the 

12 motion, Judge, is that this is not the first time that 

13 this has come up. Yes, it's the first time that anybody 

14 has really stood up and presented it in this courtroom, 

15 but you can see from the history, you know, Judge Hoyt 

16 recognized there was a problem with Ms . Curtis' conduct, 

17 and he recogn ized , in an order , that it was hampering 

18 the ability for the case to proceed forward, and it was 

19 hampering the parties f rom fulfilling their 

20 respons ibilities. His order is not specific on which 

21 parties , but I think the presumption could be Amy and 

22 Anita as the co-trustees. 

23 Nevertheless , Judge - Judge Hoyt saw the 

24 problem with Ms. Curtis' behavior as so extreme that he 

25 ordered her to get legal counsel, and that's the order, 
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1 Exhibit 4, that I put in my motion. She did follow 

2 Judge Hoyt's order for about as long as it took for them 

3 to come back into this court . 

4 Shortly after the case was transferred and 

5 accepted by Judge Butts, her counsel, Mr. Jason Ostrom, 

6 was fired by Ms . Curtis, and she resumed this conduct of 

7 wildly using the wrong court, filing ill-conceived 

8 motions, doing the two things that Judge Hoyt warned her 

9 against or wrote about which was hindering necessary 

10 discourse and preventing the parties from fulfilling 

11 their responsibilities . 

12 For the longest period of time, we spent 

13 our time stuck in a different federal court proceeding 

14 because of an ill-timed, poorly-conceived, frivolous 

15 lawsuit. That is also referenced in my motion . That 

16 was what Judge Bennett said about Ms . Curtis' RICO case; 

17 and not only did Judge Bennett say that, but then the 

18 Fifth Circuit Court of Appeals said that. 

19 So, we have now three courts highlighting 

20 the problems that we are seeing and experiencing here in 

21 this court with Ms. Curtis and her behavior . 

22 And I guess, Judge, my point in all this 

23 is that it's time to send a message to Ms . Curtis, and I 

24 think that message is going to be best understood by her 

25 in the form of a contempt, a sanction , and a monetary 
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1 penalty and fee , and that ' s why I wrote the motion the 

2 way I did; and that's why I submitted my affidavit in 

3 support of the attorney ' s fees that I have incurred on 

14 

4 Ms. Bruns -- on Arny's behalf dating back to the original 

5 five filings all the way through to today's hearing. 

6 THE COURT: Mr. Spielman, who was the 

7 federal judge in this 592 case , do you remember? 

8 MR. SPIELMAN: The 592 was Judge Hoyt, I 

9 believe. 

10 THE COURT: All right. And he is the one 

11 that closed the federal -- this 592 case, granted the 

12 Plaintiff's motion to remand in the order of transfer 

13 and to have all of this brought back under our current 

14 case number; is that correct? 

15 MR . SPIELMAN: Well, Judge Hoyt granted 

16 Plaintiff's motion to remand and then the order of 

17 transfer that you just mentioned was the document signed 

18 by Judge Butts in this court . 

19 yes. 

But, other than that, 

20 THE COURT: All right. So, without going 

21 into the merits of her application for orders to show 

22 cause -- well, let me ask you this. 

23 What has happened in federal court since 

24 this was filed in March and April of this year? 

25 MR . SPIELMAN : Well, that ' s an interesting 
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1 question, Judge, because what happened there is, 

2 apparent l y, the Court called her - - those pleadings, 

3 those federal court filings, to hearing. I did not get 

4 notice of that from the Court . I received an email from 

5 Ric Munson - who is connected to Ms. Curtis - the 

6 evening before. By the time I got to the off ice and saw 

7 that email, the hearing had already transpired. I don't 

8 want to speak for Mr . Mendel and Mr. Jadloski, but I 

9 don't believe they received Mr . Munson ' s email at all. 

1 0 So, I canno t say specifically what was discuss e d during 

11 the telephonic conference , but I am aware that 

12 THE COURT: You say "telephonic 

1 3 conference" - what do you mean? 

14 

15 

MR . SPIELMAN: 

conference with Ms . Curtis . 

The Court had a telephonic 

We were all instructed, 

16 apparently, to call in rather than show up. 

17 

18 

THE COURT: Okay. 

MR. SPIELMAN: And, you know , I regret not 

19 bringing it with me. I know I printed it out. There is 

20 a docket sheet entry from that proceeding, and I know 

21 we're on the record so I don't want to misquote , so I 

22 will say that I'm just sort of go ing from memory, words 

23 to the effect of - we're not going any further because I 

24 a lready close d this X years ago . 

25 THE COURT: All right . And have y o u 
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1 subsequently researched that to make sure that ' s the 

2 finding of that court? 

16 

3 MR . SPIELMAN: I have -- I am -- I can 100 

4 percent say yes , I have; I can 90 percent say I printed 

5 it out; I can 100 percent say I can get that to you or 

6 go and print it out if that ' s something you would like 

7 to look at. 

8 THE COURT: And, Counsel , do you have 

9 anything to add to that? 

10 MR. JADLOSKI: Other than that I support 

11 the motion, no , Your Hono r, I don't. 

12 THE COURT: But any information abou t wha t 

13 the federal court did in reference to this applica tion 

14 other than to say this matter's been closed? 

15 MR. JADLOSKI: I have nothing else to add, 

16 Your Honor, except that I can confirm - yeah, we did not 

17 get notice of the hearing. 

18 

19 

THE COURT : 

MR . REED: 

Counse l, do you have anything? 

Yes, Your Honor. 

20 If you look at every time when Ms. Curt i s 

21 has filed any of these pleadings in the federal court -

22 next to when you get the email notice - notification of 

23 a filing - it say s, specifical l y , "case closed" and then 

24 it wi ll have the filing information. So, the federal 

25 court, their notation in the ir system is - " case 

HIPOLITA G. LOPEZ OFFICIAL COURT REPORTER , PROBATE COURT 4 

20-20566.2731



Case 4:12-cv-00592   Document 128-7   Filed on 07/17/20 in TXSD   Page 17 of 37

1 c l osed ". 

2 THE COURT: All right. Ms . Bayless, do 

3 you have any information to add? 

4 MS . BAYLESS: No. I mean, I agree with 

5 what Mr . Reed just said, you know , it would show up as 

6 "closed" . 

7 THE COURT : All right. So, what are you 

8 seeking today, Mr. Spielman? 

9 MR. SPIELMAN: I ' m seeking an order of 

17 

10 contempt based off of her - Ms. Curtis' - violation of 

11 your February 19 -- your February 14th, 2019 , order and 

12 that contempt can take whatever form this Court desires 

13 from the 500-dollar civil max penalty to just an order 

14 saying that you're in contempt for not following my 

15 order . 

16 I'm also seeking , as a sanction, the 

17 attorney's fees that were incurred by my client while I 

18 took the actions that I described in my affidavit dating 

19 back from the first of the five filings through standing 

20 here today. And the only thing I will say about that 

21 affidavit is that in it, there is a portion where I 

22 estimated the amount of time that I would spend between 

23 the date of the filing of this motion and today's 

24 hearing - I estimated that as fi ve hours . I have not 

25 spent five hours. I would if we had to round up, I 
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1 would say two hours from 1 .7 or something o f that 

2 nature. 

3 THE COURT: In your affidavit for 

18 

4 attorney ' s fees, you're seeking attorney's fees for work 

5 done going back to the receipt and review of the pleas 

6 in abatement and the plea to the jurisdiction? 

7 MR . SPIELMAN : Correct. And the reason 

8 I'm doing that, Judge , is because, you'll remember - I 

9 made no such request at the t ime even t h ough it was 

10 pretty obvious from the history of the file and Ms. 

11 Curtis' own actions that none of those five documents 

12 should have been fi led by then ; but a t that time, it was 

13 more important for me to get us all on the same page 

14 than it was to argue about sanctions and fees . That 

15 changed in my mind when Ms . Curtis then filed her next 

16 two doc u ments. And since the rules allow f or us t o seek 

17 sanc t ions retroactively while the case is pending , I 

18 felt l ike the best way to send the message was to go all 

19 the way back to the beginning. 

20 THE COURT : In your responses to the plea 

21 in abatement and plea and the jurisdiction - which I 

22 don't have in front of me - did you request attorney's 

23 fees? 

24 

25 

MR. SP IE LMAN: I did not . 

THE COURT : All right. 
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1 MR. SPIELMAN: And, in fact, Judge, I 

2 don't know that I've -- I don't know that the documents 

3 that I would have filed would have been styled as a 

4 response per se because I -- what was it . .. I think it 

5 was motion for -- whatever I called it. I didn't cal l 

6 it a "response" because we were doing more than just the 

7 response. But you'll remember, Judge, I think that -- I 

8 know what I called it - motion for clarification --

9 THE COURT: Motion for clarification and 

10 to dismiss. 

11 MR. SPIELMAN: Right . And then within the 

12 context of Ms . Curtis' response and our reply , we 

13 brought up the issue of these five pleadings, was 

14 brought up, and that ' s what allowed Your Honor to 

15 dispose of them in your order. 

16 THE COURT: How much time do think you've 

17 spent on this particular matter? 

18 

19 

20 

MR. SPIELMAN: As far as drafting? 

THE COURT: Including this hearing today. 

MR. SPIELMAN : We could -- well, l et --

21 we could call it five hours. 

22 

23 hadn't spent 

24 

THE COURT: I think you just said you 

MR. SPIELMAN: Well, I thought you were 

25 asking me -- you're asking me from t he time I filed the 
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1 motion through today how much time I did spend? 

2 THE COURT : Well, on this matter. I 

3 assume that you spent time before you filed the motion. 

4 MR. SPIELMAN: Correct . I may have 

5 misinterpreted your question from day one which was 

6 the -- which would have been receipt and review of 

7 the 

8 

9 

THE COURT : March 20th . 

MR . SPIELMAN : August 20 -- so between 

10 August 20th, '18 and October 2018 which is when Ms . 

11 Curtis started the plea in aba t ement process. 

12 

13 clear . 

THE COURT : I apologize for not being 

What I'm curious about is -- I understand that 

14 sanctions can go retroactive ; what I was curious about 

15 is the very first time you got notice of Ms . Curtis 

16 filing something in federal court was , I assume, March 

17 of 2019 in the latest round she did --

18 

1 9 

MR . SPIELMAN : 

THE COURT : 

I understand . 

from that time until today, 

20 approximately , what was the file? 

21 

22 saying . 

MR . SPIELMAN : Judge, that 's what I was 

If we want to call it five hours, just the 

23 preparation of this motion , the receipt of Ms. Curtis' 

24 response, the preparation for the hearing and the 

25 appearance here at the hearing , we could cal l that five 
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1 hours . 

2 THE COURT: All right. And I believe you 

3 also requested in addition or in the alternative to 

4 further -- Ms. Curtis from making further filings in the 

5 federa l court? 

6 MR. SPIELMAN: That's correct, Judge; I 

7 would hope that although Ms. Curtis had been on the 

8 phone with Judge Hoyt and got that ruling or that 

9 instruction from him that maybe the injunction wouldn't 

10 be necessary . But, sure, yes. I mean, I do think, I do 

11 think as many times as we need to say that the case is 

12 closed , do not file anything in it , I mean, certainly if 

13 past predicts the future , it can't hurt to have an 

14 injunction to that effect. 

15 THE COURT : All right . Anything further, 

16 Counsel? 

17 MR . SPIELMAN: No, thank you, Judge. 

18 Thank you for indulging me . 

19 

20 

21 

22 please? 

THE COURT : Ms. Curtis? 

MS. CANDACE CURTIS: Yes, Your Honor. 

THE COURT : Would you like to respond, 

23 ARGUMENT BY MS. CANDANCE CURTIS: 

24 MS. CANDACE CURTIS : I've answered Mr . 

25 Spielman in writing; so, my position is a matter of 
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1 record. And also , for the record , no one has even 

2 replied to my pleading in this court. 

3 THE COURT: Do you recall having a 

4 telephone hearing with Judge Hoyt in federal court in 

5 reference to 

22 

6 MS . CANDACE CURTIS: Yes, Your Honor, and 

7 I prefaced the conversation with the fact that it was an 

8 ex parte communication, and he simply corrected my 

9 mi s understanding in which I thought the judge who had 

10 issued an injunctive order would be the one to uphold 

11 the order, and he informed me that that was incorrect 

12 and that when he issued the remand order, it says in 

13 there that "It ' s further ordered that all orders 

14 rendered by this Court shall carry the same force and 

15 effect during the remand that they would have if the 

16 remand had not been ordered." And this injunctive order 

17 was filed in the probate court on February 6th, 2015, 

18 along with the report of master. 

19 THE COURT : So, did you understand from 

20 Judge Hoyt that you were not to file anything further in 

21 that federal court case ending in 592? 

22 MS. CANDACE CURTIS : What he said was, 

2 3 " mandamus. 11 

24 THE COURT: I apologize, I couldn't 

25 understand. 
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1 MS. CANDACE CURTIS : What he suggested was 

2 "mandamus." 

3 MR. SPIELMAN: Maybe she's trying to say 

4 "mandamus 11 ? 

5 MS . CANDACE CURTIS: Mandamus . Okay. 

6 Excuse me. 

7 THE COURT: Did he tell you that that 592 

8 case was closed and all matters were transferred to the 

9 probate court? 

10 

11 did . 

12 

MS. CANDACE CURTIS: Yes, Your Honor, he 

THE COURT: All right. So, with that 

13 understanding, do you know not to file anything furthe r 

14 in the Federal Case 592? 

15 MS. CANDACE CURTIS: Ye s, Your Honor, I 

16 do. 

17 COURT'S RULING: 

18 THE COURT : All right. I'm going to take 

19 this matter under advisement, and I will -- if you want 

20 to issue -- send me a proposed order , Mr . Spielman. 

21 Ms. Curtis, if you have a proposed order 

22 you want to send to me - you're welcome to do that as 

23 well ; and I 'l l review the record , argument of counsel, 

24 I 'll reread your pleading, Ms. Curtis , as well as the 

25 statement that you ' ve told me what Judge Hoyt told you, 
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1 and I'll get back wi t h everybody . 

2 MR. SPIELMAN: Your Honor, one point , I'm 

3 sorry. 

4 First of all, I apologize if I did not 

5 send in an order . That is a mistake on my part. I will 

6 get you what you've asked for. 

7 Number two is - would the Court -- like I 

8 said, I'm almost positive there is some kind of either a 

9 docket entry or a written order of some sort from Judge 

10 Hoyt following the telephonic conference in 2019. I'm 

11 happy to confirm that and send that in or if I'm wrong, 

12 I will send an email that says 

13 THE COURT: That ' s fine . But admission of 

14 a party opponent, she's acknowledged that the judge told 

15 her not to file anything else. 

16 

17 

MR. SPIELMAN : And then the th i rd thing, 

just for clarification purposes. I guess I'm wondering 

18 if Ms. Curtis would confirm for the Court, and for us , 

19 that what she wants you to read in response to all of 

20 this is the document that she filed that's got a pretty 

21 long title: Response To Fiduciary's Application For The 

22 Beneficiary To Be Held In Contempt For Seeking To 

23 Enforce The Injunction Commanding The Trustee To Perform 

24 Fiduciary Duty Owed To The Beneficiary Petition For 

25 Partial Summary Or Declaratory Judgment. 
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1 If that ' s the document that she's 

2 referring to, then I think we have all sorts of problems 

3 depending on what the Court is going to do with this 

4 after the Court reviews it. 

5 THE COURT : Well, that's the document you 

6 wanted me to review , right , Ms . Curtis? 

7 MS. CANDACE CURTIS : Yes, Your Honor, it 

8 is . 

9 THE COURT : All right. I've looked at it 

10 once . I ' ll be glad to look at it again. And at this 

11 time, I'm going to end this hearing , and y'all are 

12 excused. I'll be back in touch. Please provide me with 

13 proposed orders . 

14 MR . REED: Your Honor, real quick before 

15 we end this hearing. 

16 We previously came down - I know this 

17 isn't before you, but since we're all here , I wanted 

18 some guidance on how you want to handle this in the 

19 future - on a request for a representative of the estate 

20 to be appointed for my 403 case, and I know we got some 

21 subsequent orders after that hearing , but none of them 

22 touched on that . 

23 

24 

THE COURT : 

MR. REED: 

Who is your client , again? 

I ' m in the 403 case - the 

25 malpractice part. And so, my client is , frankly, in 
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1 limbo until this Court appoints somebody in charge of 

2 the estate . And so, we've had several hearings on this 

3 so far with no orders; and frankly, it's probably the 

4 biggest issue for my client because I can't proceed 

5 forward or backwards or any way wi t hout someone. 

6 THE COURT : And if I understand it right , 

7 your client was the representative of the estate; he has 

8 resigned. 

9 

10 

MS. BAYLESS: Right. 

THE COURT : And your two cl i ents want to 

11 be that or one of them wants to be that. 

12 

13 a strong term. 

14 this , Judge : 

MR. SP I ELMAN: I think 11 wants to 11 might be 

I think the substance of it goes like 

15 Carl Brunsting was the executor of the 

16 estate and filed the lawsuit against the l aw firm in 

17 that capacity because he was the executor of the estate 

18 under the Will. When he resigned, the Will then says 

19 that my client , Amy, is next, and then Ms. Curtis i s 

20 underneath her. There are , then, the competing 

21 applications between Amy and Ms. Curtis about taking 

22 over the role of Mr. Brunsting . 

23 

24 

THE COURT: As successor executor? 

MR . SPIELMAN: As successor executor. 

25 Somewhere in this process, we have also 
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1 brought up the q uestion of whether or not that lawsuit 

2 is an asset of the estate because if that lawsuit is an 

3 asset of the estate , then i t ' s r e ally part of the Trust 

4 which mean s it ' s now Amy and Anita as the current 

5 co-trustees - that would be the people with the abil i ty 

6 to do what Mr . Reed is so desperate l y l ook ing for which 

7 is - negotiate some way out of that for his client and 

8 then 

9 

10 correct - -

11 

12 

13 

MS. CANDACE CURTIS : I believe that is 

MR . SPIELMAN : I ' m sor r y? 

THE COURT: Yes, Ms . Curt i s? 

MS. CANDACE CURTIS : I be l ieve that Mr . 

14 Spielman is correct. 

15 

16 

17 talking . 

18 

19 

THE COURT: Thank you. 

MR . S PI ELMAN: Then I 'm going to stop 

MR . REED: Well , t h at ' s a first. 

THE COURT: And if I r emember from our 

20 previous hearings , you don't want to be the 

21 representative. 

22 

23 the rep --

24 

MS . CAROLE BRUNSTING : 

THE COURT : Oh, you do. 

25 object to that ; is that right? 

I did want to be 

But other people 
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1 MR . SPIELMAN: I don't know that any 

2 people o ffi cially objected, but I don't think that 's 

3 that's certainl y not what Mom and Dad wanted when they 

4 wrote their documents , and I don't t hink it would be 

5 productive --

6 

7 

8 because --

9 

MS . CAROLE BRUNSTING: I have the 

MR . SPIELMAN : in large part 

THE COURT: I'm sorry, ma'am? 

10 MS. CANDACE CURTIS: It think i t's a 

11 little presumptuous , Mr . Spielman , for you to say what 

12 Mom and Dad wan t ed. 

28 

13 THE COURT: Ms. Curtis, Ms. Curtis let me 

14 swear in your sister if I could. 

15 (Ms . Carole Brunsting sworn) 

16 MS. CAROLE BRUNSTING : I believe he made a 

17 comment at one time that if I had supported my siblings 

18 t ha t they agreed that I could take over that role, that 

19 was something to consider . 

20 THE COURT : And this is to take over as 

21 the successor executor? 

22 

23 

MR. SPIELMAN: I believe that ' s --

THE COURT: Is that what we're talking 

24 a bout? 

25 MR. REED: I'm not sure that it's that 
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1 exact position; I think it would be -- I'm a little 

2 unfamiliar with the probate world, but what I understand 

3 it to be is a representative of the estate . So, if it's 

4 a successor 

5 THE COURT: I mean, she's not named in the 

6 Will ; so , if we did that, it would have to be in some 

7 administrator status. 

8 MS . CAROLE BRUNSTING : This is something 

9 we've been talking about this for years and years and 

10 years. It's something I would really like to go ahead 

11 and make the decision so I --

12 THE COURT: Is that motion before the 

13 Court? Not today, but is it, generally, before the 

14 Court? 

15 MR . REED: It hasn't . Well , it's been 

16 vaguely pled in various motions, and that's why 

17 THE COURT: Wel l, if y'all want to, you 

18 know, if somebody wants to bring it to the Court, you 

19 know , and --

20 

21 

22 can do that. 

23 you that. 

24 

MR . REED: The problem is --

THE COURT : have a hearing on it , we 

I'm not going to do it today, I can tell 

MR . SPIELMAN: I don't think there's any 

25 motion by Carole Brunsting seeking to take 
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1 MS. CAROLE BRUNSTING: I can file a motion 

2 if I need to. 

3 

4 at that time. 

MR . SPIELMAN : And we can deal with that 

5 THE COURT : And the -- between y ' all, you 

6 can't reach a settlement? Have you tried to reach a 

7 settlement on an appointment of a person? 

8 MR . SPIELMAN: I mean, the closest that 

9 we've gotten to anything was just now when Ms . Curtis 

10 said she agreed with me about what would happen if it 

11 was , in fact, an asset of the estate - it would belong 

12 in the Trust. So, that's, of course, the other question 

13 is - if that's the correct analysis , then there really 

14 isn't a need for an executor of the estate because I 

15 think the thing that everybody would agree on is that 

16 but for that lawsuit, there is nothing else as an asset 

17 of the estate; anything else, is in the Trust. 

18 if that's where that lawsuit belongs --

And so, 

19 THE COURT : Then we have a continuing 

20 argument over who's the proper trustee of the Trust ; is 

21 that correct? 

22 MR . SPIELMAN: Because of the qualified 

23 beneficiary designations and the power of -- I'll 

24 butcher the terms 

25 THE COURT : That's the substance of the 
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1 malpractice lawsuit, is it? 

2 

3 

MR. SPIELMAN: Correct. 

THE COURT: She did some work to appoint 

4 somebody - your c lients - as co-trustees and somebody 

5 thinks that's not correct ; and hence , we go forward on 

6 that one . 

7 MR. SPIELMAN: And we just finished the 

8 deposition of the drafter of those documents - Ms. 

9 Freed - yesterday here at the courthouse. Thanks 

10 everyone for their hospitality. And now I think we 

11 have, at least I do, I have a much better clearer and 

12 validating understanding of why Amy and Anita are, in 

13 fact, properly named. I suspect Ms. Bayless would 

14 disagree but that is also not for --

MS. BAYLESS : You're right. 

31 

15 

16 

17 

18 

MR. SPIELM~N: -- for today's proceeding. 

MR. REED: And from my standpoint , that ' s 

a battle between the siblings. My client has been sued 

19 for the last seven years and wants to move forward with 

20 defending her name in this lawsuit , and she can ' t until 

21 this court appoi nt s somebody to be the plaintiff of that 

22 lawsuit. 

23 MS. BAYLESS: I'll bring one other point . 

24 I think it will behoove everyone to try to 

25 settle everything ; although, that sounds ambitious , I 
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1 understand. But I just learned today there was to be an 

2 appraisal of the Iowa farm property which was supposed 

3 to facilitate some discussions about settlement; and 

4 apparently, that hasn 't been initiated yet . I don't 

5 know if you have an estimate of how long it's going to 

6 take, but I don't know if we would have the informati on 

7 to do that right now if we wanted to be particularly 

8 productive . 

9 THE COURT: Well, and I remember this 

10 case. It reminded me of a Chinese finger puzzle - once 

11 you put your finger in it, you can't get your finger 

12 out . 

13 

14 

MS . BAYLESS: 

THE COURT: 

Wacamole-kind-of. 

Well, if y'all want to try to 

15 find somebody that you can agree on to be either a 

16 successor executor or a administrator 

17 MS. BAYLESS : Temporary administrator. 

18 THE COURT : -- which would be a title that 

19 somebody who isn't named as an executor would have to 

20 utilize - I'm all for it . If y'al l can't get an 

21 agreement on it , then I think we do need to get somebody 

22 appointed, and the Court can use its inherent power to 

23 get that accomplished if y'all can't agree among 

24 yourselves. I think it's time for y 'all to - like an 

25 old truck driver said - shift or get off the lot , you 
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1 know. 

2 MR. SPIELMAN: Is that exactly what he 

3 said, Your Honor? 

4 MR. JADLOSKI: Judge, if I might ask just 

5 a point of clarification. 

6 

7 appointed. 

You said you'd like to see us get someone 

As Mr. Spielman explained earlier - there's 

8 the possibility that we don't need someone appointed if 

9 it's an as -- are we saying that someone becomes the 

10 person that whether it be 

11 THE COURT : You know, if that person is 

12 representing the estate, they may help make the 

13 determination of whether it's an asset of the estate or 

14 not. I mean, I think what happens in cases like this is 

15 everybody tries to put pieces of it in their mouth and 

16 swallow the whole thing and we choke on it. And I think 

17 we're better off just going ahead and swallowing a 

18 little piece first . And let's, you know, if somebody 

19 wants to bring something forward to me, I'll be glad to 

20 deal with it; otherwise, see if you guys can actually 

21 get somebody - and this includes you, of course, Ms . 

22 Curtis - because you are second in the pecking order on 

23 successor executors. Let's see what we can get done. 

24 mean, I'm glad to work with y'all on that . 

25 MR . SPIELMAN: Judge, just thinking aloud 

I 
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1 real quick. So, I would not suggest him at this point 

2 because of some things, but your approach right now is 

3 very similar to what Judge Comstock and Judge Butts did 

4 or what was maybe their intention in naming Mr. Lester 

5 at one point to do some work as - and I always butcher 

6 his position - temporary administrator or something 

7 along those lines . 

8 But, you know, we've heard a lot so far in 

9 some of the commentary of the siblings themselves that 

10 the attorneys making the decisions and the Courts making 

11 the decisions. We didn't know Elmer and Nelva. We 

12 don't know thei r family other than as the lawyers. I' m 

13 wondering out loud , without having spoken to my client 

14 about it, if the siblings might know of a family friend, 

15 somebody that they all trust, somebody that knew Elmer 

16 and Nelva, if there might be - rather than Frost Bank 

17 who is going to charge a crazy amount of money to do 

1 8 this - i f there might be a family friend that might 

19 garner some confidence and some agreement amongst the 

20 siblings if they had ideas to submit possible names. I 

21 certainly wouldn't mind asking my client to do something 

22 like that if there was such a person and potentially 

23 even recommending that we let such a person do this if 

24 they were inclined to do so. 

25 MS. CAROLE BRUNSTING : And I realize I'm 
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1 pro se, but I've done a lot of work and I've really done 

2 my best to contact my siblings and I really believe tha t 

3 left on their own to make the decision and not be 

4 influenced by their attorneys, that they would agree 

5 that - because I've stayed so involved , I've attended 

6 every single hearing, I've been involved as much as I 

7 possibly can - that I would be the logical choice; and I 

8 do realize I would have to have legal counsel which I've 

9 already 

10 retain. 

11 

I already know the legal counsel that I would 

THE COURT : Well, today is beyond the 

12 power o f the Court to just, you know , snap my fingers 

13 and say that, but it's something to consider. I'm going 

14 to ask y'all to work seriously to try and come up with 

15 something and someone, and if you can't make an 

16 agreement, then let ' s have a hearing on that, and I'll 

17 appoint somebody. 

18 MS. CAROLE BRUNSTING: I have one other 

19 concern is - every time we appoint an outside party, it 

20 ends up costing the Trust, in my opinion, quite a bit of 

21 money , and it also causes a delay because they want six 

22 months to a year and then we're delayed again where I 

23 know that I can get started immediately. 

24 

25 

THE COURT : Well --

MS. CAROLE BRUNSTING: So, I can file a 
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22 

23 

24 

25 

motion - -

Thank you , Ms. 

36 

THE COURT: All right. 

MS . CAROLE BRUNSTING: - - to do that. 

THE COURT: All right. Y'all are 

Curtis . I'm going to disconnect . 

MS. CANDACE CURTIS: Thank you. 

THE COURT: Bye-bye. 

Y'all have a good weekend. 

MR. SPIELMAN: Thank you . 

* * * * * 

excused . 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 
CANDACE LOUISE CURTIS §  

 §  

              Plaintiff, §  

VS. § CIVIL ACTION NO. 4:12-CV-592 

 §  

ANITA KAY BRUNSTING, et al, §  

 §  

              Defendants. §  

MEMORANDUM AND ORDER 

INTRODUCTION 

Before the court is an ex parte petition for relief from an order of this Court 

pursuant to Federal Rule of Civil Procedure 60(b). 

PROCEDURAL BACKGROUND 

Petitioner filed the above matter on February 27, 2012 under federal diversity 

jurisdiction. After numerous proceedings in this Court the pro se plaintiff retained 

the assistance of local attorney Jason Bradley Ostrom (Ostrom). On May 9, 2014, 

Ostrom filed an unopposed motion for leave to file a first amended petition [Doc 

107], a first amended petition [Doc 108] and an unopposed motion for remand to the 

state probate court [Doc 109].  

On May 15, 2014 this Court issued an Order [Doc 111] granting the motion 

for leave to file first amended petition [Doc 107], and an Order [Doc 112] granting 

the unopposed motion for remand [Doc 109]. 
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GROUND FOR RELIEF 

A. FRAUD UPON THE COURT  

To establish fraud on the court, it is necessary to show an unconscionable plan 

or scheme designed to improperly influence the court in its decision. First National 

Bank of Louisville v. Lustig, 96 F.3d 1554, 1573 (5th Cir. 1996) (quoting Rozier, 

573 F.2d at 1338) (internal quotation marks and citation omitted).  

B. COMMON LAW FRAUD 

Under Texas law the elements of a common law fraud claim are: (1) that a 

material representation was made; (2) the representation was false; (3) when the 

representation was made, the speaker knew it was false or made it recklessly without 

any knowledge of the truth and as a positive assertion; (4) the speaker made the 

representation with the intent that the other party should act upon it; (5) the party 

acted in reliance on the representation; and (6) the party thereby suffered injury. Law 

v. Ocwen Loan Servicing, LLC, CIVIL ACTION No. H-16-2675, at *3 (S.D. Tex. 

Mar. 28, 2017) (“"a party must state with particularity the circumstances constituting 

fraud." Fed. R. Civ. P. 9(b)” 

LEGAL AND FACTUAL ANALYSIS 

Petitioner alleges that the motion to amend her complaint and the motion for 

remand were not for the purposes stated by counsel, “to afford complete relief to the 
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parties”, but to remove the case from this Court for purposes of perpetrating a 

complete fraud on the Brunsting trust beneficiaries, to interfere with this Court’s 

proceedings, and to render all of Petitioner’s favorable federal court rulings 

nugatory. 

CONCLUSION AND ORDER 

If everything Petitioner says is true, she will have shown an unconscionable 

plan or scheme designed to improperly influence the court in its decision, sufficient 

to warrant relief under Rule 60(b). However, the only question necessary to resolve 

this petition is whether or not diversity has, in fact, been polluted. The Court 

determines that it has not.  

The Clerk’s record reflects failure of counsel to complete service of citation 

within the 120 day limit prescribed by Fed. R. Civ. P. 4(m) and, as state court 

Plaintiff Carl Brunsting was never properly made an involuntary party plaintiff to 

this Court’s proceedings, diversity has not been polluted. Therefore, the Order 

granting the Motion for Remand [Doc 112] is void as a matter of law. Further, the 

record reflects failure of counsel to cause the record to be certified for transfer to the 

state court and, thus, no transfer was perfected.   

Petitioner’s request for Rule 60(b) relief is in all things GRANTED. 
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The Order [Doc 111] granting the motion for leave to file first amended 

petition [Doc 107] is vacated and the motion denied. The First Amended Petition 

[Doc 108] is thus vacated, set aside and held for naught. The Order [Doc 112] 

granting the motion for remand [Doc 109] is vacated and the motion for remand to 

the state court is denied. 

The Clerk is instructed to restore this matter to the active docket. 

 

It is so Ordered on this _______ day of July 2020. 

 

___________________________________ 

Kenneth M. Hoyt   

United States District Judge 
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INTRODUCTION 

 

1. Plaintiff’s Ex Parte Motion for Relief [Doc.128] (the “Ex Parte Motion”) must be denied.  

It represents the latest in a long line of abuses of and attacks on jurisdictional decisions, justices, 

court reporters, court appointees, attorneys, siblings and the judicial system.  Its content does not 

justify relief under Federal Rule of Civil Procedure 60. 

2. In filing the Ex Parte Motion, Plaintiff proves once again that which this Court has 

previously recognized, namely that her conduct hinders necessary discourse and “prevents the 

parties from fulfilling their responsibilities to the Court, i.e., to manage and process all pretrial 

matters necessary to a resolution of this case.”1  Likewise, her Ex Parte Motion evokes memories 

of both The Honorable Alfred H Bennett’s commentary regarding her filing of frivolous claims 

and his caution against additional meritless filings, as well as the Fifth Circuit’s affirmation of 

Judge Bennett’s Order via its own de novo review and opinion that Plaintiff’s claims are 

“fantastical and often nonsensical” (see Section I(C)(2)(b), below). 

3. As this Court most recently recognized on May 8, 2019, it no longer has jurisdiction of this 

matter due to the transfer to Harris County Probate Court.2  Plaintiff’s Ex Parte Motion does not 

support a change of this position. 

I. Nature and Stage of Proceeding. 

  This case was dismissed in May 2014 via transfer/remand to Harris County Probate Court 

Number Four.  Plaintiff has filed an untimely, unsupportable Ex Parte Motion, which is before the 

Court. 

 

 
1 Exhibit 1 – [Doc. 87] 
2 Exhibit 2 – [Doc. 127] 
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II. Issues and Standard of Review. 

 Plaintiff seeks relief under Federal Rule of Civil Procedure 60.  More specifically, Plaintiff 

alleges that six years ago, her own (former) attorney committed a Fraud Upon the Court.  The Ex 

Parte Motion may be reviewed under an abuse of discretion standard.   

III. Summary of the Argument. 

Dismissal of Plaintiff’s Ex Parte Motion seeking Rule 60 relief is proper because (1) it was 

not timely filed; (2) the complained of issues do not constitute a Fraud Upon the Court; (2) the 

alleged fraud has already been determined by other federal courts to be frivolous, “fantastical and 

often nonsensical”; and (3) Plaintiff’s efforts to secure relief under Rule 60 are merely an alternate 

means of “forum shopping” her previously unsuccessful jurisdictional arguments.  

ARGUMENT 

I. Plaintiff’s Ex Parte Motion was not timely filed, and must be denied. 

 Plaintiff’s Ex Parte Motion was not timely filed, and must be denied.  The Ex Parte Motion 

is based upon an alleged Fraud Upon the Court.  Via In re Golf 255, Inc., the 7th Circuit considered 

the question of what type of fraud would allow for Rule 60 relief based on Fraud Upon the Court 

allegations many years after the relief was entered.  In considering the issue, the Court opined: 

…. a motion to set aside a judgment on the ground of fraud on the court has no 
deadline. It must therefore be defined narrowly lest it “become an open sesame to 
collateral attacks, unlimited as to the time within which they can be made by virtue 
of the express provision in Rule 60(b) [now 60(d)] on this matter, on civil 
judgments.” Oxford Clothes XX, Inc. v. Expeditors Int’l of Washington, Inc., 127 
F.3d 574, 578 (7th Cir.1997); see also Drobny v. Commissioner, supra, 113 F.3d at 
678. The question is, how narrowly? To answer this question we need to consider 
what kind of fraud ought to be a ground for setting aside a judgment perhaps many 
years after it was entered. The answer is the kind of fraud that ordinarily 
couldn’t be discovered, despite diligent inquiry, within a year, and in some 
cases within many years—cases in which there are no grounds for suspicion and 
the fraud comes to light serendipitously. Examples are bribery of a judge or 
exertion of other undue influence on him, jury tampering, and fraudulent 
submissions by a lawyer for one of the parties in a judicial proceeding, such as 
tendering documents he knows to be forged or testimony he knows to be perjured. 
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See Oxxford Clothes XX, Inc. v. Expeditors Int’l of Washington, Inc., supra, 127 
F.3d at 578; In re Whitney–Forbes, Inc., 770 F.2d 692, 698 (7th Cir.1985); Baltia 
Air Lines, Inc. v. Transaction Management, Inc., 98 F.3d 640, 642–43 
(D.C.Cir.1996); Root Refining Co. v. Universal Oil Products Co., 169 F.2d 514, 
534–35 (3d Cir.1948); 12 Moore’s Federal Practice, supra, § 60.21[4], pp. 60–56 
to 60–59. 
 

 In re Golf 255, Inc., 652 F.3d 806, 809 (7th Cir. 2011)[Emphasis Added].   

In describing the alleged Fraud Upon the Court, Plaintiff contends that (a) her own (former) 

attorney, Jason Ostrom, manipulated this Court in order to add parties and cause her claims to be 

transferred to Harris County Probate Court No. 4; and (b) that Mr. Ostrom “never followed his 

client’s instructions, never sent copies of pleadings and did not respond to efforts to 

communicate.” [Doc. 128 at Page 6]. 

 The Court will recall that Plaintiff retained Mr. Ostrom based on this Court’s Order of 

October 3, 2013.  As expressed in the Court’s Order: 

Finally, the Court is of the view that the plaintiff’s failure to employ counsel 
hinders the necessary discourse between the plaintiff and the defendants and 
further prevents the parties from fulfilling their responsibilities to the Court, 
i.e., to manage and process all pretrial matters necessary to a resolution of this 
case.  Therefore, the Court Directs that the plaintiff employ counsel within 60 days 
so that the case may proceed according to the rules of discovery and evidence. [Doc. 
87; Emphasis Added]. 

 
 Plaintiff’s allegations against Mr. Ostrom are unsubstantiated by evidence of any kind.  

Notwithstanding questions as to whether any alleged evidence would be considered admissible or 

“readily controvertible,” Plaintiff fails to attach an affidavit, verification or documents in support 

of these very serious allegations.  Nevertheless, based in part on the content of the Ex Parte Motion 

and in part on a Docket Report generated on August 11, 2020,3 it appears that the complained of 

filings include one or more of the following: 

Doc. 107 Unopposed Motion for Leave to File First Amended Petition, filed May 9, 
2014; 

 
3 See Exhibit 3 - Docket Report. 
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Doc. 108 First Amended Complaint, filed May 9, 2014; and/or 
 
Doc. 109 Unopposed Motion to Remand, filed May 9, 2014. 
 
These filings resulted in the Court’s entry of its Orders of May 15, 2014. [Doc. 111 and 

Doc. 112].  The latter Order [Doc. 112] resulted in the transfer of Plaintiff’s claims to Harris 

County Probate Court No. 4.  As written within this Order [Doc. 112]:  

Plaintiff has sought and been granted leave to file her First Amended Petition, in 
which she has named additional necessary parties including Carl Brunsting, 
individually and as Executor of the Estate of Nelva Brunsting and Carole Ann 
Brunsting, which has destroyed diversity jurisdiction.  Plaintiff’s First Amended 
Petition also alleges questions of law and fact similar to those currently pending in 
Harris County Probate Court Number Four under Cause Number 412,249, and that 
the possibility of inconsistent judgments exists if these questions of law and fact 
are not decided simultaneously…. 
 
It is, therefore ORDERED that this case shall be and hereby is remanded to Harris 
County Probate Court Number Four, to be consolidated with the cause pending 
under Cause Number 412,429. 
 
It is further ORDERED that all Orders rendered by this Court shall carry the same 
force and effect through the remand that they would have had if a remand had not 
been ordered. 
 

 As will be discussed in greater detail below, Plaintiff’s complaints do not constitute a Fraud 

Upon the Court.  However, even if they were, Plaintiff’s Ex Parte Motion was not timely filed.  

The alleged fraudulent acts occurred in May 2014.  Plaintiff’s Ex Parte Motion was filed six years 

later, on July 17, 2020.  Based on In re Golf 255, Inc., for the Ex Parte Motion to be considered 

timely filed, the complained of fraudulent acts (i.e., the transfer of her claims from this Court to 

Probate Court Number Four) must have remained undiscovered through the present day.  The Ex 

Parte Motion must be denied because Plaintiff cannot establish that the alleged fraud was unknown 

to her through the present day or that her Ex Parte Motion was filed within a reasonable amount 

of time. 
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A. Plaintiff had knowledge of (or a means to discover) the transfer in 2014, as it was 
occurring. 

 
 Upon closer inspection, the Ex Parte Motion lacks any allegation that Plaintiff was unaware 

of Mr. Ostrom’s filing of Docs. 107 – 109, or the resultant transfer/remand to Probate Court 

Number Four via Doc 112.  To the contrary, Plaintiff alleges that she “was forced to keep up with 

Ostrom’s activities by data mining and monitoring the dockets.”  [Doc. 128 at Page 6].  These data 

mining and monitoring endeavors support the presumption that Plaintiff knew about the transfer 

as it was occurring, or immediately thereafter and/or that it was readily discoverable by her.  Had 

these actions been taken without her consent, or if she truly believed these actions were fraudulent, 

she either knew of them as they occurred – or by her own admission – had the skills and 

wherewithal to discover them in May 2014 or immediately thereafter.   

B. Plaintiff had knowledge of (or a means to discover) that the transfer had occurred 
throughout 2014 and 2015, while represented by Ostrom. 

 
 After this Court entered the transfer/remand order [Doc. 112], a series of filings and other 

actions occurred in Probate Court Number Four.  Individually or collectively these filings and 

other actions allowed Plaintiff to discover the alleged fraud and take timely action.  While by no 

means an exhaustive list of filings and actions, the following developments are a matter of public 

record:   

May 28, 2014 Plaintiff, through Ostrom, files her Motion to Enter Transfer Order. 
 
June 3, 2014 Probate Court Number Four executes Order of Transfer. 
 
October 20, 2014 Plaintiff, through Ostrom, files Plaintiff’s Motion for Distribution of 

Trust Funds. 
 
February 6, 2015 Plaintiff, through Ostrom, files her Notice of Filing of Plaintiff’s 

Original Petition (including Doc. 1 and Doc. 112 from this Court). 
 
February 6, 2015 Plaintiff, through Ostrom, files her Notice of Filing of Plaintiff’s 

First Amended Petition (including Doc. 108 from this Court). 
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February 6, 2015 Plaintiff, through Ostrom, files her Notice of Filing of Injunction 

and Report of Master (including Docs. 45 and 62 from this Court). 
 
February 25, 2015 Plaintiff, through Ostrom, files Plaintiff’s Second Amended 

Petition. 
 
Once again, Plaintiff never actually alleges that she had no notice of, or did not consent to 

Mr. Ostrom’s filing of the above-identified items.  Based on her acknowledged data mining and 

monitoring endeavors, it is apparent that she knew of or could have discovered their filing.    

Further to this point, it is readily apparent that she became aware of the transfer/remand at some 

point prior to March 28, 2015.  This is known via the combination of the Ex Parte Motion [Doc. 

128 at Page 8 (Plaintiff terminated Ostrom when data mining revealed the conversion agreement)] 

and her Notice of Substitution of Counsel of Record and Appearance, filed in Probate Court 

Number Four, on March 28, 2015.4   

By her own admission, Plaintiff was aware of the alleged fraud by March 2015 at the latest.  

Despite this knowledge, Plaintiff did not file her Ex Parte Motion until July 2020.  She has neither 

timely nor diligently pursued her asserted rights under Rule 60.  As such, her Motion should be 

denied. 

C. Plaintiff definitely had knowledge of the transfer in 2016, and her allegations of 
“fraud” by Ostrom have already been denied. 

 
Plaintiff remained a Pro Se Plaintiff from March 2015 through November 2019.  For over 

four (4) years, Plaintiff was in violation of this Court’s Order of October 3, 2013 requiring her to 

retain counsel.5   

1. Plaintiff actively and willingly participated in the Probate Court proceedings. 

 
4 Exhibit 5 - Notice of Substitution of Counsel of Record and Appearance 
5 Exhibit 1 – [Doc. 87]. 
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During this time, Plaintiff actively and willingly participated in the litigation, failing to 

pursue her Fraud Upon the Court allegations despite full knowledge that the matter had been 

transferred/remanded from this Court to Probate Court Number Four.  In addition to her in-person 

and/or telephonic participation in hearings and a fact witness deposition, examples of her pro se 

participation include but are not limited to: 

April 18, 2015 Plaintiff filed her Affidavit of Fact Documenting Succession as 
Personal Representative of the Estates of Elmer H. Brunsting and 
Nelva E. Brunsting. 

 
June 18, 2015 Plaintiff and counsel for Plaintiff’s brother, Carl Brunsting file their 

Stipulation and Rule 11 Agreement Concerning Motion to Show 
Authority. 

 
January 25, 2016 Plaintiff filed her Verified Motion for Partial Summary Judgment 

with Concurrent Petitions for Declaratory Judgment. 
 
February 9, 2016 Plaintiff filed her Motion to Transfer Cause from District Court to 

Probate Court #4. 
 
August 17, 2018 Plaintiff files her Plea in Abatement. 
 
September 4, 2018 Plaintiff files her Addendum to Pleas in Abatement in Reply to 

Stephen Mendel. 
 
October 8, 2018 Plaintiff files her Nominal Defendant’s Verified First Amended Plea 

in Abatement. 
 
October 19, 2018  Plaintiff files her Plea to the Jurisdiction. 
 
February 5, 2019 Plaintiff files her Response to Notice of Hearing, Motion for 

Clarification and to Dismiss; Special Exceptions, Motion in Limine 
and Memorandum of Points and Authorities in Support.   

 
2. There is no doubt that Plaintiff had knowledge of the transfer by April 2016, and 

unsuccessfully pursued her fraud allegations against Ostrom from June 2016 
through July 2018. 

 
a. There is no doubt that Plaintiff had knowledge of the transfer by April 2016. 
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There is no doubt that Plaintiff had knowledge of the transfer by April 2016.  On or about 

April 16, 2016, Plaintiff wrote a letter to Co-Trustees and the counsel.  While replete with 

inaccurate statements of fact and law and disputed by the Co-Trustees, the letter does confirm 

Plaintiff’s knowledge of the transfer and Probate Court Number Four’s control over her claims.  

In relevant part she wrote: 

Curtis v. Brunsting came to the Harris County Probate Court under a remand order 
obtained by defendants as part of a stipulated agreement.  The remand order is on 
file with the Probate Court accepted without qualification or reservation.  The order 
in pertinent part reads: 
 

It is further ORDERED that all Orders rendered by this Court shall carry 
the same force and effect through the remand that they would have had if a 
remand had not been ordered.6 

 
 Via her letter, Curtis confirms that she had knowledge of all issues she now cast as a Fraud 

Upon the Court in April 2016.  Despite this knowledge, she still failed to pursue her claim for Rule 

60 relief until July 2020.  

b. Plaintiff unsuccessfully pursued her same fraud allegations against Ostrom (and 
others) from June 2016 through July 2018 

 
As further evidence of Plaintiff’s knowledge in 2016, this Court should consider another 

lawsuit initiated by Plaintiff as a pro se plaintiff.  Specifically, Plaintiff filed a 62-page Verified 

Complaint for Damages naming more than fifteen individuals - including judges, attorneys, court 

appointees, co-trustees and a court reporter as defendants, alleging (among other things), violations 

of the Racketeer Influenced Corrupt Organization Act (“RICO”), the commission of common law 

fraud and breaches of fiduciary duties. 7   

 
6 Exhibit 6 - Curtis correspondence of April 16, 2016. 
7 Civil Action No. 4:16-CV- 1969; Candace Louise Curtis; Rik Wayne Munson v. Candace Kunz-Freed; Albert Vacek, 
Jr.; Bernard Lyle Matthews, III; Neal Spielman; Bradley Featherston; Stephen A. Mendel; Darlene Payne Smith; 
Jason Ostrom; Gregory Lester; Jill Willard Young; Christine Riddle Butts; Clarinda Comstock; Toni Biamonte; 
Bobbie Bayless; Anita Brunsting; Amy Brunsting; Does 1-99; In the United States District Court, Southern District of 
Texas – Houston Division. 
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In support of her claims, Plaintiff alleged that these defendants, including Ostrom, were 

part of a supposed cabal known as the Harris County Tomb Raiders/Probate Mafia.  According to 

Plaintiff, the Harris County Tomb Raiders/Probate Mafia is an alleged secret society of probate 

practitioners, court personnel, probate judges and other elected officials who engage in “poser 

advocacy” through political aspiration, judicial favors, campaign contributions, bribes and 

kickback, cronyism and “Good Ole Boy” networking.8  

As noted, Ostrom was identified as a defendant in Plaintiff’s Verified Complaint for 

Damages.  Like most, if not all other Defendants, Ostrom sought a dismissal of Plaintiff’s claims 

via Federal Rule of Civil Procedure 12(B)(6).  In response to Ostrom’s efforts, Plaintiff filed her 

Answer to Defendant Jason Ostrom’s Federal Rule of Civil Procedure 12(B)(6) Motion to Dismiss.  

In it she writes: 

17. Immediately upon appearing as Plaintiff Curtis’ representative in the federal 
lawsuit, Curtis v. Brunsting 4:12-cv-592, Defendant Jason Ostrom arranged a 
remand to the Harris County Probate Court to consolidate Plaintiff Candace Curtis’ 
lawsuit with that of her brother Plaintiff Carl Brunsting, (Dkt 26-1) allegedly to 
afford complete relief to the parties.9 
 
44. Every one of the Brunsting beneficiaries has been injured by the fraud 
perpetrated on the federal and state courts, upon the Brunsting family and upon 
Plaintiffs by these Defendants.10 
 
45. Jason Ostrom was instrumental to the plot to treat the Brunsting Trusts as if 
they were a probate assets and his feigned ignorance of the legal precedents set by 
pro se Curtis in this extended Brunsting Trusts litigation, is in direct conflict with 
his fiduciary obligation to know.11 
 
52. Defendant Jason Ostrom told the Honorable Judge Kenneth Hoyt in his 
application for approval of his First Amended Complaint that the purpose for a 
remand to state court was to consolidate with Plaintiff Carl Brunsting in order to 
afford complete relief to the parties.12 

 
8 See Exhibit 7 - Excerpts from Verified Complaint for Damages [Doc. 1 in Civil Action No. 4:16-CV-1969]. 
9 See Exhibit 8 - [Doc. 85 in Civil Action No. 4:16-CV-1969 at Page 4]. 
10 See Exhibit 8 - [Doc. 85 in Civil Action No. 4:16-CV-1969 at Page 10]. 
11 See Exhibit 8 - [Doc. 85 in Civil Action No. 4:16-CV-1969 at Page 10]. 
12 See Exhibit 8 - [Doc. 85 in Civil Action No. 4:16-CV-1969 at Page 11]. 
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53. Defendant Ostrom deprived Plaintiff Curtis of a federal judicial forum and 
access to the only Court of competent jurisdiction under false pretexts, by 
presenting unopposed motions to amend Plaintiff Curtis’ federal complaint and to 
remand to Harris County Probate Court.13 

 
 It is patently clear that Plaintiff had knowledge of the alleged fraud during the course of 

her pursuit of her Probate Mafia litigation.  Her allegations against Ostrom are virtually identical 

to those she now presents in her Ex Parte Motion.  Her fraud allegations have been twice-denied. 

 On May 16, 2017, the Honorable Alfred H. Bennett issued an Order dismissing Plaintiff’s 

claims with prejudice.  Judge Bennett’s Order specifically included Ostrom’s Motion to Dismiss 

as well as Plaintiff’s Response.14  Judge Bennett dismissed all of Plaintiff’s claims in their entirety.  

He also showed mercy to Plaintiff relative to a request for sanctions that had also been filed.  In 

his Order, Judge Bennett wrote: 

The Court will therefore give Plaintiffs, as pro se litigants, the benefit of the doubt, 
and credit their filing of this lawsuit to their misunderstanding of applicable legal 
rules.  Accordingly, the Court denies Young’s Motion for Sanctions.  That being 
said, Plaintiffs should now realize that all claims brought in this litigation – or 
any new claims related to the subject matter of Plaintiffs’ Complaint – lack 
merit, and cannot be brought to this, or any other court, without a clear 
understanding that Plaintiffs are bringing a frivolous claim.15 
 
Of course Plaintiff ignored Judge Bennett, as she has ignored so many other federal and 

state court justices, and proceeded to appeal Judge Bennett’s decisions to the Fifth Circuit.  The 

Fifth Circuit affirmed Judge Bennett’s Order, noting: 

Plaintiffs’ appeal focuses on the dismissal of their RICO claim.  They set forth the 
elements of that offense and attempt to address each one.  But the factual 
allegations they use to support those elements are mostly, as the district court 
put it, “fantastical” and often nonsensical.  We agree with the district court that 
the allegations are frivolous and certainly do not rise to the level of plausibility 
that the law requires.16 

 
13 See Exhibit 8 - [Doc. 85 in Civil Action No. 4:16-CV-1969 at Page 11]. 
14 See Exhibit 9 - [Doc. 91 in Civil Action No. 4:16-CV-1969]. 
15 See Exhibit 9 - [Doc. 91 in Civil Action No. 4:16-CV-1969 at Page 7 – Emphasis Added]. 
16 See Exhibit 10 - [Doc. 103 in Civil Action No. 4:16-CV-1969 at Page 2 – Emphasis Added]. 
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Plaintiff’s second stint as a pro se plaintiff proved to be as much a hindrance to the 

development and resolution of this dispute as her first.  Nevertheless, she willingly and knowingly 

participated in two litigations having full knowledge of the facts she now presents to this Court in 

support of her claims for Rule 60 relief.  Those facts, particular as they relate to her fraud 

allegations have been considered and dismissed with prejudice.   Because the circumstances she 

contends support her Fraud Upon the Court claim have already been adjudged as fantastical, 

nonsensical and frivolous, the Ex Parte Motion is not timely and must be denied.    

II. The May 2014 transfer/remand does not constitute a Fraud Upon the Court; it is not 
a “grave miscarriage of justice” and does not impact the integrity of the judicial 
process.   

  
The May 2014 transfer/remand does not constitute a Fraud Upon the Court; it is not a 

“grave miscarriage of justice” and it does not impact the integrity of the judicial process.  There is 

no basis for granting the Ex Parte Motion, even if timely filed. 

To establish fraud on the court, “ ‘it is necessary to show an unconscionable plan or scheme 

which is designed to improperly influence the court in its decision.’ ” Rozier v. Ford Motor 

Co., 573 F.2d 1332, 1338 (5th Cir.1978) (quoting England v. Doyle, 281 F.2d 304, 309 (9th 

Cir.1960)).  Fraud on the court, if established, constitutes a grave miscarriage of justice and may 

serve as the foundation of a Rule 60(b) independent action. Rozier 573 F.2d at 1338).  

The standard for Fraud Upon the Court is demanding: “Generally speaking, only the most 

egregious misconduct, such as bribery of a judge or members of a jury, or the fabrication of 

evidence by a party in which an attorney is implicated, will constitute 

a fraud on the court.” Rozier, 573 F.2d at 1338 (citing to Hazel-Atlas Glass Co. v. Hartford-

Empire Co., 322 U.S. 238, 64 S.Ct. 997, 88 L.Ed. 1250 (1944)).  Where the wrong is only between 

the parties and there has been no direct assault on the integrity of the judicial process itself, the 
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federal courts have refused to invoke the doctrine of fraud on the court.  See, 11 Charles Alan 

Wright & Arthur R. Miller, Federal Practice and Procedure §2870 at 416 (2d. ed. 1987).  

Fraud Upon the Court requires a “scheme by which the integrity of the judicial process has 

been fraudulently subverted by a deliberately planned scheme in a manner involving ‘far more 

than an injury to a single litigant.’ “ Addington v. Farmer's Elevator Mutual Insurance, 650 F.2d 

663, 668 (5th Cir.1981) (quoting Hazel-Atlas Glass, 322 U.S. 238, 245-46, 64 S.Ct. 997, 1002, 88 

L.Ed. 1250 (1944) [Emphasis Added].   Considering this, the May 2014 transfer/remand does not 

constitute a Fraud Upon the Court and the Ex Parte Motion must be denied. 

1. Plaintiff fails to identify how or why the transfer constitutes a grave miscarriage of 
justice. 

 
Admittedly, Plaintiff’s Ex Parte Motion is difficult to navigate.  While Plaintiff suggests 

that “Ostrom’s professed purpose was to consolidate Plaintiff Curtis’ case with state court Plaintiff 

Carl Brunsting’s case pending in probate court…,” [Doc. 128 at Page 6], her Ex Parte Motion 

never actually explains (convincingly or otherwise) how this purpose constitutes a grave 

miscarriage of justice or subverts the integrity of the judicial process.   

Further, the Ex Parte Motion fails to address either of the two justifications for the 

transfer/remand, as identified by the Court.  Via its Order of May 15, 2014 [Doc. 112], this Court 

based the transfer on:    

1. Plaintiff’s efforts to name additional necessary parties including Carl 
Brunsting, individually and as Executor of the Estate of Nelva Brunsting, and 
Carole Ann Brunsting, which destroys diversity jurisdiction; and  
 
2. The existence of questions of law and fact similar to those currently pending 
in Harris County Probate Court Number Four and the possibility of inconsistent 
judgments if these questions of law and fact are not decided simultaneously. 

 
a. The addition of parties does not subvert the integrity of the judicial process. 
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Regarding the addition of parties, Plaintiff fails to explain how or in what way the inclusion 

of Carl Brunsting or Carole Brunsting as additional necessary parties was incorrect, let alone how 

doing so subverts the integrity of the judicial process.  Further to this point, Plaintiff also fails to 

explain how Ostrom’s successful effort to join additional parties differs from Plaintiff’s own 

unsuccessful effort to do the very same thing while she was pro se.17  

b. The avoidance of inconsistent judgments preserves the integrity of the judicial 
process. 

 
 As to the second basis for transferring/remanding the case, the Ex Parte Motion is silent.  

Plaintiff does not address the importance of avoiding inconsistent judgments, because she cannot.  

The dispute between Plaintiff, the Co-Trustees and their other siblings involves the Brunsting 

Family Living Trust.  Plaintiff’s original causes of action included: 

 (1) Breach of Fiduciary Obligation; 
 (2) Extrinsic Fraud; 
 (3) Constructive Fraud; and 
 (4) Intentional Infliction of Emotional Distress. 

 Via Plaintiff’s Second Amended Petition, as filed in Probate Court Number Four, 

Plaintiff’s claims have evolved to include: 

 (1)  Breach of Fiduciary Duty; 
 (2)  Fraud; 
 (3)  Constructive Fraud; 
 (4)  Money Had and Received; 
 (5)  Conversion; 
 (6)  Tortious Interference with Inheritance Rights; 
 (7)  Declaratory Judgment Action; 
 (8)  Unjust Enrichment; 
 (9)  Conspiracy; and 
 (10)  Demand for Accounting. 
 

 
17 See Exhibit 3 – Docket Report; Entries pertaining to Doc. 48 and Doc. 57. 
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Plaintiff’s brother, Carl, acting for himself and as independent executor of the Estates of 

Nelva E. Brunsting and of Elmer H. Brunsting has also filed suit against his siblings.  Taken as a 

whole, Carl’s original and supplemental claims/causes of action/requests for relief include: 

(1)  Construction of Trust and Suit for Declaratory Judgment; 
(2) Demand for Trust Accounting; 
(3)  Breach of Fiduciary Duties; 
(4)  Conversion; 
(5)  Negligence; 
(6)  Tortious Interference with Inheritance; 
(7)  Constructive Trust; 
(8)  Civil Conspiracy; 
(9)  Fraudulent Concealment; 
(10)  Liability of Beneficiaries; 
(11)  Removal of Trustees; 
(12)  Receivership Over Trust; 
(13)  Self-Dealing; 
(14)  Criminal Wiretap Claim; 
(15)  Civil Wiretap Act; 
(16)  Invasion of Privacy and Intrusion on Seclusion; and 
(17)  Request for Injunctive Relief.                  

The similarities between the asserted causes of action cannot be ignored.  They are proof 

positive of the existence of similar questions of law and fact and the possibility of inconsistent 

judgments but for the transfer/remand.  Both the Plaintiff’s and Carl Brunsting’s cases involve, 

among other things: (1) attacks on the enforceability of the trust documents; (2) claims of fiduciary 

breaches; and (3) challenges to the Co-Trustees status as such.  As a basis for proceeding with the 

transfer/remand, avoiding inconsistent judgments does not subvert the integrity of the judicial 

process, rather, it preserves it. 

2. Plaintiff’s issues, even if legitimate, involve a single litigant, not global judicial 
process. 

 
 A true Fraud Upon the Court claim requires the identification of issues that negatively 

impact the integrity of the judicial process in a far broader way then just that involving a single 

litigant.  If Plaintiff’s allegations that Ostrom “never followed his client’s instructions, never sent 
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copies of pleadings and did not respond to efforts to communicate.” [Doc. 128 at Page 6] are true, 

those allegations only speak to a conflict between Plaintiff and Ostrom.  They do not rise to the 

level of requiring Rule 60 relief. 

3. Plaintiff’s issues, even if legitimate, do not evidence a legitimate injury and are at best, 
de minimis or harmless error 

 
 Similarly, Plaintiff fails to identify an actual, legitimate injury sustained as a result of the 

transfer/remand.  Though she may wish it otherwise, all of her claims and causes of action against 

the Co-Trustees (and others) are currently pending in Probate Court Number Four.  Plaintiff has 

not been injured by the transfer/remand.  The Ex Parte Motion must be denied.   

Additionally, those issues raised by Plaintiff in the Ex Parte Motion, if legitimate at all, are 

de minimis and curable, and/or harmless.  None of the identified issues rise to the level of constitute 

a grave miscarriage of justice. 

a. Plaintiff’s “remand as a post-removal statute” argument fails. 

Plaintiff complains of the use of the term “remand” by Ostrom and the Court.  In regard to 

the Motion to Remand [Doc. 109] and the Order granting the remand [Doc. 112], it appears that 

the terms is used more colloquially, as something of a synonym for the word “transfer, rather than 

in the more traditional context of removal/remand procedure. However, even if used in the 

traditional context and even if Plainitff is correct that it is improper to do so, the error is harmless.  

If “remand” was not procedurally proper, as Plaintiff suggests, the same purposes noted in the 

Order could have been accomplished by a dismissal of this federal court action and the refiling of 

a “new” lawsuit in Probate Court Number Four.  Co-Trustees cannot speak to the reasons why 

Ostrom choose to use the term “remand” to effectuate the transfer, but it does appear that doing so 

saved time and money.  By proceeding in this manner, Plaintiff did not have to incur the time and 

expense associated with filing fees, process servers and service.      
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b. Plaintiff’s “failure to serve citation” argument fails. 

Plaintiff’s “failure to serve citation” argument fails for similar reasons.  By having the case 

“remanded” directly into Probate Court Number Four, it appears that formal service of process 

was not necessary.  On information and belief all of Ostrom’s filings in Probate Court Number 

Four were served on the parties through their counsel in accordance with Texas Rule of Civil 

Procedure 21a. On information and belief, there have been no objections regarding service by 

either of the “new parties” both of whom had already appeared in Probate Court Number Four, 

and remain parties to this day. 

 c. Plaintiff’s “colorable transfer and criminal conversion” arguments fail. 
 
 While difficult to follow, Plaintiff’s positon appears to be that this Court’s full record has 

not been transferred into Probate Court Number Four.  To the extent required, this is an issue that 

could have been and can be easily cured by Plaintiff.  Failing to do so, but then using that failure 

to manufacture and support Fraud Upon the Court claim does not reflect a miscarriage of justice 

or assault on judicial integrity. 

 Moreover, Plaintiff’s allegation that her case “disappeared” also rings false.  While there 

may be some confusion in the record, there is no doubt that Plaintiff’s claims are currently “live” 

in Probate Court Number Four.  Plaintiff’s complaints in this regard also seem to include her 

absence in the style of the case.  This issue can easily be resolved by requesting that Probate Court 

Number Four re-align or re-caption the case.  Plaintiff’s complaints in this regard are more 

administrative than anything else, and can also be easily cured.  Again, they certainly do not 

support her claims of a miscarriage of justice.    
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III. Plaintiff should not be rewarded for “forum shopping” her jurisdictional arguments.
  

 Considering the totality of Plaintiff’s filings, in this and other Courts (consider Plaintiff’s 

“RICO” case and see below), it becomes obvious that the true intent of the Ex Parte Motion is not 

to champion the cause of “judicial integrity” but rather to secure a return to federal court by any 

means necessary.  The Ex Parte Motion is simply the latest in a line of attacks on Probate Court 

Number Four’s jurisdiction.  In fact, Plaintiff has been sanctioned once, and found in contempt of 

court twice for her continued disregard of the Orders issued in Probate Court Number Four. 

 As is apparent from the types of claims and causes of action asserted by Plaintiff (and her 

brother, Carl), the Brunsting Family Limited Trust is at the heart of this dispute.  This fact has 

been previously identified by this Court.18  A statutory probate court, such as Probate Court 

Number Four, has jurisdiction over all proceedings by or against a trustee and all proceedings 

concerning trusts.  See, Trust (Property) Code §115.001(a)(d).  In short, Probate Court Number 

Four has jurisdiction over Plaintiff’s claims, as well as whether Carl Brunsting’s claims, in any of 

their current or former capacities.   

Nevertheless, on multiple occasions, Plaintiff has sought to challenge Probate Court 

Number Four’s jurisdiction over her claims.  Plaintiff’s challenges include, but are not limited to: 

Plaintiff’s Plea in Abatement, her Addendum to Pleas in Abatement in Reply to Stephen Mendel, 

Nominal Defendant’s Verified First Amended Plea in Abatement, her Plea to the Jurisdiction, and 

her Response to Notice of Hearing, Motion for Clarification and to Dismiss; Special Exceptions, 

Motion in Limine and Memorandum of Points and Authorities in Support.  

 
18 Exhibit 1 – [Doc. 87] (In principle, the plaintiff seeks to examine and copy the “original” signatures on the Trust 
documents and to remove the defendants in their capacities as a result of their failure to comply with the plaintiff’s 
discovery requests). 
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 Each and everyone one of these filings was denied on February 14, 2019.  Probate Court 

Number Four found that it has subject matter jurisdiction over the Trusts, and that no other court 

has dominant jurisdiction.  All of Plaintiff’s above-identified challenges were found to lack merit, 

and were denied.19 

 Despite Probate Court Number Four’s February 2019 Order, Plaintiff proceeded to file 

pleadings in this Court.  Plaintiff’s filings in this Court [Doc. 124] and [Doc. 125] were found to 

be in violation of Probate Court Number Four’s February 14, 2019 Order.  On July 23, 2019, 

Plaintiff was found in contempt of court and sanctioned.   Additionally, Probate Court Number 

Fourt denied all other relief sought by Plaintiff via her Response to the Fiduciary’s Application for 

the Beneficiary to be Held in Contempt for Seeking to Enforce the Injunction Commanding the 

Trustee to Perform a Fiduciary Duty Owed to the Beneficiary with Petition for Partial Summary 

or Declaratory Judgment.20  

 The documents that prompted Probate Court Number Four’s order on the Motion for 

Sanctions and/or Contempt are the same documents that this Court denied on May 8, 2019, due to 

an absence of jurisdiction.21  On December 12, 2019, Probate Court Number Four found Plaintiff 

in contempt of its July 23, 2019 Order Regarding Amy Brunsting’s Motion for Sanctions and 

Contempt.22  

Despite Probate Court Number Four’s finding of dominant jurisdiction, despite this Court 

recognizing that it lacked jurisdiction, and despite two separate findings of contempt being entered 

against her, Plaintiff has still proceeded to initiate three (3) additional proceedings which directly 

or indirectly challenge the prior jurisdictional rulings.  These proceedings include: 

 
19 Exhibit 11 - Order Denying Pleas and Motions filed by Candace Curtis. 
20 Exhibit 12 - Order Regarding Amy Brunsting’s Motion for Sanctions and/or Contempt. 
21 Exhibit 2 – [Doc. 127] 
22 Exhibit 13 - Order Granting Amy Brunsting’s Motion for Second Contempt and Additional Sanctions. 
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1. Cause No. 412,249-404 initiated by Candace Curtis, consisting of her Statutory Bill 

of Review (challenging, among others, various jurisdictional rulings by Probate 

Court Number Four); 

2. Cause No. 2020-35401 currently pending in the 151st Judicial District Court of 

Harris County, Texas (pertaining to Candace Curtis’ efforts to domesticate the 

Preliminary Injunction [Doc.45] as an alleged foreign judgment, despite Probate 

Court Number Four’s authority over the Preliminary Injunction via the remand 

[Doc. 112], as previously acknowledged by Plaintiff)23; and. 

3. This Ex Parte Motion, filed on July 17, 2020, seeking to set aside the Order of 

Remand [Doc. 112], despite the same fraud allegations being asserted and denied.24 

 Plaintiff’s continued and repetitive attacks on jurisdiction have needlessly delayed 

resolution of this dispute, caused tens of thousands of dollars in fees to be incurred, and 

unnecessarily complicated an already intense litigation.  Plaintiff should not be rewarded for doing 

so.   

IV. In denying the Ex Parte Motion, this Court should consider using its inherent powers 
to issue one or more directives to Plaintiff, in the hopes of moving this dispute forward 
towards resolution in Probate Court Number Four. 

 
The Co-Trustees recognize that because the Ex Parte Motion was untimely filed, is without 

merit and constitutes an impermissible attack on Probate Court Number Four’s jurisdiction, this 

Court may simply elect to deny the Ex Parte Motion and restate its previous posture, as articulated 

most recently on May 8, 2019, when it noted that it longer has jurisdiction of this matter due to the 

transfer to Harris County Probate Court.25  However, in considering the Ex Parte Motion and this 

 
23 See for example, but not by way of limitation, Exhibit 6 - Curtis correspondence of April 16, 2016 
24 See Exhibit 14 - [Doc. 91 in Civil Action No. 4:16-CV-1969 at Page 7 – Emphasis Added]. 
25 Exhibit 2 – [Doc. 127]. 
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Response, the Court may find itself inclined to use its inherent powers in a way that does not 

conflict with its ceding of jurisdiction to Probate Court Number Four via the transfer. 

Throughout the course of the multiple lawsuits Plaintiff has pursued/is pursing in regard to 

the Brunsting Family Limited Trust, among the issues focused on by Plaintiff are (a) the transfer 

of jurisdiction to Probate Court Number Four; and (b) the Co-Trustees’ alleged breach of the 

Court’s Preliminary Injunction [Doc.  45].  Central to these issues appear to be (a) Plaintiff’s over-

emphasis on the use of the word “remand” and (b) Plaintiff’s belief that, via the Preliminary 

Injunction, the Co-Trustees were ordered to make distributions to the various Trust beneficiaries. 

Given that this Court authored the two orders [Doc. 112] and [Doc. 45], it might be helpful 

to the parties and to Probate Court Number Four for this Court to comment on these issues.  

Whether by directive, order, instruction or other means, this Court may wish to assist the judicial 

process by addressing one or more of the following issues:  

 1. Whether use of the term “remand” was synonymous with a general use of the word 
“transfer” or with its more common use in the context of removal and remand procedure; 

 
 2. Whether the transfer to Probate Court Number Four was based only on Plaintiff’s 

inclusion of additional parties, or also to avoid the possibility of conflicting judgments; 
 
 3. Whether this Court will validate and/or adopt Probate Court Number Four’s Order 

of February 14, 2019, at least on the issue of dominant jurisdiction; and/or 
 
 4. Whether the Preliminary Injunction intended for distributions of trust income to be 

made to potential beneficiaries prior to final resolution of the disputes between the parties, 
or whether trust income was merely to be deposited into an account/a Trust account and 
held/protected in an escrow-like fashion pending final resolution of the disputes between 
the parties. 
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CONCLUSION 

 
The Co-Trustess request that Plaintiff’s Ex Parte Motion seeking Rule 60 relief be 

dismissed for one or more of the following reasons: 

• Plaintiff’s Ex Parte Motion was not timely filed because: 

o Plaintiff had knowledge of (or a means to discover) the transfer in 2014, as 
it was occurring; 
 

o Plaintiff had knowledge of (or a means to discover) that the transfer had 
occurred throughout 2014 and 2015, while represented by Ostrom; and/or 

 
o Plaintiff had knowledge of the transfer in 2016, and her allegations of 

“fraud” by Ostrom have already been denied; 
 

• The May 2014 transfer/remand does not constitute a Fraud Upon the Court; it is not 
a “grave miscarriage of justice” and does not impact the integrity of the judicial 
process; and/or   

  
• Plaintiff’s efforts to secure relief under Rule 60 are merely an alternate means of 

“forum shopping” her jurisdictional arguments.  
 
  Additionally, in denying the Ex Parte Motion, this Court should consider using its inherent 

powers to issue one or more directives (or similar) to Plaintiff, in the hopes of moving this dispute 

forward towards resolution in Probate Court Number Four. 

Respectfully submitted, 
 
GRIFFIN & MATTHEWS 

BY: /s/ Neal E. Spielman 
 Texas State Bar No. 00794678 
 Federal Bar No. 23816 
 1155 Dairy Ashford, Suite 300 
 Houston, Texas 77079 
 281.870.1124 – telephone 
 281.870.1647 - facsimile 

        nspielman@grifmatlaw.com 
 

ATTORNEYS FOR AMY BRUNSTING 
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       THE MENDEL LAW FIRM, L.P. 
 

BY:   /s/ Stephen A. Mendel 
  STEPHEN A. MENDEL 

        Texas State Bar No. 13930650  
        Federal Bar No. 11345 

1155 Dairy Ashford, Suite 300 
        Houston, Texas 77079 
        O:  281-759-3213 

F:  281-759-3214 
        E:  steve@mendellawfirm.com 
 

ATTORNEYS FOR ANITA BRUNSTING 
 

CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that on the 13th day of August 2020, a true and correct 
copy of the above and foregoing document was electronically filed with the United States District 
Court for the Southern District of Texas to be served via electronic means by the clerk though the 
ECF system on the person(s) listed below and/or was provided to same in the manner stated below: 
 

Attorney for Candace Louise Curtis: 
 

Candice L. Schwager 
Schwager Law Firm 

  Via E-Mail:  candiceschwager@icloud.com  
 

Attorneys for Candace Kunz-Freed: 
 
 Zandra Foley/Cory S. Reed 
 Thompson, Coe, Cousins & Irons, L.L.P. 
 Via E-Mail:  zfoley@thompsoncoe.com 
 Via E-Mail:  creed@thompsoncoe.com 
 
Attorneys for Carl Henry Brunsting: 
 

Bobbie G. Bayless 
Bayless & Stokes 
Via E-Mail:  bayless@baylessstokes.com 
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Carole Ann Brunsting – Pro Se: 
 

Carole Ann Brunsting 
Via E-Mail:  cbrunsting@sbcglobal.net 

 
 

BY: /s/ Neal E. Spielman 
NEAL E. SPIELMAN 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
CANDACE LOUISE CURTIS,  
  
              Plaintiff,  
VS.     CIVIL ACTION NO. 4:12-CV-592 
  
ANITA KAY BRUNSTING, et al,  
  
              Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§  

 
ORDER 

 
  
 Before the Court is the plaintiff’s, Candace Louise Curtis, motion for an order to show 

cause and application for contempt against the defendants, Anita Kay Brunsting and Amy Ruth 

Brunsting, trustee and co-trustee of the Brunsting Family Living Trust.  In principle, the plaintiff 

seeks to examine and copy the “original” signatures on the Trust documents and to remove the 

defendants in their capacities as a result of their failure to comply with the plaintiff’s discovery 

requests. 

 The Court is satisfied that the injunction entered in this case preserves the assets of the 

Trust Estate.  The Court is further satisfied that copies of all documents requested by the plaintiff 

have been produced.  However, the plaintiff has failed to inspect the original documents that the 

defendants have made available to the plaintiff. 

 Finally, the Court is of the view that the plaintiff’s failure to employ counsel hinders the 

necessary discourse between the plaintiff and the defendants and further prevents the parties 

from fulfilling their responsibilities to the Court, i.e., to manage and process all pretrial matters 

necessary to a resolution of this case.  Therefore, the Court Directs that the plaintiff employ 
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counsel within 60 days so that the case may proceed according to the rules of discovery and 

evidence.  The plaintiff’s motion is Denied without prejudice. 

 It is so Ordered. 

 SIGNED on this 3rd day of October, 2013. 
 
 
 

___________________________________ 
Kenneth M. Hoyt 
United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

United States District Court 
Southern District of Texas 

ENTERED 
May 09, 2019 

David J. Bradley, Clerk 

CANDACE LOUISE CURTIS, et al, § 
§ 
§ Plaintiffs, 

VS. § CIVIL ACTION NO. 4:12-CV-00592 
§ 

ANITA KAY BRUNSTING, et al, § 
§ 

Defendants. § 

ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE 
HELD ON May 8, 2019 at 9:15 AM 

Appearances: Candace Curtis (prose) 
(Court Reporter: J. Sanchez) 
(No appearance by the defendants) 

The following rulings were made: 

Before the Court is the prose plaintiffs, Candace Curtis, motion for an order directed to 

certain defendants to show cause why they should not be held in contempt for violating the 

Court's Preliminary Injunction entered on April 19, 2013. 

The Court is of the opinion that, having transferred the case to the Harris County Probate 

Court, it no longer has jurisdiction of the case. Therefore, the relief requested is Denied. 

It is so ORDERED. 

SIGNED on this gth day of May, 2019. 

Kenneth M. Hoyt 
United States District Judge 
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CLOSED,REMANDED 

U.S. District Court 
SOUTHERN DISTRICT OF TEXAS (Houston) 
CIVIL DOCKET FOR CASE#: 4:12-cv-00592 

Candace Louise Curtis v. Anita Kay Brunsting et al Case 
remanded to Harris County Probate Court No. 4. 
Assigned to: Judge Kenneth M. Hoyt 

Date Filed: 02/27/2012 
Date Terminated: 05/ 15/2014 
Jury Demand: Plaintiff 

Cause: 28: 1332 Diversity-Fraud 

SP-ecial Master 

William West 
Accountant 

Plaintiff 

Candace Louise Curtis 

Plaintiff 

Carl Brunsting 
Necessmy Party and Involuntary Plaintiff 

v. 

https ://ecf. txsd .uscourts.gov/cgi-bin/DktRpt.pl?4888172607 45492-L_ 1_0-1 

Nature of Suit: 370 Other Fraud 
Jurisdiction: Diversity 

represented by Timothy Aaron Million 
Husch Blackwell 
600 Travis Street 
Suite 2350 
Houston, TX 77002 
713-525-6221 
Fax: 713-647-6884 
Email: tim.million@huschblackwell.com 
ATTORNEY TO BE NOTICED 

represented by Candice Lee Schwager 
Schwager Law Firm 
2210 Village Dale Ave 
Houston, TX 77059 
United Sta 
832-315-8489 
Fax: 713-456-2453 
Email: schwagerlawfirm@live.com 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Jason B Ostrom 
Attorney at Law 
4301 Yoakum Blvd 
Houston, TX 77006 
713-863-8891 
Fax: 713-863-1051 
Email: jason@ostrompc.com 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

represented by Carl Brunsting 
PROSE 
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Defendant 
DC CMIECF LIVE- US District Court-Texas Southern 

Anita Kay Brunsting 

Defendant 

Amy Ruth Brunsting 

Defendant 

Does 1-100 

Defendant 

Carole Ann Brunsting 

Defendant 

Candace L. Kunz-freed 

Defendant 

Albert E. Vacek Jr. 

Defendant 

Vacek & Freed, PLLC 

Defendant 

https:l/ecf. txsd.uscourts.gov/cgi-bin/DktRpt.pl?4888172607 45492-L_ 1_0-1 

represented by Bernard Lilse Mathews , III 
Green and Mathews LLP 
14550 Torrey Chase Blvd 
Suite 245 
Houston, TX 77014 
281-580-8100 
Fax: 281-580-8104 
Email: texlawyer@gmail.com 
TERMINATED: 02/2012013 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

George William Vie , III 
Feldman and Feldman P.C. 
3355 West Alabama 
Suite 1220 
Houston, TX 770098 
713-986.9471 
Fax: 713-986-9472 
Email: george. vie@feldman.law 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

represented by Bernard Lilse Mathews , III 
(See above for address) 
TERMINATED: 0212012013 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

George William Vie , III 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
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The Vacek Law Firm PLLC 

Defendant 

Bernard Lilse Mathews III 

- - ---- - - - --- - - - -
Date Filed # Docket Text 
,__ - -- - - - ------ - ---
02/27/2012 l PLAINTIFF'S ORIGINAL PETITION, COMPLAINT AND APPLICATION FOR EX 

PARTE TEMPORARY RESTRAINING ORDER, ASSET FREEZE, TEMPORARY 
AND PERMANENT INJUNCTION against Amy Ruth Brungsting, Anita Kay Brunsting 
(Filing fee$ 350) filed by Candace Louise Curtis. (Attachments: # l Continuation,# 2. 
Continuation, # .3. Continuation, # 1. Continuation, # .5. Continuation, # Q. Continuation, # 1 
Continuation, # ~ Continuation, # 2. Continuation, # lQ Continuation, # 11 Continuation, 
# Ll Continuation,# U Continuation)(dterrell,) Modified on 2/27/2012 (dterrell, ). 
(Entered: 02/27/2012) 

- -
02/27 /2012 2. PROPOSED ORDER Injunctinctive Order Temporary Restraining Order, Asset Freeze, 

Production of Documents and Records, Appointment of Receiver, filed.( dtenell, ) 
(Entered: 02/27/2012) 

02/27/2012 .3. INITIAL DISCLOSURES by Candace Louise Curtis, filed.(dterrell,) (Entered: 
02/27/2012) 

--- -
02/27/2012 1. REQUEST for Production of Documents from Anita Kay Bmnsting and Amy Ruth 

Bmnsting by Candace Louise Curtis, filed.(dteITell,) (Entered: 02/27/2012) 
-----
02/27/2012 2 NOTICE by Candace Louise Curtis, filed. (dtenell,) (Entered: 02/27/2012) 

02/27/2012 ti NOTICE by Candace Louise Curtis, filed. (dterrell,) (Entered: 02/27/2012) 
- -

02/27 /2012 Civil Filing fee re: l Complaint,,: $350.00, receipt number CC003143, filed. (dterrell,) 
(Entered: 02/27/2012) 

02/27/2012 Summons Issued as to Amy Ruth Brunsting, Anita Kay Brunsting, filed.(dterrell,) 
(Entered: 02/27/2012) 

02/28/2012 1 ORDER for Initial Pretrial and Scheduling Conference by Telephone and Order to 
Disclose Interested Persons. Counsel who filed or removed the action is responsible for 
placing the conference call and insuring that all parties are on the line. The call shall be 
placed to (713)250-5613. Telephone Conference set for 5/29/2012 at 09:30 AM by 
telephone before Judge Kenneth M. Hoyt.(Signed by Judge Kenneth M. Hoyt) Parties 
notified.( ckrns, ) (Entered: 02/28/2012) 

03/01/2012 11 ORDER denying the application for a temporary restraining order and for injunction. 
(Signed by Judge Kenneth M. Hoyt) Parties notified.(dpalacios,) (Entered: 03/01/2012) 

-
03/05/2012 2 Letter from Rik Munson re: serving copies on parties, filed. (Attachments: # l cover 

letter) (saustin,) (Entered: 03/05/2012) 
--- - '" 

03/06/2012 10 EMERGENCY MOTION by Amy Ruth Bmnsting, Anita Kay Brunsting, filed. Motion 
Docket Date 3/27/2012. (Attachments:# l Affidavit Affidavit of Amy Brunsting,# 2. 
Exhibit Property Appraisal, # .3. Exhibit Sale Contract, # 1. Exhibit Tax Appraisal, # 2 
Supplement Request for Hearing,# Q. Proposed Order Proposed Order)(Mathews, 
Bernard) (Entered: 03/06/2012) 

---
03/06/2012 11 Corrected MOTION Removal of Lis Pendens by Arny Ruth Brunsting, Anita Kay 

Brunsting, filed. Motion Docket Date 3/27/2012. (Mathews, Bernard) (Entered: 
03/06/2012) 
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03/06/2012 

03/08/2012 

03/08/2012 

03/09/2012 

03/12/2012 

DC CM/ECF LIVE- US District Court-Texas Southern 

- 12 1 NOTICE of Setting. Parti es notified. Tel ephone Conference set for 3/7/20l2 at LJ:oo AM 
by telephone before Judge Kenneth M. Hoyt, filed. The call shall be placed to (713)250-
5613. (chorace) (Entered: 03/06/2012) 
- - - - - - - --

.Ll. ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE held on 3/7/12 
Appearances: Candace L. Curtis, pro se, Bernard Lilse Mathews, III.. The Court will, sua 
sponte, dismiss the pltf s case by separate order for lack of jurisdiction. (Signed by Judge 
Kenneth M. Hoyt) Parties notified.(dpalacios,) (Entered: 03/08/2012) 

H ORDER OF DISMISSAL (Sua Sponte) re: lQ EMERGENCY MOTION, ll Conected 
MOTION Removal of Lis Pendens. The Court lacks jurisdiction and this case is 
dismissed. To the extent that a /is pendens has been filed among the papers in federal 
Court in this case, it is cancelled and held for naught. (Signed by Judge Kenneth M. 
Hoyt) Parties notified.(dpalacios,) (Entered: 03/08/2012) 

12 Plaintiffs Answer toll C01Tected MOTION Removal of Lis Pendens filed by Candace 
Louise Curtis . (pyebemetsky, ) (Entered: 03/12/2012) 

.l.Q NOTICE OF APPEAL to US Court of Appeals for the Fifth Circuit re: H Order of 
Dismissal, by Candace Louise Curtis (Filing fee$ 455), filed.(mlothmann) (Entered: 
03/12/2012) 

1---- -·- -i-- - ----- - - - --------
03/16/2012 

03/26/2012 

03/30/2012 

04/12/2012 

04/26/2012 

11 Notice of Assignment of USCA No. 12-20164 re: .l.Q Notice of Appeal, filed.(sguevara,) 
(Entered: 03/16/2012) 

ll. Notice of the Filing of an Appeal. DKT13 transcript order form was not mailed to 
appellant. Fee status: Not Paid. The following Notice of Appeal and related motions are 
pending in the District Court: 1.6. Notice of Appeal, filed. (Attachments:# l Order 
Dismissal,# 2. Notice of Appeal,# .3. Docket sheet,# 1 Motion IFP)(lfihnore,) (Entered: 
0312612012) 

USCA Appeal Fees received $ 455, receipt number HOU022939 re: .l.Q Notice of Appeal, 
filed.(klove, ) (Entered: 03/30/2012) 

---------------------{ 
19 Form 22 TRANSCRIPT ORDER FORM by Candace Louise Curtis. Transcript is 

unnecessary for appeal purposes. This order form relates to the following: lQ Notice of 
Appeal, filed.(mlothmann) (Entered: 04/16/2012) 

--------------------{ 
The Electronic record on appeal has now been ce1iified to the Fifth Circuit Comi of 
Appeals re: 16 Notice of Appeal USCA No. 12-20164, filed.(blacy,) (Entered: 
04/26/2012) 

-- ---t- - - ------------

08/16/2012 

08/20/2012 

02/05/2013 

02/05/2013 

20 Transmittal Letter on Appeal Certified re: .l.Q Notice of Appeal. A paper copy of the 
electronic record is being transmitted to the Fifth Circuit Court of Appeals in 3 volumes. 
(USCA No. 12-20164), filed.(hler,) (Additional attachment(s) added on 8/17/2012: # l 
UPS Tracking #) (hler, ). (Entered: 08/16/2012) 

2.1 Transmittal Letter on Appeal Ce1iified re: .l.Q Notice of Appeal. CDs containing the 
electronic record are being sent to Bernard Lilse Mathews, III, filed .(hler,) (hler, ). 
(Entered: 08/20/2012) 

22 JUDGMENT ofUSCA for the Fifth Circuit re: lQ Notice of Appeal; USCA No. 12-
20164. The judgment of the District Court is REVERSED, and the cause is REMANDED 
to the District Court for further proceedings in accordance with the opinion of the Court. 
Case reopened on 21512013, filed.Udav, ) (Entered: 02/05/2013) 

- ----------------------------------i 
23 Court of Appeals for the Fifth Circuit LETTER advising the record/original 

papers/exhibits are to be returned (USCA No. 12-20164), filed.Udav, ) (Entered: 
02/05/2013) 
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- - - -- - -
02/05/2013 24 OPINION ofUSCA for the Fifth Circuit re: l6. Notice of Appeal; USCA No. 12-20164. 

The district court's dismissal of the case is REVERSED and the case is REMANDED for 
further proceedings. REVERSED AND REMANDED., filed.Udav,) (Entered: 
02/05/2013) 

02/06/2013 25 NOTICE of Setting. Parties notified. Status/Scheduling Telephone Conference set for 
2/19/2013 at 08 :45 AM before Judge Kenneth M. Hoyt, filed. ( dpalacios, ) (Entered: 
02/06/2013) 

02/17/2013 26 NOTICE of Appearance by George W. Vie III on behalf of Amy Ruth Brunsting, Anita 
Kay Brunsting, filed. (Attachments: # l Proposed Order)(Vie, George) (Entered: 
02/17/2013) 

02/19/2013 27 ORDER FOLLOWING TELEPHONE STATUS/SCHEDULING CONFERENCE held 
on February 19, 2013 at 8:45 a.m. Appearances: Candace Curtis, prose, George Vie ETT: 
TBA. Jury trial. Joinder of Parties due by 4/30/20 l 3 Pltf Expert Witness List due by 
9/30/2013. Pltf Expert Report due by 9/30/2013. Deft Expert Witness List due by 
10/30/2013. Deft Expert Report due by 10/30/2013. Discovery due by 12/30/2013. 
Dispositive Motion Filing due by 12/30/2013. Docket Call set for 3/3/2014 at 11:30 AM 
in Courtroom 1 lA before Judge Kenneth M. Hoyt. The defendant's are to file an answer 
to the plaintiffs suit on or before March 4, 2013.(Signed by Judge Kenneth M. Hoyt) 
Parties notified.(chorace) (Entered: 02/19/2013) 

02/20/2013 28 ORDER that George W. Vie III and the law firm of Mills Shirley L.L.P. are substituted as 
attorneys of record for Defendants in lieu of Bernard Lilse Mathews, III and the law firm 
of Green & Mathews, L.L.P.(Signed by Judge Kenneth M. Hoyt) Parties notified. 
( chorace) (Entered: 02/20/2013) 

-
03/01/2013 29 ANSWER to l Complaint,, by Amy Ruth Bnmsting, Anita Kay Brunsting, filed.(Vie, 

George) (Entered: 03 /01 /2013) 

03/05/2013 30 Court of Appeals LETTER advising Electronic record has been recycled (USCA No. 12-
20164), filed.(smurdock,) (Entered: 03/05/2013) 

- - - ----- - ----
03/11/2013 31 CERTIFICATE OF INTERESTED PARTIES by Plaintiff, filed.(mmapps,) (Entered : 

03/11/2013) 

03/14/2013 32 REPLY to 29 Answer to Complaint, filed by Candace Louise Curtis. (sclement,) 
(Entered: 03/20/2013) 

-
03/14/2013 33 CERTIFICATE OF SERVICE of 32 Reply by Candace Louise Curtis, filed.(sclement, ) 

(Entered: 03/20/2013) 

03/14/2013 34 AFFIDAVIT of Candace Louise Curtis in Support of Application for Injunction, filed. 
(sclement,) (Entered: 03/20/2013) 

03/14/2013 35 Renewed Application for Ex Parte Temporary Restraining Order, and Asset Freeze, 
Temporary and Permanent Injunction by Candace Louise Curtis, filed. Motion Docket 
Date 4/4/2013. (sclement,) (Additional attachment(s) added on 3/20/2013: # l Proposed 
Order) (sclement, ). (Entered: 03/20/2013) 

03/14/2013 36 EXHIBITS re: 35 MOTION for Temporary Restraining Order by Candace Louise Curtis, 
filed.(sclement,) (Entered: 03/20/2013) 

03/22/2013 37 NOTICE of Setting as to 35 MOTION for Temporary Restraining Order. Parties notified. 
Injunction Hearing set for 4/9/2013 at 09:00 AM in Courtroom l lA before Judge 
Kenneth M. Hoyt, filed. (chorace) (Entered: 03/22/2013) 

03/29/2013 ***Plaintiffs email request to appear telephonically at the Injunction hearing set for April 
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9, 2013 at 9:00 a.mis Denied. Candace Curtis' appearance in person is required, filed. 
(chorace) (Entered: 03/29/2013) 

1~------t-----,1--------------------------------~-

04/01/2013 

- -· 
04/04/2013 

38 Letter from Rik Munson re: the mailing of a copy of Rule 11 motion, filed. (mmapps,) 
(Entered: 04/02/2013) 
---------- -- -- ---

39 RESPONSE in Opposition to 35 MOTION for Temporary Restraining Order, filed by 
Amy Ruth Brunsting, Anita Kay Brunsting. (Attachments:# l Proposed Order)(Vie, 
George) (Entered: 04/04/2013) 

1~------1--1-------------------------------~-~ 

04/09/2013 

04/09/2013 

04/10/2013 

40 Minute Entry for proceedings held before Judge Kenneth M. Hoyt. PRELIMINARY 
INJUNCTION HEARING held on 41912013. Witness: 10 Anita Kay Brunsting. Pursuant 
to the courtroom ruling as stated on the record, the parties shall work toward resloving 
this matter w/i 90 days, or the Court shall appoint an independent firm or accountant to 
gather financial records of the Trust. The parties shall submit a name of an agreed 
accountant w/i one week. Defendant's shall submit a motion for approval of payment of 
the Trust taxes. No bond is required at this time. Appearances:Candace Curtis. George 
William Vie, III.(Court Reporter: F. Warner), filed.(chorace,) (Entered: 04/09/2013) 

42 Exhibit List by Amy Ruth Brunsting, Anita Kay Brunsting, filed.(chorace) (Entered: 
04/11/2013) 

--

.11 NOTICE offiling of state court lawsuit against parties by Amy Ruth Brunsting, Anita 
Kay Brunsting, filed. (Vie, George) (Entered: 04/10/2013) 

t--------t--t--------------------------------~ 

04/11/2013 

04111/2013 

04/19/2013 

43 MOTION for Approval of Tax Payments by Amy Ruth Brunsting, Anita Kay Brunsting, 
filed. Motion Docket Date 5/2/2013. (Attachments:# l Proposed Order)(Vie, George) 
(Entered: 04/11/2013) 

44 ORDER granting 43 Motion for Approval of Tax Payments.(Signed by Judge Kenneth 
M. Hoyt) Parties notified.(chorace) (Entered: 04/11/2013) 

45 MEMORANDUM AND ORDER PRELIMINARY INJUNCTION. The Court shall 
appoint an independent firm or accountant to gather the financial records of the Trust(s) 
and provide an accounting of the income and expenses of the Trust(s) since December 21, 
2010. The defendants are directed to cooperate with the accountant in this process. 
(Signed by Judge Kenneth M. Hoyt) Parties notified.( chorace) (Entered: 04/19/2013) 

- - - ----1------------ -- ---------·-
04/19/2013 

04/29/2013 

05/01/2013 

05/01/2013 

05/01/2013 

05101/2013 

46 NOTICE of Agreed CPA Firm pursuant to Court's Order.for Accounting by Amy Ruth 
Brunsting, Anita Kay Brunsting, filed. (Vie, George) (Entered: 04/19/2013) 

47 ORDER. In light of the accusations in the pleadings and the Courts instmctions, the 
Court is of the opinion that the best course forward is a Court appointed accountant who 
will be responsible to the Court. The Court, therefore, rejects the parties agreed notice as 
an appointment. An Order designating an accountant will be entered shortly.(Signed by 
Judge Kenneth M. Hoyt) Parties notified.(chorace). (Entered: 04/29/2013) 

48 STRICKEN Per # 57 Order. Plaintiffs First AMENDED complaint with jury demand 
against All Defendants filed by Candace Louise Curtis.(olindor,) (Entered: 05/01/2013) 

49 MOTION for Joinder of Parties And Actions Demand For Show of Proof of Standing by 
Candace Louise Curtis, filed. Motion Docket Date 5/22/2013. ( olindor) (Entered: 
05/01/2013) 

50 Plaintiffs Verified AFFIDAVIT In Support of Amended Complaint And In Support of 
Application For Joinder Candace Louise Curtis, filed. (Attachments: # l Exhibit, # 2 
Exhibit)( olindor) (Entered: 05/01/2013) 

---------------------~ 
.5l NOTICE of lawsuit and request to waiver service by Candace Louise Curtis, filed. 
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0510112013 

05/01/2013 

05/01/2013 

0510912013 

05/21/2013 

05/22/2013 

06/06/2013 

DC CM/ECF LIVE- US District Court-Texas Southern 

(ccarnew,) (Entered: 05/08/2013) 

52 NOTICE of lawsuit and request to waive service by Candace Louise Curtis, filed. 
(ccamew,) (Entered: 05/08/2013) 

53 NOTICE of a Lawsuit and Request to Waive Service of a Summons by Candace Louise 
Curtis, filed. (isoto) (Entered: 05/08/2013) 

- -------------------
54 Notice of Lawuit and Request for Waiver of a Summons as to Bernard Lilse Mathews III 

sent on 4/28/13 by Candace Louise Curtis, filed.(dgonzalez) (Entered: 05/08/2013) 

55 ORDER Pursuant to federal Rule of Civil Procedure 53 , Appointing William G. West as 
Master to Perform Accounting 4 7 .(Signed by Judge Kenneth M. Hoyt) Parties notified. 
( chorace) (Entered: 05/09/2013) 

56 RESPONSE in Opposition to 49 MOTION for Joinder, filed by Amy Ruth Brunsting, 
Anita Kay Brunsting. (Attachments:# l Proposed Order)(Vie, George) (Entered: 
05/2112013) 

57 ORDER denying 49 Motion for Joinder of Parties and Actions and Motion to Amend 
Complaint. The Amended Complaint 48 was filed w/o leave of Comi and is therefore 
STRICKEN from the record.(Signed by Judge Kenneth M. Hoyt) Parties notified. 
(chorace) (Entered: 05/22/2013) 

------- ---- -
58 MOTION for Approval of Disbursement by Amy Ruth Brunsting, Anita Kay Brunsting, 

filed. Motion Docket Date 6/27/2013. (Attachments:# l Appendix Exhibits I and 2, # 2. 
Proposed Order)(Vie, George) (Entered: 06/06/2013) 

-

i--------1·---+--------------------------------~ 
06/10/2013 

-· 
07/15/2013 

08/05/2013 

08/08/2013 

08/08/2013 

08/26/2013 

08/27/2013 

59 ORDER granting 58 Motion for Approval of Disbursements.(Signed by Judge Kenneth 
M. Hoyt) Parties notified.(kpicota) (Entered: 06/10/2013) 

-
60 ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE held on July 15, 

2013 at 8: 15 a.m. Appearances: William G. West (Accountant). Pursuant to phone 
conference, the Court confe1Ted with Mr. West concerning his report due at the end of the 
month. Upon receipt, a hearing date will be set to address any concerns of the parties. 
(Signed by Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered: 07/15/2013) 

fil_ ORDER. Before the Court is the report of the Court-appointed accountant for the 
Brunsting Family Living Trust for the period December 21, 2010 through May 31, 2013. 
Objections to the report and the accountants invoice shall be filed on or before August 27, 
2013. Miscellaneous Hearing set for 9/3/2013 at 01 :30 PM at Courtroom l lA before 
Judge Kenneth M. Hoyt(Signed by Judge Kenneth M. Hoyt) Parties notified.( chorace) 
(Entered: 08/05/2013) 

62 NOTICE - Report of Master - Accounting of Income/Receipts and Expenses/Distributions 
of the Brunsting Family Living Trust for the Period December 21, 2010 Through May 31, 
2013 re: 55 Order, fil. Order, by William West, filed. (Million, Timothy) (Entered: 
08/08/2013) 
-------- - --------------------- -

63 Sealed Event, filed. (Entered: 08/08/2013) 

64 MOTION for Approval of Disbursements to Pay Property Tax Bills by Amy Ruth 
Brunsting, Anita Kay Brunsting, filed. Motion Docket Date 9/ 16/2013. (Attachments: # l 
Proposed Order)(Vie, George) (Entered: 08/26/2013) 

65 MOTION for Approval of Renewal of Farm Lease under Existing Terms on August 31, 
2013 by Amy Ruth Brunsting, Anita Kay Brunsting, filed. Motion Docket Date 
9/17/2013. (Attachments:# l Proposed Order)(Vie, George) (Entered: 08/27/2013) 

------~----------------------------------~-
08/27/2013 66 ORDER granting 64 Defendant's Motion for Approval of Disbursements to Pay Property 
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Tax Bills.(Signed by Judge Kenneth M. Hoyt) Parties notified.(rosaldana) (Entered: 
08/27/2013) 

08/27/2013 67 RESPONSE to Report of Master, filed by Amy Ruth Brunsting, Anita Kay Brunsting. 
(Attachments:# l Appendix Tab 1, # 2. Appendix Tab 2)(Vie, George) (Entered: 
08/27/2013) 

- - - --- -
08/28/2013 68 ORDER for Expedited Response; Motion-related deadline set re: 65 MOTION for 

Approval of Renewal of Farm Lease under Existing Tenns on August 31, 2013. Response 
to Motion due by 9/3/2013 .(Signed by Judge Kenneth M. Hoyt) Parties notified.(chorace) 
(Entered: 08/28/2013) 

,__ - - -- - ---- --
08/29/2013 69 RESPONSE to 62 Notice - Report of Master, filed by Candace Louise Curtis. 

(Attachments: # l Proposed Order,# 2. Proposed Order). (CD filed in Clerks Office.) 
(sscotch, ) (Entered: 08/29/2013) 

08/29/2013 70 This document is a duplicate of DE {i2; this entry was made for case management 
purposes. Plaintiffs Response to the Report of Master and Applications for Orders by 
Candace Louise Curtis, filed . (CD filed in Clerks Office). Motion Docket Date 
9/19/2013. (Attachments: # l Proposed Order,# 2. Proposed Order)(sscotch,) (Entered: 
08/29/2013) 

08/30/2013 11 PROPOSED ORDER re: Q.1 Response, filed.(Vie, George) (Entered: 08/30/2013) 

09/03/2013 72 OBJECTIONS to 65 MOTION for Approval of Renewal of Farm Lease under Existing 
Terms on August 31, 2013, filed by Candace Louise Curtis. (mmapps,) (Entered: 
0910312013) 

0910312013 73 OBJECTIONS to 62 Notice (Other), Defendants Motion for Orders to Recommit Matters 
to Master for Consideration, filed by Candace Louise Curtis . (mmapps, ) (Entered: 
09/03/2013) 

09/03/2013 74 Plaintiffs Ex Parte Motion for Order to Show Cause and Application for Judgment of 
Civil Contempt by Candace Louise Curtis, filed. Modified on 91312013 ( chorace ). 
(Entered: 0910312013) 

- - -
09/03/2013 75 Minute Entry for proceedings held before Judge Kenneth M. Hoyt. MISCELLANEOUS 

HEARING held on 9/3/2013. There were no objection's by the patties to the Master's 
Report. Invoices are Ordered to be paid. Any and all pending motions not ruled on are 
DENIED. Appearances:Candace Louise Curtis, Maureen McCutchen, William Potter, 
George William Vie, III, Timothy Aaron Million.(Court Reporter: S. Carlisle), filed. 
( chorace) (Entered: 09/03/2013) 

-
09/03/2013 76 NOTICE of Setting as to 74 MOTION for Order to Show Cause. Parties notified. Motion 

Hearing set for 10/2/2013 at 11 :30 AM in Courtroom 1 lA before Judge Kenneth M. 
Hoyt, filed. (chorace) (Entered: 09/03/2013) 

-
09/03/2013 11 ORDER granting Approval of Disbursements to Special Master & Special Master's 

Attorney. (Signed by Judge Kenneth M. Hoyt) Parties notified.( chorace) (Entered: 
0910312013) 

09/03/2013 78 ORDER granting 65 Motion for Approval and Renewal of Farm Lease.(Signed by Judge 
Kenneth M. Hoyt) Parties notified.(chorace) (Entered: 09/03/2013) 

---
0911812013 79 TRANSCRIPT re: TRO Hearing held on April 9, 2013 before Judge Kenneth M. Hoyt. 

Court Reporter/Transcriber FWamer. Release of Transcript Restriction set for 
12/17/2013., filed. ( fwamer, ) (Entered: 09/18/2013) 

09119/2013 80 Notice of Filing of Official Transcript as to 79 Transcript. Party notified, filed. (dhansen, 
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4) (Entered: 09/19/2013) 
- - -- - - -- -

09/23/2013 fil. NOTICE of Resetting. Parties notified. Motion Hearing reset for 10/2/2013 at 09:00 AM 
(TIME CHANGE ONLY) in Courtroom l lA before Judge Kenneth M. Hoyt, filed. 
(chorace) (Entered: 09/23/2013) 

- -
09/23/2013 82 RESPONSE in Opposition to 74 MOTION for Order to Show Cause, filed by Amy Ruth 

Brunsting, Anita Kay Brunsting. (Attachments:# l Appendix)(Vie, George) (Entered: 
09/23/2013) 

09/23/2013 83 PROPOSED ORDER re: .8.2. Response in Opposition to Motion, filed.(Vie, George) 
(Entered: 09/23/2013) 

09/27/2013 84 TRANSCRIPT re: Hearing held on September 3, 2013 before Judge Kenneth M. Hoyt. 
Court Reporter/Transcriber S. Carlisle. Release of Transcript Restriction set for 
12/26/2013., filed. (scarlisle) (Entered: 09/27/2013) 

09/30/2013 85 Notice of Filing of Official Transcript as to 84 Transcript. Party notified, filed. ( dhansen, 
4) (Entered: 09/30/2013) 

---
10/02/2013 86 Minute Entry for proceedings held before Judge Kenneth M. Hoyt. MOTION HEARING 

held on 10/2/2013. Argument heard. Order to follow. Appearances:Candace Louise 
Curtis, Maureen Kuzik McCuchen. George William Vie, III.(Court Reporter: M. 
Malone), filed.(chorace) (Entered: 10/02/2013) -- - - -

10/03/2013 87 ORDER denying 74 Motion for Order to Show Cause and Application for Judgment of 
Civil Contempt. The Court directs that the plaintiff employ counsel within 60 days so that 
the case may proceed according to the rules of discovery and evidence. (Signed by Judge 
Kenneth M. Hoyt) Parties notified.(rosaldana, 4) (Entered: 10/03/2013) 

- - -- -
11 /08/2013 88 MOTION for Approval of Disbursement to pay invoice by Amy Ruth Brunsting, Anita 

Kay Brunsting, filed. Motion Docket Date 11/29/2013. (Attachments:# l Appendix 
Invoice,# 2. Proposed Order)(Vie, George) (Entered: 11/08/2013) 

11/12/2013 89 ORDER granting 88 Motion for Approval of Disbursement.(Signed by Judge Kenneth M. 
Hoyt) Parties notified. ( chorace) (Entered: 11112/2013) 

--- -----
12/05/2013 90 PLAINTIFF'S MOTION for Approval of Disbursement to pay fee retainer by Candace 

Louise Curtis, filed. Motion Docket Date 12/26/2013. (Attachments:# l Proposed Order) 
(sbejarano, 1) (Entered: 12/06/2013) 

12/ 12/2013 2..1 NOTICE of Setting as to 90 MOTTON for Approval of disbursement to pay fee retainer. 
Parties notified. Telephone Conference set for 12/18/2013 at 08:30 AM by telephone 
before Judge Kenneth M. Hoyt, filed. (chorace) (Entered: 12/12/2013) 

12/ 18/2013 92 RESPONSE to 90 MOTION for Approval of disbursement to pay fee retainer filed by 
Amy Ruth Brunsting, Anita Kay Brunsting. (Attachments: # 1 Proposed Order )(Vie, 
George) (Entered: 12/18/2013) 

12/18/2013 94 ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE held on 
December 18, 2013 at 8:30 a.m. Appearances: Candace Curtis Curtis, Jason Ostrom, 
George Vie, III. Pursuant to phone conference, the parties agree to seek and agree upon 
an accommodation that satisfies the plaintiffs request for a disbursement for attorneys 
fees, if they can do so. The Court sanctions this process and sets December 30, 2013 as 
the deadline for filing any agreement.(Signed by Judge Kenneth M. Hoyt) Parties 
notified.( chorace) (Entered: 0110612014) ,.__ __ 

-
12/30/2013 93 Agreed PROPOSED ORDER re: 90 MOTION for Approval of disbursement to pay fee 

retainer, filed. (Attachments: # l Proposed Order Agreed proposed order)(Vie, George) 
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(Entered: 12/30/2013) 
- - - - -
01/06/2014 22 NOTICE of Appearance by Jason B. Ostrom on behalf of Jason Ostrom, filed. (Ostrom, 

Jason) (Entered: 01/06/2014) 
>---- -
01/06/2014 96 AGREED ORDER granting Approval of Disbursements. (Signed by Judge Kenneth M. 

Hoyt) Parties notified. ( chorace) (Entered: 0l/0712014) 
- - ·--------- - - --- - ---

02/24/2014 97 NOTICE of Setting. Parties notified. Telephone Conference set for 2/28/2014 at 08:30 
AM by telephone before Judge Kenneth M. Hoyt, filed. (chorace) (Entered: 02/24/2014) 

02/28/2014 98 ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE held on 
February 28, 2014 at 8:30 a.m. Appearances: Jason B. Ostrom, George William Vie, III. 
Pursuant to phone conference conducted this day, the plaintiff, who detennines that 
additional parties and claims may be necessary for a complete resolution of the case, also 
fears loss of diversity jurisdiction on the part of the Court. In this regard, and with an eye 
toward resolving these concerns, the plaintiff is to report the nature and extent of this 
progress to the Court on or before March 30, 2014. Docket call is cancelled.(Signed by 
Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered: 03/02/2014) ---

03/08/2014 99 MOTION for Approval of Disbursements to Pay Property Tax Bills by Amy Ruth 
Brunsting, Anita Kay Brunsting, filed. Motion Docket Date 3/3112014. (Attachments:# l 
Appendix Exhibit A,# 2 Proposed Order)(Vie, George) (Entered: 03/08/2014) 

03/10/2014 100 Order Granting Defendants Motion for Approval of Disbursements to Pay Property Tax 
Bills 99 Motion for Approval.(Signed by Judge Kenneth M. Hoyt) Parties notified. 
(sclement, 4) (Entered: 03/10/2014) 

03/26/2014 101 MOTION for Approval of Tax Payments by Amy Ruth Brunsting, Anita Kay Brunsting, 
filed. Motion Docket Date 4/ 16/2014. (Attachments:# l Proposed Order)(Vie, George) 
(Entered: 03/26/2014) 

03/27/2014 102 ORDER granting 101 Motion for Approval of Tax Payments.(Signed by Judge Kenneth 
M. Hoyt) Parties notified.(chorace) (Entered: 03/27/2014) 

04/15/2014 103 MOTION for Approval of quarterly estimated income tax payments by Amy Ruth 
Brunsting, Anita Kay Brunsting, filed . Motion Docket Date 5/6/2014. (Attachments:# l 
Proposed Order )(Vie, George) (Entered: 04/ 15/2014) 

04/16/2014 104 ORDER granting 103 Motion for Approval of Quarterly Estimated Income Tax 
Payments. (Signed by Judge Kenneth M. Hoyt) Parties notified. (rosaldana, 4) (Entered: 
04/16/2014) 

04/22/2014 105 MOTION for Approval of Disbursements by Amy Ruth Brunsting, Anita Kay Brunsting, 
filed. Motion Docket Date 5/13/2014. (Attachments:# l Proposed Order)(Vie, George) 
(Entered: 04/22/2014) 

04/22/2014 106 ORDER granting 105 Motion for Approval of Disbursements.(Signed by Judge Kenneth 
M. Hoyt) Parties notified.(chorace) (Entered: 04/22/2014) 

---
05/09/2014 107 Unopposed MOTION for Leave to File First Amended Petition by Candace Louise 

Curtis, filed. Motion Docket Date 5/30/2014. (Attachments: # l Exhibit Exhibit A) 
(Ostrom, Jason) (Entered: 05/09/2014) 

. 

05/09/2014 108 First AMENDED Complaint with Jury Demand against Amy Ruth Brunsting, Anita Kay 
Brunsting, Does 1-100 filed by Candace Louise Curtis.(Ostrom, Jason) (Entered: 
05/09/2014) 

05/09/2014 109 Unopposed MOTION to Remand by Candace Louise Curtis, filed. Motion Docket Date 
5/30/2014. (Ostrom, Jason) (Entered: 05/09/2014) 
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-- --- ---
05/12/2014 110 Unopposed PROPOSED ORDER Granting Motion for Leave to File First Amended 

Petion re: 107 Unopposed MOTION for Leave to File First Amended Petition, filed. 
(Ostrom, Jason) (Entered: 05/12/2014) 

-· 
05/15/2014 ill ORDER granting 107 Motion for Leave to File First Amended Petition.(Signed by Judge 

Kenneth M. Hoyt) Parties notified.(glyons, 4) (Entered: 05/15/2014) 
- - -- -----

05/15/2014 112 ORDER granting 109 Motion to Remand to Han-is County Probate Court No. 4.(Signed 
by Judge Kenneth M. Hoyt) Parties notified.(glyons, 4) (Entered: 05/15/2014) 

07/25/2016 ill MOTION for Pennission for Electronic Case Filing by Candace Louise Curtis, filed. 
Motion Docket Date 8/15/2016. (Attachments: # l Letter, # 2. Proposed Order)( chorace) 
(Entered: 07/28/2016) 

07/29/2016 114 ORDER denying 113 Motion for Permission for Electronic Case Filing .. (Signed by Judge 
Kenneth M Hoyt) Parties notified.( chorace) (Entered: 0712912016) 

·~ - -
08/03/2016 ill Plaintiff Candace Louise Curtis' Motion for Relief from Order Pursuant to Fed. Civ. P. 

60(b)(3), Fed. R. Civ. P. 60(b)(6) and Fed. R. Civ. P. 60(d)(3) by Candace Louise Curtis, 
filed. Motion Docket Date 8/24/2016. (Attachments:# l Proposed Order)(dgonzalez, 5) 
(Entered: 08/05/2016) 

08/03/2016 117 Other EXHIBITS re: 115 MOTION., filed. (Attachments:# l Continuation of Exhibits,# 
2. Continuation, # .3. Continuation, # ± Continuation, # 2 Continuation, # .Q Continuation, # 
1 Continuation, # .8. Continuation, # 2 Continuation, # lQ Continuation, # il 
Continuation, # 12 Continuation, # U Continuation)( dgonzalez, 5) (Entered: 08/05/2016) 

- --
08/03/2016 118 Other EXHIBITS re: 115 MOTION by Candace Louise Curtis., filed. (Attachments: # l 

Exhibits Continue, # 2. Continuation, # .3. Continuation, # ± Continuation, # 2 
Continuation, # 2. Continuation, # 1 Continuation, # .8. Continuation, # 2 Continuation, # 
lQ Continuation, # il Continuation, # 12. Continuation, # U Continuation, # H 
Continuation)( dgonzalez, 5) (Entered: 08/05/2016) 

--- - - - ---- -
08/03 /2016 119 Other EXHIBITS re: 115 MOTION by Candace Louise Curtis., filed. (Attachments:# l 

Exhibits Continue, # 2. Continuation, # .3. Continuation, # ± Continuation, # 2 
Continuation, # .Q Continuation, # 1 Continuation, # .8. Continuation, # 2 Continuation, # 
lQ Continuation)( dgonzalez, 5) (Entered: 08/05/2016) 

--
08/05/2016 116 Other EXHIBITS re: 115 MOTION., filed. (Attachments:# l Exhibits,# 2. Continuation, 

# .3. Continuation, # ± Continuation, # 2 Continuation, # 2. Continuation, # 1 Continuation, 
# .8. Continuation, # 2 Continuation, # lQ Continuation)( dgonzalez, 5) (Entered: 
08/05/2016) 

---
08/05/2016 120 Plaintiff Candance Louise Curtis Motion for Sanctions With Points and Authorities 

Preliminary Statement by Candace Louise Curtis, filed. Motion Docket Date 8/26/2016. 
(Attachments : # l Exhibit Transcript, # 2. Exhibit)(mxperez, 5) (Entered: 08/09/2016) 

08/10/2016 121 PLAINTIFF'S NOTICE OF RELATED CASE (Local Rule 5 .2) by Candace Louise 
Curtis, filed. (szellers, 7) (Entered: 08/11/2016) 

08/10/2016 122 PLAINTIFF CANDACE LOUISE CURTIS' MOTION FOR PERMISSION FOR 
ELECTRONIC CASE FILING by Candace Louise Curtis, filed. Motion Docket Date 
8/31/2016. (Attachments:# l Proposed Order)(szellers, 7) (Entered: 08/11/2016) 

03/09/2017 123 ORDER denying 122 Motion or Access to the Courts Electronic Filing System.(Signed 
by Judge Kenneth M Hoyt) Parties notified.(chorace) (Entered: 03/09/2017) 

03/20/2019 124 MOTION for Order to Show Cause Why Defendants and Their Counsel Should not be 
Held in Contempt of this Court's Injunctive Orders by Candace Louise Curtis, filed. 
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Motion Docket Date 4/10/2019. (sguevara, 4) (Entered: 03/20/2019) 
-- -------

04115/2019 125 AFFIDAVIT of Candace Louise Curtis in Support re: 124 MOTION for Order to Show 
Cause as to Held in Contempt of this Court's Injunctive Orders, filed. (Attachments:# l 
Proposed Order)(dwilkerson, 3) (Entered: 04/16/2019) 

- -- -
04/23/2019 126 NOTICE of Setting as to 124 MOTION for Order to Show Cause as to Held in Contempt 

of this Court's Injunctive Orders. Parties notified. Telephone Conference set for 5/8/2019 
at 09:15 AM before Judge Kenneth M Hoyt, filed. (On "Meet-Me" Line) (chorace) 
(Entered: 04/24/2019) 

05/08/2019 127 ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE held on May 8, 
2019 at 9: 15 a.m. Appearances: Candace Curtis (prose). (Court Reporter: J. Sanchez) 
Before the Court is the pro se plaintiffs, Candace Curtis, motion for an order directed to 
certain defendants to show cause why they should not be held in contempt for violating 
the Courts Preliminary Injunction entered on April 19, 2013. The Court is of the opinion 
that, having transfe1Ted the case to the Harris County Probate Court, it no longer has 
jurisdiction of the case. Therefore, the reliefrequested is Denied. (Signed by Judge 
Kenneth M Hoyt) Parties notified.( chorace) (Entered: 05/09/2019) 

07/17/2020 128 Ex Parte MOTION for Relief from Judgment by Candace Louise Curtis, filed. Motion 
Docket Date 8/712020. (Attachments: # l Exhibit Exhibit A, # 2. Exhibit Exhibit B, # l 
Exhibit Exhibit C, # .1 Exhibit Exhibit D, # ,2, Exhibit Exhibit E, # .Q Exhibit Exhibit F, # l 
Exhibit G)(Schwager, Candice) (Entered: 07/17/2020) 

- - - ---- -
07/17/2020 129 Ex Parte PROPOSED ORDER on Rule 60 motion for relief re: I 28 Ex Parte MOTION 

for Relief from Judgment, filed.(Schwager, Candice) (Entered: 07117 /2020) 

07/17/2020 130 NOTICE of Appearance by Candice Leonard Schwager on behalf of Candace Louise 
Curtis, filed. (Schwager, Candice) (Entered: 07 /17 /2020) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
CANDACE LOUISE CURTIS, et al,  
  
              Plaintiffs,  
VS.     CIVIL ACTION NO. 4:12-CV-592 
  
ANITA KAY BRUNSTING, et al,  
  
              Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§  

 
ORDER GRANTING PLAINTIFF’S MOTION TO REMAND  

 
The matter before the Court is the Plaintiff's Motion to Remand. Plaintiff seeks remand of 

the case to state court on substantive and procedural grounds including a lack of complete 

diversity between the parties and the existence of similar questions of law and fact currently 

pending before Harris County Probate Court Number Four under Cause Number 412,249. The 

Court finds that the remand should be GRANTED. 

The Court finds that Plaintiff originally filed her Petition against Defendants Anita 

Brunsting and Amy Brunsting as Co-Trustees of the Brunsting Family Trust and that diversity 

jurisdiction existed between Plaintiff and Defendants. Plaintiff has sought and been granted leave 

to file her First Amended Petition, in which she has named additional necessary parties including 

Carl Brunsting, individually and as Executor of the Estate of Nelva Brunsting and Carole Ann 

Brunsting, which has destroyed diversity jurisdiction. Plaintiff's First Amended Petition also 

alleges questions of law and fact similar to those currently pending in Harris County Probate 

Court Number Four under Cause Number 412,249, and that the possibility of inconsistent 

judgments exists if these questions of law and fact are not decided simultaneously. The Court 

further finds that no parties are opposed to this remand and that no parties have filed any 

objection thereto.  
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It is, therefore, ORDERED that this case shall be and hereby is remanded to Harris 

County Probate Court Number Four, to be consolidated with the cause pending under Cause 

Number 412,429.  

It is further, ORDERED that all Orders rendered by this Court shall carry the same force 

and effect through the remand that they would have had if a remand had not been ordered. 

 SIGNED on this 15th day of May, 2014. 
 
 
 

___________________________________ 
Kenneth M. Hoyt 
United States District Judge 
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Cause Nos. 412,248; 412,249; 412,249~401; 412,249-402 

In Re: ESTATES OF § IN THE PROBATE COURT 
§ 

Elmer H. Brunsting, § NUMBER FOUR (4) OF 
§ 

DECEASED § HARRIS COUNlY, TEXAS 
§ 

Nelva E. Brunsting, § 
§ 

DECEASED § 

NOTICE OF SUBSTITUTION OF COUNSEL OF RECORD AND APPEARANCE 

TO THE HONORABLE PROBATE COURT: 

Please take notice that undersigned PLAINTIFF, CANDACE LOUISE CURTIS, prose, 

substitutes and appears as Counsel of Record on behalf of self, replacing Jason 

Ostrom, Ostrom/Morris, and Ostrom/Sain in the above-captioned Cause 

Number(s). All pleadings and notices in this matter should be served on the 

undersigned. 

- ------ ··-· - - -

Respectfully submitted, 

Saturday, March 28, 2015 

~e Louise Curtis 
Prose Counsel of Record 

218 Landana Street 

American Canyon, CA 94503 
occurtis@sbcglobal.net 

Page 1 of2 
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Certificate of Service: 

I hereby certify that a true and correct copy of the foregoing instrument was served via U.S. 
Mail in accordance with Texas Rule of Civil Procedure 21a on the following on the 28th day of 
March, 2015, with courtesy notice via Email: 

Jason B. Ostrom 
Ostrom/Sain, LLP 
5020 Montrose Blvd., Suite 310 
Houston, TX 77006 
Jason@ostromsain.com 

Jason B. Ostrom/R. Keith Morris, Ill 
Ostrommorris, PLLC 
6363 Woodway, Suite 300 
Houston, TX 77057 
Jason@ostrommorris.com 
Keith@ostrom morris. com 

Bobbie G. Bayless 
Bayless and Stokes 
2931 Ferndale 
Houston, TX 77098 
bayless@baylessstokes.com 
Counsel for Carl Henry Brunsting 

Darlene Payne Smith 
Crain, Caton and James 
1401 McKinney, 17th Floor 
Houston, TX 77010 
dsm lth@craincaton .com 
Counsel for Carole Ann Brunsting 

Bradley E. Featherston 
The Mendel Law Firm, LP 
1155 Dairy Ashford, Suite 104 
Houston, TX 77079 
brad@mendellawftrm.com 
Counsel for Anita Kay Brunsting 

Neal E. Spielman 
Griffin & Matthews 
1155 Dairy Ashford, Suite 300 
Houston, TX 77079 
nspielman@grifmatlaw.com 
Counsel for Amy Ruth Brunsting 

Saturday, March 28, 2015 

d ce Louise Curtis 
Pro se ounsel of Record 

218 Landana Street 
American Canyon, CA 94503 

occurtis@sbcglobal.net 

Page 2 of 2 
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April 16, 2016 

Candace Louise Curtis 
218 Landana Street 

American Canyon CA 94503 
925-759-9020 

occurtis@sbcglobal.net 

To Anita Brunsting and Amy Brunsting and their Counsel of Record: 

RECEIVED APR 19 2016 

Please take note that Candace Louise Curtis v Anita Brunsting and Amy Brunsting, et al. 
(Curtis v Brunsting) is a distinctly separate suit from the claims filed by Carl Brunsting, whether 
individually or on behalf of the estate of Nelva Brunsting. 

Curtis v Brunsting began in the federal Court 11 months before the estate's claims were 
filed in the Harris County District Court January 29, 2013, and 14 months prior to the claims 
filed in the Harris County Probate Court April 9, 2013. 

Curtis v Brunsting came to the Hanis County Probate Court under a remand order 
obtained by defendants as part of a stipulated agreement. The remand order is on file with the 
Probate Court accepted without qualification or reservation. The order in pertinent part reads: 

It is further, ORDERED that all Orders rendered by this Court shall carry the 
same force and effect through the remand that they would have had if a remand 
had not been ordered 

SIGNED on this 15th day of May, 2014. 

Defendants and their Counsel are advised that they are in violation of the federal 
injunction and orders issued April 9, 2013 by The Honorable Judge Kenneth Hoyt, United States 
District Court Judge for the Southern District of Texas, and in violation of other specific orders 
issued by Judge Hoyt in the course of the federal litigation as reflected in the transcripts of the 
federal hearings on file with the Probate Court. 

The "federal and state rules impose a duty of candor, good faith and fair dealing on 
attorneys representing clients in the courts and in the matter at issue this notice is required by 
Fed. R. Civ. P. 11(b). 

Counsel is further advised that violation of a federal injunction is a very serious matter 
and may be treated as a mere civil contempt, but may also result in criminal sanctions under Title 
18 of the United States Code, depending upon the severity of the violations. 

The violations 1 am looking at are extremely serious and involve continued refusal to act 
and continued misapplications of valuable consideration in direct violation of a federal injunction 
not to mention the law of the Brunsting trust(s). 

Counsel and their clients have willfully violated federal Court orders, including but not 
limited to an order for disclosures of information to Plaintiffs and all the other beneficiaries. The 
Comt also entered an order that paying Defendants' attorney's fees is not a liability of the trust 

20-20566.2802



Case 4:12-cv-00592   Document 131-6   Filed on 08/13/20 in TXSD   Page 2 of 2

and that attorneys can only be paid from the trust by the mutual agreement of all the 
beneficiaries. My consent has neither been requested, nor has it been given, nor have I received 
compJete disclosures of the information ordered by the federal Court. 

Counsel and their clients are also reminded that the remand from the federal to the state 
court was the product of a multi.faceted arrangement in which Defendants and their counsel 
agreed to honor the federal court injunction and the orders entered as if there had been no 
remand. 

Plaintiff Curtis respectfully requests that col.Ulsel advise as to how it would remedy its 
multitude of ethical violations within 21 days, as provided by Rule 1 l(b). The rest of this 
message is contained in those rules. 

Please see attached Rule 1 l(b) Motion for Sanctions with Points and Authorities. 

Sincerely, 

Cfais 

----- -- --
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IN THE UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Candace Louise Curtis 
Rik Wayne Munson 

Private Attorneys General Plaintiffs 

vs. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Civil Action No. 
Candace Kunz-Freed 
Albert Vacek, Jr. 
Bernard Lyle Mathews III 
Neal Spielman 
Bradley Featherston 
Stephen A. Mendel 
Darlene Payne Smith 
Jason Ostrom 
Gregory Lester 
Jill Willard Young 
Christine Riddle Butts 
Clarinda Comstock 
Toni Biamonte 
Bobbie Bayless 
Anita Brunsting 
Amy Brunsting 
Does 1-99 

Defendants in their individual capacities 

VERIFIED COMPLAINT FOR DAMAGES 

-------

United States Courts 
Southern :Jistrict of Texas 

FILFO 

JUL 0 5 2016 

vi , J ,... c''C" Cl'·'~' . .;;; :,vJI i Da ~ . .,ra ... · .1 • • • • 

Demand for Jury Trial 

l . 18 U.S.C. § 1962 (c) Violations of the Racketeer Influenced Corrupt Organization Act 
involving multiple predicate acts that include both spoke and hub, and chain conspiracies. 

2. 18 U.S.C. §1962 (d) Conspiracy to violate 18 U.S.C. §1962 (c) 
3. 42 U.S.C. § 1983 Substantive Due Process State Actor Conspiracy Against Civil Rights; 
4. 42 U.S.C. §1985 Conspiracy to Deny Equal Protection of Law; 
5. 18 U.S.C. §242 Conspiracy to deprive plaintiff of impartial forum; 
6. Breach of Fiduciary to the Public Trust; 
7. In Concert Aiding and Abetting Breach of Fiduciary both Public and Private; 
8. In Concert Aiding and Abetting Misapplication of Fiduciary; and, 
9. The right of claims provided at 42 U.S.C. § l 988(a), 18 U.S.C. § 1964 (c) and Rule lOb-5 

Securities Exchange act of 1934 (17 C.F.R. §240.1 Ob-5) and the right of private claims 
implied therefrom. 

This lawsuit raises concerns affecting the public interest 
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Macintyre, McCulluch, Stanfied & Young LLP 

51. The Macintyre, McCulluch, Stanfied & Young L.L.P Law firm constituted an 

"enterprise," as defined in Title 18, United States Code, Section 1961 ( 4) a legal entity associated 

with Harris County Probate Court, an enterprise engaged in, and the activities of which affected 

interstate and foreign commerce. 

52. Defendant Jill Willard Young was employed by or associated with the Macintyre, 

McCulluch, Stanfied & Young LLP law firm. 

V. Enterprise in Fact Association 

53. Plaintiffs incorporate by reference herein all allegations set forth above and 

below, and by this reference incorporate the same herein and makes each a part hereof as though 

fully set forth. 

54. At all times material to this complaint: 

55. Defendants Candace Kuntz-Freed, Albert Vacek Jr., Neal Spielman, Bradley 

Featherston, Stephen A. Mendel, Darlene Payne Smith, Jason Ostrom, Gregory Lester, Jill 

Willard Young, and Bobbie Bayless, were attorneys and officers of the Court practicing in the 

Harris County Probate Court, a legal entity, which was engaged in, and the activities of which 

affected interstate and foreign commerce in the Southern District of Texas and elsewhere within 

the Jurisdiction of the Court and were thus state actors within the meaning of 42 U.S.C. § 1983 

and 18 U.S.C. § 1951, liable in their individual capacities. 

56. At various times material to this complaint Defendants Candace Kuntz-Freed, 

Albert Vacek Jr., Neal Spielman, Bradley Featherston, Stephen A. Mendel, Darlene Payne 

Smith, Jason Ostrom, Gregory Lester, Jill Willard Young, Christine Riddle Butts, Clarinda 

Comstock, and Bobbie Bayless, were persons associated together in fact for the common purpose 

13 
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of carrying out an ongoing criminal enterprise, as described in this Complaint; namely, through a 

multi-faceted campaign of lies, fraud, threats and official corruption in furtherance of a 

conspiracy involving a pattern of racketeering activity, constituting various "enterprise in fact 

associations" as defined in Title 18 United States Code Section 1961(4), which engaged in, and 

the activities of which affected interstate and foreign commerce. (See Boyle v. United States, 

129 S. Ct. 2237, (2009)). 

Harris County Tomb Raiders a.k.a. The Probate Mafia 

57. At all times material to this complaint the "Harris County Tomb Raiders" (HCTR) 

was a secret society of persons, both known and unknown to Plaintiffs, associated together in 

fact for the common purpose of carrying out an ongoing criminal theft enterprise, as described in 

this Complaint; namely, through a multi-faceted campaign of lies, fraud, threats, and official 

corruption in furtherance of a conspiracy involving a pattern of racketeering activity as 

hereinafter more fully appears. 

58. All Public Actor Defendants are believed to be regular participants in this secret 

society. 

CLAIM2 
The Racketeering Conspiracy 18 U.S.C. 1962(C) 

59. From various unknown dates, and continuing thereafter up to and including July 

2008, and continuing thereafter up to and including March 9, 2016 and continuing thereafter, in 

the Southern District of Texas and elsewhere within the jurisdiction of the Court, the Defendants: 

Candace Kuntz-Freed, Albert Vacek Jr., Bernard Lyle Mathews HI, Neal Spielman, Bradley 

Featherston, Stephen A. Mendel, Darlene Payne Smith, Jason Ostrom, Gregory Lester, Jill 

Willard Young, Christine Riddle Butts, Clarinda Comstock, Toni Biamonte, Bobbie Bayless, 

Anita Brunsting, and Amy Brunsting, together with others known and unknown to Plaintiffs, 
14 
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Harris County Probate Court, an enterprise, which engaged in, and the activities of which 

affected interstate and foreign commerce, to judicially kidnap and rob the elderly, our most 

vulnerable citizens, of their freedom, dignity, fundamental human and civil rights and property 

accumulated throughout a lifetime, often also robbing heirs and beneficiaries of familial relations 

and inheritance expectancies. 

72. It was part of the racketeering conspiracy that Defendants would commit 

violations of constitutionally protected rights under the disguise of a statutory scheme. 

73. It was understood that each conspirator would participate in the commission of at 

least two acts of racketeering activity in the conduct of the affairs of the enterprise, as part of the 

racketeering conspiracy. 

74. It was also a part of the racketeering conspiracy that Defendants, acting in 

concert, both individually and severally, would and did promote, conceal, and otherwise protect 

the purposes of the racketeering activity from possible criminal investigation and prosecution as 

hereinafter more fully appears. 

VI. Purposes of the Racketeering Activity 

75. Plaintiffs incorporate by reference herein all allegations set forth above and 

below, and by this reference incorporate the same herein and makes each a part hereof as though 

fully set forth and alleges that: 

76. From an unknown date and continuing thereafter up to and including the specific 

events complained of herein, these Defendants, in concert with persons both known and 

unknown to Plaintiffs, individually and severally, conspired to participate and did participate in 

an organized criminal consortium for the purpose of actively redirecting trust, estate and other 

19 
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third party property into the state probate courts, where Defendants operate to convert third party 

property to their own unjust self-enrichment. 

77. It was a purpose of the racketeering activity that Defendants, acting in concert, 

both individually and severally, would and did loot assets held by private trusts and estates 

against the will of the victims, family members, and friends, through the use of guardianship 

protection statutes and other schemes. 

78. It was a purpose for the racketeering activity that trust and estate plan attorneys 

acting in concert with other attorneys and with persons both known and unknown to Plaintiffs, 

would and did exploit the elders of our society for the purpose of syphoning off the assets of our 

eldest and most vulnerable citizens through the aforementioned schemes and artifices, as 

exemplified herein and elsewhere in the public domain and as hereinafter more fully appears. 

79. The purpose for the racketeering activity was to facilitate the looting of wealth, 

also known as Involuntary Redistribution of Assets (IRA) from its rightful owners, for the 

unjust enrichment of attorneys and other legal professionals operating out of state probate courts, 

including but not limited to Harris County Probate Court No. 4 and these co-conspirator 

Defendants. 

80. The specific quid pro quo method of profit sharing is unknown to Plaintiffs but 

appears to include political aspiration, judicial favors, campaign contributions, bribes and 

kickbacks, cronyism and "Good Ole Boy" networking. 

81. The conclusion that there is a reciprocal stream-of-benefits necessarily flows from 

the facts of the in-concert illegal activities of the co-conspirators, as exemplified herein. 
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82. Based upon personal knowledge and upon information and belief Plaintiffs allege 

that: 

83. The above enumerated "RICO Defendants" unlawfully, knowingly and willfully 

combined, conspired, confederated and agreed together and with others to violate 18 U.S.C. 

§ 1962(c) as described herein, in violation of 18 U.S.C. § l 962(d). 

84. Upon information and belief, Each RICO Defendant knew about and agreed to 

facilitate the Enterprise's scheme to obtain property from Plaintiff and others, and to participate, 

directly or indirectly, in the conduct, management, or operation of the Enterprise's affairs 

through a pattern of racketeering activity in violation of 18 U.S.C. § 1962( c ). 

85. The RICO Defendants knew that they were engaged in a conspiracy to commit 

the predicate acts, and they knew that the predicate acts were part of such racketeering activity, 

and that the participation and agreement of each of them was necessary to allow the commission 

of this pattern of racketeering activity. This conduct constitutes a conspiracy to violate 18 U.S.C. 

§ 1962(c), in violation of 18 U.S.C. §1962(d). 

86. Each of the above named RICO Defendants conducted or participated, directly or 

indirectly, in the conduct, management, or operation of the Enterprise's affairs through a "pattern 

of racketeering activity" within the meaning of 18 U.S.C. § 1961 (5) and in violation of 18 

U.S.C. § l 962(c) & (d), to wit: 

Commercial Purpose 

87. The constituent members comprising each ENTERPRlSE are engaged in a 

concerted campaign to extort, defraud, trick, deceive and corruptly persuade their client victims 

(probate court litigants) to exercise proprietary control over, and extract maximwn value from, 
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the target trust and/or estate, in much the same way a bankruptcy trustee operates to control a 

bankruptcy estate. 

88. Further, in unfairly protecting their commercial purposes, each ENTERPRISE 

operative works with the others to harass, threaten, abuse, denigrate, impugn, threaten, and 

intimidate litigants, competitors, critics, reformers, and others. 

89. The various ENTERPRISES operate as a "cabal", a semi-private, sometimes 

secret, infonnal affiliation of entities with public presence and identity that is wholly or partially 

inaccurate and misleading as to the true goals, affiliations, and processes of the cabal. 

90. The ENTERPRISES achieve their respective purposes by collusion among 

operators and affiliates, who in their COMMERCIAL SPEECH represent to their clients that the 

relationships among the members are in compliance with legal and ethical PROFESSIONAL 

DUTIES when they, in fact, are not. 

91. Funded by fraudulent exploitation of the parties, ENTERPRISE operators and 

affiliates engage in bribery, exchanging value, emoluments, patronage, nepotism, and/or 

kickback schemes within their networks to assure system-wide "cash flow" and continued 

viability and vitality of the ENTERPRISES. 

92. ENTERPRISES refuse such cooperation with non~affiliates, thereby baring 

potential competitors. These bars include fraudulently manipulated referrals, representations, 

certifications, nepotism, ilJegal antitrust tactics, and manufactured pitfalls to support the 

pervasive "who you know" method the cabal uses in defiance of the rule of law. 

93. Probate Mafia operators, like the attorney Defendants here, regularly breach one 

or more of their PROFESSIONAL DUTIES of loyalty, zealous advocacy, fiduciary 
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responsibility, and professional competence through one or more "false flag" frauds to induce, 

deprive, or deceive clients and other litigants not schooled in the law. These "False Flag" 

maneuvers involve one or more COMMERCIAL SPEECH misrepresentations to unsophisticated 

layperson parties, thereby depriving them of the benefits of legitimate legal professional services 

and perpetrating fraud upon the Court. 

94. Probate Mafia operatives have developed numerous pernicious tools to maximize 

their benefits from the wealth redistribution. A prominent artifice is the "independent" appointee 

that appears in virtually every case. 

95. Probate Mafia schemes and artifices also include such practices as Poser 

Advocacy. "Poser Advocacy" is the practice and sale of what appears to be the practice of law to 

inexperienced parties. Attorneys engaging in poser advocacy act to appeal to their client's 

emotions, greed, or other untoward ends to generate fees, with no beneficial legal work 

performed. 

96. Poser Advocates write angry letters, exchange worthless formwork discovery, and 

repeatedly file baseless amendments and motions with no hope of productive benefit, for the sole 

purpose of generating a bill. 

97. In the more sophisticated commercial legal marketplace poser advocacy is not 

tolerated, as clients insist upon, and attorneys abide by, legitimate practice and ethical standards. 

98. Because of the unique nature of the clients and market, Probate Mafia members 

like these are generally able to pass off Poser Advocacy as if it was real legal work. It is not. 

99. In the Probate Mafia enterprise scheme of things the familial wealth hijacker 

represents an exploitation opportunity and, as such, receives special attention. 

23 
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I. Nature and Stage of the Proceedings 

1. Plaintiffs brought the above titled action pursuant to 18 U.S.C. §1964(c) alleging 

Racketeer Influenced Corrupt Organization Act violations of 18 U.S.C. §1962(c) and 18 U.S.C. 

§1962(d), both individually and as private attorneys general on behalf of the public trust, on July 

5, 2016 in the Southern District of Texas. 

2. On October 31, 2016, Defendant Jason Ostrom filed a Motion to Dismiss pursuant to 

Federal Rule of Civil Procedure 12(b)(6). (Dkt 78). 

II. Contextual Summary 

3. Plaintiff Candace Louise Curtis (Curtis) lives in California and is a beneficiary of inter 

vivos trusts having a situs in Houston, Texas.  

4. Other beneficiaries of the trusts include Plaintiff Curtis’ siblings: Carl Brunsting, Carole 

Brunsting, and Defendants Amy Brunsting and Anita Brunsting. (Dkt 33-1, 33-2 and 33-3) 
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5. Neither Plaintiff Curtis nor any of her siblings is an heir to, and none has inheritance 

expectancy, from the “Brunsting Estates” (Dkt 41-3 and 41-4)
1
. 

III. History of “The Trust” 

6. In 1996 Elmer Brunsting and his wife Nelva Brunsting created the original Brunsting 

Family Living Trust for their benefit, for the benefit of their five primary issue, as well as for 

their remaindermen grandchildren and great grandchildren. (Dkt 34-1) 

7. The Brunstings restated their Trust in 2005 (Dkt 33-2) removing Anita Brunsting as 

successor trustee and appointing Carl and Amy Brunsting as successor co-trustees, and naming 

Candace Curtis as alternate. 

8. The Brunstings amended their restatement in 2007 (Dkt 33-3), to remove Amy Brunsting 

as a successor co-trustee, appointing Candace in her place, and naming Frost Bank as the 

alternate. It would appear from this sequence of events that Elmer and Nelva sought to prevent 

what has since occurred. 

9. Elmer Brunsting was declared incompetent in June 2008 and on July 1, 2008 the first 

illicit successor trustee appointment to the Brunsting Trust was apparently drafted and notarized 

by Candace Kunz-Freed, claiming a change in jointly selected successor trustees had been made 

by Nelva Brunsting alone. (Exhibit 1) That instrument portends to have placed Anita Brunsting 

back in a trustee position. 

10. Elmer Brunsting passed on April 1, 2009. At the death of Elmer Brunsting the inter vivos 

“family” trust became irrevocable and its assets were divided between an irrevocable decedent’s 

trust and a revocable survivor’s trust (Dkt 34-2 Articles III & VII). 

                                                 
1
 See Curtis v Brunsting 704 F.3d 406 regarding the Brunsting inter vivos Trusts 
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11. First named successor co-trustee Carl Brunsting fell ill with encephalitis on or about July 

3, 2010 and by August 25, 2010 the extortion instrument
2
 had been drafted and notarized by 

Candace Freed, naming Anita and Amy Brunsting successor co-trustees. 

IV. A History of the Litigation 

12. Candace Curtis v Anita and Amy Brunsting is a breach of fiduciary action seeking 

accounting and disclosures, filed in the Southern District of Texas on February 27, 2012, 

(Exhibit 2) and was dismissed under the Probate exception to federal diversity jurisdiction March 

8, 2012. Plaintiff Curtis filed a timely notice of appeal. 

13. On March 9, 2012 Defendant Bobbie Bayless filed a Petition to take depositions before 

suit in the Harris County District Court styled, “In Re: Carl Henry Brunsting. (Exhibit 3) 

14. On January 9, 2013 the Fifth Circuit issued a unanimous opinion with Order for Reverse 

and Remand published Curtis v Brunsting 704 F.3d 406 (Dkt 34-4).  

15. On January 29, 2013 Defendant Bobbie Bayless filed a suit in the Harris County District 

Court against Defendants Vacek & Freed, in the name of the “Estate of Nelva Brunsting” raising 

only trust related issues. (Dkt 34-5) 

16. In late 2013 Plaintiff Curtis enlisted the assistance of Houston Attorney Jason Ostrom. 

17. Immediately upon appearing as Plaintiff Curtis’ representative in the federal lawsuit, 

Curtis v Brunsting 4:12-cv-592, Defendant Jason Ostrom arranged a remand to the Harris 

County Probate Court to consolidate Plaintiff Candace Curtis’ lawsuit with that of her brother 

Plaintiff Carl Brunsting, (Dkt 26-1) allegedly to afford complete relief to the parties. 

18. It should be noted that Ostrom amended Curtis’ federal complaint to add Carl Henry 

Brunsting as an “Involuntary Plaintiff”, in order to pollute diversity so he could perfect a remand 

                                                 
2
 The alleged August 25, 2010 “Qualified Beneficiary Designation and Testamentary Power of Appointment Under 

Living Trust Agreement” a.k.a. 8/25/2010 QBD. 
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to state court to consolidate the first filed Plaintiff, Candace Curtis, with later filed state court 

Plaintiff Carl Brunsting, where federal plaintiff Curtis was named a Defendant only. (Dkt 34-7) 

(see also Dkt 57-1 and 57-2)  

19. Defendant Ostrom thereafter abandoned “Plaintiff Curtis” and “Curtis v Brunsting” in the 

probate court record, pleading only under the heading of “Estate of Nelva Brunsting” (Exhibits 4 

and 5 attached). 

V. Statement of the Issues 

1. Plaintiffs have not adequately pleaded the necessary predicate acts; 

2. The plaintiffs have not stated a RICO claim under section 1962(c); 

3. Plaintiffs have failed to adequately plead with particularity their fraud-based 

predicate acts as required by Federal Rule 9(b); 

4. Plaintiffs have failed to plead reliance in connection with their fraud related 

claims; 

5. Plaintiffs failed to plead a cognizable RICO enterprise; 

6. Plaintiffs enterprise allegations are too vague and conclusory 
7. Plaintiffs' claims should be dismissed because Plaintiffs’ allegations do not satisfy 

RICO's proximate cause standard. 

VI. The Argument 

20. The RICO complaint articulates, with specificity, more than 40 events, each of which is 

listed as a RICO predicate act at 18 U.S.C. §1961(1) and each Defendant is accused of in-concert 

aiding and abetting. It is unnecessary for Plaintiffs to plead that each defendant personally 

committed two or more predicate acts.  

To be convicted of conspiracy to violate RICO under § 1962(d), the conspirator 

need not himself have committed or agreed to commit the two or more predicate 

acts, such as bribery, requisite for a substantive RICO offense under § 1962(c). 

Section 1962(d)-which forbids "any person to conspire to violate" § 1962(c)-is 

even more comprehensive than the general conspiracy provision applicable to 

federal crimes, § 371, since it contains no requirement of an overt or specific act 

to effect the conspiracy's object. Presuming Congress intended the "to conspire" 

phrase to have its ordinary meaning under the criminal law, see Morissette v. 

United States, 342 U. S. 246, 263, well-established principles and contemporary 

understanding demonstrate that, although a conspirator must intend to further an 
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endeavor which, if completed, would satisfy all of the elements of a substantive 

criminal offense, it suffices that he adopt the goal of furthering or facilitating the 

criminal endeavor, and he need not agree to undertake all of the acts necessary 

for the crime's completion. Salinas' contrary interpretation of § 1962(c) violates 

the foregoing principles and is refuted by Bannon v. United States, 156 U. S. 464, 

469. Its acceptance, moreover, is not required by the rule of lenity, see United 

States v. Shabani, 513 U. S. 10, 17. Even if Salinas did not accept or agree to 

accept two bribes, there was ample evidence that the sheriff committed at least 

two predicate acts when he accepted numerous bribes and that Salinas knew 

about and agreed to facilitate the scheme, and this is sufficient to support Salinas' 

conviction under § 1962(d). Pp. 61-66. United States v Salinas 654 F.2d 319 

21. It is also only necessary to show the defendant associated with the criminal venture, 

purposefully participated in the criminal activity, and sought by his actions to make the venture 

successful. United States v. Landerman, 109 F.3d 1053, 1068 n.22 (5th Cir. 1997). Jason 

Ostrom’s conduct inarguably meets and exceeds this criterion. 

22. A defendant associates with a criminal venture if he shares in the criminal intent of the 

principal, and the defendant participates in criminal activity if he has acted in some affirmative 

manner designed to aid the venture. Landerman, 109 F.3d at 1068 n.22. The level of 

participation may be of relatively slight moment. Leos-Quijada, 107 F.3d at 794. Also, it does 

not take much evidence to satisfy the facilitation element once the defendant's knowledge of the 

unlawful purpose is established. United States v. Bennett, 75 F.3d 40, 45 (1st Cir. 1996).
3
 

23. Jason Ostrom’s overt acts clearly intended to convert the Brunsting trusts into assets of a 

probate estate by masquerading Curtis v Brunsting behind an “estate” label. 

VII. Res Judicata and Collateral Estoppel 

1. The Brunsting Trusts are not a Probate Matter 

24. The Brunsting Trusts are not assets belonging to the Estates of Elmer or Nelva Brunsting 

and are not subject to probate administration.  

                                                 
3
 US Attorneys’ Criminal Resource Manual CRM 2474 
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25. That finding of fact and conclusion of law was settled by the Justices of the Fifth Circuit 

Court of Appeals
4
 when Plaintiff Curtis’ original petition survived the probate exception to 

federal diversity jurisdiction. 

26. Moreover, the “Estate” inventory (Dkt 41-7) approved March 27, 2013, contains only an 

old car and the claims pending against Vacek and Freed in the Harris County District Court and 

was followed immediately by two drop orders. (Dkt 41-5 and 6).  

27. The Fifth Circuit Court of Appeals on review held that Curtis v Brunsting was a matter 

relating only to an inter vivos trust not in the custody of a state court, that the assets in the inter 

vivos trust were not assets belonging to any “Estate” and were not subject to probate 

administration. (Dkt 34-4) 

28. Defendant Ostrom, (Dkt 78) like Defendants Vacek & Freed (Dkt 19 and 20), Bobbie 

Bayless (Dkt 23), Jill Willard Young (Dkts 25, 38), Anita Brunsting (Dkt 30) Amy Brunsting 

(Dkt 35), Steven Mendel/Bradley Featherston (Dkt 36), Neal Spielman (Dkt 39 and 40), 

Christine Riddle Butts, Clarinda Comstock and Tony Baiamonte (Dkt 53), claim the Racketeer 

Influenced Corrupt Organization Act action before this Honorable Court arises from a “Probate 

Case” or “Probate Matter”. However, the so called “Probate Matter” does not speak to anything 

but the Brunsting Trusts. 

29. The Fifth Circuit found that Plaintiff Curtis’ federal lawsuit was exclusively related to the 

Brunsting inter vivos Trusts, that those trusts were not in the custody of any state court, that trust 

assets were not property of any estate and that even though the wills had been since filed and 

there was an ongoing probate of the estate, the assets in an inter vivos trust are not property 

                                                 
4
 Curtis v. Brunsting 704 F.3d 406 
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belonging to an estate and would not be subject to probate administration. Jason Ostrom’s 

remand to state court did not change that. 

30. The Circuit Court also noted that the only heir to the Estates of Elmer and Nelva 

Brunsting was the Brunsting Trust.  

31. The Circuit Court also reiterated the long standing doctrine of custodia legis, citing to the 

United States Supreme Court in Marshall v. Marshall
5
 for the proposition that no court can 

assume in rem jurisdiction over a res in the custody of another court. (Dkt 34-4) 

32. Two actions were filed in state courts subsequent to Curtis reverse and remand back to 

the federal Court. Both state court suits were brought in the name of the “Estate of Elmer and 

Nelva Brunsting” and both suits raised only claims relating to the Brunsting trusts, then in the 

custody of a federal Court.  

33. Federal Plaintiff Curtis is not an heir to any estate and neither are the other trust 

beneficiaries. The trust is the only heir to any estate and alleged trespass against the trust is 

against the named beneficiaries, not against any estate. Plaintiff Curtis is a real party in interest 

in the Brunsting Trusts, but not in any estate. 

34. Defendant Ostrom admits to causing the case of Curtis v Brunsting 5:12-cv-592 to be 

remanded to Harris County Probate Court. However, Mr. Ostrom characterizes the remand as 

“remanding the case back to Harris County Probate Number 4”, (Dkt 78 Page 4 of 24 

unnumbered paragraph 7), as if to imply Plaintiff Curtis was some kind of escapee being 

returned to the custody of Harris County Probate Number 4, when Plaintiff Curtis had never been 

to Harris County Probate Court and had no claims pending there. 

                                                 
5
 547 U.S. 293, 126 S. Ct. 1735, 164 L. Ed. 2d 480 (2006). 
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35. Plaintiff Curtis retained Defendant Jason Ostrom in the federal court matter under the 

letterhead of Ostrom/Sain. After effecting a remand to state probate court Ostrom pled 

exclusively under the heading “Estate of Nelva Brunsting”, which Plaintiff Curtis’ lawsuit is not. 

VIII. Sufficiency of the Pleadings 

36. Defendant Ostrom claims Plaintiffs fail to plead a cognizable RICO claim, enterprise, 

fraud based acts, reliance or proximate cause. 

37. Such assertions can only be ground upon an unfamiliar view of the law, as surely 

Defendant cannot honestly plead ignorance of his acts or the facts when his proclaimed station 

requires him to be knowledgeable of the records and pleadings in the cases he claims to be an 

attorney in. 

38. Plaintiffs more than adequately plead Harris County Probate Court as both the RICO 

enterprise and a victim of the racketeering activity. 

39. In Cedric Kushner Promotions, Ltd. v. King, 533 U.S. 158, 164 (2001), the Supreme 

Court stated: 

The Court has held that RICO both protects a legitimate “enterprise” from those 

who would use unlawful acts to victimize it, United States v. Turkette, 452 U.S. 

576, 591 (1981), and also protects the public from those who would unlawfully 

use an “enterprise” (whether legitimate or illegitimate) as a “vehicle” through 

which “unlawful . . . activity is committed,” National Organization for Women, 

Inc., 510 U.S. [249,] 259 (1994).   

40. Plaintiffs plead cognizable predicate acts with the necessary particularity and Plaintiffs 

plead acts demonstrative of conspiracy and of aiding and abetting with more particularity in each 

reply to motions to dismiss. 

41. This Probate Bully Mob of RICO Defendants fully intended to trap the Brunsting siblings 

in a cycle of vacuous paper exchanges to maximize attorney billing profits while resolving 

Case 4:16-cv-01969   Document 85   Filed on 11/18/16 in TXSD   Page 9 of 13Case 4:12-cv-00592   Document 131-8   Filed on 08/13/20 in TXSD   Page 9 of 13

20-20566.2820



10 

 

absolutely nothing on the public record, in order to protect the racketeering activity from 

discovery and investigation by legitimate law enforcement resources. 

42. Each of the “RICO Defendants” aided and abetted the conspiracy in violation of 18 

U.S.C. §§2 and 1962(d) and now come before this Honorable Court claiming their attempt to 

bust the Brunsting trusts for their own personal gain is a bitter sibling dispute over the 

administration of their parents’ estate. Nothing could be further from the truth. 

43. While real damages are difficult to calculate without fiduciary disclosures, the additional 

injury resulting from five years of improperly motivated “litigation” posturing, directly and 

proximately caused by these Defendants illicit conduct, are tangible, concrete, calculable and a 

matter of public record. 

44. Every one of the Brunsting beneficiaries has been injured by the fraud perpetrated on the 

federal and state courts, upon the Brunsting family and upon Plaintiffs by these Defendants.  

45. Jason Ostrom was instrumental in the plot to treat the Brunsting Trusts as if they were a 

probate asset and his feigned ignorance of the legal precedents set by pro se Curtis in this 

extended Brunsting Trusts litigation, is in direct conflict with his fiduciary obligation to know. 

46. Defendant Jason Ostrom’s feigned ignorance of law and fact are not defenses.  

47. Defendant Ostrom also makes dubious statements regarding Plaintiff Munson’s 

participation in protecting Plaintiff Curtis’ property interest and those of the Brunsting trusts. 

48. That participation is common knowledge and a matter of public record.  

49. The name Rik Munson appears for the first time at Docket entry 9 in Curtis’ original 

federal lawsuit and appears a total of ten times in the Official record on Appeal to the Fifth 

Circuit in 2012. (CA No. 12-20164)  
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IX. Amendment and Adoption by Reference 

50. Pursuant to the authority provided by Federal Rule of Civil Procedure 10(b) and Federal 

Rule of Civil Procedure 15(a)(1), Plaintiffs hereby adopt and incorporate by reference into 

Plaintiffs’ original complaint (Dkt 1), the Addendum of Memorandum and the pleadings 

subsumed therein, (Dkt 26) and all of Plaintiffs’ Replies to Defendants Motions, as if fully 

expressed in said Complaint, including but not limited to Docket entries 33, 34, 41, 45, 57, 61, 

62, 65, 69, this reply, the replies yet unfiled and the attached exhibits as if fully expressed 

therein; 

51. Plaintiffs further adopt and incorporate by reference all of the Defendants’ Motions and 

pleadings and the claims stated therein, as exhibits in support of Plaintiffs’ Complaint, as if 

originally attached thereto, including but not limited to Docket entries 19, 20, 23, 25, 30, 35, 36, 

38, 39, 40, 53, 78, 79, 81, 83, 84 and those yet unfiled as if fully attached as exhibits thereto. 

X. Conclusion  

52. Defendant Jason Ostrom told the Honorable Judge Kenneth Hoyt in his application for 

approval of his First Amended Complaint that the purpose for a remand to state court was to 

consolidate with Plaintiff Carl Brunsting in order to afford complete relief to the parties. 

53. Defendant Ostrom deprived Plaintiff Curtis of a federal judicial forum and access to the 

only Court of competent jurisdiction under false pretexts, by presenting unopposed motions to 

amend Plaintiff Curtis’ federal complaint and to remand to Harris County Probate Court. 

54. The Brunsting Trusts are the only heir to the “Estates of Elmer and Nelva Brunsting”. 

Trust assets are not property belonging to the “Estates”, and are not subject to probate 

administration, yet each of these Defendants insist this RICO lawsuit arises out of a dispute 

between siblings over inheritance expectancies and the administration of an estate and others 
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have pled Plaintiffs are disgruntled litigants seeking vengeance for being on the losing end of 

fully litigated state court determinations. 

55. For the last five years, these Defendants have each participated in denying Plaintiff Curtis 

and each of the Brunsting siblings the enjoyment of their parents’ benevolence. Each has 

engaged in gaming the judicial process, posing as advocates, to maximize fees and resolve 

nothing, while holding resolution of the Brunsting trusts hostage under a probate administration 

pretext.  

 Wherefore, Plaintiffs move this Honorable Court for an Order denying the Rule 12(b)(6) 

Motion to Dismiss filed by Defendant Jason Ostrom October 31, 2016, (Dkt 78) and hold this 

Defendant to answer. 

 Respectfully submitted, 

November 18, 2016 

/s/ Candace L. Curtis 

         Candace L. Curtis 

 

 

/s/ Rik W. Munson 

         Rik W. Munson 
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Certificate of Service 

 I hereby certify that a true and correct copy of the foregoing was filed into Civil Action 

No. 4:16-cv-01969 and served on November 18, 2016, through the Court’s CM/ECF system, 

which constitutes service on all parties.         

 

 

/s/ Candace L. Curtis 

         Candace L. Curtis 

 

/s/ Rik W. Munson 

         Rik W. Munson 
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United States District Court
Southern District of Texas

ENTERED
May 16, 2017

David J. Bradley, Clerk
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

No. 17-20360 

United States Court of Appeals 
Fifth Circuit 

FILED 
June 6, 2018 

CANDACE LOUISE CURTIS; RIK WAYNE MUNSON, 
Lyle W. Cayce 

Clerk 

Plaintiffs - Appellants 

v. 

CANDACE KUNZ-FREED; ALBERT VACEK, JR.; BERNARD LYLE 
MATTHEWS, III; NEAL SPIELMAN; BRADLEY FEATHERSTON; 
STEPHEN A. MENDEL; DARLENE PAYNE SMITH; JASON OSTROM; 
GREGORY LESTER; JILL WILLARD YOUNG; CHRISTINE RIDDLE 
BUTTS; CLARINDA COMSTOCK; TONI BIAMONTE; BOBBIE BAYLESS; 
ANITA BRUNSTING; AMY BRUNSTING; DOES 1-99, 

Defendants - Appellees 
United States o· 
Southern Dist !Strict Court 

Fl {l/i of Texas 

JUN 28 2018 

fWct.&floadi 
ey, Cleric Of Court 

Appeal from the United States District Court 
for the Southern District of Texas 

USDC No. 4:16-CV-1969 

Before HIGGINBOTHAM, DENNIS, and COSTA, Circuit Judges. 

PER CURIAM:* 

Candace Louis Curtis and Rik Wayne Munson sued more than fifteen 

individuals - the judges, attorneys, court officials, and parties from a probate 

proceeding in Harris County - alleging that the defendants collectively 

*Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not 
be published and is not precedent except under the limited circumstances set forth in 5TH 
CIR. R. 47.5.4. 

4 of 8 
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No. 17-20360 

violated RICO, committed common law fraud, and breached their fiduciary 

duties. Plaintiffs contend that defendants are part of the "Harris County Tomb 

Raiders a.k.a Probate Mafia," which it alleges is a secret society of probate 

practitioners, court personnel, probate judges, and other elected officials who 

are running a "criminal theft enterprise" and "organized criminal consortium," 

designed to "judicially kidnap and rob the elderly" and other heirs and 

beneficiaries of their "familial relations and inheritance expectations." The 

district court dismissed all claims based on a number of often overlapping 

grounds: (1) judicial immunity, (2) attorney immunity, (3) failure to state a 

claim, and (4) the court's inherent power to dismiss frivolous complaints. 

We review de novo a district court's dismissal under Rule 12(b)(6). 

Chhim v. Univ. of Tex. at Austin, 836 F.3d 467, 469 (5th Cir. 2016). Plaintiffs' 

appeal focuses on the dismissal of their RICO claim. They set forth the 

elements of that offense and attempt to address each one. But the factual 

allegations they use to support those elements are mostly, as the district court 

put it, "fantastical" and often nonsensical. We agree with the district court that 

the allegations are frivolous and certainly do not rise to the level of plausibility 

that the law requires. 

AFFIRMED. 

2 

5 of 8 

20-20566.2833



Case 4:12-cv-00592   Document 131-11   Filed on 08/13/20 in TXSD   Page 1 of 2

IN RE: THE ESTATE or 

NELVA E. BRUNSTING. 

DECEASED 

No. 412,249-401 

§ 
§ 
§ 
§ 
§ 

PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY1 TEXAS 

On this day, the Court considers the following pleadings filed by Candace Louise Curtis: 

8/17/2018 ''Plea in Abatement" 

9/4/2018 "Addendum to Pleas in Abatement in Reply to Stephen Mendel" 

10/8/2018 "Nominal Defendant's Verified First Amended Plea in Abatement" 

10/ 19/2018 "Plea to the Jurisdiction'' 

2/5/2019 "Plaintiff Curtis ' Response to Notice of Hearing, Motion for Clarification and 
to Dismiss; Special Exceptions, Motion in Limine and Memorandum of 
Points and Authorities in Support" 

The Court, after considering the pleadings on file related to: 

1) Civil Action No. 4:12-cv-00592 pending in the U.S. District Court for the Southern 

District of Texas, which was remanded to Harris County Probate Court No . 4 at the 

request of Candace Curtis, resulting in the U.S . District Court case being closed, 

remanded and terminated; 

2) Cause No. 412,249-402, pending in Harris County Probate Court No. 4, into which the 

above-referenced U.S. District Court case was transferred on February 9, 2015, and in 

which Candace Curtis, by and through her counsel, signed an Agreed Docket Control 

Order and the March 16, 2015 Agreed Order to Consolidate Cases: 

3) Cause No. 412,249-401, pending in Harris County Probate Court No. 4, initiated on 

April 10, 2013, and through which claims have been asseJ1ed by Carl Henry Brunsting, 

20-20566.2834
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individually and as Independent Executor of the Estate of Elmer H. Brunsting and Nelva 

E. Brunsting, naming all beneficiaries of the Estate, and counterclaims asserted by 

Carole Brunsting against Carl Brunsting, as Executor: and 

4) Cause No. 2013-05455, filed by Carl Brunsting, as Executor of the Estate of Nelva 

Brunsting, in the 164111 Judic.ial District Court of Harris County, Texas on January 29, 

2013 against Candace Kuntz-Freed and Vacek & Freed as the only defendants (the 

"District Court Case"), which claims arc the subject of a separate Order on Motion to 

Transfer District Court Proceedings to Probate Court No. 4 signed on even date 

herewith, 

finds that subject matter jurisdiction is proper in Harris County Probate Court No. 4 with 

regard to the Estates of Nelva and Elmer Brunsting as well as the assets contributed to 

Trusts related to those Estates. The Court also finds that no other court has dominant 

jurisdiction regarding claims related to these Estates. Therefore, the Pleas in Abatement, the 

Plea to the Jurisdiction and all other relief requested by the pleadings first enumerated in this 

Order, filed by Candace Curtis, Jack merit and should be, in all things, DENTED. 

Signed on the 4-day of February, 2019. 

WITZ 

2 
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ESTATE OF 

NELVA E. BRUNSTING, 

DECEASED 

CARL HENRY BRUNSTING, et al 

v. 

ANITA KAY BRUNSTING, et al 

NO. 412,249-401 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

PROBATE COURT 04 

fN PROB A TE COURT 

NUMBER FOUR (4) OF 

H.1\ RRIS COUNTY, TEXAS 

ORDER REGARDING 
AMY BRUNS.'.fiNG"S MOTJON FOR SANCTIONS AffO/OR CONTEMPT 

- --· 

On the 28th day of June 2019, the Court considered Amy Brunsting's M6t.i0n for'S'anctions 

and/or €0n'teri1pt (the "Motion") pertaining lo the conduct of Candace Louise Curtis ("Curtis"). In 

considering the Motion, the Court also considered Curtis' response of June 11, 2019, entitled 
I 

· "Response~to the Fiduc·i~uy ~s:.Aj)plic::ation for the. Beiieticiaty to be· He.!d iii· Contem·pr for-Seek.in~ 

._ro Enforc::e- tl1·e· I:ni"unctfon ·c0mmanding the :Tt.ustee 'fo: Pe1:form a ·F.iduei"ary 0.utv ·Owed fo the 

.Beneficia"i'.y .. with i>eti tlt5n.'for· P.aftial S\1mma~·y O't:iDecfai;at0ry :rud'gment" ("Curtis's Response"). 

The Cowt also heard oral argument from the parties. 

After considering the Motion, Cu11is's Response and oral argument, the Court FINDS that 

it has jurisdiction of this proceeding; that the Motion has MERIT and is in all respects proper and 

sufficient; that Curtis was properly served and received proper notice of the proceeding; and that 

the Motion should be and is GRANTED. Therefore: 

1. The Court FURTHER FINDS and ORDERS that Curtis is in CONTEMPT of the 
Cou1t's Order of February 14, 2019 for the reasons presented in the Motion, including 
without limitation, via her March 20, 201.9 and April 12, 2019 filings in the United States 
District Court for the Southern District of Texas - Houston Division in Case No. 4: 12-CV-
592, a matter confinned as having been closed, remanded and terminated; 

Order Regarding Amy Brnnsring 's 
Motion for Sanctions and/or Contempt Page I of 3 
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,, 

2. The Court FURTHER ORDERS, ADJUDGES and DECREES that as punishment 
for this contempt, Candace C~urtis is fined the sum of ~ 5"00 .oc> ,; payable to 
~ ( ' .. - . . 

·U.'~-"'=r~S!-o..~ ,.\.\u.<rio~f:o~~~\e;L.1 "".I..'°q\;%"...J._Q.ord._on or ~gore the 
I* day of. ":>e41\e.~~2019; ~fo~~~- , Q~,~~ ~· ~l 

- - o.~ ?,o C.c..."""\ ' "'-~, 1S.,....' \:(·\oor- , 9..oo'fl\~ 
~Ou~~ ,..,,. /""700'").._j 

The Court, after considering the deseription of services, time, fees and costs 
described in the Affidavit of Neal E. Spielman, ~8,690.99 (1ep1esentiRg 
P,50a .OQ -@ 19 hrs x $395 00/l-Y tffi:e\igh and iAGludiRg the tiling ef the ~fotion 
and $1 , I85 OD@ 3 brs x $395,QQl.Rr in add itional fees ·and exp~ 
the filii:ig of the Metien)- FURTHER ORDERS, ADJUDGES and DECREES that 
as further punishment for this contempt and/or as a sanction conferred in 
accordance with its own initiative and inherent power and/or under CPRC §9.012, 

) 

CPRC §I 0.004 and/or TRCP 13, Curtis must pay to Amy Brunsting the sum of 
$ \ q, S. OD . to Amy Brunsting in care of her attorneys - Griffin & 
Matthews - at 1155 Dairy Ashford, Suite 300, Houston, Texas 77007 on or before 
the ~day of __ ~.1,..ew.._~~; 2019 

FURTHER, in so far as Curtis's Response attempts to seek affirmative relief (including 

without limitation within the "Conclusion and Prayer" appearing on Page 6 of Curtis's Response) 

all such affirmative relief is DENlED_.. 

SIGNED ON THIS THE ··-2--~ DAY OF ._. _:S_....>_\-+'i----" 2019. 

::t: ...... 
c=:o 

)> -
~ ~ -· 

<C 

::tin <-Dig·r c: r-
82 '\( lli c~. 

3n f .,, 
:: 

,, -r-
m .-<m ~ --; A:I 

~"t 
w 0 .. 

Order Regarding Amy Brunsting'f · 
Motion/or Sanctions and/or Contempt'· 

N 
~ 
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CERTlFICATE OF SERVICE 

l hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this ?/J.. day of July 2019, to all counsel ofrecord/pro se parties via E-file and/or direct e-mail. 

A.ftotneYs f6r.10ahc.l'ace Kunz-Freed·: 

Zandra Foley/Cory S. Reed 
Thompson, Coe, Cousins & Irons, L.L.P. 
One Riverway, Suite 1400 
Hou~on,Texas77056 
Via E-Mail: efoley@)lwmpsoncoe.com 
Via E-Mail: creed@jhompsoncoe.com 

. Candace Louise Curtis - Pro Se: 

Candace Louise Curtis 
Via E-Mail: occurtis@5bcglobal.net 

A:ttorneys t'or Ca-rl ~eriry :fff(1ilstinw 

Bobbie G. Bayless 
Bayless & Stokes 
Via E-1Wail: bayless@haylessstokes.com 

Carole Ann Brunsting 
Via E-Mail: cbrunsli11g@sbcglobal.net 

Steve Mendel/Tim Jadloski 
The Mendel Law Firm, L.P . 
1155 Dairy Ashford, Suite I 04 
Houston, Texas 77079 
Via E-Mail: steve@menaellawflrm.com 

tim@Jnendellawfirm.com 

Order Regarding Amy Bntnsling's 
Motion/or Sanctions and/or Contempt 

#/L ~N~E_A_:L:_E_. S--P-=IE-'4(~.~ 1~: ;z_:~N:_k=::::::::=---~ 
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PROBATE COURT #4 . 

Harris County - County Probate Court No. 4 

NO. 412,249-401 

ESTATE OF § 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN PROBATE COURT 

NEL VA E. BRUNSTING, 

DECEASED 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

CARL HENRY BRUNSTING, et al 

v. 

ANITA KAY BRUNSTING, et al ~ 

. ORDER GRANTING 
AMY BRUNSTING'S MOTION FOR SECOND CONTEMPT 

AND ADDITIONAL SANCTIONS , . 

On the \ ~~ day of kc..~~ . 2019, the Court considered Amy Brunsting's 

Motion for Second Contempt and Additional Sanctions (the "Motion") pertaining to the conduct 

of Candace Louise Curtis ("Curtis"). The Court also considered Curtis' response (if one) and 

entertained oral argument. 

After considering the Motion, Curtis's Response (if one) and oral argument, the Court 

FINDS that it has jurisdiction of this proceeding; that the Motion has MERIT and is in all respects 

proper and sufficient; that Curtis was properly served and received proper notice of the proceeding; 

and that the Motion should be and is GRANTED. Therefore: 

1. The Court FURTHER FINDS and ORDERS that Curtis is in CONTEMPT of the 
Qi:de-r ~:egat'ding Amy,.Brul'lsting?s Motion fo1<Sane.ti·o11s~ a·nt1/dr··Gonteinpl of July 

23, 2019 for the reasons presented in the Motion; 

2. The Court FURTHER ORDERS, ADJUDGES and DECREES that as punishment 

for this second contempt, Candace Curtis is~~ed the sum of $500.00, pavahle to 
\ -.\ Qp f'O~T<>o-'N'\ 1 \l.e<!:..\~~"'l ~"" ~fO \C\O 

\J;"'~ -~»ro.v-\'N\'1.\f\ 1 ~o...u:.o Co~l-\~\l 1 1'N:>o.i.~ .. ,. 'l-..<2\ e,.,..,,..,,.\i"''° :::.\. t!,,_"'- floor, Rco""'aoc'> 
on or before the \5 ay of ;:50..~u~"- . ~ L..+ov~\\N' T)I. .,,oo~ 

• -- -'< , ~2() 

3., In light of the 1~s~es presented m lhe Motion and the Comt's fi:nd:ing of a s~d 
~mpt by Gurtis, fUKfHER ORDERS, AD7JDGE8 and DEC~s 

Order Regarding Amy Bruns ling 's 
Motion/or Second Contempt Page I of 3 
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4. 

B nsti .. ,,.. ... ....-.,"' 
Smte--:H:Jtr,-tt<mffi~~~~~QL.b.l;:J:arJUllf~==-~~====~~~ 

SIGNED ON THIS THE ~A Y OF . /)Pc~/µ/ 

Order Regardirrg Amy Brunsting 's 
· Motion for Second Contempt 

JUD 

'2019 .• 

Page 2 of3 
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.. 
. . ' ' 

CERTIFICATE OF SERVICE 

_ LJl.~r~l;>;; c~ir~Y thaJ a true and correct copy 'Qf the foregoing instr uw~n.t:has \be-en ~erit on 
this ',$"c; :iaa:y o:fi.N0,V..ebto:e1:· 2019, to all counsel of record/pro se partiesY\ii'a E-file and/gi~· diri~f e~ 
mail. · 

Attorne~s· f0r Candace l(unz~Fi'eed·: 

Zandra Foley/Cory S. Reed 
Thompson, Coe, Cousins & Irons, L.L.:I> ,. 
One Riverway, Suite 1400 
Houston, Texas 77056 
Via E-Mail: efoley@thompsoncoe.com 
Via E-Mail: creed@thompsoncoe.com 

.Candace Louise Curtis - Pro Se: 

Candace Louise Curtis 
Via E-Mail: occurtis@sbcglobalnet 

:&tioru~y~ for '·C'a-r1 i-lenr.\( Brnn~t~~g: 

Bobbie G. Bayless 
Bayless & Stokes 
Via E-Mail: bayless@baylessstokes.com 

Bw0·!e .Ami'.f3i-tinsti1~g\- Pre Se: 

Carole Ann Brunsting 
Via E-Mail: cbrunstin~bcglohalnet 

· A:ttotne}!s fo'r Anita. KaY·'Btunsti11g.; 

Steve Mendel 
The Mendel Law Finn, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
Via E-Mail: steve@mendellmefirm.com 

Order Regarding Amy Brunsting's 
Motion/or Second Contempt Page] of3 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
CANDACE LOUISE CURTIS,  
  
              Plaintiff,  
VS.     CIVIL ACTION NO. 4:12-CV-592 
  
ANITA KAY BRUNSTING, et al,  
  
              Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§  

 
MEMORANDUM AND ORDER 
PRELIMINARY INJUNCTION 

 
 
I. INTRODUCTION 

 Before the Court is the pro se plaintiff’s, Candace Louise Curtis, renewed 

application for an ex parte temporary restraining order, asset freeze, and preliminary and 

permanent injunction [Dkt. No. 35].  Also before the Court is the defendants’, Anita Kay 

Brunsting and Amy Ruth Brunsting, memorandum and response to the plaintiff’s 

renewed motion [Dkt. No. 39].  The Court has reviewed the documents presented, 

including the pleadings, response and exhibits, received testimony and arguments, and 

determines that the plaintiff’s motion for a temporary injunction should be granted. 

II. BACKGROUND 

 A. Procedural Background 

 The plaintiff filed her original petition on February 27, 2012, alleging that the 

defendants had breached their fiduciary obligations under the Brunsting Family Living 

Trust (“the Trust”).  Additionally, the plaintiff claimed extrinsic fraud, constructive fraud, 

intentional infliction of emotional distress, and sought an accounting, as well as a 
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recovery of legal fees and damages.  The Court denied the plaintiff’s request for a 

temporary restraining order and for injunctive relief.  However, concurrent with the 

Court’s order denying the relief sought by the plaintiff, the defendants filed an emergency 

motion for the removal of a lis pendens notice that had been filed by the plaintiff on 

February 11, 2012, prior to filing her suit. 

 The defendants sought, by their motion, to have the lis pendens notice removed in 

order that they, as the Trustees of the Trust might sell the family residence and invest the 

sale proceeds in accordance with Trust instructions.  After a telephone conference and 

consideration of the defendants’ argument that the Court lacked jurisdiction, the Court 

concluded that it lacked jurisdiction, cancelled the lis pendens notice, and dismissed the 

plaintiff’s case. 

 The plaintiff gave notice and appealed the Court’s dismissal order.  The United 

States Court of Appeals for the Fifth Circuit determined that the Court’s dismissal 

constituted error.  Therefore, the Fifth Circuit reversed the dismissal and remanded the 

case to this Court for further proceedings.  This reversal gave rise to the plaintiff’s 

renewed motion for injunctive relief that is now before the Court. 

 B. Contentions of the Parties 

 The plaintiff contends that she is a beneficiary of the Trust that the defendants, her 

sisters, serve as co-trustees.  She asserts that, as co-trustees, the defendants owe a 

fiduciary duty to her to “provide [her] with information concerning trust administration, 

copies of trust documents and [a] semi-annual accounting.”  According to the plaintiff, 

Case 4:12-cv-00592   Document 45   Filed on 04/19/13 in TXSD   Page 2 of 5Case 4:12-cv-00592   Document 131-14   Filed on 08/13/20 in TXSD   Page 2 of 5
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the defendants have failed to meet their obligation and have wrongfully rebuffed her 

efforts to obtain the information requested and that she is entitled. 

 The defendants deny any wrongdoing and assert that the plaintiff’s request for 

injunctive relief should be denied.  The defendants admit that a preliminary injunction 

may be entered by the Court to protect the plaintiff from irreparable harm and to preserve 

the Court’s power to render a meaningful decision after a trial on the merits.  See Canal 

Auth. of State of Fla. V. Calloway, 489, F.2d 567, 572 (5th Cir. 1974).  Rather, the 

defendants argue that the plaintiff had not met her burden. 

III. STANDARD OF REVIEW 

 The prerequisites for the granting of a preliminary injunction require a plaintiff to 

establish that:  (a) a substantial likelihood exists that the plaintiff will prevail on the 

merits; (b) a substantial threat exists that the plaintiff will suffer irreparable injury if the 

injunction is not granted; (c) the threatened injury to the plaintiff outweighs the 

threatened harm that the injunction may do to the defendants; and, (d) granting the 

injunction will not disserve the public interest.  See Calloway, 489 F.2d at 572-73. 

IV. DISCUSSION AND ANALYSIS 

 The evidence and pleadings before the Court establish that Elmer Henry Brunsting 

and Nelva Erleen Brunsting created the Brunsting Family Living Trust on October 10, 

1996.  The copy of the Trust presented to the Court as Exhibit 1, however, reflects an 

effective date of January 12, 2005.  As well, the Trust reveals a total of 14 articles, yet 

Articles 13 and part of Article 14 are missing from the Trust document.  Nevertheless, the 

Court will assume, for purposes of this Memorandum and Order, that the document 

Case 4:12-cv-00592   Document 45   Filed on 04/19/13 in TXSD   Page 3 of 5Case 4:12-cv-00592   Document 131-14   Filed on 08/13/20 in TXSD   Page 3 of 5
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presented as the Trust is, in fact, part of the original Trust created by the Brunstings in 

1996. 

 The Trust states that the Brunstings are parents of five children, all of whom are 

now adults:  Candace Louise Curtis, Carol Ann Brunsting; Carl Henry Brunsting; Amy 

Ruth Tschirhart; and Anita Kay Brunsting Riley.  The Trust reflects that Anita Kay 

Brunsting Riley was appointed as the initial Trustee and that she was so designated on 

February 12, 1997, when the Trust was amended.  The record does not reflect that any 

change has since been made. 

 The plaintiff complains that the Trustee has failed to fulfill the duties of Trustee 

since her appointment.  Moreover, the Court finds that there are unexplained conflicts in 

the Trust document presented by the defendants.  For example, The Trust document 

[Exhibit 1] shows an execution date of January 12, 2005.1  At that time, the defendants 

claim that Anita Kay served as the Trustee.  Yet, other records also reflect that Anita Kay 

accepted the duties of Trustee on December 21, 2010, when her mother, Nelva Erleen 

resigned as Trustee.  Nelva Erleen claimed in her resignation in December that she, not 

Anita Kay, was the original Trustee. 

 The record also reflects that the defendants have failed to provide the records 

requested by the plaintiff as required by Article IX-(E) of the Trust.  Nor is there 

evidence that the Trustee has established separate trusts for each beneficiary, as required 

under the Trust, even though more than two years has expired since her appointment. 

                                                 
1 It appears that Nelva Erleen Brunsting was the original Trustee and on January 12, 2005, she resigned and 
appointed Anita Brunsting as the sole Trustee. 
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 In light of what appears to be irregularities in the documents and the failure of the 

Trustee to act in accordance with the duties required by the Trust, the Court ENJOINS 

the Trustee(s) and all assigns from disbursing any funds from any Trust accounts without 

prior permission of the Court.  However, any income received for the benefit of the Trust 

beneficiary is to be deposited appropriately in an account.  However, the Trustee shall not 

borrow funds, engage in new business ventures, or sell real property or other assets 

without the prior approval of the Court.  In essence, all transactions of a financial nature 

shall require pre-approval of the Court, pending a resolution of disputes between the 

parties in this case. 

 The Court shall appoint an independent firm or accountant to gather the financial 

records of the Trust(s) and provide an accounting of the income and expenses of the 

Trust(s) since December 21, 2010.  The defendants are directed to cooperate with the 

accountant in this process. 

 It is so Ordered 

 SIGNED on this 19th day of April, 2013. 
 
 
 

___________________________________ 
Kenneth M. Hoyt 
United States District Judge 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
CANDACE LOUISE CURTIS  
 
VS. 
  
ANITA KAY BRUNSTING, ET, AL. 

§ 
§ 
§ 
§ 
§ 

 
 
Civil Action No. 4:12-cv-00592 
 
 

   
ORDER DENYING PLAINTIFF’S EX PARTE MOTION FOR RELIEF 

 
 After considering Plaintiff’s Ex Parte Motion for Relief and Co-Trustees’ Response to Ex 

Parte Motion for Relief and taking judicial notice of its file in this cause the Court has 

determined that Plaintiff’s Ex Parte Motion for Relief lacks merit, while the arguments and 

analysis presented in Co-Trustees’ Response to Ex Parte Motion for Relief are reasonably made, 

accurate, persuasive, and meritorious.  Accordingly, the Court FINDS and ORDERS that: 

1. Plaintiff’s Ex Parte Motion for Relief was not timely filed because: 
 

a. Plaintiff had knowledge of (or a means to discover) the complained of activities in 2014, 
as those activities were occurring; 

 
b. Plaintiff had knowledge of (or a means to discover) the complained of activities 

throughout 2014 and 2015, while represented by counsel; and/or 
 

c. Plaintiff had knowledge of the complained of activities in 2016; 
 

and did not pursue her claims for Rule 60 relief within a reasonable time. 
 
2. The complained of actions as described in the Ex Parte Motion for Relief, including this 

Court’s May 2014 transfer/remand [Doc. 112], do not constitute a Fraud Upon the Court as 
the complained of actions do not reveal the existence of a “grave miscarriage of justice” and 
do not impact the integrity of the judicial process, and further have already been addressed 
via Civil Action No. 4:16-cv-01969 and determined to be frivolous, “fantastical” and “often 
nonsensical.” 

 
3. Plaintiff’s Ex Parte Motion for Relief is presented as a means of “forum shopping” her 

jurisdictional arguments, as previously addressed and denied in Probate Court Number Four 
of Harris County, Texas in Cause No. 412,249-401. 
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4. The transfer/remand of Plaintiff’s claims to Probate Court Number Four [Doc. 112] was 
within this Court’s powers and authority, not only due to Plaintiff’s inclusion of additional 
parties, but also to avoid the possibility of conflicting judgments; that the use of the term 
“remand” was synonymous with a general use of the word “transfer”; or, alternatively, 
constitutes harmless error as the same result could have occurred via other means, methods, 
procedures and mechanisms. 

 
5. This Court ceded jurisdiction of Plaintiff’s claims and its Orders, including without limitation 

the Orders represented by Doc. 45 and Doc. 87, to Probate Court Number Four of Harris 
County, Texas, via Doc. 112.  

 
6. The Preliminary Injunction issued by this Court [Doc. 45] is to be enforced in Probate Court 

Number Four of Harris County, Texas, as determined in the sole and absolute discretion of 
Probate Court Number Four of Harris County, Texas, and which determination may include 
modification or termination of the Preliminary Injunction, as determined in the sole and 
absolute discretion of Probate Court Number Four of Harris County, Texas, is not a “final 
judgment” of this Court, and did not require or contemplate the distribution of trust income to 
beneficiaries prior to the final resolution of the disputes between the parties. 

 
7. Plaintiff is specifically instructed not to file any further or additional pleadings, motions, 

affidavits, orders or other documents into this closed, terminated matter, or Plaintiff shall be 
subject to sanctions for doing so. 

 
8. Plaintiff’s Ex Parte Motion for Relief is, in all ways and manners and to the fullest extent 

allowed by law, DENIED. 
 
SIGNED on the _____ day of ________________________ 2020. 

 
 
       ______________________________ 
       PRESIDING JUDGE 
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APPROVED AND ENTRY REQUESTED: 

GRIFFIN & MATTHEWS 

BY: /s/ Neal E. Spielman 
Texas State Bar No. 00794678 
Federal Bar No. 23816 
1155 Dairy Ashford, Suite 300 

 Houston, Texas 77079 
281.870.1124 – telephone 
281.870.1647 - facsimile 

 nspielman@grifmatlaw.com 
 

ATTORNEYS FOR AMY BRUNSTING 

THE MENDEL LAW FIRM, L.P. 
 

BY:   /s/ Stephen A. Mendel    
STEPHEN A. MENDEL 

 Texas State Bar No. 13930650  
 Federal Bar No. 11345 

1155 Dairy Ashford, Suite 104       
 Houston, Texas 77079 
 O:  281-759-3213 

F:  281-759-3214 
 E:  info@mendellawfirm.com 
 

ATTORNEYS FOR ANITA BRUNSTING 
 

 

Case 4:12-cv-00592   Document 132   Filed on 08/14/20 in TXSD   Page 3 of 3

20-20566.2849



1 

 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

CANDACE LOUISE CURTIS §  

                                      Plaintiff, § Civil Action 4-12-cv-00592 

 §  

v  § Emergency Motion to Reopen Docket 

 §  

ANITA KAY BRUNSTING §  

                            Does 1-100 §  

AMY RUTH BRUNSTING §  

                                      Defendants §  

 

EMERGENCY MOTION TO REOPEN DOCKET 

Plaintiff, Candace L. Curtis, (Curtis) respectfully moves this Court to reopen the above 

captioned matter. The immediate Granting of this Motion is crucial, as hereinafter more fully 

appears. 

JURISDICTION 

This case never left this Court. Every jurisdictional argument raised by Defendants was 

decided in Candace Curtis’ favor by the Fifth Circuit Court of Appeals in 2013, when they 

unanimously held the case to be outside the probate exception, Curtis v. Brunsting 704 F.3d 406. 

Nothing substantive has occurred that would remove the subject matter jurisdiction of this Court.   

Plaintiff’s former counsel created the appearance that this case was remanded when it was 

not possible legally and thus, did not in fact occur. There is no statutory authority to “transfer” a 

case from a federal to a state court. Remand is only possible where a case was previously removed.1 

This was an original proceeding having never been filed in a state court and this fact makes remand 

 
1 Lincoln Prop. Co. v. Roche, 546 U.S. 81, 91 (2005) 
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legally impossible, Cochran v. Smith & Nephew, Inc., No. 16-1121, at *8 (C.D. Ill. Sep. 15, 2016), 

Lincoln Prop. Co. v. Roche, 546 U.S. 81, 91 (2005).2 

Although this case appears administratively closed, neither remand nor transfer occurred, 

and the case is still pending in this Court.  

This court does not need to look beyond its own docket to decide whether to provide the 

relief requested. Fed. R. Civ. P.  4(b) states that the clerk must sign, seal, and issue a properly 

completed summons to the plaintiff for service on the defendant. Fed. R. Civ. P. 4(c)(1) requires a 

copy of the complaint with service of summons be made upon the party within the time allowed 

by Fed. R. Civ. P. 4(m). This Court’s record is conclusive. No service of summons was made on 

the involuntary Plaintiff, diversity was not polluted, the record was never certified for transfer to 

any other tribunal and the case never left this Court. 

NATURE AND STAGE OF THE PROCEEDINGS 

This lawsuit began when trustees refused or otherwise failed to account. On February 27, 

2012 Curtis filed a pro se complaint in the United States District Court for the Southern District of 

Texas alleging the civil torts of breach of fiduciary, extrinsic and constructive fraud, and 

intentional infliction of emotional distress, claiming that Defendants, acting as trustees, failed to 

notice her of any actions affecting her beneficial interests and refused to provide copies of non-

protected trust instruments and accountings for the trust assets, or to report on any other acts of 

administration.  

 

 
2 “Dismissal without prejudice the appropriate remedy here because there is no mechanism by which to transfer the 

case to state court. This case was not removed from state to federal court and so the case cannot be remanded.” Emrit 

v. Watts, Guerra, L.L.P., Civil Action No. SA-13-CV-00473-XR, at *5 n.6 (W.D. Tex. Aug. 13, 2014) 
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The matter was dismissed sua sponte under the probate exception March 8, 2012, then 

reversed and remanded for further proceedings by the Circuit Court January 9, 2013, having been 

held to be outside the probate exception to federal diversity jurisdiction.3 This Court issued a 

preliminary Injunction [Doc 45] orally, at hearing April 9, 2013, and published a memorandum 

April 19, 2013 [Doc 45]. On the same day as the injunction hearing was held, Carl Brunsting filed 

similar tort claims in the probate court, naming federal Plaintiff Curtis a nominal Defendant in 

Harris County Probate Court 4 No. 412,249-401.  

After the injunction was issued the Court appointed a Special Master under Rule 53 [Doc 

55]. The Report of the Special Master [Doc 62] showed there had been no accountings performed 

in preparation for final distributions and that there had been improprieties with the assets. 

STANDARD OF REVIEW 

“[a] trial court abuses its discretion when it bases its decision on an erroneous view of the 

law or a clearly erroneous assessment of the evidence.” United States v. Caldwell, 586 F.3d 338, 

341 (5th Cir. 2009). Findings of fact are reviewed under the “clearly erroneous” standard. 

Questions of law are reviewed de novo.  

 "It will be sufficient if the findings of fact and conclusions of law are stated orally 

and recorded in open court following the close of the evidence or appear in an 

opinion or memorandum of decision filed by the court." Fed.R.Civ.P. 52(a). 

Questions of law are reviewed de novo” Mowbray v. Cameron County, 274 F.3d 

269, 279 (5th Cir. 2001) Under the rule, of course, we subject the district court's 

findings of fact to a deferential standard of review — we will not "set aside [findings 

of fact] unless clearly erroneous." Fed.R.Civ.P. 52(a). This translates into a need 

for findings, however, that "`provide a sufficiently definite predicate for proper 

appellate review.'" Westwego Citizens for Better Gov't v. City of Westwego, 872 

F.2d 1201, 1203 (5th Cir. 1989) (citations omitted). Indeed, "when the trial court's 

decision turns in part upon factual determinations," findings of fact are crucial to 

a court of appeals engaging in the process of review. Texas Extrusion, 836 F.2d at 

 
3 Curtis v. Brunsting 704 F.3d 406 
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220. A prior opinion of this Court eloquently captures our view of the interplay 

between the roles of the district and appellate courts:  

Fact finding is the trial court's province. . . . We do remain responsible, however, 

for the ultimate justness of trial determinations drawn before us. Since this is so, 

we must know the basis of the trial court's decisions: `this Court cannot be left to 

second-guess the factual basis for the district court's conclusion.' . . . Review is our 

responsibility, and we cannot review bare conclusions. . . . In short, our duty to 

respect the trial court's factual determinations gives rise to a reciprocal one on its 

part to tell us the reasons for them. . . . [A] mere statement of result — cannot stand. 

Chaiffetz v. Robertson Research Holding, Ltd., 798 F.2d 731, 734-35 (5th Cir. 

1986) (emphasis in original) (citations omitted). Quite simply, a district court's 

failure to detail its findings or the evidentiary basis for its findings "negates our 

ability to apply the clearly erroneous standard of review." Lopez, 807 F.2d at 434.  

Rule 52(a) also obligates the district court to "state separately" its conclusions of 

law. We do not minimize the district court's task of detailing its conclusions of law. 

Courts of appeal subject a district court's conclusions of law to a de novo review 

— we are not constrained by the deferential standard of reviewing only for clear 

error. Despite this distinction, the duty of the district court to "state separately its 

conclusions of law thereon" becomes particularly important when the case, like this 

one, involves complex legal issues. For when the district court carefully enunciates 

and explains its resolution of questions of law, we know that it has thoughtfully and 

diligently decided the legal issues. Moreover, the preparation of sufficiently 

complete conclusions of law augments our comprehension of the legal issues on 

appeal. We must understand not only the factual, but also the legal reasoning of 

the district court to enable us to conduct a "just, orderly review of the rights of the 

parties before us." Browning v. Kramer, 931 F.2d 340, 344 (5th Cir. 1991). 

Chandler v. City of Dallas, 958 F.2d 85, 89 (5th Cir. 1992 

ISSUES 

Fraud upon the Court 

The Rule 60(b) Motion for relief is based on Fraud upon the Court that can be shown by 

the record alone. All other issues are strictly jurisdictional and were decided in Plaintiff’s favor by 

the Fifth Circuit Court of Appeals in 2013. After the Report of Special Master, Plaintiff retained 

the assistance of Houston Attorney Jason Ostrom (Ostrom). Ostrom immediately enacted a fraud 

on the administrative side of the court to obtain an unopposed Order for Remand to the state 

probate court from which it had not been removed4. No statute authorizes a federal court to transfer 

 
4 28 U.S.C. § 1441 Removal 
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a case to a state probate court. An agreement between parties requires the signature of each party 

and both parties did not sign the agreed Order for remand. Even if it had been legally possible, 

required procedures were not completed and a remand did not happen.  

DEFENDANTS ANSWER 

Defendants respond that: 1)  the request for relief is untimely 2) the complained of actions 

[Doc. 112] do not constitute a fraud upon the court as the complained of actions do not reveal the 

existence of a “grave miscarriage of justice” and do not impact the integrity of the judicial process, 

and 3) the complained of actions have already been addressed via Civil Action No. 4:16-cv-01969 

and determined to be frivolous, “fantastical” and “often nonsensical” and that 4) the Rule 60 

Motion for relief was presented as a means of “forum shopping” jurisdictional arguments that had 

been previously addressed and denied in Probate Court Number Four of Harris County, Texas in 

Cause No. 412,249-401. 

Defendants further argue 5) The transfer/remand of Plaintiff’s claims to Probate Court 

Number Four [Doc. 112] was within this Court’s powers and  authority, not only due to Plaintiff’s 

inclusion of additional parties, but also to avoid the possibility of conflicting judgments; and 6) 

that the use of the term “remand” was synonymous with a general use of the word “transfer”; or, 

alternatively, constitutes harmless error, as the same result could have occurred via other means, 

methods, procedures and mechanisms.  

ARGUMENTS 

1) Untimely 

Defendants’ argument that the plea for relief is untimely is the equivalent of the argument 

that orders void on their face can become valid by the passage of time. Orders void on their face 

do not become valid by the passage of time. 
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“Absent extraordinary circumstances the mere passage of time cannot convert an 

absolutely void judgment into a valid one. This is one reason for our having held 

that there is no time limit on Rule 60(b)(4) motions, and that the doctrine of laches 

has no effect.” Jackson v. FIE Corp., 302 F.3d 515, 523 (5th Cir. 2002) and 

"[T]here seems to be universal  agreement that laches [in bringing a Rule 60(b)(4) 

motion] cannot cure a void judgment, and no court has denied relief under Rule 

60(b)(4) because of delay.”Bludworth Bond, 841 F.2d at 649 n. 6 

2) Fraud upon the Court 

While an examination of the docket record of this Court does show a docket closed, because 

the case was remanded to Harris County Probate Court #4, an examination of the probate docket 

record fails to reveal a proper arrival and a return to this Court’s docket fails to show a proper 

departure.  

What the federal docket does show is that an unopposed order to amend a complaint to 

pollute diversity, to obtain an order for remand, of a case never removed, was only signed by one 

party, was administratively obtained under false pretenses, and, the procedure required to complete 

the process was simply abandoned once the order was signed. 

The probate docket shows Ostrom filing pleadings in the probate court without filing a 

Notice of Appearance, a nine month delay between the remand order (May 9, 2014) [Doc 109]  

and the creation of ancillary file 412,249-402 (Feb 9, 2015) [Exhibit 1], with a mere twenty-two 

days more to the signing of an “Agreed Order to Consolidate” [Exhibit 2], Estate of Nelva 

Brunsting 412,249-402 with Estate of Nelva Brunsting 412,249-401 and closing the twenty two 

day old ancillary file 412,249-402.  

Immediately upon discovering the “Agreed Order to Consolidate Cases”,5 Plaintiff Curtis 

fired Ostrom and filed a substitution, [Doc 131-5] without realizing that she was filing a 

substitution for someone who had not filed an appearance.  

 
5 Via data mining (Plaintiff was never informed before the fact) 
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Soon thereafter the signed “Agreed Order to Consolidate Cases” disappeared from the 

Docket and first filed Plaintiff Candace Curtis was left without a judicial forum. The probate court 

docket does not now, nor has it ever shown Candace L. Curtis as a plaintiff [Exhibit 3]. It should 

also be noted the independent executor resigned due to lack of capacity February 19, 2015, six 

days after ancillary file 412,249-402 was opened and there was no one representing Estate of Nelva 

Brunsting when this agreed order to consolidate was signed. None of this is subject to debate and 

none of it is barred from the eyes of scrutiny by Rooker-Feldman. 

3) Rooker-Feldman 

The activities described above [see also Doc 115], a “grave miscarriage of justice” 

impacting the integrity of the judicial process within the meaning of 28 U.S.C. § 1927 and 42 

U.S.C. § 1983, are generally shielded from scrutiny by the federal courts under the Rooker-

Feldman Doctrine, but no fully litigated state court proceedings exist for review as of the date of 

this filing and this Court remains with  jurisdiction over the trustees and the non-probate assets by 

specific mandate of the Fifth Circuit in this case. 

The Missing Lawsuit 

Shortly after Curtis filed a blanket substitution to replace Ostrom, [Doc 131-5] the signed 

“Agreed Order to Consolidate Cases” disappeared from the record and was replaced with an order 

unsigned and ancillary file 412,249-402 was closed. When a new Judge took office in January 

2019 the signed “Agreed Order to Consolidate Cases” was made an issue [Exhibit 4] and the 

associate judge in the probate court took the position the consolidation never happened. Thereafter 

Attorney Bobbie Bayless became involved [Exhibit 5] and the “Agreed Order to Consolidate 

Cases” was found rolling around in a drawer by the new clerk [Exhibit 6]. 

Case 4:12-cv-00592   Document 133   Filed on 08/28/20 in TXSD   Page 7 of 18

20-20566.2856



8 

 

Defendants downplay the significance of a complete breakdown in the protocols and 

comment “Plaintiff’s allegation that her case “disappeared” also rings false”.6  

Present Counsel filed an appearance on behalf of “interested person” Candace Curtis on or 

about October 19, 2019, only to discover that her client’s lawsuit, as styled above, could not be 

located as an ancillary case in the probate court records. Counsel was puzzled as to how to style 

her pleadings, which lead to the investigation revealing these anomalies.   

Although Ostrom and his associate, Nicole Sain-Thornton, filed pleadings in the probate 

court, including a “Plaintiff’s Second Amended Complaint”7, nominal defendant Candace L. 

Curtis has never had a complaint in the probate court to amend in the first instance, and, neither 

Ostrom nor Sain-Thornton filed notices of appearance in the probate court. Thus, all of the actions 

taken by Ostrom and Sain-Thornton in the probate court in the name of Candace Curtis were 

performed without agency standing. 

All of this reveals a “grave miscarriage of justice” impacting the integrity of the judicial 

process. Federal Plaintiff Candace L. Curtis does not have a lawsuit in the probate court and has 

no business being in a probate court, Curtis v. Brunsting 704 F.3d 406.  

Remand and Synonymous  

Defendants argue that Remand was within this Court’s powers and, is “synonymous with 

general use of the word “transfer”; or, alternatively, constitutes harmless error as the same result 

could have occurred via other means”. Defendants provide no supporting authority for this 

proposition because none exists.  

 

6 Case 4:12-cv-00592 Document 131 Filed on 08/13/20 in TXSD Page 19 of 25. This is a violation of 18 U.S.C. § 

1001. 

7 January 27, 2015 
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The reason Roman jurists referred to their Law as Lex is because its propositions were 

constructed entirely with linguistic terms, issuing originally from the tongue in speech. Thus, legal 

propositions are composed of nouns and verbs, adjectives and adverbs etc. in a subject-predicate 

syntax and are among the few sciences allowed to be explained in this way, with the proviso that 

said terms must always issue in accordance with First Principles requiring universal application. 

Contemporary English in Law employs terms that are nouns in one syntax and verbs in another. 

Failure to maintain awareness of the distinctions reduces our Law to a muddle of nonsense. 

Trust is just such a term, being noun in one syntax and verb in another, while also being 

the description of a relationship involving obligations of the trustee owed to the beneficiary in 

relation to the rights of the beneficiary in the thing held in trust, a.k.a. the corpus or res. 

As the Fifth Circuit recently observed, "Americold involved a Maryland Real Estate 

Investment Trust, nominally a trust but in reality an unincorporated business entity 

recognized by statute. For traditional trusts, the Americold court held that 'when a 

trustee files a lawsuit or is sued in her own name, her citizenship is all that matters 

for diversity purposes.'" Hometown 2006-1 1925 Valley View, L.L.C. v. Prime 

Income Asset Mgmt., L.L.C., 847 F.3d 302, 306-07 (5th Cir. 2017). The Fifth 

Circuit explained, "Traditionally, a trust was not considered a distinct legal entity, 

but a 'fiduciary relationship' between multiple people." Id. at n.17 (citing 

Americold, 136 S. Ct. at 1016). Further, "[t]rusts do not have 'members,' rather a 

trust exists where a settlor transfers title of property to a trustee to hold in trust for 

the benefit of beneficiaries." Id. at n.17,  Lewis v. Deutsche Bank Nat'l Tr. Co., 

CIVIL ACTION No. 3:16-CV-133, at *5 n.3 (S.D. Tex. Apr. 13, 2017) 

Remand and Transfer 

Remand, 28 U.S.C. § 1367(c) or § 1447, and transfer, 28 U.S.C. § 1407, are not 

synonymous. As previously stated, 28 U.S. Code § 1447 is a post removal statute and by way of 

example “Section 1447(e) allows joinder and remand to state court if, after removal, "the plaintiff 

seeks to join additional defendants whose joinder would destroy subject matter jurisdiction". 28 

U.S.C. § 1447(e). ” Doleac v. Michalson, 264 F.3d 470, 475 (5th Cir. 2001).  
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28 U.S.C. Section 1447(d) states that "[a]n order remanding a case to the State court from 

which it was removed is not reviewable on appeal or otherwise," but the Supreme Court has held 

that this prohibition applies only when an order of remand is based on one of the grounds specified 

in section 1447(c): lack of subject matter jurisdiction or a defect in removal procedure, see 

Schexnayder v. Entergy La., Inc., 394 F.3d 280, 283 (5th Cir. 2004) (citing Quackenbush v. Allstate 

Ins. Co., 517 U.S. 706, 711-12, 116 S.Ct. 1712, 135 L.Ed.2d 1 (1996)). 

The fact that Ostrom selected the term remand suggests his intention was that the federal 

court would decline to review such an order a priori and was thus intending a deception. It appears 

that Ostrom did deceive the Court into thinking it had no authority to review the “order for remand” 

[Doc 131-2] when in fact remand never happened.  

4) Defendants argue that similar results may have been obtainable by other means.  

There are “sharp distinctions between remands authorized by § 1447(c)” and remands 

authorized by § 1367(c). A discretionary remand pursuant to section 1367(c) is reviewable on 

appeal for abuse of discretion. See Regan, 524 F.3d at 631. Brookshire Bros. v. Dayco Products, 

554 F.3d 595, 598-99 (5th Cir. 2009). This case was never removed from a state court, § 1441, 

and had nowhere to be returned to under § 1447. 

28 U.S.C. § 1407 "was meant to `assure uniform and expeditious treatment in the 

pretrial procedures in multidistrict litigation among federal Districts " and that 

"[w]ithout it, `conflicting pretrial discovery demands for documents and witnesses' 

might `disrupt the functions of the Federal courts' as they nearly had in the 

electrical equipment company cases.") (quoting H.R. Rep. No. 1130, 90th Cong., 

2d Sess. 1 (1968), reprinted in 1968 U.S.C.C.A.N. 1898, 1899). In re Clients, 482 

F.3d 835, 837 n.3 (5th Cir. 2007)  

Adding an Involuntary Plaintiff is disfavored 

The law generally disfavors forced joinder of a party as a plaintiff with whatever 

procedural handicaps that normally entails. Under our adversary system the 

general rule is that only the party who initiates the lawsuit should be saddled with 

Case 4:12-cv-00592   Document 133   Filed on 08/28/20 in TXSD   Page 10 of 18
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https://casetext.com/case/quackenbush-v-allstate-ins-co
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the procedural burdens of a plaintiff. For that reason, absent the "proper case" 

exception, where there is an obligation to join as a plaintiff, the preferred method 

is to designate and serve involuntary parties as defendants, regardless of their 

appropriate interest alignment. See generally Wright Miller, 7 Federal Practice 

and Procedure § 1605 and cases cited therein. Although the scope of the 

involuntary plaintiff exception might possibly warrant broader treatment than it 

currently receives, we do not believe that joinder as a Rule 19(a) "involuntary 

plaintiff" is appropriate in this case, where Goller is (a) under no pre-existing 

obligation to join Eikel and Davey's suit, and (b) amenable to the court's process 

as a defendant. Eikel v. States Marine Lines, Inc., 473 F.2d 959, 962 (5th Cir. 1973) 

The fact that procedures were not followed and the requirements of the rules never met, 

should be sufficient to conclude that the things claimed by Defendants to have occurred, did not 

occur as a matter of black letter law. There was no pollution of diversity and there was no remand, 

only fraud upon the Court and a grave miscarriage of justice, impacting the integrity of the judicial 

process by deliberate poisoning.  

5) Defendants argue that the alleged fraud has already been determined by other 

federal courts to be frivolous, “fantastical and often nonsensical”  

For this proposition Defendants point to S.D.T.X. No. 4:16-cv-1969, an honest services 

fraud case, 18 U.S.C. § 1346, brought under the Racketeer Influenced Corrupt Organization Act, 

18 U.S.C. § 1961-1968, citing illegal wiretapping8, extortion9, conversion,10 and fraud. Plaintiff 

Curtis filed the civil RICO complaint [Doc 131-7] when it was obvious where the state probate 

court was headed. Having read the horror stories of previous visitors to that arena, she filed her 

 

8 First mentioned in the original complaint filed in this court Case 4:12-cv-00592 Document 1 

Filed in TXSD on 02/27/12 Page 19 of 28 Para 4 and arising as explained in [Doc 115] 

9 Referring to instruments claiming to alter or amend irrevocable trusts and containing the heinous 

in Terrorem clause with the corruption of blood provisions and license to steal. Case 4:12-cv-

00592 Document 1 Filed in TXSD on 02/27/12 Page 20 of 28 Para 4 – The in Terrrorem  

10 Referencing the agreement to convert the above titled cause into “estate of Nelva Brunsting 

412249-402” and then into “estate of Nelva Brunsting 412249-401” [Doc 128-1] the event 

Defendants argue does not represent the disappearance of Plaintiff Curtis federal lawsuit.    

Case 4:12-cv-00592   Document 133   Filed on 08/28/20 in TXSD   Page 11 of 18
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federal complaint without any fully litigated state court determinations, because she could not buy 

a substantive evidentiary hearing in Probate Court No. 4. 

The Fifth Circuit unanimously held jurisdiction in this case to be in this Court in 2013.11 

There are thirty-two cases citing Curtis v Brunsting 704 F.3d 406, all 100% positive, and yet that 

opinion has been regarded as equally frivolous and trivial by the Defendants and made unavailable 

to the Appellant that obtained the favorable opinion by the very Court where the Fifth Circuit 

confirmed the case did not belong. Plaintiff has been sanctioned twice for filing frivolous 

pleadings, apparently for using the case style above in a court where it is not, and for seeking relief 

in this Court. [Doc 131-12 & 131-13] 

RICO is the most difficult claim to plead in both state and federal courts and most are 

dismissed for failure to state a claim. In Curtis et al., vs. Kunz-Freed et al SDTX No. 4:16-cv-1969 

the District Court dismissed all claims based on a number of often overlapping grounds that 

included (1) judicial immunity, (2) attorney immunity, (3) failure to state a claim, and (4) the 

court's inherent power to dismiss frivolous complaints. All those practicing in probate court know, 

or should know, a pour-over-will avoids probate. In the RICO case all Defendants pled the probate 

exception: 

Probate Case: Gregory Lester Doc 83 p.1, Darlene Payne Smith Doc 84 p.9, 10, 

13, 14, 16, 17, Jason Ostrom Doc 78 p.1, County Attorneys for Judges Butts & 

Comstock Doc 53, p2, 16, 30, Steven Mendel Doc 36 p2, 6, Amy Brunsting Doc 35, 

p.1 (Ghost written), Anita Brunsting Doc 30 p.1, Probate Proceeding County 

Attorneys for Judges Butts & Comstock Doc 53, p3, 4, 7, 15, 29, Vacek & 

Freed  Doc 20, p.4, 6, 7, Bobbie G. Bayless, Doc 23, p.2, 3, Neal Spielman Doc 40, 

p.3, Darlene Payne Smith Doc 84, p.8, 10, Probate Matter; County Attorneys for 

Judges Butts & Comstock Doc 53, p.18 - Doc 79 p.9, 10, 13, 14, 16, 17; Neal 

Spielman Doc39, p1, 2 - Doc 40, p.1, 2, 3; Jill Young Doc 25, p.3 

 
11 Curtis v Brunsting 704. F.3d 406 (2013) 
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Jill Willard Young also pled Rooker-Feldman12 in direct violation of 18 U.S.C. § 1001:  

“In reality, their Complaint is a bizarre, conspiracy-theory-laden attempt to seek 

revenge for being on the losing end of trust and estate determinations that have 

already been fully litigated in Texas state court” 

Plaintiff continues to stand on the same fact claims today, four years later, as stated herein 

and as stated then in Case 4:16-cv-01969 and Documents 1 and 115 in this Court 4:12-cv-592. Not 

one issue has been resolved since leaving this court, beginning with what are the valid trust 

instruments, who are the trustees and what are the affirmative fiduciary duties, if any, and have 

any of those affirmative fiduciary duties been performed? 

Defendants claim to be the trustees but have followed none of the instruments they cling 

to and have performed no affirmative fiduciary duties. The Brunsting trust is ruptured, dry, passive 

and naked, being held hostage for a ransom called fees [Exhibit 6], with a demand for capitulation 

that has escalated to in Terrorem proportions, despite the fact that in a dry trust both legal and 

equitable title merge in the beneficiary and the trustees’ only authority is to transfer the assets to, 

or as instructed by, the beneficiary13. The law does not embrace any of Defendant’s conduct nor 

is it shielded from the eyes of legitimate justice by Rooker-Feldman Doctrines, probate exceptions, 

latches or limitations. 

6) Defendants argue (3) Plaintiff’s efforts to secure relief under Rule 60 are merely 

an alternate means of “forum shopping” her previously unsuccessful 

jurisdictional arguments. 

Plaintiff prevailed on her jurisdictional argument in the Fifth Circuit in 2013, Curtis v 

Brunsting 704 F.3d 406. The probate exception has already been held not to apply in this case. If 

 
12 Case 4:16-cv-01969 Document 25 Filed in TXSD on 09/15/16 Page 1 of 17 

13 Rife v. Kerr, 513 S.W.3d 601 (Tex. App. 2016); IN RE GOFF, 812 F.2d 931 (5th Cir. 1987); In re Deer, No. 06-

02460-NPO, ADV. PROC. 07-00060-NPO (Bankr. S.D. Miss. Mar. 14, 2008) 
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Defendants were unhappy with the result they obtained, they chose not to pursue certiorari to the 

Supreme Court. When named as Defendants in the probate court on the same day this Court issued 

a preliminary injunction, Defendants chose to remain in the state court and now come before this 

court with the same argument they lost in the Circuit Court in this case and attempt to continue 

their fraudulent manufacture of a vexatious litigant label by mischaracterizing Plaintiff’s pleadings 

and blending concepts in an effort to legitimize the fraud Ostrom perpetrated on this Court. 

The disrespectful tone of Defendant’s answer [Doc 131] demonstrates the type of glaring 

and undeserved hostility Plaintiff Curtis has suffered at the hands of the fiduciary Defendants’ 

attorneys for far too long. The obligations of a trustee under Texas law is “one of the highest 

fiduciary duties recognized by law”14 These Defendants and their counsel have shown egregious 

disrespect for the legal and moral obligations of a fiduciary and the commands of this Court, to a 

degree that is  intolerable.15    

Even the comment that Remand and Transfer are generally synonymous and arrive at the 

same destination regardless of how they are used to construct a legal proposition is quite troubling, 

when this Court made it clear at the injunction hearing that this case was not going to be one of 

those cases that drag on for years and “where the attorneys walk away with all the money and the 

parties walk away broke”. The respite Plaintiff Curtis had in probate court is too much like the 

ones we see on television. Property claims subject to in rem proceedings, in the instance of the 

pour-over mandate of an uncontested will, become proceedings in equity, whether by breach of 

fiduciary or in combination with those of other torts, thus forcing questions of jurisdiction out of 

probate rem and placing them before a court competent to take unbiased cognizance of fact and 

 
14 In re Enron Corp. Securities, Derivative "ERISA", 284 F. Supp. 2d 511 (S.D. Tex. 2003) “The Restatement (Second) 

of Trusts §§ 184, 184” In re Enron Corp. Securities, Derivative "ERISA", 284 F. Supp. 2d 511, 126 (S.D. Tex. 2003) 

15 “Our government teaches the whole people by its example. If the government becomes the law breaker, it breeds 

contempt for law, it invites every man to become a law unto himself, it invites anarchy.” Louis D. Brandeis 
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law issues in personam, brought by parties in interest, with standing to pursue lawful remedy. 

When a trustee fails to act for such purposes, legal and equitable titles merge in the beneficiary, a 

concept that flows from the statute of uses of 1535. Defendants are in wrongful possession of 

Plaintiff’s property and have shown their true intentions are theft, just as Plaintiff Curtis stated in 

her original 2012 complaint [Doc 1, P. 20]. 

Compulsory Counter Claims 

On November 4, 2019, after eight years of abuse at the hands of these Defendants and their 

absolute refusal to perform a single affirmative fiduciary obligation, Defendants launched their in 

Terrorem clause scheme16 in Probate Court 4, by filing what they called “Original Counter Claims” 

accusing Candace of violating the no-contest clause in the 8/25/2010 QBD/TPA (containing 

corruption of blood),  citing the actions taken by Ostrom and his associate, Nicole Sain-Thornton, 

in the probate court, where neither Ostrom nor Sain-Thornton filed notice of appearance in 

compliance with the rules of agency.  

CONCLUSION 

The action before the Court is not a probate matter, probate case or probate proceeding, but 

a tort action exclusively related to interference with property rights and the intentional infliction 

of emotional distress resulting from her sisters’ intention to steal her share of the family trust, 

Curtis v Brunsting 704 F.3d 406 (Jan 2013).  

Since the May 2014 deceptive removal of her cause, no substantive issues have been 

properly heard. Not a single finding of fact or evidenced conclusion of law or even witness 

 
16 Case 4:12-cv-00592 Document 1 Filed in TXSD on 02/27/12 Page 20 of 28 Para 4 
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testimony is found in the record. By the time the repeated insults and bullying had evolved to a 

scheme to sanction her as a vexatious litigant, Curtis secured counsel. 

Upon sufficient reading, Counsel found that Curtis had no case in probate court, had no 

avenue to remedy by appeal, yet whose property was being held for an attorney fees ransom. 

Counsel is compelled to abstain from further participation in Probate Court No. 4 and pursue just 

remedy in the only Court of competent jurisdiction available. 

In view of current on-going machinations by defendants in Probate Court 4, Counsel would 

urge this Court to take judicial notice of the attached exhibits and act precipitously to prevent 

further injury, which appears to Counsel to be imminent, absent said requested action to reopen 

this case. 

Jurisdiction is in this Court 

No involuntary plaintiff was served with summons. Diversity was not polluted. The record 

was not transferred. The above styled cause, Candace Louise Curtis vs. Anita Brunsting, Does 1-

100, Amy Ruth Brunsting is not now nor has it ever been in a state probate court, nor has any state 

probate court docket sheet ever identified federal Plaintiff Curtis as a Plaintiff. 

Defendants insist this Court has no business enforcing the preliminary injunction issued by 

this Court, [Doc 45] while Defendants have squandered more than $147,000 in tax liabilities alone, 

as a direct result of their absolute refusal to distribute income to the five income beneficiaries as 

commanded in the preliminary injunction. In a desperate attempt to get these Defendants to 

recognize the authority of this Court, Plaintiff registered the injunction as a foreign judgment in 

the Harris County District Court which, in and of itself is merely a notice that makes the judgment 

enforceable within the state but asks for no specific relief. Defendants use this registration as if it 

were a new lawsuit in effort to add another arrow to their vexatious litigant quiver. Their reaction 
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20-20566.2865

Rik
Highlight

Rik
Highlight



17 

 

was to file a motion to transfer, original answer and motion for sanctions so insolent and insulting 

to the dignity and authority of this Honorable Court, they must be included in this brief [Exhibits 

7, 8]. 

“Given the history of Plaintiff’s ill-advised, ill-conceived, contemptuous and 

sanctionable conduct in connection with and/or related to the Trust, including 

antics that have been described by other Justices as “fantastical”, “nonsensical”, 

“frivolous” and “implausible” 1, the omission of “venue” facts and allegations is 

likely due to Plaintiff’s historically-confirmed practice of filing pleadings in 

violation of Sections 9.012, 10.004 of the Texas Civil Practice and Remedies Code 

and/or Rule 13 of the Texas Rules of Civil Procedure,”  

All of this raises the issue of 28 U.S.C. § 1927 sanctions. Even after having been directed 

by this Court to make real, by depositing income, the claims in Defendant Amy Brunsting’s March 

6, 2012 affidavit, [Doc 10-1] that personal asset trusts had been set up for the beneficiary, no 

division into shares has ever occurred and the total economic losses resulting from the shenanigans 

described to date are difficult to quantify because they are so overwhelming.  

RELIEF SOUGHT 

First filed Plaintiff Candace L. Curtis respectfully moves this Court to reopen the above 

cause for further proceedings without further delay and to issue Orders to the Defendants to appear 

and show cause why they should not be held in contempt and sanctioned accordingly. 

CERTIFICATE OF CONFERENCE  

Plaintiff/Petitioner has conferred with opposing counsel and they are adamantly opposed 

to this Court continuing where it left off six years ago. Defendants and their counsel would prefer 

to hold Plaintiff’s property hostage until Plaintiff capitulates to their fee demands or they get a 

disinheritance decree against the beneficiary for demanding the surrender of property in which the 

Defendant trustees are in wrongful possession. 
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PROOF OF SERVICE 

The undersigned hereby certifies that a true and correct copy of this instrument was 

electronically filed with the United States District Court for the Southern District of Texas to be 

served via electronic means by the clerk though the ECF system as follows: 

    Respectfully submitted 

         

Candace Louise Curtis 

Added: 02/27/2012  

(Plaintiff) 

 

represented by  

 

Candice Lee Schwager  

Schwager Law Firm  

2210 Village Dale Ave  

Houston, TX 77059  

United States  

832-315-8489  

713-456-2453 (fax)  

schwagerlawfirm@live.com  

Assigned: 07/17/2020  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 
 

Anita Kay Brunsting 

Added: 02/27/2012  

(Defendant) 

represented by  

 

Stephen A Mendel  

The Mendel Law Firm L.P.  

1155 Dairy Ashford  

Ste 104  

Houston, TX 77079  

281-759-3213  

281-759-3214 (fax)  

steve@mendellawfirm.com  

Assigned: 08/13/2020  

ATTORNEY TO BE NOTICED 

 

Amy Ruth Brunsting 

Added: 02/27/2012  

(Defendant) 

represented by  

 

Stephen A Mendel  

The Mendel Law Firm L.P.  

1155 Dairy Ashford  

Ste 104  

Houston, TX 77079  

281-759-3213  

281-759-3214 (fax)  

steve@mendellawfirm.com  

Assigned: 08/13/2020  

ATTORNEY TO BE NOTICED 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

CANDACE LOUISE CURTIS 
Plaintiff, 

v 

ANITA KAY BRUNSTING 
Does 1-100 

AMY RUTH BRUNSTING 
Defendants 

§ 
§ Civil Action 4-12-cv-00592 
§ 
§ Petitioner' s Declaration in Support of 
§ 
§ Emergency Motion to Reopen Docket 
§ 
§ 28 U.S.C. § 17461 

§ 

PETIONER CANDACE L. CURTIS' AFFIDAVIT IN SUPPORT OF EMERGENCY MOTION 
TO REOPEN DOCKET 

The undersigned does herein declare and state as follows: 

My name is Candace Louise Curtis. I am beyond the age of majority and reside in Napa 

County, California. I suffer no legal disabilities and have personal knowledge of the facts set 
forth herein, and, if called as a witness, could testify completely thereto. 

I declare and state under penalty of perjury that, to the best of my knowledge and belief, 

the information presented herein is true, correct, accurate and complete and that the statements of 

fact contained in my Rule 60 Motion [Doc 128] and in my Emergency Motion to Reopen the 

Docket are also true and correct and based upon personal knowledge. 

With my signature below, I verify and reaffirm under penalty of perjury that all of the 

fact allegations previously made by me before this Honorable Court are true and correct as 

stated. 

Respectfully submitted, 

1 Although an unsworn affidavit is incompetent to raise a fact issue precluding summary judgment, the statutory 
exception in 28 U.S .C. § 1746 pennits unsworn declarations to substitute for an affidavit if made "under penalty of 
perjury" and verified as "true and correct." · 
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26 Event
Record(s)

Found.

Probate -
reflect(s)

filings
accepted
through

2016-09-09

Party
Name Attorney

File Date (From): (To):

Case Court File Date Commenced
By Status Nature Style Location View

All

412249

4 04/02/2012 Orignal Will Closed
Case

Deposit of
Will with
NO
Application

NELVA E
BRUNSTING Parties

412249-401
4 04/09/2013 Application OPEN Declaratory

Judgement
(Indep.)

NELVA E.
BRUNSTING,
DECEASED

Parties

412249-402
4 02/09/2015 Petition OPEN Motion

Pertaining
to Lawsuits

Parties

Courts Property Records Personal Records Other

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/Probate.aspx

1 of 4 9/11/2016 12:19 PM
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Only
(Indep.)

Case File
Date

Event Comments Pgs Document
ID

412249-402 02/09/2015 Case
Initiated -
Petition

0

412249-402 02/09/2015 Motion
Pertaining to
Lawsuits
Only
(Indep.)

NOTICE OF FILING OF PLAINTIFF'S
ORIGINAL PETITION

601 PBT-2015-47608

412249-402 02/09/2015 Receipts RECEIPT #1166739 CHARGED
$182.00 FOR ENVELOPE #4075218 1 PBT-2015-47611

412249-402 02/09/2015 Misc. Notice NOTICE OF FILING OF INJUNCTION
AND REPORT OF MASTERFILED
PREVIOUSLY ON 2/6/15

51 PBT-2015-47630

412249-402 02/09/2015 Receipts RECEIPT# 1166586 CHARGED $27.00
FOR ENVELOPE NUMBER 40506979 1 PBT-2015-47634

412249-402 02/10/2015 Amended NOTICE OF FILING OF PLAINTIFFS
FIRST AMENDED PETITION 12 PBT-2015-47716

412249-402 02/10/2015 ELECTRONIC
FILING FEE 0

412249-402 02/11/2015 ELECTRONIC
FILING FEE 0

412249-402 02/11/2015 Notice of
Hearing 2 PBT-2015-48491

412249-402 02/11/2015 Receipt#
1167156
generated
for the
amount of $
2.00

0

412249-402 02/12/2015 ELECTRONIC
FILING FEE 0

412249-402 02/12/2015 Demand for
a Jury 0

412249-402 02/12/2015 Amended PLAINTIFF'S SECOND AMENDED
PETITION 8 PBT-2015-49977

412249-402 02/12/2015 Misc. Notice NOTICE OF FILING OF INJUNCTION
AND REPORT OF MASTER 51 PBT-2015-50259

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/Probate.aspx

2 of 4 9/11/2016 12:19 PM
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Case File
Date

Event Comments Pgs Document
ID

412249-402 02/12/2015 ELECTRONIC
FILING FEE 0

412249-402 02/12/2015 Receipt#
1167371
generated
for the
amount of $
2.00

0

412249-402 02/12/2015 ELECTRONIC
FILING FEE 0

412249-402 02/12/2015 Application
for
Continuance

5 PBT-2015-50464

412249-402 02/13/2015 Receipt#
1167788
generated
for the
amount of $
4.00

0

412249-402 02/13/2015 Receipt#
1167789
generated
for the
amount of $
25.00

0

412249-402 02/13/2015 Receipt#
1167800
generated
for the
amount of $
24.00

0

412249-402 02/13/2015 ELECTRONIC
FILING FEE 0

412249-402 02/13/2015 Receipt#
1168038
generated
for the
amount of $
2.00

0

412249-402 02/17/2015 ELECTRONIC
FILING FEE 0

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/Probate.aspx

3 of 4 9/11/2016 12:19 PM
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Date

Event Comments Pgs Document
ID

412249-402 02/17/2015 Misc. Notice CHANGE OF NAME AND ADDRESS 2 PBT-2015-56703
412249-402 02/18/2015 Receipt#

1168909
generated
for the
amount of $
2.00

0

Web Inquiry http://www.cclerk.hctx.net/applications/websearch/Probate.aspx

4 of 4 9/11/2016 12:19 PM
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DATA ENTRY 
PICK UP TIIlS DATE 

FILED 
3/5/2015 3:21 :27 PM 

Stan Stan rt 
County Cl rk 

Harris Cou y 

PROBATE COURT 4 

IN RE: ESTATE OF 

NBLVA E. BRUNSTING, 

DECEASED 

IN RE: ESTATE OF 

NELVA E. BRUNSTING, 

DECEASfm 

CAUSE NO. 412,249 - 401 

§ 
§ 
§ 
§ 
§ 

CAUSE No. 412,249 - 402 

§ 
§ 
§ 
§ 
§ 

IN THE PROBATE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNTY, TEXAS 

IN TIIB PROB A TE COURT 

NUMBER FOUR (4) OF 

HARRIS COUNlY, TEXAS 

AGREED ORDER TO CONSOLIDATE CASES 

On this day came to be considered the oral Motion to Consolidate Cases seeking to have the 

pleadings assigned to Cause Number 412,249-402 consolidated into Cause Number 412,249-401. 

The Court finds that the actions involve the same parties and substantially similar facts, and that they 

should be consolidated and prosecuted under Cause Number 412,249-401. It is, therefore, 

ORDERED that Cause Number 412,249-402 is hereby consolidated into Cause Number 

412,249-401. Itisfurther, 

ORDERED that all pleadings filed under or assigned to Cause Number 412,249-402 be 

moved into Cause Number412,249-40l. 

SIGNED on this J.1L day of 'fiHk '2015. 

JUDGE PRESIDING 
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Subject: Fw: [Ext] Fw: Case 412249-401
From: Candace Curtis <occurtis@sbcglobal.net>
Date: 1/28/2019, 12:09 PM
To: Rik Munson <blowintough@att.net>
X-Account-Key: account1
X-UIDL: AOTJtu1ipL7CXE9heQWRyJhb4WU
X-Mozilla-Status: 0001
X-Mozilla-Status2: 00000000
X-Apparently-To: blowintough@att.net; Mon, 28 Jan 2019 20:09:29 +0000
Return-Path: <occurtis@sbcglobal.net>
Received-SPF: none (domain of sbcglobal.net does not designate permitted sender hosts)
X-YMailISG: LBJb.DIWLDvT6MynNT5ZXN2jlGcwR26QUJElXJzYA9OdXA4f htG6xK9sJphVIc
cOsJaYVAetzH2mUpChb97.y8kR5MTGAsBnCnQAcM73mkOrPFZaQvQp6GpaXJ 13nSqOu2FqzV
i2XFkikGtSXG1GcewQfhZr_SFve8XEnMRLJlJR92QT0hMwzTy5SQ7Xqmt1T1 JusZKPLtxd5uNS
zKdp3VWpC3hP6iSFWX3bfLD88aqZADPOAUyp8zULi0jPdvmKag_SwjLCaeVb c2UzBP_8B.O8
3Mdm5Gz_yRp4myaKKZtq1E19evvceYGQ_x0I4MnFiuSF9pZ7x5dczV3h_hE2 zeTPfkspB2B9YgC
.4FsRhfNAAliHMB1aVDYH1_MNR5OtgOI6NeVEtI1BTUJLaIVbDdDYutop1kJ 2SKMFhL0_B6Ty
vPiwFfOKnsf_YTR58WkNxFRxOP6XnvfXWnhg16K8FIhU1VLH0vZSNax0Xi7e 1tDiQU9tH1kTg
r9oR264rUVu0YRsekVNSDE_kJvXef9.EUyAqHzuJ88uNtRYsNtUElm0wPtAI ZFq4IBGUCuRjSgf
Np1d7O_3KmqHzJJ.cbNxCVVK5AskY6wXaSPWDMLSNbYY0P1kQ57d5atLcub4 LATMeWlb5qn
n6ksCA0ASBuwI31S4wgb6vmymsCtKO_xgRpY0RjjFbUUvQBChIelui.bm.qA ywmA5bhbYJOVbk
X-Originating-IP: [74.6.129.85]
Authentication-Results: mta4032.sbc.mail.ne1.yahoo.com header.i=@sbcglobal.net; header.s=s2048
Received: from 144.160.244.79 (EHLO alpd678.prodigy.net) (144.160.244.79) by mta4032.sbc.mail.
X-Originating-IP: [74.6.129.85]
Received: from sonic317-30.consmr.mail.bf2.yahoo.com (sonic317-30.consmr.mail.bf2.yahoo.com [7
cipher=AES128-SHA bits=128 verify=NO) for <blowintough@att.net>; Mon, 28 Jan 2019 15:09:28 
DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed; d=sbcglobal.net; s=s2048; t=1548706167; 
b=EmJZAgBY5157SO/rkj+z98r5SvYm1ZN0awLGOEgbUghAqvVcZd6gM1hT3rlmGiBfbP9sNMX
/zftAyTUSvbLfRX8NBwnT/5Gp2WHZl1gwUbOrd7snn+aCqiT27rYGjdAbrJm2reJ3RPKpzsLRFsi5
/vD/nBRDqADgyCiWm1FjxxEg==
X-YMail-OSG: Vn9UQYMVM1nHyGPHG5VDo49KVqxz92JIp5.Am9PonT7qkMg6b7xdLMTiIxE
4yj0i5G6gveJ3CxpHW4QYQJFMI8HMl85CLcNixfCWLW3pOADOg.rfGTZPnneBIbK34PWWIrU
6EBjFE0zhSfMug5G4DcJfonfWutM6GsH95d4xn6Sp5yovNLO2anr99oUzG50meBmByKwZWVES
A3FpC0CyLr2eLacFzRRPYnNaaUH3.lUkXnCaUOj0ZaJI6nUU47E9msYBNTHrd6EkbyVqU0moY
smnHALURlDRckUEYDDwmKf304ECUNze3v8OydMVq.EXSDv6LR.umWSUkEru72pDf.IhCZw
pWhP6CV6RdhalSZ0njdc5a9tWZ_QgmAKbkhd2aef2lMTNYZ71pEP8Cf.b8M_UnGTp9.MERVyz1
K.JQgz03AufXrPqRcsF0VUO6mBiQzSNXRu02pjVOlCj3FBQ7PVLLNilCnikrE5zdIT6rsZV7U1AA
HHGxYaj92KzB6L.5rnRl.kMxRs9PVMPbheJMj0L8uP88ABD5qJSWXCWJ8cR5Mq0DPlQ--
Received: from sonic.gate.mail.ne1.yahoo.com by sonic317.consmr.mail.bf2.yahoo.com with HTTP;
Message-ID: <1675116006.2539264.1548706161818@mail.yahoo.com>
In-Reply-To: <DB7PR04MB4204B4992310D3936E95998E90960@DB7PR04MB4204.eurprd04.pr
References: <1476604750.2191235.1546550194181.ref@mail.yahoo.com> <1476604750.2191235.1
<1684477993.6396967.1546637363331@mail.yahoo.com> <7FC97DF7232FCD4D89C264D7C8A7
<DB7PR04MB4204B4992310D3936E95998E90960@DB7PR04MB4204.eurprd04.prod.outlook.com

Fw:	[Ext]	Fw:	Case	412249‐401 	
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MIME-Version: 1.0
Content-Type: multipart/alternative; boundary="----=_Part_2539263_1625308459.1548706161815"
X-Mailer: WebService/1.1.13027 YMailNorrin Mozilla/5.0 (Windows NT 6.3; Win64; x64; rv:64.0) 
Content-Length: 14906

----- Forwarded Message -----
From: Carole Brunsting <CBrunsting@cameron.slb.com>
To: occurtis@sbcglobal.net <occurtis@sbcglobal.net>
Sent: Monday, January 28, 2019, 10:58:32 AM PST
Subject: FW: [Ext] Fw: Case 412249-401

On Friday, January 4, 2019, 11:16:04 AM CST, Comstock, Clarinda (Probate Courts)

<Clarinda.Comstock@prob.hctx.net> wrote:

Dear Ms. BrunsƟng,

Of course I remember you and I appreciate any efforts to resolve this case.

I apologize for the delay in response. I needed Ɵme to review the record to answer your quesƟon.

The ‐402 was iniƟally established 2/7/2015 by Candace CurƟs/Jason Ostrom with the filing of a NoƟce of

Filing of Original PeƟƟon from the Federal District Court upon remand by that court.

In the ‐402, no moƟon for consolidaƟon appears to be of record.

The unsigned order you emailed was filed in the ‐401 on 3/5/2015 as an Agreed Order to Consolidate

Cases.

Although this was an agreed order, there was no applicaƟon to consolidate the cases filed of record.

I cannot explain why this agreed order was not signed at that Ɵme.

OŌen orders that are filed without a moƟon aƩached were not circulated to the court and, at that Ɵme,

we had a different filing system.

Fw:	[Ext]	Fw:	Case	412249‐401 	
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So, the answer to your quesƟon is no, that order does not appear to have been signed, therefore the

cases were not ordered to be consolidated.

If you need addiƟonal informaƟon, please do not hesitate to contact me.

Regards,

Clarinda Comstock

Associate Judge

Harris County Probate Court 4

Clarinda.comstock@prob.hctx.net

832‐927‐1404

Schlumberger-Private

From: Carole BrunsƟng <cbrunsƟng@sbcglobal.net>

Sent: Thursday, January 3, 2019 3:17 PM

To: Comstock, Clarinda (Probate Courts) <Clarinda.Comstock@prob.hctx.net>

Subject: Case 412249‐401

Judge Comstock,

I am a Pro Se liƟgant in Case‐No 412249‐401 and have never missed a hearing. This case has been in

Probate Court 4 for many years.   

The issue I am wriƟng to you about today is regarding the consolidaƟon of cases 412249‐402 and

412249‐401.  Did Judge BuƩs ever sign off on this consolidaƟon?  I am aƩaching a copy of the unsigned

document that I found online.  Could you please provide me the informaƟon that I would need to show

that either this case was consolidated or not consolidated.  

Fw:	[Ext]	Fw:	Case	412249‐401 	
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Thank you so much for your help and please let me know if you need any other informaƟon.

Regards,

Carole BrunsƟng

Fw:	[Ext]	Fw:	Case	412249‐401 	

4	of	4 2/5/2019,	4:07	PM

Case 4:12-cv-00592   Document 133-4   Filed on 08/28/20 in TXSD   Page 4 of 4

20-20566.2881



Subject: Re: Fw: 412,249-401 Brunsting Estate - Agreed Order to Consolidate Cases
From: Rik Munson <blowintough@att.net>
Date: 1/28/2019, 10:11 AM
To: Candace Curtis <occurtis@sbcglobal.net>
X-Mozilla-Status: 0001
X-Mozilla-Status2: 00800000
References: <7FC97DF7232FCD4D89C264D7C8A73F530F0DB0AE@SVPITCXMX06.hc.hctx.ne
<CY4PR20MB1991F5A1110110A32BC4A26BA09B0@CY4PR20MB1991.namprd20.prod.outlook
<7FC97DF7232FCD4D89C264D7C8A73F53B0B91A0F@SVPITCXMX5.hc.hctx.net>
<1164552120.2425491.1548698717809@mail.yahoo.com>
Message-ID: <3a083a42-ca8c-f47e-f712-a705e22f6dfc@att.net>
User-Agent: Mozilla/5.0 (Windows NT 6.1; WOW64; rv:60.0) Gecko/20100101 Thunderbird/60.4.0
MIME-Version: 1.0
In-Reply-To: <1164552120.2425491.1548698717809@mail.yahoo.com>
Content-Type: multipart/mixed; boundary="------------7461511273681F0FB6C619C2"
Content-Language: en-US

----- Forwarded Message -----
From: Comstock, Clarinda (Probate Courts) <Clarinda.Comstock@prob.hctx.net>
To: Bobbie Bayless <bayless@baylessstokes.com>; Carole Brunsting
<cbrunsting@sbcglobal.net>; nspielman@grifmatlaw.com <nspielman@grifmatlaw.com>;
Foley, Zandra <zfoley@thompsoncoe.com>; Candace Curtis <occurtis@sbcglobal.net>;
Reed, Cory <CReed@thompsoncoe.com>; Steve Mendel <steve@mendellawfirm.com>
Sent: Monday, January 28, 2019, 9:38:27 AM PST
Subject: RE: 412,249-401 Brunsting Estate - Agreed Order to Consolidate Cases

Our clerk just informed me that the order was in the paper file, but had not been scanned.

She has arranged for scanning and it should be available on line soon.

Thank you for bringing this to my attention and apologies for any inconvenience.

Regards,

Clarinda Comstock

Re:	Fw:	412,249‐401	Brunsting	Estate	‐	Agreed	Order	to	Consolidate... 	
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Associate Judge

Harris County Probate Court 4

Clarinda.comstock@prob.hctx.net

832‐927‐1404

From: Comstock, Clarinda (Probate Courts)
Sent: Friday, January 25, 2019 5:01 PM
To: 'Bobbie Bayless' <bayless@baylessstokes.com>
Subject: RE: 412,249-401 Brunsting Estate - Agreed Order to Consolidate Cases

Thank you. I have asked our Clerk to investigate the whereabouts of the original order.
I will let you know as soon as I know something more.

Thank you for bringing this back around to my attention.

Regards,

Clarinda Comstock

Associate Judge

Harris County Probate Court 4

Clarinda.comstock@prob.hctx.net

832‐927‐1404

Re:	Fw:	412,249‐401	Brunsting	Estate	‐	Agreed	Order	to	Consolidate... 	
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From: Bobbie Bayless <bayless@baylessstokes.com>
Sent: Friday, January 25, 2019 3:40 PM
To: Comstock, Clarinda (Probate Courts) <Clarinda.Comstock@prob.hctx.net>
Subject: FW: 412,249-401 Brunsting Estate - Agreed Order to Consolidate Cases

Judge Comstock—In trying to figure out what might have happened to this consolidation
order, I ran across this email where you circulated it to the parties.  I thought it might help if
you are trying to locate it.

From: Comstock, Clarinda (Probate Courts) [mailto:Clarinda.Comstock@prob.hctx.net]

Sent: Monday, March 16, 2015 1:57 PM

To: Jason Ostrom; Bobbie Bayless; Darlene Smith; brad@mendellawfirm.com;

nspielman@grifmatlaw.com

Subject: 412,249‐401 BrunsƟng Estate ‐ Agreed Order to Consolidate Cases

Attached is the signed Order to Consolidate Cases in this matter into the -401.

Clarinda Comstock

Associate Judge

Harris County Probate Court Four

7th Floor, 201 Caroline

Houston, TX 77002

713-368-6767

‐‐ 
Rik Munson
probatemafia.com
Exposing color of law organized crime

Re:	Fw:	412,249‐401	Brunsting	Estate	‐	Agreed	Order	to	Consolidate... 	
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Attachments:

2015-03-05 Case 412249-401 PBT-2015-76288 Agreed Order to Consolidate
cases.pdf

376 KB

Re:	Fw:	412,249‐401	Brunsting	Estate	‐	Agreed	Order	to	Consolidate... 	
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Subject: RESPONSE FROM AN ATTORNEY 

From: Carole Brunsting (cbrunsting@sbcglobal.net) 

To: occurtis@sbcglobal.net; 

Date: Thursday, December 29, 2016 6:56 AM 

Dear Ms. Brunsting: 

As you know, our firm represents your sister, Anita Brunsting, in her capacity as co-trustee of the trust. We are sending 
this response to you on the assumption that you continue to represent yourself, as we are not aware of any attorney taking 
over your representation since you separated from the Crain Caton law firm. 

We received your request for a distribution and the request is denied. The reasons for denial include, but are not 
limited to, your articulated reasons are insufficient, Ms. Curtis's allegations in the probate litigation, and the estate's need to 
maintain liquidity for incurred debt. 

We understand that you believe the probate court ordered that distributions be made for the reasons that you 
claimed. We are unaware of such an order. If you believe the probate court issued such a ruling, then please provide a copy 
of same. 

Best wishes. 

Very truly yours, 
Stephen A. Mendel 

The Mendel Law Firm, LP. 
1155 Dairy Ashford, Suite 104 
Houston, TX 77079 
0: 281-759-3213 
F: 281-759-3214 
steve@mendellawfirm.com 

9/9/2017, 8:29 AM 
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CAUSE NO. 2020-35401 

 

CANDACE LOUISE CURTIS §   IN THE DISTRICT COURT OF  

  § 

VS.  §   HARRIS COUNTY, TEXAS 

  § 

ANITA KAY BRUNSTING AND § 

AMY RUTH BRUNSTING §   151st JUDICIAL DISTRICT 

 

MOTION TO TRANSFER, ORIGINAL ANSWER AND 

MOTION FOR CONTEMPT AND SANCTIONS 

 

TO THE HONORABLE JUDGE OF SAID COURT: 

 

 Defendants, AMY RUTH BRUNSTING and ANITA KAY BRUNSTING (who, while 

apparently sued in their individual capacities, are actually the co-trustees of The Brunsting Family 

Living Trust, which itself is the subject of several proceedings currently pending in Probate Court 

No. 4 of Harris County, Texas), and file this, their Motion to Transfer, Original Answer and Motion 

for Contempt and Sanctions.  In support, Defendants would show unto this Court the following: 

I. PREFATORY STATEMENT  

 

The Houston 14th Court of Appeals decided that venue statutes apply to the Texas Civil 

Practice and Remedies Code’s Uniform Enforcement of Foreign Judgments Act (“UEFJA”).  

Cantu v. Howard S. Grossman, P.A., 251 S.W.3d 731, 741-42 (Tex. App.–Houston [14th Dist.] 

2008, pet. denied).  In fact, it was determined that a motion to transfer venue can be filed as soon 

as a foreign judgment is properly filed in a Texas Court.  See Cantu, 251 S.W.3d at 741. [Emphasis 

Added].      

 Meanwhile, our well-established “due order of pleading” rules require a defendant to file 

a motion to transfer venue after a special appearance (if any) and before or along with any other 

pleading or motion.  Tex. R. Civ. P. 86(1), 120a(1); see Massey v. Columbus State Bank, 35 S.W.3d 

697, 700 (Tex. App.–Houston [1st Dist.] 2000, pet. denied.).  Therefore, it would appear that before 

7/6/2020 2:33 PM
Marilyn Burgess - District Clerk Harris County

Envelope No. 44268530
By: Devanshi Patel

Filed: 7/6/2020 2:33 PM
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Motion to Transfer Venue, Original Answer and Motion for Contempt/for Sanctions Page 2 

a defendant can address issues indicating that an alleged foreign judgment has been improperly 

filed in a Texas Court, the defendant must, out of an abundance of caution, first proceed with a 

motion to transfer venue.   

In following this presumed order of pleadings, it is not Defendants intent to admit or waive, 

nor should they be construed as admitting or waiving, that the alleged “foreign judgment” 

underlying Plaintiff’s Petition to Enforce Foreign Judgment is actually a judgment (foreign or 

otherwise) and/or that it has been properly filed.  Additionally, neither Defendant accepts, agrees 

or acknowledges Plaintiff’s description of herself as a “judgment creditor” or her description of 

Defendants, whether in their individual or trustee capacities, as “judgment debtors.” 

II. MOTION TO TRANSFER 

 

Plaintiff’s Petition to Enforce Foreign Judgment contains no facts or allegations that 

support “venue” in the District Courts of Harris County, Texas being proper.  Given the history of 

Plaintiff’s ill-advised, ill-conceived, contemptuous and sanctionable conduct in connection with 

and/or related to the Trust, including antics that have been described by other Justices as 

“fantastical”, “nonsensical”, “frivolous” and “implausible” 1, the omission of “venue” facts and 

allegations is likely due to Plaintiff’s historically-confirmed practice of filing pleadings in 

violation of Sections 9.012, 10.004 of the Texas Civil Practice and Remedies Code and/or Rule 13 

of the Texas Rules of Civil Procedure2, and/or as something of a “collateral attack” on Probate 

Court No. 4’s prior rulings regarding its jurisdiction of and over the Brunsting Family Limited 

Trust (and other) matters currently pending in Probate Court No. 4, including without limitation, 

                                           
1 See Exhibit 1 – Orders/Opinions from the United States District Court for the Southern District of Texas – Houston 

Division and from the United States Court of Appeals – 5th Circuit;   
2 See Exhibit 2 – Order Granting Motion for Contempt and Sanctions. 
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Motion to Transfer Venue, Original Answer and Motion for Contempt/for Sanctions Page 3 

Probate Court No. 4’s prior denial of Plaintiff’s prior efforts to enforce the Preliminary Injunction 

Plaintiff seeks to domesticate.3 

The alleged “foreign judgment” Plaintiff seeks to domesticate is a Preliminary Injunction 

issued in regard to the Brunsting Family Living Trust.  It was issued in April 2013 when Plaintiff’s 

trust-related claims and causes of action were pending in the United States District Court for the 

Southern District of Texas – Houston Division.4  Those claims remained pending within the United 

States District Court systems until May 2014 when Plaintiff filed a Motion to Remand those claims 

to Probate Court No. 4 of Harris County Texas.5    

Via the Motion to Remand, Plaintiff requested that the Court “(a) remand this cause of 

action to Harris County Probate Court Number Four to be consolidated into Cause Number 

412,249…” because “diversity jurisdiction will be destroyed via the First Amended Petition and 

because similar issues of fact and law are pending before Harris County Probate Court Number 

Four.”  The Court honored Plaintiff’s request, signing an Order Granting Plaintiff’s Motion to 

Remand on or about May 15, 2015. 6 

 Thereafter, Plaintiff filed her Motion to Enter Transfer Order in Probate Court No. 4, and 

consistent with Plaintiff’s request, Probate Court No. 4 subsequently signed an Order of Transfer 

accepting the Order Granting Plaintiff’s Motion to Remand.  In doing so, Probate Court No. 4 

ordered that the pleadings and orders filed and entered in the remanded proceeding are “transferred 

to this Court to be held under Cause Number 412,249-401.”  The transferred pleadings and orders 

                                           
3 Exhibit 3 – Order Denying Pleas and Motions filed by Candace Curtis 
4 Case No. 4:12-cv-00592; Candace Louise Curtis vs. Anita Kay Brunsting, and Amy Ruth Brunsting, and Does 1-

100 
5 Exhibit 4 – Motion to Remand 
6 Exhibit 5 – Order Granting Plaintiff’s Motion to Remand 
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Motion to Transfer Venue, Original Answer and Motion for Contempt/for Sanctions Page 4 

include the Preliminary Injunction upon which Plaintiff’s Petition to Enforce Foreign Judgment 

is based.   

Following the remand and transfer, Plaintiff filed Plaintiff’s Second Amended Petition in 

Probate Court No. 4.  On information and belief, this remains her live pleading.   Cause Number 

412,249-401, as well as other matters involving or relating to the Brunsting Family Living Trust, 

remain open and pending on Probate Court No. 4’s docket. 

A statutory probate court, such as Probate Court No. 4, has exclusive jurisdiction over all 

proceedings by or against a trustee and all proceedings concerning trusts.  See, Trust (Property) 

Code §115.001(d). [Emphasis Added]. Probate Court No. 4 has confirmed its jurisdiction over the 

Brunsting Family Living Trust and dismissed Plaintiff’s various attacks on its jurisdiction.  

Plaintiff’s conduct in this regard has been so egregious that she has been found in contempt of 

court and sanctioned. 

 Considering the above and foregoing, there are a variety of perspectives this Court may 

employ as a basis for transferring this matter to Probate Court No. 4, including without limitation: 

 The jurisdiction of the district court is exclusive except for jurisdiction conferred by 

law on a statutory probate court. (Trust (Property) Code §115.001(d)); 

 

 Venue of an action under Section 115.001 of the Trust Code is proper where the situs 

of administration of the trust is maintained, i.e., Probate Court No. 4. (Trust (Property) 

Code §115.002(b-1); 

 

 Matters related to “probate proceedings” may be transferred to a statutory probate court 

from any other district, county or statutory court. Estates Code §34.001(a); 

 

 A probate court may exercise pendent and ancillary jurisdiction as necessary to 

promote judicial efficiency and economy. Estates Code §32.001(b); 

 

 Venue (of a trust proceeding) may be transferred for the convenience of the parties and 

witnesses. (Trust (Property) Code §115.002(d), (e); 
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 Determination of Plaintiff’s Petition to Enforce Foreign Judgment by this Court would 

result in a violation of Texas’ “one judgment” rule and/or result in unreasonable 

duplication or proliferation of litigation. 

 

In light of the issues described above, Defendants respectfully request that Plaintiff’s 

Petition to Enforce Foreign Judgment be transferred to Probate Court No. 4 (Cause No. 412,249-

401. 

III. ORIGINAL ANSWER/MOTION TO VACATE 

As authorized by Rule 92 of the Texas Rules of Civil Procedure, Defendants enter a general 

denial of the matters pled by Plaintiffs and respectfully requests the Court require Plaintiff to prove 

her charges, claims and allegations by a preponderance of the evidence, clear and convincing 

evidence, and/or in compliance with any other burden of proof/legal standard applicable to 

Plaintiff’s Petition to Enforce Foreign Judgment (including without limitation, the UEFJA), as are 

or may be required by the Constitution and/or the laws of the State of Texas. 

By way of further answer, and/or in the alternative to Defendants’ Answer, to the extent it 

is now, or is ever in the future determined that Plaintiff has filed a final, valid and subsisting 

judgment, then it Defendants’ intent that this filing, in its totality, be considered and construed as 

a Motion to Vacate and/or a Motion to Stay Enforcement pursuant to Section 35.006 of the Texas 

Civil Practice and Remedies Code.   

IV. MOTION FOR CONTEMPT AND SANCTIONS 

A. Civil Contempt 

 

Contempt of court is an appropriate means to enforce a court's civil order. V.T.C.A., C.P. 

&R., § 31.002(c). Ex Parte Johnson, 654 S.W.2d 415 (Tex. 1983).  The contempt powers of the 

court are generally addressed by V.T.C.A., Government Code § 21.002.  That section allows a 

court to punish a contemnor by a fine of not more than $500 and/or confinement to the county jail 
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for not more than six months.  The purpose of civil contempt is remedial and coercive in nature.  

A judgment of civil contempt exerts the judicial authority of the court to persuade the contemnor 

to obey some order of the court where such obedience will benefit an opposing litigant.  Ex 

Parte Werblud, 536 S.W.2d 542, 545 (Tex. 1976). 

For the reasons discussed herein, Defendants request that the Court find that Plaintiff has 

again violated Probate Court No. 4’s Order Denying Pleas and Motions filed by Candace Curtis 

via this Petition to Enforce Foreign Judgment.  Defendants request that Plaintiff be fined in the 

maximum amount available at law and that she continue to be held in contempt of court until such 

fine is paid. 

B. Sanctions 

 

 Most sanctions are imposed under the authority of a specific statute or rule that permits a 

court to order sanctions.  However, sanctions may also be imposed via a court’s inherent power.  

See In re Bennet, 960 S.W.2d 35, 40 (Tex. 1997); see also Remington Arms Co. v. Caldwell, 850 

S.W.2d 167, 172 (Tex. 1993).  This power allows a court to impose sanctions for abuses of the 

judicial process not covered by rule or statute, or as necessary to aid in exercise of jurisdiction, 

administration of justice, and preservation its independence and integrity.  

 Based on the circumstances described above, Defendants request that this Court sanction 

Plaintiff and Plaintiff’s counsel, whether on its own initiative and/or under CPRC §9.012, CPRC 

§10.004 and/or TRCP 13.  Plaintiff, as condoned by Plaintiff’s counsel, once again evidences an 

intent to harass, delay and increase the costs of litigation.  Moreover, Plaintiff (and Plaintiff’s 

counsel) have filed false, inaccurate pleadings and affidavits in an effort to mislead this Court, and 

in violation of the procedures and protocols set out in the UEFJA.    
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V. PRAYER 

WHEREFORE, PREMISES CONSIDERED, Defendants, AMY RUTH BRUNSTING 

and ANITA KAY BRUNSTING (who, while apparently sued in their individual capacities, are 

actually the co-trustees of The Brunsting Family Living Trust, which itself is the subject of several 

proceedings currently pending in Probate Court No. 4 of Harris County, Texas) request that the 

matters addressed herein be set for hearing, and after that hearing order that this matter is 

transferred to Probate Court No. 4; is vacated; is stayed; that Plaintiff is in contempt of court; 

and/or that Plaintiff and Plaintiff’s counsel are sanctioned.  Defendants also request that 

Defendants request that they be granted/awarded all other relief to which they may be entitled. 

Respectfully submitted, 

 

       GRIFFIN & MATTHEWS 

 

BY: /s/ Neal E. Spielman 
        NEAL E. SPIELMAN 

        Texas State Bar No. 00794678 

        nspielman@grifmatlaw.com 

        1155 Dairy Ashford, Suite 300 

        Houston, Texas 77079 

        281.870.1124 - Phone 

        281.870.1647 - Facsimile  

 

ATTORNEYS FOR AMY BRUNSTING 

 

       THE MENDEL LAW FIRM, L.P. 

BY:   /s/ Stephen A. Mendel 
  STEPHEN A. MENDEL 

        Texas State Bar No. 13930650  

        1155 Dairy Ashford, Suite 300 

        Houston, Texas 77079 

        O:  281-759-3213 

F:  281-759-3214 

        E:  steve@mendellawfirm.com 

 

ATTORNEYS FOR ANITA BRUNSTING  
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a true and correct copy of the foregoing instrument has been sent on 

this 6th day of July 2020, to all counsel of record/pro se parties via E-file and/or direct e-mail. 

 

Attorney for Candace Louise Curtis: 

 

Candice L. Schwager 

Schwager Law Firm 

1417 Ramada Drive 

Houston, Texas 77062 

  Via E-Mail:  candiceschwager@icloud.com  
 

Attorneys for Anita Kay Brunsting: 

 

 Steve Mendel 

 The Mendel Law Firm, L.P. 

 1155 Dairy Ashford, Suite 104 

 Houston, Texas 77079 

 Via E-Mail:   steve@mendellawfirm.com 

    

 

 

BY: /s/ Neal E. Spielman 
NEAL E. SPIELMAN 
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ESTATE OF 

NEL VA E. BRUNSTING, 

DECEASED 

CARL HENRY BRUNSTTNG. et al 

v. 

ANITA KAY BRUNSTING, et al 

NO. 4 t 2,249-401 

§ 
§ 
§ 
§ 
§ 
~ 
§ 
§ 
§ 
§ 
§ 
§ 

IN PROBATE COURT 

NuMBER FOUR (4) OF 

HARRIS COU:-.JTY, TEXAS 

ANO/OR CONTF:1 'IPT 

On the 28 111 day of June 2019. the Cou1t considered Amy Brunsting's Motion for Sanctions 

and/or Contempt (the "Motion") pertaining lo tht: conduct of Candace Louise Curtis ("Cu1tis"). In 

considering the Motion, the Court also considered Curtis' response of June 11, 2019, entitled 

"Re. pon ·el Che Fiduciary s ApplioaLi n for lhc Bcneticiar to b~ I lcld in 'ontempt for Seeking 

Lo .Enforce the lnjunclion Commamling lh~ Trustct.: to Perform a Fi luciary Duty Owed Le the 

Beneficiary with Petition for Partial Summary or Declaratory Judgmt:nt" ("Curtis's Respllnse"). 

The Court also heard oral argument from the parties. 

After considering the Motion, Curtis's Response and oral argument, the Court FINDS that 

it has jurisdiction of this proceeding; that the Motion has MERIT and is in all respects proper and 

sufficient; that Curtis was properly served and received proper notice of the proceeding; and that 

the Motion should be and is GRANTED. Therefore: 

l. The Court FURTHER FINDS and ORDERS that Curtis is in CONTEMPT of the 
Court ::; Order of February J 4 20 J 9 for the reasons presented in the Motion, including 
without limitation. via ber March 20, 2019 and April 12, 2019 filings in the United Stutes 
Di trict ourt for the outhern District of Texas -Houston Division in Case No. 4: 12-CV-
592, a matter confirmed as having been closed, remanded and terminated; 

Order Regardirrg A my Br11n.~tirrg ·s 
!vlotionfor Sanctions and/or Contempt 

Exhibit ~ 
Page I of 3 
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2. 

3. 

The Court FURTHER ORDERS, ADJUDGES and DECREES that as punishment 
for this contempt, Candace Curtis is fined the sum of $ $ ClO , oo , payable to 
'\y, °""'Q. \ <o.r..t.~o."' 1 \.\ w' r"iP Lo4 C\e..(:L 1 '"J:.""'4;. ~ tQor&. on or before the 
~dayof 7~\ew.'MA20 19; ~ fo~~().'*' 1 Q~,'!>~ ~· ..._8\C\O 

~ ?,o\ Cc....ro\ \ -1'\~ 1 if ~ ~oor , ~oo't<\ 800 
\-1. ou~°"" ~ 1 '700 The Court, after considering the description of services, time, fees and costs 

described in the Affidavit of Neal E. Spielman, tQtalieg $8,699.99 (representiRg 
$.'.f 505.0Q @ 19 hrs x $395 00/R! thrO\:lgh aml inGludiAg the filing 6f the Metion 
and $1, 185 00 @ 3 br~ x $39~.00/.hr in additional fees and expenses incuR=ed after 
the filing of the Metiott} FURTHER ORDERS, ADJUDGES and DECREES that 
as further punislunent for this contempt and/or as a sanction conferred in 
accordance with its own initiative and inherent power and/or under CPRC §9.012, 
CPRC § 10.004 and/or TRCP 13 , Curtis must pay to Amy Brunsting the sum of 
$ \ q , S. OD to Amy Brunsting in care of her attorneys - Griffin & 
Matthews - at 1155 Dairy Ashford, Suite 300, Houston, Texas 77007 on or before 
the~ day of ~),.ew,_'9Q{"", 2019 

FURTHER, in so far as Curtis's Response attempts to seek affirmative relief (including 

without limitation within the "Conclusion and Prayer" appearing on Page 6 of Curtis's Response) 

all such affirmative relief is DENlED. 

SIGNED ON THIS THE ~DAY OF - -=:5......;...>--'\'i-+-----• 2019. 

Order Regarding Amy Brunsting's 
Motion/or Sanctions and/or Contempt Page 2of3 

20-20566.2896



Case 4:12-cv-00592   Document 133-8   Filed on 08/28/20 in TXSD   Page 3 of 3

CERTIFICATE OF SERVICE 

1 hereby certify that a true and correct cop of the foregoing instrument has been sent on this ~r~ day of July 20 l 9 to all counsel of record/prose parties via F.-lile and/or direct e-mail. 

Allornevs for Candace Kunz-FreeJ : 

Zandra Foley/Cory S. Reed 
Thompson, Coe, Cousins & Irons, L.L.P. 
One Riverway, Suite 1400 
Houston, Texas 77056 
Via E-Mail: efoley@tlwmpsoncoe.com 
Via E-Mail: creed@tliompso11coe.com 

Candace Loui e Curtis - Pro Se: 

Candace Louise Curtis 
Via E-Mail: occ11rtis@,sbcgloba/.net 

Attorneys for 'arl Henry Brunsting: 

Bobbie G. Bayless 
Bayless & Stokes 
Via E-Mail: bayless@baylessstokes.com 

arole Ann Brunsting - Pro Se: 

Carole Ann Brunsting 
Via E-Mail: cbrunstilrg@sbcglobal.net 

/\ttorm:ys for Anita Kay Brunsting.: 

Steve Mendel/Tim Jadloski 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
Via E-Mail: steve@mendellawfirm.com 

tim@lnentlellawfirm.com 

Order Regarding Amy Bnmsting 's 
Motion for Sanctions and/or Contempt Page 3 of3 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

CANDACE LOUISE CURTIS 

and 

CARL BRUNSTING, 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

  

              Plaintiffs,  

VS.     CIVIL ACTION NO. 4:12-CV-00592 

  

ANITA KAY BRUNSTING, AMY RUTH 

BRUNSTING, et al, 

 

  

              Defendants.  

 
NOTICE OF SETTING 

The parties are hereby notified that a status conference regarding the plaintiff’s exparte 

motion for relief (Dkt. No. 128) is set for September 10, 2020 at 9:00 a.m. and will be handled 

as a telephone conference. The parties are directed to contact the Court at the number provided in 

order to participate in the conference call.   

 

    Conference number: 713-250-5126  

    Conference ID: 45126#  

     

    Conference Password: 13579#  

 

 

 

 

 Date: September 3, 2020      DAVID BRADLEY, CLERK  

 

By: C. Horace, Case Manager to  

        Judge Kenneth M. Hoyt 
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

Candace Louise Curtis, et al.
Plaintiff,

v. Case No.: 4:12−cv−00592
Judge Kenneth M. Hoyt

Anita Kay Brunsting, et al.
Defendant.

Official Transcript Filed

An official transcript has been filed.  It may contain information protected from public disclosure by law.
See E−Government Act of 2002, Fed. R. Civ. P. 5.2(a) or Fed. R. Crim. P. 49.1(a).

Ninety days after a transcript has been filed, it will be electronically available to the public on PACER. To
comply with the rules on privacy, the parties must redact protected information before it is available on
PACER.

If redaction is needed, the parties must file a statement listing the items to be redacted, with the transcript's
docket number and the item's location by page and line.  It must be filed within 21 days of the transcript
being filed. A suggested form is at www.txs.uscourts.gov.

Only these portions of data may be visibile:

    Last four digits of a social security number or taxpayer identification number;• 
    Year of a person's birth;• 
    Initials of a minor's name;• 
    Last four digits of an account number; and• 
    City and state of a home address in criminal cases.• 

Additional redactions require a separate motion and court approval.

A party may view the transcript at the public terminals in the clerk's office or buy it through
www.txs.uscourts.gov or by calling (713) 250−5500 .  A party is only responsible for reviewing the:

    Opening and closing statements made for his party;• 
    Statements by his party;• 
    Testimony of witnesses called by his party; and• 
    Other parts ordered by the court.• 

Redaction is your responsibility. The court, clerk, court reporter, or transcriber will not review this transcript
for compliance.

David J. Bradley, Clerk
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

CANDACE LOUISE CURTIS, et al, § 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

  

              Plaintiffs,  

VS.     CIVIL ACTION NO. 4:12-CV-00592 

  

ANITA KAY BRUNSTING, AMY RUTH 

BRUNSTING, et al, 

 

  

              Defendants.  

 

ORDER FOLLOWING TELEPHONE CONFERENCE 

HELD ON September 10, 2020 at 9:00 AM 

                    

 Appearances:  Jason Ostrom 

    Candice Lee Schwager 

    Candice Louise Curtis 

    Stephen A. Mendel 

    Neal Spielman 

    Carole Ann Brunsting 

    Amy R. Brunsting 

    Anita K. Brunsting 

    (Court Reporter: K. Metzger) 

  

The following rulings were made: 

 

 Pursuant to phone conference conducted this day, the Court reopens this case for the 

limited purpose of considering the plaintiff’s exparte motion for relief (Dkt. No. 128). This re-

opening does not interfere of intervene in the matters pending or occurring in Probate Court No. 

4 of Harris County, Texas. 

  It is so ORDERED.  
 

 SIGNED on this 10
th

 day of September, 2020. 

 

 

___________________________________ 

Kenneth M. Hoyt 

United States District Judge 

United States District Court
Southern District of Texas

ENTERED
September 30, 2020
David J. Bradley, Clerk
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

CANDACE LOUISE CURTIS 

and 

CARL BRUNSTING, 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

  

              Plaintiffs,  

VS.     CIVIL ACTION NO. 4:12-CV-0592 

  

ANITA KAY BRUNSTING, AMY RUTH 

BRUNSTING and DOES 1-100, et al, 

 

 

 

  

              Defendants.  

 
ORDER 

 Before the Court is the plaintiff’s, Candace Louise Curtis, ex parte motion for relief 

pursuant to Federal Rules of Civil Procedure, Rule 60(b)(6) and (d)(3).  It is the plaintiff’s 

position that the “judgment” to remand and/or close this case constituted an abuse of discretion 

and was clearly erroneous.  See Kennedy v. Texas Utilities, 179 F.3d 258, 265 (5th Cir. 

1999)(quotation omitted).  The Court is of the opinion and holds that, while remand to the state 

court (Probate Court) was an incorrect method or mode for transmission, the order accomplished 

what was requested by the plaintiff [DE 109] and the Court now lacks jurisdiction. 

 The Court is also of the opinion that the plaintiff’s ex parte motion for relief was not 

timely filed because: 

 

a. the plaintiff had knowledge of (or a means to discover) the complained of 

activities in 2014, as those activities were occurring; 

  

b.  the plaintiff had knowledge of (or a means to discover) the complained of 

activities throughout 2014 and 2015, while represented by counsel;  

 

United States District Court
Southern District of Texas

ENTERED
September 30, 2020
David J. Bradley, Clerk
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c.  the plaintiff had knowledge of the complained of activities in 2016; and did not 

pursue her claims for Rule 60 relief within a reasonable time; 

 

d.  the complained of actions as described in the Ex Parte Motion for Relief, 

including this Court’s May 2014 transfer/remand [Doc. 112], do not constitute a 

Fraud Upon the Court as the complained of actions do not reveal the existence of 

a “grave miscarriage of justice” and do not impact the integrity of the judicial 

process, and further have already been addressed in Civil Action No. 4:16-cv-

01969 and determined to be frivolous, “fantastical” and “often nonsensical”; 

 

e. the plaintiff’s ex parte motion for relief is presented as a means of “forum 

hopping” her jurisdictional arguments, as previously addressed and denied in 

Probate Court Number Four of Harris County, Texas in Cause No. 412,249-401; 

 

f. the transfer/remand of the plaintiff’s claims to Probate Court Number Four [Doc. 

112] was within this Court’s powers and authority, not only due to the plaintiff’s 

inclusion of additional parties, but also to avoid the possibility of conflicting 

judgments; that the use of the term “remand” was synonymous with a general use 

of the word “transfer”; or, alternatively, constitutes harmless error as the same 

result could have occurred by other means, methods, procedures and mechanisms; 

 

g. this Court ceded jurisdiction of the plaintiff’s claims and its Orders, including 

without limitation the Orders represented by Doc. 45 and Doc. 87, to Probate 

Court Number Four of Harris County, Texas; and 

 

h.  the preliminary injunction issued by this Court [Doc. 45] is to be enforced in 

Probate Court Number Four of Harris County, Texas, as determined in the sole 

and absolute discretion of Probate Court Number Four of Harris County, Texas, 

and which determination may include modification or termination as determined 

in the sole and absolute discretion of Probate Court Number Four of Harris 

County, Texas.  It is not a “final judgment” of this Court, and did not require or 

contemplate the distribution of trust income to beneficiaries prior to the final 

resolution of the disputes between the parties. 

 

 It is, therefore, ORDERED that the plaintiff’s ex parte motion is Denied. 

 

 It is so Ordered. 

 

 SIGNED on this 23
rd

 day of September, 2020. 

 

 

___________________________________ 

Kenneth M. Hoyt 

United States District Judge 
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UNITED STATES DISTRICT COURT FOR THE SOUTHERN 

DISTRICT OF TEXAS, HOUSTON DIVISION 

 

Candace Louise Curtis 

                             Plaintiff 

  

v 

 

Anita Kay Brunsting 

Amy Ruth Brunsting 

                             Defendants 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

          No.  4:12-cv-592 

Notice of Appeal 

Parties are hereby noticed that the above named Plaintiff, Candace Louise 

Curtis, will appeal to the United States Court of Appeal for the Fifth Circuit, the 

September 23, 2020 District Court Order [Dkt 139] denying  Rule 60 Motion [Dkt 

128] to vacate a remand order [Dkt 112] void as a matter of law. 

 

        Candice Lee Schwager  

        16807 Pinemoor Way 

        Houston , Texas 77058 

        Tel: 867-7173 

        candiceschwager@icloud 
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PROOF OF SERVICE 

The undersigned hereby certifies that a true and correct copy of this instrument was electronically 

filed with the United States District Court for the Southern District of Texas to be served via 
electronic means by the clerk though the ECF system as follows:  

 

Respectfully submitted 

Candace Louise Curtis  

Added: 02/27/2012  

(Plaintiff)  
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

CANDACE LOUISE CURTIS * Civil No. H-12-592
*

VERSUS * Houston, Texas
* April 9, 2013

ANITA KAY BRUNSTING, et al * 9:50 a.m.

TRO HEARING
BEFORE THE HONORABLE KENNETH M. HOYT

UNITED STATES DISTRICT JUDGE

For the Plaintiff:

Ms. Candace Louise Curtis
Pro Se
1215 Ulfinian Way
Martinez, California 94553

For the Defendants:

Mr. George William Vie, III
Mills Shirley LLP
1021 Main Street
Suite 1950
Houston, Texas 77002

Court Reporter:

Fred Warner
Official Court Reporter
515 Rusk Ave.
Houston, Texas 77002

Proceedings recorded by mechanical stenography, produced by
computer aided transcription.
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THE COURT: Good morning. Please be seated.

All right. This is Cause No. 2012-592, Candace

Louise Curtis versus Anita K. Brunsting and others.

So let me have an announcement. Is Ms. Curtis

in the courtroom?

MS. CURTIS: Yes, Your Honor.

THE COURT: All right. And who is representing the

defendants in the case?

MR. VIE: George Vie, Your Honor, for the

defendants.

THE COURT: And I gather we have several parties

present, correct?

MR. VIE: Yes, Your Honor.

THE COURT: Are these your clients or --

MR. VIE: Yes, Your Honor. Both the defendants are

present.

THE COURT: Both defendants.

And who are the defendants other than -- I just

show Anita Kay and Amy Ruth. I am sorry. I apologize. You

are representing both?

MR. VIE: Yes, Your Honor.

THE COURT: Okay. Very good.

This is Ms. Curtis' application for a temporary

restraining order. As you might recall, this case was

initially dismissed by the Court with the understanding that,
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or under the understanding that it could not proceed in

federal court but must proceed in state court.

The circuit court disagreed with me, and it's

back; and now we are charged to proceed forward in this case.

So what I would like to do is, first of all,

have Ms. Curtis stand and give me a kind of a factual setting

background for what it is that she is seeking, then tell me

what she is seeking and see what testimony, if any, we need

in order to accomplish that.

So why don't you go ahead take the floor, Ms.

Curtis, and tell us how this got started and where we are

today.

MS. CURTIS: This got started by my parents, Elmer

and Nelva Brunsting, putting together a Brunsting family

living trust in 1996 dividing their estate among the five

children beneficiaries.

THE COURT: And I see there are the only three

children represented. Are there other children that are not

included?

MS. CURTIS: Yes, sir. My sister Carole and my

brother Carl.

THE COURT: Okay. C-a-r-o-l?

MS. CURTIS: C-a-r-o-l-e and Carl, C-a-r-l.

THE COURT: Well, that C went a long way.

MS. CURTIS: C, C, C and then A, A.
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THE COURT: Went a long way in the family, didn't

it?

MS. CURTIS: Yes.

THE COURT: Go ahead please.

MS. CURTIS: So, my father passed away in 2009 in

April and --

THE COURT: And would you tell us his name for the

record.

MS. CURTIS: Elmer H. Brunsting.

THE COURT: All right.

MS. CURTIS: And in July of 2010 my brother Carl

became stricken with encephalitis. And it's a very serious

disease. He was in the hospital for several months, part of

that time in a coma. And my brother was originally appointed

the executor of my parent's estate.

THE COURT: Your brother would be Carl?

MS. CURTIS: Carl. And also a successor/co-trustee

of the Brunsting Family Living Trust and any resulting

trusts.

In approximately 2007, my mother sent an e-mail

to me and asked me if I would mind becoming co-trustee with

my brother Carl because my sister Amy was unstable; and she

was wondering if I would mind coming to Houston whenever

necessary to take care of these things. And I agreed. And

that was the last I heard of it.
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Since that time I have received a document,

which is the last, first and only amendment that my father

and mother both signed to the family living trust appointing

Carl and Candace as successor/co-trustees.

THE COURT: Okay. So as it stands now, it is Carl

and Candace who would be the co-trustees of the trust?

MS. CURTIS: Yes, Your Honor, yes.

And after my brother became ill, my youngest

sister Anita took the opportunity to begin seize control of

the trust. She immediately, within three weeks after he

became ill --

THE COURT: When did this happen?

MS. CURTIS: In July of 2010.

THE COURT: 2010. He became apparently

incapacitated or unable to?

MS. CURTIS: Yes. He was in a coma for several

weeks.

THE COURT: Is he still in a coma?

MS. CURTIS: No. He's back at home and doing very

well.

THE COURT: Okay. Very good. Go ahead.

MS. CURTIS: And has been.

THE COURT: I will be asking questions of him.

MS. CURTIS: And so, because of things that are just

simply judgmental and ugly, my sister began to try to wrest
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control of the trust so that my brother could not have

anything whatsoever to do with it. She took his name off the

safe deposit box which, according to my father's handwritten

letter from 1999, contained all of the information about the

family trust, and then some papers were caused to be drawn

up. One was a qualified beneficiary designation.

THE COURT: I'm sorry. Was a what?

MS. CURTIS: A qualified beneficiary designation.

THE COURT: All right.

MS. CURTIS: And several other papers were drawn up

on August 25th, 2010.

There was no notice given to any of the

beneficiaries about this qualified beneficiary designation

that was to be prepared and signed. And the only way that I

found out about it was to ask my sister Anita for copies of

trust documents for me to review for a phone conference that

had been called by the trust attorneys that was supposed to

include my mother and all of her children. My brother Carl

was never notified of this phone conference.

THE COURT: Was he at the time still in a coma or

incapacitated?

MS. CURTIS: No, sir. He was not in a coma, but he

was still in the hospital.

THE COURT: Okay.

MS. CURTIS: And my mother also was not in on the
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phone call.

So we had the conference call, and they were

definitely absent; and the conference call apparently was

called to discuss proposed changes to the trust, when in fact

the changes had already been made; and as it boiled down to

the end and various parties hung up, they were going to try

to have my mother declared incompetent because she said that

she did not sign the qualified beneficiary designation and

that in fact what the qualified beneficiary designation said

was not true.

THE COURT: Let me ask you a question before we go

forward. What was the purpose -- what did the beneficiaries

receive and how were funds, as you understand it, disbursed

from the trust prior to this August 25th 2010. How was the

trust to be administered?

MS. CURTIS: The trust was to be divided into five

personal asset trusts; and I believe that each personal asset

trust would have a trustee, but I do not think it was the

beneficiary.

THE COURT: Was that to recognize the five children?

MS. CURTIS: Yes.

THE COURT: How was your mother to benefit from

this? Was she to get some proceeds out of the funds?

MS. CURTIS: My mother was to benefit from all of

the trusts until she passed way.
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THE COURT: Okay. And then these five trusts

would --

MS. CURTIS: Whatever was remaining would be divided

five equal ways.

THE COURT: Surely.

And then your mother died when?

MS. CURTIS: 11-11-11.

THE COURT: Oh, is that right?

And at that time your father was already

deceased?

MS. CURTIS: Yes, Your Honor.

THE COURT: So this telephone conference occurred

sometime in August of 2010, just about 14 months prior to her

death?

MS. CURTIS: It was in October --

THE COURT: October.

MS. CURTIS: -- of 2010.

THE COURT: About 12 months then, 12 or 13 months

prior to her death.

And so go ahead and pick up there.

MS. CURTIS: So, anyway, after the phone conference

there was really nothing I could do about anything as far as

I could tell; and so, things were relatively quiet until in

approximately March of 2011 my sister Anita called and said,

"oh, we found some Exxon stock that wasn't in the trust; and
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so, some of it will be gifted, and then the rest of it, the

trust attorneys are going to figure out how to get it into

the trust."

And so I received 160 shares of that stock.

And I was in conversation with sister Carole and was told

that she had received some, but she didn't know how much it

was because she hasn't opened the envelope.

THE COURT: Was it your understanding that the 160

shares that you received would have been your one-fifth

share? Is that the way it was to be --

MS. CURTIS: That's kind of the way I thought about

it. Not necessarily my one-fifth share, but that each of us

should receive a like amount.

THE COURT: Sure.

All right. Go ahead.

MS. CURTIS: Unbeknownst to me, my sister Carole

received 1,300 plus shares and my sister Amy received over

1,000 shares.

I received 160, Anita received 160; but Anita,

as power of attorney beneficiary and trustee, having taken

over from my mother in December of 2010, was conflicted and

not allowed to accept gifts. So she excused it many months

after the fact as being a loan, but she's also not allowed to

take loans from --

THE COURT: So was she the person doing the
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disbursing of these shares?

MS. CURTIS: Yes, Your Honor, she was.

THE COURT: And she disbursed them in the manner, as

you understand it, the way you just described it, giving a

couple thousand shares to two of your sisters together?

MS. CURTIS: Uh-huh.

THE COURT: I said "together" meaning added

together, and then 160 to you. And what happened, if

anything, to do with Carl's share?

MS. CURTIS: He got nothing.

THE COURT: All right. Okay. Go ahead.

MS. CURTIS: So my brother has filed a lawsuit in --

THE COURT: Probate court?

MS. CURTIS: -- state court and also in probate.

It's not a lawsuit, but he has filed from probate as

defendant executor. And he has gotten pages and pages and

pages of information from my sisters in another lawsuit that

it was a pre-suit request for depositions to get information

in case they were going to file suit.

And they got pages and pages and boxes of

information that was not shared with me until March 28th just

recently, and this paper here was in some of the documents

that they shared with me.

THE COURT: What is the title of it?

MS. CURTIS: This is a computer share. It's a.
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Transfer form. And this is page two of three

pages of the transfer form.

THE COURT: Transfer form relating to?

MS. CURTIS: The Exxon/Mobil stock.

THE COURT: Okay.

MS. CURTIS: And so, at the top of the page my

sister Anita's 160 shares, and the bottom of the page is my

160 shares.

There is two signatures at the bottom of the

page. One is on a W-9 portion, and the other is on, my

understanding that the money would be reinvested in the

account. These signatures are not my signatures; they're

forgeries.

THE COURT: Uh-huh.

MS. CURTIS: I would not have seen these if I had

not had this shared with me by my brother.

THE COURT: And you didn't authorize anyone to make

those signatures for you?

MS. CURTIS: No, I did not. And I have filed a

Securities & Exchange Commission complaint as of last week

about this.

THE COURT: All right.

MS. CURTIS: And I have not heard anything from them

since that time.

I also have two different --
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THE COURT: Well, let me ask you before you go

further. What did you understand to be the access in the

trust or the total trust as opposed to the individual five

trusts, let's say? What did you understand the gross assets

to be? Is that what you set forth in your petition as being

the assets.

In 2010, you show -- I don't know if you have

your petition there with you, but you showed in 2010 there

was Chevron/Texaco, Exxon/Mobil, Edward Jones and a total of

$554,000 more or less in the -- I gather is this in the

decedent's account.

MS. CURTIS: Actually, this is my Request For

Injunction.

THE COURT: Yes, page 3.

MS. CURTIS: Those are just the net changes.

THE COURT: These are what you're calling losses

then?

MS. CURTIS: Yes.

THE COURT: So what is the total of the estate? How

many? Several million dollars?

MS. CURTIS: The farm itself is close to $3 million,

and everything else when my father passed away was about a

million-and-a-half.

THE COURT: So, it's increased in value to about --

MS. CURTIS: By virtue of the farm.
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THE COURT: F-a-r-m, farm?

MS. CURTIS: Yes, family farm in Iowa.

THE COURT: That was sold?

MS. CURTIS: No, it was not.

THE COURT: What's on the farm that's increasing

these prices? What are they harvesting?

MS. CURTIS: Corn and soybean.

THE COURT: Is that for profit or just simply --

MS. CURTIS: To my understanding we have a lease

with the farmer.

THE COURT: Okay. And so lease itself pays a

certain amount of money annually or however.

MS. CURTIS: Yes.

THE COURT: Those assets or that money goes into the

estate?

MS. CURTIS: I believe so.

THE COURT: And that accounts for some of the

increase, as you understand them?

MS. CURTIS: Yes.

THE COURT: All right. So at this point in time,

"this point in time" being 2012, there has been a total of

338 or 339,000 in assets removed from the estate, and there

is still approximately, as far as you know, three-plus

million dollars in the estate?

MS. CURTIS: Yes, Your Honor.
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THE COURT: Now, I want to try to close this out

just a little bit by asking you: After you received these

documents, I gather -- and when you weren't receiving them,

obviously, because I recall you filed a suit, and one of the

issues was getting your hands on these documents, and you

were not able to get those documents until recently, as I

understand it?

MS. CURTIS: The first time I received any

information was in April of 2012, yes.

THE COURT: Okay.

And since you received those documents, has the

fact that you received those documents confirmed what you

believe to be improper practices on the part of your, I

gather, on the part of your sister Anita?

MS. CURTIS: Yes, Your Honor.

THE COURT: Is she handling this alone?

MS. CURTIS: To my knowledge she is.

THE COURT: All right. So it's between her and

however her lawyers are handling this that you are concerned

about?

MS. CURTIS: I assume.

THE COURT: And your brother has a ongoing suit

presently ongoing?

MS. CURTIS: Yes, Your Honor.

THE COURT: And what is the status as you understand
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of that suit, as to how long has it been pending and what is

status of that suit?

MS. CURTIS: I'm not exactly sure of the dates of

how long it's been pending. I think since sometime in

February of 2013.

THE COURT: Okay. So several months, but not very

long.

MS. CURTIS: Right.

THE COURT: And is he able to get up and about?

MS. CURTIS: Yes.

THE COURT: Where is he now?

MS. CURTIS: At home, I would assume.

THE COURT: And have you communicated with him

regarding what his approach is?

MS. CURTIS: Yes, Your Honor. I have.

THE COURT: And, of course, you have not joined his

lawsuit?

MS. CURTIS: No, I have not.

THE COURT: And he has not joined in your lawsuit?

MS. CURTIS: No, he has not.

THE COURT: Does he have an attorney?

MS. CURTIS: Yes, Your Honor, he has.

THE COURT: Okay. I gather you now know that some

state court, some county court or probate court, someone did

something, I gather, to give Anita some authority that you
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did not know she had. Is that what you have come to the

knowledge of?

MS. CURTIS: I have come into the knowledge that the

purported successor/co-trustees are in fact imposters because

the documents that made them successor/co-trustees have

digital alterations on them; they have anomalies on the

signature pages. I have two different signature pages for

the qualified beneficiary designation that were sent to me on

two different occasions.

THE COURT: Now, whose signatures would be necessary

from your perspective to permit her to go forward? This

qualified beneficiary designee, this was supposed to be Anita

now?

MS. CURTIS: It was supposed to divide the estate

into five different personal asset trusts. Carole, Amy and

Anita were going to be trustees.

THE COURT: This was a part of you-all's discussion

on the telephone conference as to how this was supposed to

work?

MS. CURTIS: Well, I wanted to know how it would put

into place in the first place because I never received any

notice that this was being contemplated.

THE COURT: Okay.

MS. CURTIS: And come to find out months after the

papers were allegedly signed by my mother, my personal asset
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trust and my brother Carl's were put under the control of Amy

and Anita.

THE COURT: On what authority or what basis.

MS. CURTIS: I don't know. I don't know.

THE COURT: Okay.

And what happens then or what is happening to

those assets?

MS. CURTIS: They're spending them.

THE COURT: Okay. She, Anita, has authority and can

spend those proceeds --

MS. CURTIS: Yes, Your Honor.

THE COURT: -- based upon what? Is she considering

herself the qualified beneficiary designee or something?

MS. CURTIS: She is considering herself a

successor/co-trustee.

THE COURT: Successor/co-trustee.

MS. CURTIS: In place of my mother. She did most of

the theft while my mother was still alive when she was acting

with my mothers power of attorney. My mother supposedly

resigned as trustee on December 21st, 2010, and my sister

accepted successor/trustee. And my sister's also a

beneficiary, so she's got a conflict of interest there.

THE COURT: So since 2010 you are not aware of, I

gather you're saying you're not aware of the division of the

estate at least designating your portion as being your full
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one-fifth of the estate?

MS. CURTIS: I have never received a notice.

THE COURT: You are not aware that that has been

done. In other words, you don't know that that has been

done?

MS. CURTIS: No, I do not.

THE COURT: And you're not in charge of that, those

assets?

MS. CURTIS: That's correct.

THE COURT: And so here's my question: What is it

that you're seeking by this lawsuit?

MS. CURTIS: I am seeking that my sister and those

who have received unfair distributions to return the money.

THE COURT: Okay.

MS. CURTIS: I would like them to pay back all of

the interest that was lost on the securities that were cashed

in during that 15 months and spent, diverted to other things.

THE COURT: All right.

MS. CURTIS: And I would like it to be divided five

ways and for the five beneficiaries to go their separate

ways.

THE COURT: And what have you been told, if

anything, even today, if anything, that has prevented this

from happening?

MS. CURTIS: I have been told nothing.
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THE COURT: And you've talked with their counsel,

have you not?

MS. CURTIS: Yes, I have.

THE COURT: And did you ask him about these

questions or did you put these questions to him?

MS. CURTIS: No, I did not.

THE COURT: What were you asking? What was the

nature of what you all were trying to accomplish as far as

this injunction is concerned?

MS. CURTIS: We were trying to come up with a reason

why we would not go forward with the injunction hearing. And

I had five or six other alternative ways of resolving this.

And he left the room to speak to his clients, and they would

not agree to them.

THE COURT: What are you seeking now? What are

those ways that you are seeking, and what is it that you want

to happen here today?

MS. CURTIS: I wanted to have an independent trustee

appointed.

THE COURT: All right. And that was refused.

Okay. What else?

MS. CURTIS: I wanted to know who, if any, special

co-trustee was appointed as per this qualified beneficiary

designation.

THE COURT: I'm sorry. Say that again.
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MS. CURTIS: There was provision in the qualified

beneficiary designation for a special co-trustee or a trust

protector; and so, I suggested that maybe the trust protector

take it over as the trustee.

THE COURT: All right. Okay.

MS. CURTIS: And the other reason was just similar

to that. The Court could appoint an independent trustee who

the defendants would have to obtain approval for any of their

actions.

The Court could enjoin the trustees from acting

without approval of the Court or express written approval

from all five beneficiaries.

The Court could enjoin trustee from acting

unless and until they can show they're in possession of

authentic documents by submitting the documents purportedly

signed on August 25, 2010 and December 21st, 2010 for a

forensic analysis because the copies that we have have all

been digitally altered and the signatures are fake.

THE COURT: Okay.

MS. CURTIS: I also asked originally if I could

please know the identification and contact information for

the trust protector, and I was told that the provisions for

the trust protector were at section such and such in the

qualified beneficiary designation, but I didn't get a

straight answer.
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THE COURT: So there is a document called "qualified

beneficiary designation"?

MS. CURTIS: Yes, Your Honor.

THE COURT: And you do or do not have a copy of

that?

MS. CURTIS: I do have a copy of it but not with me.

THE COURT: And you have been told that in -- when

were you told this, today? When were you told where this

provision about the special protector or co-trustee protector

was located?

MS. CURTIS: In early 2012.

THE COURT: And you were told where to find it?

MS. CURTIS: I was told where to find the

provisions, but I asked for the identity.

THE COURT: Okay. The identity of that person has

not been given to you?

MS. CURTIS: That is correct, or if there even is.

THE COURT: If there is such a person.

All right. So that's what you're seeking in

terms of your request for benefit -- for the injunction

today; is that correct?

MS. CURTIS: Yes, Your Honor. I'm seeking that we

stop the bleeding until we can get to the bottom of it.

THE COURT: Have you received any funds from the

trust since 2010? I'm talking about since the death of your
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mother.

MS. CURTIS: No, Your Honor. I have not.

THE COURT: You have made it known to -- have you

communicated with your sister -- that's Anita, I believe --

about that?

MS. CURTIS: I am not allowed to speak to Anita --

THE COURT: Why not?

MS. CURTIS: Except through her attorneys.

THE COURT: Well, that's untrue. That's your

sister.

MS. CURTIS: Well, that's the way I feel about it,

but I'm told I'm not allowed to speak to them, and they won't

talk to me.

THE COURT: Who told you this? Who told you this,

that you can't contact her?

MS. CURTIS: I inferred that from --

THE COURT: Did she tell you that, is what I am

asking?

MS. CURTIS: No. She didn't tell me that because

she hasn't spoken to me.

THE COURT: Well, have you tried to speak to her?

MS. CURTIS: Yes, Your Honor, I have.

THE COURT: What happens when you try to speak to

her?

MS. CURTIS: I call. She doesn't answer. I leave a
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voice mail, she doesn't call me back.

The same thing happened with my other sister

Amy. I called and left a voice mail. She did not return my

call. This was more than a year ago.

THE COURT: So they refuse to speak to you about

this is what you are saying?

MS. CURTIS: Yes, Your Honor.

THE COURT: Go ahead and have a seat. Thank you.

Counsel.

MR. VIE: Yes, Your Honor.

THE COURT: Why can't you come to some

accommodation?

MR. VIE: Here's the situation. I just want to give

you a little bit of background so that you understand in

terms of the exhibits I put before you.

THE COURT: I don't have any exhibits yet. Well,

some paper put up here.

Oh, the list. I see.

MR. VIEW: Yes, sir.

THE COURT: I haven't read these.

MR. VIE: Just to provide some assistance in

answering your question, Your Honor. Exhibit 1 is a 60-or-so

page document. That is the family trust document.

THE COURT: All right.

MR. VIE: And on page 1 of the document it says that
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her father and mother had created a trust, it's an

irrevocable trustee, and that the initial trustee shall be

Anita Kay. So, Anita is the trustee under this document.

Because you heard a lot about this qualified

beneficiary designation.

THE COURT: No. I heard about the co-trustees.

MR. VIE: So I wanted the Court to understand that

this document --

THE COURT: Let me ask so we don't go down a rabbit

trail. Was there a point in time when Carl was the

co-trustee?

MR. VIE: I'm sorry?

THE COURT: Was there a time when Carl, the brother,

was the co-trustee?

MR. VIE: I don't know if that -- I don't know with

respect to this document if that's correct or not.

I understand that at one point there was a

communication from the mother where she considered other

family members serving in her role. But the documents that I

have given you, the second exhibit that I have given you is

where with respect to the mother's living trust while she was

alive, she decided to have Anita appointed as her successor

trustee instead, and then they created this certificate of

trust.

THE COURT: That would have been relative to the
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portion of the assets?

MR. VIE: It was with respect to the living trust

that was created when she --

THE COURT: No, no, no. Here's what I am saying.

The father is now deceased.

MR. VIE: Yes.

THE COURT: His wife entered into a irrevocable

trust, and either he leaves all of you that in the trust to

her benefit or his share goes into some other, goes into a

trust for the children at that point.

So what happened?

MR. VIE: The father and mother created the

irrevocable trust, which I have identified as Exhibit 1.

THE COURT: Okay.

MR. VIE: When the father died, his assets went into

this living trust where their mother had assets to the

living -- there was a sub trust created, a successor trust

and a decedent's trust. The mother had that.

THE COURT: So she has all of the assets at that

point?

MR. VIE: Yes. And the mother was able to make

gifts and did make gifts to a number of the family members.

So when the plaintiff was referencing the $13,000 gift that

she received and the others, these were gifts that her mother
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while alive had directed. And my client Anita, as the

successor trustee under this appointment, Exhibit 2, would

make those transactions occur. But these were gifts from the

mother.

And then the mother dies, and this irrevocable

trust --

THE COURT: And did the mother die, according to

what Ms. Curtis is saying, in December more or less, I guess?

MR. VIE: November of 2010, Your Honor.

THE COURT: November of 2010, okay.

MS. CURTIS: 2011.

THE COURT: 2011.

MR. VIE: 11-11-2011.

THE COURT: Right.

MR. VIE: After that point, then Anita as trustee

prepares a schedule of the estate, the context of the mother,

and that money was going into the family trust; and that's

one of the exhibits that she's attached.

THE COURT: Well, wait a minute. What money is

going into the family trust? Because now this trust, the

trust that exists that is handling all this is the mother's

living trust, right?

MR. VIE: No, Your Honor. When she died, the living

trust no longer exists.

THE COURT: Oh, obviously.
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But before that, all of the assets were going

into the living trust for the mother.

MR. VIE: Right.

THE COURT: And now the mother dies in November of

2011, and then what happens?

MR. VIE: Then we have the family trust, and there

is created again a sub trust of a survivor's trust and the

decedent's trust.

THE COURT: And the family trust now reverts back to

the irrevocable trust?

MR. VIE: Yes, Your Honor.

THE COURT: And in the irrevocable trust or in that

trust there is a provision that says how those, how that

trust is to be divided into five distinct trusts for the

children?

MR. VIE: My understanding is that there is a

document under this complicated plan by which each of the

individual beneficiaries, the five children, the four

daughters and the son, they would have these asset trusts.

Those trusts have not been created.

THE COURT: Well, I am asking whether or not as a

part of the -- as to your understanding, you have read it, is

that a part of what the family trust required as far as you

know? You said there's a document like it's some separate

thing.
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MR. VIE: Well, there's a -- I understand, Your

Honor.

It's a rather long document. I understand and

agree we are that the conclusion of this trust now at this

point is to divide the assets to the five beneficiaries, and

then each of their assets go into these asset trusts.

THE COURT: Separate and distinct from each other

and for the benefit of each of the designated beneficiaries.

MR. VIE: Yes.

And as the plaintiff suggested, I believe the

situation is that her trust, for example, she is not a

trustee. One of her siblings is the trustee.

THE COURT: Even after it's divided off and given to

her?

MR. VIE: Yes. And in these asset trusts, other

members --

THE COURT: So someone who has a trust, like Anita

herself, would have her own separate and distinct assets?

MR. VIE: Yes, sir.

THE COURT: And she'd be in charge of her own

assets?

MR. VIE: No, no. There would be -- somebody else

would be the trustee.

THE COURT: Of all of these five trusts?

MR. VIE: Yes -- no, of each.
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THE COURT: Who is "someone else?" I mean --

MR. VIE: Well, for example, Carl's could be Anita

and Amy's could be Carole.

THE COURT: But the documents say how this happened,

though.

MR. VIE: These trusts have not been created yet.

There has been no distribution.

THE COURT: I understand that. You are telling me

that, but I am trying to find out whether or not the creation

of these trusts require these beneficiaries to have someone

else in charge of their money.

MR. VIE: That is my understanding. And she can

correct me if I am wrong, and my clients can correct me as

the trustees if I'm wrong.

THE COURT: So Anita -- somebody would be in charge

of Anita's?

MR. VIE: Yes. That's right.

THE COURT: And then somebody else would be -- and

Anita would be in charge of somebody else's?

MR. VIE: That's my understanding.

THE COURT: And these kids -- and they're not kids

anymore, but these five siblings would be at each other's

throats for the rest of their lives because --

MR. VIE: No. They'd each have their own --

THE COURT: Well, no. They got them, but they're
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not in charge of it, is what I understand.

MR. VIE: All right.

THE COURT: That's what I am trying to say. In

other words, I'd have to call my sister to get my money.

MR. VIE: What I know about the asset revocable --

the asset trust is they have not been created yet.

As the Court heard, there are two lawsuits.

There is this lawsuit and there is her brother's lawsuit. We

are not parties to her brother's lawsuit. Her brother's

lawsuit is brought in his capacity as the executor of his

father's and mother's estates. It's in Harris County

District Court. We're not parties to it.

THE COURT: Well that would be either the product of

a will being probated --

MR. VIE: Yes, sir.

THE COURT: -- or it would be the product of an

intestate proceeding. Which is it?

MR. VIE: The will has been probated.

THE COURT: So there is a will probate separate and

apart from the trust?

MR. VIE: Yes, Your Honor.

THE COURT: And how does that overlay on the trust

since all of the assets are in the trust?

MR. VIE: Well, I don't know that it overlays; but

what I am trying to suggest to the Court is: One, since the
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mother died, there has been no distributions to anyone,

not --

THE COURT: I get that. I am trying to figure

out --

MR. VIE: Since you haven't seen the distribution, I

wanted the Court to understand that no one has.

THE COURT: But somebody got some money out of it or

there has been a loss in value to the trust itself.

MR. VIE: She says that the stock that was invested

with the brokerage houses may have lost money, is one of the

things that she suggested in her motion.

THE COURT: Right.

MR. VIE: My point was to suggest that there has

been no distributions since the mother died from the trust

that Anita is the trustee for to anyone.

THE COURT: And you said the one that Anita is in

charge of. What is Anita in charge of?

MR. VIE: Exhibit 1.

THE COURT: Okay. The entirety?

MR. VIE: Yes, sir.

THE COURT: That's what I am trying to get to.

MR. VIE: Yes.

THE COURT: Okay.

MR. VIE: And it's unlikely there will be any

distributions until both this suit is resolved and her
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brother's suit that he brought.

THE COURT: Well, this suit might resolve it.

That's not their concern.

But what I am trying to find out is whether or

not in the -- the question I was trying to get back was in

the Carl's suit, I guess in probate court, whether or not

that suit, which did not come up in the responses in the way

that I understood it, whether or not that suit that impact

whether or not this Court should be proceeding with this

trust.

MR. VIE: No, Your Honor.

THE COURT: So it's separate and apart since the

probate's completed.

MR. VIE: The probate has been filed. The suit is

brought by him in his capacity as executor.

THE COURT: Is he without bond and independent?

MS. CURTIS: Yes.

MR. VIE: He's an independent executor. He is

bringing the suit against the attorneys.

THE COURT: So he doesn't need to do anything else

other than file it and do this accounting and all of that and

then do whatever the will tells him to do.

MR. VIE: The litigation that he has brought is

against the attorneys that created these trusts.

THE COURT: That's not even -- that's separate and
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distinct from this lawsuit.

MR. VIE: Okay.

THE COURT: And it's separate and distinct from the

estates because that's a malpractice lawsuit.

MR. VIE: Yes, sir.

THE COURT: Okay. So I am not concerned about that

at all.

I was trying to make sure when he brought his

suit, he was not simply arguing that somehow Anita had

finagled her way into this position and she had squandered

certain assets and then we've got these parallel lawsuits.

MR. VIE: I understand, Your Honor. And that was my

point as well was to let you know that we are not parties to

that litigation, it's not a claim in that litigation as the

claims are --

THE COURT: And neither is the plaintiff here a

party to that litigation.

MR. VIE: That is correct, Your Honor.

THE COURT: Okay.

So, the only suit that's pending dealing with

the assets of these parent's estate is this lawsuit.

MR. VIE: Yes, Your Honor.

THE COURT: All right.

So what the plaintiff is saying on page 3 of

her petition having to do with the December dates of 10, 12
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and so on and what she considered to be "losses of the

estate" are losses that I gather are decreases in assets that

would be attributable to movement in the market.

MR. VIE: That is the specific. And, Your Honor,

you are referring to the complaint or to the motion that has

been filed for temporary relief?

THE COURT: I'm looking at the motion right now.

That should be Instrument No. 35.

MR. VIE: Yes. With respect to that, there is an

argument being made there that there has been a loss and it

is the result of the investment of the securities.

THE COURT: You made a comment earlier that until

the other lawsuit and this lawsuit is resolved. That lawsuit

has nothing at all to do with the resolution of this estate.

MR. VIE: Well, I --

THE COURT: I'm telling you that.

MR. VIE: Okay.

THE COURT: There is nothing that should -- there is

nothing going on in Carl's suit that prevents these parties

from following what they have been instructed to follow in

the trust document.

MR. VIE: Okay. I understand if that's the

Court's direction.

THE COURT: Is there something that I am missing?

MR. VIE: Not that I am aware of, Your Honor.
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THE COURT: That's a malpractice suit. And they

get some money out of it, either he gets it or maybe he

distributes it among his brothers and sisters, but it doesn't

have anything to do with the distribution of this estate.

MR. VIE: My understanding -- the reason that I

understood the case to be differently is that I understood

that the purpose of the litigation that he had brought in

state court was claiming that the attorneys who created these

trusts had done so improperly so that we were in a situation

in which we are here before this Court, and the Court is

suggesting we should wind this thing up and distribute to all

the beneficiaries.

THE COURT: It's going to be wound up. It's going

to be wound up in this court.

Here's what I'm suggesting. I am suggesting

that this will not become a feast and famine, feast for the

lawyers and famine for the beneficiaries in this Court where

we are sitting around churning the time out and the parties

are charging out of that lawsuit, defense of that lawsuit,

which you are not doing, apparently, unless -- are you the

lawyer that created the trust?

MR. VIE: No, Your Honor.

THE COURT: So that's a separate law firm.

MR. VIE: Yes, Your Honor.

THE COURT: Yeah. So there is no reason for you to

Case 4:12-cv-00592   Document 79   Filed on 09/18/13 in TXSD   Page 35 of 54

20-20566.2942



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

be or your firm to be involved in the expenditure of that, of

monies out of that lawsuit.

MR. VIE: And we aren't, Your Honor.

THE COURT: And there is no reason for Ms. Curtis to

be concerned about spending money out of her assets for that

lawsuit.

MR. VIE: Understand.

THE COURT: So, you can distribute what you got

whether you get some more or not. It doesn't require -- this

is not a probate where you got to gather everything together

because everything is together.

MR. VIE: Okay.

THE COURT: The entire estate is together.

MR. VIE: Yes, Your Honor.

THE COURT: And if there is a lawsuit, and it's

questionable whether or not Curtis has a lawsuit or not

because he wasn't the creator and the payor for that creation

of that trust.

So, the point I am making is, obviously he had

no contractual relationship with the firm, and it's going to

be seriously flawed -- seriously difficult for him to sue for

malpractice when he wasn't -- when there is no

attorney/client relationship.

MR. VIE: Understood, Your Honor.

THE COURT: So, the point I'm getting to here is
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under this trust that is situated here, what my plaintiff,

Ms. Curtis, I believe is saying is that she is, these assets

are not being distributed, and she's of the opinion that

there is something untoward going on, whether that's true or

not.

MR. VIE: Yes, Your Honor.

THE COURT: And that there is no reason why she

should be standing out in the field trying to get information

about this trust and the distribution of these assets when

she is equally entitled to any and all information just like

Anita or anybody else.

MR. VIE: I understand that.

THE COURT: So, what is it then that prevents these

parties from right now settling this suit?

MR. VIE: From settling it?

THE COURT: Yes. All they got to do is distribute

the assets.

MR. VIE: Two things, Your Honor. And it's just my

observation, because obviously the Court does not have to

agree with me.

THE COURT: Sure.

MR. VIE: I provided the underlying documents that

support the schedule that the plaintiff has attached to this

motion for temporary relief. I have given her yesterday, in

response to her request for production, some 5,000 pages.
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She has told me that she wants to examine

those, all of those underlying documents, stock transfers,

checks and everything else.

You have heard from the plaintiff that she

believes this very instrument is false.

THE COURT: "This very instrument" meaning the

family trust?

MR. VIE: Family trust. That it's a forgery or that

documents have been forged.

And I have offered, in response to the request

for production, to make the originals, which I understand the

trust attorney, those attorneys in the other lawsuit, to make

those available for inspection and copying so that she can

see them and satisfy herself that the underlying trust is in

fact a legal and appropriate trust.

THE COURT: Okay.

MR. VIE: So that was one of the --

THE COURT: And that the signatures have not been

forged or at least they're original signatures.

MR. VIE: Yes. In other words, one problem of

trying to settle the disposition of the trust today is that

the plaintiff disputes the accuracy of the accounting and the

accuracy and legitimacy of the trust.

THE COURT: Right.

MR. VIE: And so, that was one issue.
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The second issue, respectfully, is that I

understood that given that the Harris County litigation

contested the accuracy and validity of the trust, that again

there was a risk of inconsistent positions if we were to

treat the trust as valid and fund this while they litigated

over in Harris County.

THE COURT: They don't have jurisdiction over there.

I do. That's what the circuit court has told me. And that's

the part that you said I might disagree; and you're right, I

do.

I would not sit here and wait on somebody

Harris County to figure out whether or not they have

jurisdiction over an issue, which they do, but they don't

have jurisdiction of the assets.

MR. VIE: I wasn't thinking as much of the

jurisdiction, Your Honor, as I was thinking of the risk of

inconsistent judgments. In other words --

THE COURT: Not if I get it resolved, there won't be

any inconsistent to resolve.

If they get it resolved, then it probably won't

be inconsistent because I'm obligated and then obliged to

follow at least theoretically the findings of any court of

competent jurisdiction.

MR. VIE: Yes, Your Honor.

And the third issue, which I don't think would

Case 4:12-cv-00592   Document 79   Filed on 09/18/13 in TXSD   Page 39 of 54

20-20566.2946



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40

give the Court pause but is something I thought of, is the

fact that all the beneficiaries are not parties to this

litigation.

THE COURT: That won't bother me at all because I do

have authority and jurisdiction over the person who you tell

me has the duty and the responsibility to act.

MR. VIEW: So those are my --

THE COURT: That's it.

So, I want this resolved within 90 days. And

if I have to appoint a trustee or somebody to handle this

and get it done, I'll do it. It will cost the estate. And

if I find that there has been mischief, it is going to cost

individuals. And that will be a separate and distinct

hearing.

So what I am telling the parties, and I am

saying to you and to all those who have ears to hear, that

this matter is going to get resolved. It's not going to turn

into one of these long, drawn-out episodes like the ones we

see on TV that go on for years where lawyers make money and

people walk away broke.

MR. VIE: Yes, Your Honor.

THE COURT: Who is doing the accounting in this

process? Has anybody put their arms around the assets and

made any accounting at all?

MR. VIE: There is a CPA in Iowa that prepares the
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tax returns each and every year for the estate, and we are

getting --

THE COURT: How they get in Iowa? Is that where the

family was from originally?

MR. VIE: The parents, yes, Your Honor. And the

farm, as you heard, is in Iowa.

THE COURT: Okay.

MR. VIEW: And so, there is a CPA who has been

involved throughout this period and files the trust income

tax returns, and he is available.

MS. CURTIS: I object to that.

THE COURT: Hold on.

Go ahead.

MR. VIE: I think I have answered the Court's

question.

THE COURT: Yes.

MR. VIEW: And would have the most, would have the

best familiarity beyond --

THE COURT: How much money does he generally charge

for his annual -- I guess he does his annual filings of

reports. Is this something that's pretty cursory or --

MR. VIEW: I'm sorry. And there is a distinction.

The documents that are attached as the schedule in that

accounting that are attached to the motion that has been

filed for injunctive relief, temporary schedules.
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THE COURT: Those were prepared?

MR. VIE: By the defendant, by Anita in her capacity

as trustee.

THE COURT: Okay.

MR. VIEW: I was responding to the Court's question

in terms of who's the best person that could get their hands

around it and that type of thing.

The CPA in Iowa obviously has to know all of

the information available to the trust so that he can file

the tax returns. He also pays and makes sure that the

profits --

THE COURT: Then that might not be a good thing for

me because I don't have jurisdiction over him.

MR. VIE: Okay.

THE COURT: But what I wanted to know was whether or

not there was a person here locally, since I believe the

defendants are here locally. They don't have a local CPA who

is in charge of the estate.

MR. VIE: That's correct, Your Honor.

THE COURT: That would be Anita herself.

And then as far as the tax returns and all that

annually which goes on, whether you got money or not, that

would be done by the accountant in --

MR. VIE: Sioux City, Iowa.

THE COURT: Yeah, in Iowa.
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And excuse me. What were you about to say?

You disagree with what, Ms. Curtis?

MS. CURTIS: I disagree with allowing Rick Rickers,

who is --

THE COURT: Is that the attorney?

MS. CURTIS: -- our cousin. He's the accountant in

Iowa.

THE COURT: He's your cousin?

MS. CURTIS: He's our cousin.

THE COURT: Okay.

MS. CURTIS: He is also apparently the manager of

the farm, and he began to file the tax returns --

THE COURT: I've already said probably enough to

give you some pause, to allay those concerns. But these are

other reasons why he should not be doing accounting. He has

a conflict of interest.

MS. CURTIS: One reason why he should not be doing

the accounting is because I have reason to believe that the

farm lease, taking it away from the buyers, who were my

father's very close friends, was notarized with a signature

that was not my father's. I have not been able to look at

that yet. I only have emails that purport that, but I would

like to get copies of those.

THE COURT: Let me address a couple of things.

First of all, when we don't have information,
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we can imagine a lot of things that may or may not be true,

Okay?

MS. CURTIS: Yes.

THE COURT: That could be. I mean, all kind of

thoughts and ideas go through our head when they don't have

the information.

Here's what this Court cannot do. This Court

cannot chase after each of your concerns. You have got

enough money, you can hire anybody you want to do any kind of

investigation you want done.

What I intend to do based upon the mandate from

the circuit court is to try to address the concerns that you

have. And they just can't be accusations, and I don't have

any interest -- when I say I don't have any interest, I have

an interest in outcomes, but I don't have an interest in the

case so that I'm supposed to be doing things that would

accomplish something for you except upon your filed

documents. It's in your best interest, and I think I talked

to you on the phone conference --

MR. VIE: Yes.

THE COURT: -- with both of you on the phone as

well, that really this is not a matter that you should be

trying to handle yourself. You should hire an attorney to do

it for you, or at least part of it for you.

Now, I believe that it's in the Court's best
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interest to preserve the assets of the estate and to bring to

a point a going-forward process that this Court appoint

someone to do an accounting of the assets and then make that

accounting to the Court.

Now, you don't have to agree with me, but it's

going to be an accounting of what the assets are. Whether

something has been taken or mismanaged or mishandled is not

going to be a part -- that's not the kind of accounting

that's going to go on here.

What is, and that is what's invested, where

it's invested and how it's invested is going to be the

Court's concern. Once that accounting is in place, the

question is whether or not the Court is going to be required

or whether or not Ms. Brunsting will go forward in her

capacity or not.

If she fails, then the Court will direct or put

someone else in that position to do that, to move into this

area or division so that the assets can be distributed or

whatever beneficiaries. That's where I am in this case, and

that's where the circuit court I believe has me. So I think

it's in all of our best interest to appreciate this process.

In light of that, the Court is of the opinion

that there are no expenditures that should be made unless

they're made upon the approval of the Court. So, in other

words, if Mr., up in Utah --

Case 4:12-cv-00592   Document 79   Filed on 09/18/13 in TXSD   Page 45 of 54

20-20566.2952



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

MR. VIEW: Iowa.

MS. CURTIS: Rickers in Iowa.

THE COURT: Mr. Rickers needs to pay the farmer. We

used to call those sharecroppers sort of. It's a kind of a

sharecropper thing where someone comes in farms the land and

you get a percentage of it. If Mr. Rickers and the

sharecroppers and others need to pay out bills and things,

they should be petitioning the Court for that. That's where

we are now.

We're at a point where I'm going to have to

take charge in order to make sure that what I am doing has

sanctity and has, well, trust going forward. What I am going

to do is simply to try to make sure that the parties are all

going to have equal standing and footing in this process. So

that's part of what I am going to do. I'm going to enter an

injunction in that regard.

Now, anybody who claims they want to bill the

estate for something, whether it's lawyers or not, I am

concerned about whether or not your bill should be paid by

the estate because of this circumstance.

MR. VIE: I understand.

THE COURT: If the parties are going to agree, if

the parties are going to come together and agree that your

fee should be paid, then we should then move to a situation

where we have a mediator in place or a designee in place who
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will then make sure that if Ms. Curtis needs counsel, she can

get that. That equally would be paid out of the estate.

It would not include Curtis because I am not

going to be involved in the litigation of whether or not this

is a good trust or not. I'm going to presume that it's a

good trust, and I am going to go forward from there. If

Curtis proves otherwise, he can get that money from the

lawyers, and that would be certainly to his advantage or

benefit.

MS. CURTIS: Are you talking about my brother Carl?

THE COURT: Yes. I said Curtis. I meant Carl. I

apologize. You can see I'm struggling here.

MS. CURTIS: Too many C's.

MR. VIE: For the record, is it 90 days, Your Honor?

THE COURT: Yeah. I said we should try to wrap this

up in 90 days, but I believe that if I appoint -- and you can

suggest someone. I don't know if you know someone. Just

give me a couple names. If not, I will designate someone to

do this and enter an order to that effect.

It may be that because of the lack of trust

that it may not need to be, unless both of you are

designating somebody that you can agree upon, it may be

better for me to have some person independent of the sides

unless you all can agree upon the person or firm that should

take care of this business.
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MR. VIE: So we will get together and try to arrive

at an agreed CPA that could provide the accounting the Court

requests.

THE COURT: Sure. And we have a lot of them here in

Houston just like we got -- I don't know anybody in

California, but I want somebody I have got some jurisdiction

over.

MR. VIEW: So if we're unable to do so we'll notify

the Court we were unable to reach an agreement?

THE COURT: Sure. And you need to do that by the

end of the week.

MR. VIEW: Yes, Your Honor.

THE COURT: You are going to be here what, today?

MS. CURTIS: I leave at 4:00 o'clock.

THE COURT: 4:00 o'clock today. Well, then you need

to talk fast and see if you all can agree. Maybe you should

talk over lunch. That way you can kind of size each other

up. Eating together sometimes brings out good things.

And so, if you will do that by the end of the

week, I will then prepare an order entering a temporary

retraining order against the expenditure of any funds.

Notice will be not just to you but to you in terms of Anita

because I think she holds the purse in this situation. If

there is any money to be paid to anybody up in Utah or

anyplace else, she would be person who would authorize it or
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do it.

The accountant isn't do it, as I understand it,

right?

MR. VIE: No. He is just preparing the necessary

documents.

THE COURT: Right. So the purse strings here in

Houston, she can certainly prepare through you whatever

documents are necessary for parties to be paid.

MR. VIEW: Yes, Your Honor.

THE COURT: And then hopefully that report can get

done in 30 or 40 days, and then we can have a hearing. If

there is some dispute about summary areas of the report, we

can have a hearing about that. If there is a memorandum or

recommendation as relates to how to go forward with this

"asset trust," that is the distribution, we can do that.

If the parties can reach an accommodation as to

how those assets ought to be dealt with, how silent a trust

and they all sign off on it, we can do that. It's just a

matter of how you want to do it. The trust is not going to

control unless you want it to control at this point.

MR. VIE: Yes, Your Honor.

THE COURT: Under the circumstances, it seems to me

there's going to be a continuous bickering and mistrust.

Anything else?

MS. CURTIS: No, Your Honor.
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MR. VIEW: No, Your Honor.

THE COURT: Let me have Ms. Anita Brunsting come

forward.

Good morning. Did you drop something on your

foot?

MS. BRUNSTING: I broke my foot.

THE COURT: Raise your right hand.

Do you solemnly swear or affirm that any

testimony you will give in this case will be the truth, the

whole truth, nothing but the truth so help you God?

MS. BRUNSTING: I swear.

THE COURT: You've heard the discussion here in the

courtroom, have you not?

MS. BRUNSTING: (Indicating in the affirmative.)

THE COURT: And I know that you have got counsel,

and you can speak with him about the implications and

concerns that the Court has about making sure that the assets

are accounted for. And you certainly can work through him on

any matters that you need to address to the Court. And, of

course, counsel understands that he is to communicate both

with the Court and with Ms. Curtis on any matters that he is

presenting to the Court.

Is there any question about anything I have

said -- I don't mean disagreement because you can certainly

disagree with me about anything -- but is there any question
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that you might have about anything I've said that you need me

to answer, or certainly you have your attorney present.

MS. BRUNSTING: I need the trust account to pay.

I've got the forms from the CPA. Can I move forward on that?

THE COURT: I think you should probably file a short

motion and simply serve a copy of it on opposing counsel, Ms.

Curtis, and forward it with a short order to me, and that

wouldn't be a problem. This should be based upon the tax

forms.

MR. VIE: Yes, sir.

And in terms of notice to the Court -- I'm

sorry, not notice to the Court, the Court directing notice,

do I notify the other beneficiaries?

THE COURT: Absolutely.

MR. VIE: Okay.

THE COURT: Even though they're not a party, they

are beneficiaries and we should keep them in the loop.

MR. VIEW: I just wanted to bring that up.

THE COURT: Yeah. Should be in the loop because it

doesn't make sense for us to have to go back and pull them

forward a month.

MR. VIE: I will prepare appropriate submissions for

payments that I would like. If the Court will approve it,

then the trustee will make the payments.

THE COURT: Are these to be paid on or before April
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15th or is there another cycle?

MS. BRUNSTING: No, by April 15th.

THE COURT: All right. So either they will get to

me on Thursday or whatever, and I'll sign off on them, on the

motion and the order, and that shouldn't be a problem.

You are not going to have to liquidate any

assets to deal with that, are you?

MS. BRUNSTING: No. We have a checking account with

enough that I can pay it.

THE COURT: Right.

MS. BRUNSTING: What about any incoming? The farm

is rented, so we get a check twice a year.

THE COURT: Your function and role is to make those

deposits as they come in.

MS. BRUNSTING: So I can continue to deposit them?

THE COURT: Continue depositing. All I am trying to

do is control the outgo. What comes in as an expense is what

counsel needs to see, and they have a proper and appropriate

motion.

And if these things come in -- if this is a

once a month kind of sit down and write out the bills kind of

thing, then that's the way he should probably handle it. At

some point just sit down and you prepare a list of things

that you need to have done and certainly provide the forms or

whatever you need.
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MR. VIE: Yes, Your Honor.

MS. BRUNSTING: Okay.

THE COURT: All right. Thank you very much.

All right, counsel. That's all I have. And

I'll prepare an order and get it out perhaps by tomorrow

afternoon. There should not and in my opinion will not need

to be a bond posted. These are parties of equal status as it

relates to the assets, so no bond is going to be required.

I think, Ms. Curtis, you need to follow my

advice. At some point consider getting an attorney, someone

you trust to work with you, all right.

Okay. Thank you very much.

MR. VIE: Thank you, Your Honor.

(Conclusion of Proceedings)
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P R O C E E D I N G S
(September 3, 2013)

THE COURT: This is Cause No. 2012-592, Candace
Louise Curtis versus Anita Kay Brunsting and others. And Amy
Ruth Brunsting. And I believe the law firm has been sued as
well. I'm not sure if they have been served or not. In any
event, let's see. Let's get an announcement here.

For the plaintiff, pro se, is that you,
Ms. Curtis?

MS. CURTIS: Yes, Your Honor.
THE COURT: And for the defendants?
MR. VIE: George Vie and Maureen Kuzik McCutchen for

the defendants, Your Honor.
THE COURT: I'm sorry, say that again.
MR. VIE: George Vie and Ms. McCutchen for the

defendants, Your Honor.
THE COURT: All right. And I have the special

master here as well.
MR. WEST: Good afternoon, Your Honor. William

West, special master.
THE COURT: And you have counsel with you?
MR. MILLION: Good afternoon, Your Honor. Timothy

Million.
THE COURT: All right. And another gentleman?
MR. WEST: Your Honor, this is my associate, William
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A. Potter, P-O-T-T-E-R.
THE COURT: Okay. Very good. Let's see. We have

the special master here as well, I gather, as the defendants,
two of the defendants, the two sisters.

I'm not sure. Are both of them serving as
administrators or trustees of the estate?

MR. VIE: They are both co-trustees. Only Anita
Brunsting is here today.

THE COURT: Any reason why Amy Ruth is not present?
MR. VIE: Just because of employment obligations,

sir.
THE COURT: Okay. I believe that's everyone that's

participating.
We have this suit that was filed by Ms. Curtis

back in 2012, in fact. I believe, Ms. Curtis, somewhere
around February of 2012. That was pending for a period of
time, and it was initially brought as a kind of truth in
limine accounting. She mixed a lot of stuff together there.

And, of course, the one aspect of the case that
this Court -- I said one aspect. One of the aspects of this
case that the Court saw was first that there was diversity of
citizenship, that she was a California resident, and the
sisters were Texas residents.

And, secondly, that she was making allegations
about an estate that appeared to be substantial sums of money,
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or property, or both, were located, and that she was an heir,
or at least felt that she was one of the heirs to the estate,
and that she felt, I believe, at that time, that her sisters,
who were co-trustees, were not properly managing the estate.
I think that's, generally speaking, how this lawsuit
developed.

So, in the process of conducting a couple of
hearings, or at least -- I say hearings, opportunities for
communication and dialogue, the Court set this matter for a
hearing, and we had a hearing several months ago. Let's see
if I can track that down. A telephone conference in July. I
think it may have been the -- perhaps were the last
communication we had. Proceeding here in the courtroom, for
sure.

And the Court determined that a report, an
accounting of income, receipts, and expenses, and
disbursements would be appropriate, setting a time frame of
December 21, 2010, through May 31st of 2013, and that that
report should be filed. I would then conduct a hearing to
determine not so much whether or not the accounting -- the
report should be received, but to permit the master -- special
master to answer questions from either side regarding the
procedure and his findings, and then, also, for approval of
his request for -- for pay.

And there, I believe, have been, since that
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time, motions filed by the defense for, I believe, a renewal
of a lease on the Iowa property. Objections to that and then
other motions have been filed. So we will see how much, if
not all of this, we can cover.

So, Ms. Curtis, will you be -- besides the
special master, is there anyone else in the courtroom you are
going to need to call and have testify or ask questions of?

MS. CURTIS: No, Your Honor.
THE COURT: Okay. Sir, if you come forward, I will

swear you in, and then you can take a seat over on my left.
Raise your right hand, please, sir.

(William West, witness, sworn.)
THE COURT: Please have a seat. And we can start

with -- Ms. Curtis, we can start with you, if you have
questions of the special master regarding -- you have a copy
of his report, do you not?

MS. CURTIS: Yes, I do, Your Honor.
THE COURT: Okay. Why don't you move up closer to

us there -- no, no, no. I mean, you can have a seat there,
but I just wanted you to move up closer and bring the
paperwork up closer.

All right. This is a formal proceeding, Ms.
Curtis, so that when you are addressing the Court, you will
need to stand and address the Court, and -- and I will be
requiring that all of the questioning that is done as to any
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witness should be done from the podium so it is easy for me to
pay attention, for the lawyer and then the witness, and, of
course, that same -- obviously, that same rule applies to
counsel for the defense.

If you would also bend that microphone down so
that, when you are standing in that area and speaking to me,
we will be able to hear you, and the court reporter can take
your remarks.

All right. Are you ready -- you have a copy of
the report, I believe you said.

MS. CURTIS: Yes, Your Honor.
THE COURT: Do you have some questions you want to

ask of the witness? If so, you may do so at this time.
MS. CURTIS: No, Your Honor. I have no questions.
THE COURT: You completely are, say, satisfied that

you understand --
MS. CURTIS: I have no questions.
THE COURT: You just have no questions. All right.

Mr. Vie, do you have any questions you want to
ask of this witness?

MR. VIE: Yes, Your Honor.
THE COURT: All right. Would you come to podium,

sir.
Do you have a copy of your report with you? If

not, let's get a copy of it to you. I think I have got some
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copies here.
DIRECT EXAMINATION

BY MR. VIE:
Q. Good afternoon. I just have one or two questions just to
clarify, as the Court said, the procedures under which the
report was prepared.

On Exhibit 1 to the report --
A. Yes.
Q. -- you provided a statement of income, receipts,
expenses, and disbursements for the period the Court directed;
is that correct?
A. Yes, sir.
Q. In conclusion, on page 2 of that report, where you
indicate, at the bottom, a net of income receipts and less
value of stock distributed, if you could explain, what is that
trying to capture?
A. This is trying to capture either -- during the time frame
in question, either the receipts received or dividends in kind
from the dividend distribution -- excuse me, dividend
reinvestment accounts, less any amounts paid or any stock
distributed.
Q. So this number at the bottom of page 2, the net of income
number, this doesn't reflect actually the value of this
estate?

It doesn't include the actual stock value that
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remains in the estate?
A. Absolutely not. To do something like that you would need
to get into something with a balance sheet -- and things of
that nature.
Q. What we are being provided here is more of a statement of
money going out and money coming in?
A. Correct.
Q. The other exhibit, Exhibit -- the exhibit that relates to
your recapturing the stock distributions that were made, is
there an Exhibit 3?

Is that where that is located?
A. Yes.
Q. Stock distribution analysis?
A. Correct.
Q. These are all -- these are all distributions that took
place during the time that Ms. Brunsting was alive, correct?
A. From December 21st, 2010, to her demise.
Q. I understand.

Specifically, you did not find any evidence of
any stock distributions that were made to anyone after the
date that she died, the date of her death?
A. Correct.

THE COURT: Mr. Vie, what is the date of her death?
Establish that.
BY MR. VIE:
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Q. November 11, 2011?
A. Correct.
Q. So during the period of time that she was the beneficiary
of the trust and had the right to direct gifts and payments --

THE COURT: "She" being?
MR. VIE: Mrs. Brunsting, Nella Brunsting.

BY MR. VIE:
Q. The only transactions that you found for stock
distribution, as you have noted in Exhibit 3, was at the time
she was alive and could direct those distributions?
A. To the first part of your question, I don't think I have
enough information to respond. But from all of the documents
that we had and everything appeared to tie, these are the
distributions out of those accounts in that time frame.
Q. Thank you.

Could you -- in addition to the documents that
we provided, you asked for and we provided a Quicken file, an
electronic file?
A. Correct.
Q. If you could explain to the Court what that file was,
what you found in it, and how you used it.
A. That was an electronic accounting file that I asked for
and that you had given me, and it was what I would generally
term an electronic checkbook, which would show -- gave
information about a date, an amount, and the payee.
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Q. And what account the payment came from?
A. To a limited extent, yes.
Q. How were you able to use that, then, into what became the
master's report?
A. We used that in conjunction with the review of bank
statements and other paper documents, brokerage firm account,
information to create our database.

MR. VIE: No further questions.
THE COURT: I have a few, and this is to primarily

supplement the record.
I want you to go back, Mr. West, and give us a

general overview of what you did and -- and what these
exhibits mean in terms of the income and expenses associated
with this report.

THE WITNESS: Yes, sir.
My report is comprised of an introduction where

I gave some of the background of the complaint to a limited
extent which has been addressed today. Then I gave a timeline
of records received. I started that process with calling the
defendants' attorney. I set up the meeting with him. We had
a meeting within a week or ten days of my initial call.

I received, at his office, a number of paper
files and a number of records on -- in electronic format in
CD -- on CD's. I was also given a schedule of those documents
that they were giving me and a list of documents that they
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were not giving me, but which they were working towards
obtaining.

THE COURT: Did you have the impression that this
was a combination of records, some of which had been -- which
were the, let's call it, original handwritten-type records,
along with records that maybe had been prepared or were being
prepared by the attorney for the defendant?

THE WITNESS: My broad answer to that is yes. Some
were original documents that you could tell had come directly
from the brokerage firm or a bank. Some were bank statements
that appeared to have been downloaded over the Internet, which
looked completely normal to me.

I have looked at literally thousands of
documents of this nature over the years. Balances, account
numbers, everything tied. I didn't think that anything had
been created to be given to me.

THE COURT: By saying you were given a CD, what are
you referring to?

THE WITNESS: A plastic disk.
THE COURT: I understand. What was contained on

that?
THE WITNESS: Those were bank statements.
THE COURT: Downloaded from?
THE WITNESS: Yes, sir. For the most part, the

paper documents -- they gave them to me, for the most part, in
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paper format and electronic format.
THE COURT: But you didn't have the impression that

this was a way that the records had been kept; this is just
the way they had presented them?

THE WITNESS: I can't tell if they were kept that
way, but they had been compiled, and I think they have
probably been compiled by counsel's staff.

THE COURT: All right.
THE WITNESS: As -- I received those approximately

the first of June -- actually, there's some dates reflected in
the report. About a month later I received a -- some more
paper files and some more CD's with information on them that
answered a number of -- submitted a number of the documents
that had been missing on the first turnover of documents.

As that was -- as that information was being
processed from time to time, I had e-mails with defendants'
counsel asking for particular questions or asking for more
information to which, for the most part, he was able to
respond, or if they weren't available, he -- he just told me
so. So, I felt like he was trying to do the best he could.

THE COURT: At the end of the day, let's say
sometime the latter part of July, when you had your hands full
of the documents, did you have the impression that you had all
of the documents that you needed to complete a proper and
complete report?
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THE WITNESS: For the most part, Your Honor. I
listed in my report some accounts or statements that were not
received. Defendants' counsel had explained why they were not
received, or I believe there were a few things they were still
trying to get. I conferred with my associate, who did a great
deal of the work, you know, with my work and supervision.
There were certain documents that we didn't have, but we did
have some summary statements or some quarterly-type
statements.

I can't say for certain. I felt like we did
have what we needed to present a good report. Not anything is
a hundred percent right, but I felt like we didn't have any
really big unexplained gaps in the things that we were given.

THE COURT: That pushes you over into the work
performed area where you are now talking about.

So is there something else in that area that
you need to bring to the Court's attention?

Basically that you received the documents --
I'm just following.

THE WITNESS: Yes, sir. We felt like we had
substantially all of the documents or a very high percentage,
and I'm saying that from years of experience as an accountant.
If I had really felt uncomfortable about anything, it would
have been highlighted and really brought to the forefront.

THE COURT: Whatever is necessary, you saw.
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THE WITNESS: Yes.
THE COURT: In the summary of the accounts received,

you show several bank accounts and several, let's call them,
stock accounts or stock brokerage accounts, various investment
accounts. I don't know if these are stocks or just simply
accounts where you would invest money and they would purchase
stock. The point is that these are -- appear to be a
substantial number of accounts.

Are you of the opinion that these are all the
accounts -- first of all, these are the accounts provided?

THE WITNESS: They were the ones provided. I think
they were all that was provided. The plaintiff, in response,
had raised the issue about some Treasury bills or Treasury
bonds. I don't believe we saw any information in regards to
them.

Now, technically, I would like to see the
bonds. And technically, if it was something where they just
sat there and interest was paid in a lump sum at a future
date, and there was no income or cash income receipt activity
during the period, then they be wouldn't reflected on here.
But if it was an accrual-type income, then it should have been
reflected.

THE COURT: So these accounts, as I understand it --
and you are distinguishing between the accounts that may be in
existence but just have not reported income on an accrual
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basis, but these accounts are reporting on a quarterly or
annual basis income, and/or fees, or whatever else that might
be reflected against the account.

THE WITNESS: Yes, Your Honor, all these accounts.
THE COURT: For example, if there were Treasury --

are Treasury bonds, and they are paying whatever interest they
are paying, that certainly could be -- that might be -- you
don't have those, but that interest theoretically, I guess,
could be applied back into the principal and, therefore, would
not be reflected on a statement.

THE WITNESS: Correct.
THE COURT: Okay. Tell us a little bit about the

report exceptions and the missing documents area there on page
6.

THE WITNESS: These were -- as it is discussed here,
there were some accounts that we did not have, or statements.
In some cases, they were quarterly reports that were not --
the second quarterly reports were not available yet, or I was
told they were not available yet in the latter part of July,
which was quite often the case, but that they could be
supplied, if needed.

There were a couple of other accounts where we
may have been missing a monthly account or maybe an earlier
quarterly account, but we had a latter period account where,
for the most part, everything -- we could kind of trace our
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way through the missing period. Again, I didn't see any great
cause for alarm.

And then there were a number of things,
disbursements, that we did not have documentation for, and
those were explained to me that, for the most part, that they
just didn't exist.

THE COURT: Okay. And these disbursements did not
have -- did not have a paper backing. These would just be,
let's say, for example, a check that might have been written
for an amount of money, but there was no -- for your records
there was no receipt or document indicating why that
disbursement was being made. It might be reflected on the
check itself.

THE WITNESS: Correct. We were able to go back to
the pictures of check facsimiles and, you know, confirm that.

THE COURT: Okay. All right. Now, you've also
listed on page 8 a number of outstanding shares. These
reflect the transfers that you say were made before November
11th of 2011, I gather. And then other stocks, perhaps, that
might have -- that might have been reinvested, or income that
might have been reinvested.

Am I seeing that right?
THE WITNESS: Yes, sir.
THE COURT: Okay. All right. You make a statement

on page 9, at the end of that section, that indicates that
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there are certain stocks available.
Is that the total of all stocks outstanding

shares that are part of the trust?
THE WITNESS: Yes, sir, to the best of my

recollection.
THE COURT: Those are three different, I believe --

three different shares -- three different companies -- that
might not be the proper term. How would you say it?

THE WITNESS: I think it was four -- Chevron, Exxon,
John Deere, Deere Enterprises, and Metropolitan Life.

THE COURT: Okay. Those are the four. Okay. All
right. And then you go on to make comments on certain
accounts, and this is some of which you maybe already have
stated having to do with the sale of certain securities and
the disbursement. I'm not sure.

Is that what that is about?
THE WITNESS: Yes, sir.
THE COURT: One of the areas that you touched on

earlier had to do with, for example, a check that may have
been written to a family member that may or may not have had
some document behind it. We are looking at the top of page
10, where is says, "Many of the payments were noted as
reimbursements." These would be checks that would reflect
reimbursement but not necessarily another check that showed
the payment was made.
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THE WITNESS: Correct. The check was written to the
individual from the Quicken files. It would say reimbursement
for -- automobile repairs type of thing. And on the Quicken
files, it may have been in that automobile repair expense
account. But for purposes of this report and the issues
raised in the complaint, I felt that it was important -- it
was important to make this some special category.

THE COURT: All right. Now, going to Exhibit 1,
this is the summary statement, is it not?

I say summary statement. It's a statement of
income, receipt and expenses. Behind that would be the
exhibits. I say exhibits, would be other exhibits that would
reflect the individual checks written and/or to whom they may
have been written in Exhibit No. 2. And in Exhibit 3 would be
the distribution analysis of the stock payments.

Is that what I'm having there?
THE WITNESS: Yes, sir.
THE COURT: All right. So, just let me take a look

at this. It shows, I gather, that they had an opening -- a
beginning opening of 127,000 -- almost $128,000 in farm income
as a beginning item there.

THE WITNESS: Yes, sir. Farm rent during the time
frame in question.

THE COURT: And, so, what you've done is you've
accumulated all of the income from the farm for this period,
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"this period" being the period that I requested that you do,
the December 21, 2010 through May 31, 2013.

THE WITNESS: The deposits we identified for farm
rental income.

THE COURT: And that would be just a little over a
two-year period, two years and a few months.

THE WITNESS: Yes, sir.
THE COURT: All right. In addition to that, you

show dividend income, interest income.
And by long-term capital gains and short term,

are you reflecting there some income from Exxon or one of
these companies?

THE WITNESS: No, sir. Actually the dividends from
Exxon or Chevron would be in the dividend income amount.

THE COURT: On Exhibit 3?
THE WITNESS: Excuse me.
THE COURT: Oh, I'm sorry, no, it would not be.
THE WITNESS: I'm sorry, Your Honor. Could you

repeat your question.
THE COURT: I was asking where did this long-term

capital gains come from.
THE WITNESS: Oh, I'm sorry. The long-term capital

gains and short-term capital gains, those were reported on the
stock brokerage accounts. Those are called flow-through
amounts from mutual funds and things of that nature.
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THE COURT: And then the income of 183,000 is stock
sale. That's the liquidation of the stock -- did that include
the liquidation of stock before 11/11/11?

THE WITNESS: That was the liquidation of stocks
during that time frame, other than the stocks that were
disbursed in kind.

THE COURT: Okay. So this is a separate
liquidation.

THE WITNESS: Yes, sir.
THE COURT: Or a separate income, should I say.

This is income.
THE WITNESS: It's stock liquidated.
THE COURT: This is income from the sale of certain

other stocks that has now has been liquidated and it brings
total income to about $216,600,000.

THE WITNESS: Yes, sir.
THE COURT: The miscellaneous income is just other

income that -- what would that be, sort of like what?
THE WITNESS: To be honest, Your Honor, without

looking at the underlying documents, I can't remember right
now. But it was a number of small items that didn't fit one
of these other accounts that are listed in Exhibit 1.

THE COURT: But it is reflected in the deposits of
the account?

THE WITNESS: Yes, sir.
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THE COURT: The pension income, and I'm looking at
Social Security income. Who is getting Social Security income
to go into that account at this time?

I believe both the husband and the wife are
deceased, right?

THE WITNESS: Mrs. Brunsting, she was alive for
about 12 months.

THE COURT: You are right. Tax refunds, that would
also be reflected. This is the sale proceeds from the house.
That's all -- so we are talking about a total of 830-plus
thousand dollars during this two years or two- to three-month
period?

THE WITNESS: Yes, sir.
THE COURT: And then we're talking in the next

section about expenses, medical care, in-house care, and
medical care, and all of that coming to the 122,000, more or
less.

THE WITNESS: Yes, sir.
THE COURT: The pet care and pet food and all of

that, that doesn't have anything to do with the farm. This
must be at the house, right?

THE WITNESS: Yes, sir.
THE COURT: Okay. And veterinarian expenses.

So we are talking about total expenditures of
about half of what the income was, right?
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THE WITNESS: Yes, sir.
THE COURT: And then you said net income, receipts,

and expenses, disbursements.
How are you distinguishing that from total

expenses and disbursements?
THE WITNESS: That's just the net of the total

incoming receipts of 830,000 less the total expenses of 418.
THE COURT: Okay. And then you show the 298,000 in

stock -- in stock transfer to family or whatever. This is a
value of stock. This is the value beyond what was sold and
became income.

THE WITNESS: Yes, sir.
THE COURT: So we are looking at -- right at almost

500 -- well, 300,000, basically, that was transferred
directly, apparently, by the estate before -- before Ms.
Brunsting died in November 11, 2011.

THE WITNESS: Yes, sir.
THE COURT: More or less.
THE WITNESS: In May and June of 2011.
THE COURT: What two or three numbers are you

putting together to come to the 120,000 at the bottom?
THE WITNESS: 411,328 less 298,976 gets me to the

112,346.
THE COURT: All right. What you don't have or what

didn't do and were not asked to do was to do an asset
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liability --
THE WITNESS: Correct.
THE COURT: -- sheet.

Are there any other concerns or statement that
you need to make regarding this report before -- before I ask
you a question regarding your billing?

THE WITNESS: The one item is, after the filing of
my report, there was a disbursement for $6500, which had been
put into miscellaneous expenses because I had no backup for
it.

THE COURT: It was a one-time payment of 6500?
THE WITNESS: Yes, sir.
THE COURT: Where is that reflected on page --
THE WITNESS: I'm sorry. Exhibit 1, page 1.
THE COURT: Page 1, Exhibit 1? All right.
THE WITNESS: Towards the bottom, Miscellaneous

Expenses. That shows miscellaneous expenses $6753. $6500 of
that amount should be reclassified to checks or cash to family
members.

THE COURT: What you are calling miscellaneous
expenses would be -- say that again. I'm sorry.

THE WITNESS: That miscellaneous expense, there
was -- $6500 of that amount we found -- defendants' counsel
confirmed for me, subsequent to the filing of the report, that
that was a distribution to a family member.
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THE COURT: Okay. So this is not a part of the pre
-- part of the distribution made by Ms. Brunsting before her
death. This was expenses or monies that were paid to a
particular family member -- a single family member or maybe
two family numbers, whatever the number might be, that were
made after that date?

THE WITNESS: Let me -- let me confirm that. That
was subsequent to her demise.

THE COURT: What page are you looking at?
THE WITNESS: On Exhibit 2, page 16.
THE COURT: Where it says --
THE WITNESS: About two-thirds or three-quarters of

the way down the page, it says "Miscellaneous Expenses."
THE COURT: Page 16 did you say?
THE WITNESS: Yes, sir. Exhibit 2.
THE COURT: Okay. Miscellaneous, and then it shows

a total of something like... co-op and then withdrawal, and
then Houston Metro, those together totaling 6753.72.

THE WITNESS: That middle entry on November 14th of
$6500 should now be reclassified --

THE COURT: As disbursement?
THE WITNESS: -- as disbursement to family members.
THE COURT: As disbursement. You've got a code

there of W-D-R-L. What does that mean to you?
THE WITNESS: Withdrawal. This withdrawal on the
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bank statement.
THE COURT: It is my lack of accounting acumen.

It's not your fault. I'm trying to make sure I understand, so
that if I have a question, I can ask you.

Now, as it relates to your billing, it does not
include an appearance here today, as I understand it, or the
time that you have spent. You have already submitted a
billing to the -- bill to the Court for payment, have you not?

THE WITNESS: That is correct.
THE COURT: And except for whatever time has been

spent since this submission, have you received any objections
from either the plaintiff, Ms. Curtis, or from the defense
concerning the payment of your expenses?

THE WITNESS: No, sir.
THE COURT: Does your billing include the legal

advice necessary that you received as well, or was it just
separately an accounting function?

THE WITNESS: Mine was separately an accounting
function, and I also submitted a separate invoice from my
counsel.

THE COURT: Have you received any objections from
either plaintiff or defendant in that regard?

THE DEFENDANT: No, sir.
THE COURT: Ms. Curtis. Anything else?
MS. CURTIS: No.
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THE COURT: Mr. Vie?
MR. VIE: Just one thing, Your Honor.

BY MR. VIE:
Q. Just to be clear, because the Court has asked about the
timing of this last expense that you mentioned being
reclassified.
A. Yes, sir.
Q. Okay. If I understand the miscellaneous expense, the
check that is noted for the $6500, that is prior -- that's
three days after Mrs. Nella's Brunsting's death?
A. Correct.
Q. Do you recall what the transaction was, the $6500
transaction?
A. I believe it was to Carol Brunsting. I feel confident
about that. And I believe the -- the explanation that your
firm gave me was that -- it was to be, I guess, used to help
deal with some of her funeral expenses.
Q. Was the money redeposited at some point after that?

In other words, the money that had been taken
out should there be some funeral expenses or other things
necessary, would that money have been put back at some point?

THE COURT: Why don't you show him where you are
talking about.

MR. VIE: Well, I understand where his reference was
on page 16, where he highlights the miscellaneous expense of
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6500.
THE COURT: I know, but how would he know whether or

not it is put back unless you know where it is?
MR. VIE: If he has a corresponding entry for a

deposit for 6500.
THE COURT: I see.
THE WITNESS: I don't recall one.

BY MR. VIE:
Q. If there was one, where are the costs like that reflected
in the report?
A. It would probably be under a miscellaneous --

THE COURT: Keep your voice up, Mr. West.
THE WITNESS: I would think it should be under

miscellaneous income, and I don't find it there. There's a
possibility it could have always been misposted, but I would
need to look through the ledger in total.
BY MR. VIE:
Q. Would you -- it was -- your understanding, it was
represented to you it was not a gift; it was some expenses
that were funds made available for funeral expenses?
A. That's what I was told.

MR. VIE: No further questions, Your Honor.
THE COURT: All right. Well, your understanding is

based upon what counsel told you. It had nothing to do with
and independent audit, right?
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THE WITNESS: Yes.
THE COURT: You may step down, sir. Thank you very

much.
All right. If there is no objection, I will

ask -- no objection to the report and the invoice request of
counsel for himself, as an accounting function, as well as
advice of counsel, if there's no objection, I'm going to order
that those be paid.

Any objection, Ms. Curtis?
MS. CURTIS: No, Your Honor.
THE COURT: Mr. Vie, speaking on behalf of your

clients?
MR. VIE: No, Your Honor, no objection.
THE COURT: All right. Okay. All right. That's

all we have. Thank you very much, and that will take care of
it.

No, no, no. I'm sorry. All we have with
accountants. If they want to leave, they can. There are some
other motions we need to address.

MR. MILLION: Your Honor, would you like us to
submit a proposed order?

THE COURT: Would you do that? It would make it a
lot -- well, how about that, just happen to have it right
there, right?

You shared this with -- the expense paperwork,
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you shared the expense report and/or request for payment with
both Ms. Curtis and with Mr. Vie?

MR. WEST: Yes, Your Honor.
THE COURT: All right. Ms. Curtis, you have some

other -- well, I will start with you, Mr. Vie. I believe you
have filed a motion that has drawn some -- you all want to be
excused?

MR. MILLION: Yes, Your Honor. I do want to bring
one other thing to the Court's attention.

THE COURT: Okay. Go ahead, sir.
MR. MILLION: In the pleadings that were filed by

the plaintiff and defendant, there has been some indication
that they are wanting additional work to be performed by the
special master. And I know one of the proposed forms of order
said you've got to do something within 10 days.

Just given the tax season issues with respect
to corporate filings and such, any additional work that the
special master might request to do, he is happy to do whatever
the Court needs. However, he would need more than 10 days to
be able to comply with that.

THE COURT: Yeah, I think I might have said this to
both sides. If I did not, you will hear it now.

My purpose in asking Mr. West to come in was
not to make him a person for them to utilize to do any of
their work. He was working for the Court to bring some
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matters to the Court's attention that would be too much
contention between the parties for me to ask either side to
present anything to me that I could, at least in good faith,
at the time, rely upon as a way of making some determinations.

So I wanted to find out where the income was
and what had happened to it. Those were some of the
allegations made by Ms. Curtis.

The function of doing other financial reports I
think the parties should be able to handle and do themselves.
And if they choose to employ someone to do it, they certainly
will be able to do it. We have got fundamentals of stuff
ready and in place for them to go ahead and get that done.

If there is some need, certainly, Mr. West may
be asked do it. If so, it would be by the Court, not by the
parties.

MR. MILLION: Thank you, Your Honor.
THE COURT: Thank you very much, gentlemen. Have a

good day.
Ms. Curtis -- I'm sorry. Mr. Vie, you filed a

motion to -- let me just get it out here -- a motion to --
request for the renewal of the farm lease, I believe. Let me
see if I can find that document number.

I believe that's Instrument No. 65, filed about
10 days ago.

MR. VIE: Yes, Your Honor.
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THE COURT: And as I understand, Ms. Curtis, that
you have reviewed that, and your objection is, essentially --
correct me if I am wrong -- that it is automatically renewed
at this point because no objection was filed and no
disapproval of that renewal occurred within the time frame
that needed to be made.

Am I correct?
MS. CURTIS: Yes, Your Honor.
THE COURT: So in that regard, the objection is

simply a matter of record as to how things are and the -- the
renewal of the farm lease, while the Court might have the
authority to cancel it, it is automatically renewed. It would
take some affirmative action.

So why should I cancel it? Tell me why I
should cancel it.

Is there any basis for me to cancel it at this
point?

MS. CURTIS: The farm lease?
THE COURT: Yes, ma'am.
MS. CURTIS: No, Your Honor.
THE COURT: The motion will be granted unless there

is something additional I need to know, Mr. Vie, about this
before that occurs.

MR. VIE: No, Your Honor.
THE COURT: All right. I believe there was an order
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entered, and I know there was one entered, but I believe the
second order was entered for the payment of certain property
taxes.

That has been taken care of, right?
MR. VIE: Yes, Your Honor. You have already entered

that.
THE COURT: All right. I have reviewed your

responses to the report. It seems to me the next item, then,
has to do with objection that you have made -- I'm trying to
figure out what you meant, Ms. Curtis, by "recommit matter to
master for consideration."

Tell me what you are talking about there. You
filed this on September 3rd. This was filed, what, today?

MS. CURTIS: This was filed this morning.
THE COURT: Wow. You are faster than the lawyers

are. Where were you when you filed this?
MS. CURTIS: In the clerk's office.
THE COURT: All right. I didn't know if you were

filing electronically or not.
MS. CURTIS: I do not file electronically.
THE COURT: Well, you filed this motion -- or

objections to defendants' motion for order to recommit matters
to master for consideration.

Tell me what you are talking about there.
MS. CURTIS: Well, there is a letter that Mr. Vie
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provided to Mr. West in support of missing documents and other
questions that the master had. It is dated July 15th, 2013.
It was Appendix Tab 1 in Document No. 67 filed by the
defendants, which is their response to the report of master.

THE COURT: All right.
MS. CURTIS: And I am objecting to even spending

another penny with the master when there is nothing
substantive in here. This was all just excuses and
explanations.

THE COURT: You mean on the part of the defendants?
MS. CURTIS: The defendants, for missing records or

how they categorized the expenses, which was not what the
master was instructed to do. He was just instructed to list
the income and the expenses that occurred for this period of
time.

He did the best he could to categorize these
things. He had questions, like about the 6500 in
miscellaneous income. And he did not receive third-party
receipts or original statements or any documentation. All the
master received were excuses for these transactions, which is
not the basis of the master's report. He was just asked to
report on the income and expenses.

So I think this entire thing is just irrelevant
and a waste of time.

THE COURT: So your objection and -- your objection
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there is to -- has to do with the statements being made in the
defendants' report or request or statements to the master, and
that no further work should be done by the master -- special
master regarding these documents and these statements?

MS. CURTIS: That is correct.
THE COURT: I think I've already cured that. I've

just let him go.
What else did you have there? You filed, as

well, I think a motion to show cause why a judgement of civil
contempt should not be -- and I know they have not had a
chance to respond to this. But that's also been filed before
the Court. But is there anything else, other than that motion
pending?

MS. CURTIS: I have not filed anything else, no,
Your Honor.

THE COURT: All right. So, you are coming out of
California, and I'm trying to find out how we -- how soon
would you be ready and what evidence would you be presenting
on this? Because I don't want to have you just coming back
and forth, expense to you.

MS. CURTIS: I have a statement to make. I don't
know if that will help.

THE COURT: I don't know if Mr. Vie is prepared to
respond, but I will permit you to make your statement.

MS. CURTIS: I don't expect a response. I just came
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prepared with this statement.
THE COURT: Okay. Go right ahead, then.
MS. CURTIS: "The absent of immunity results in

responsibilities for which there is no exemption. Since no
one may be in legal relation with their self, trustees, de
facto or de jure, encumbered with duties, and empowered to
perform such duties are bound in a jural relation to the
beneficiaries, which confers upon said beneficiaries specific
rights which are well-known to the law.

"Among such rights is a distinct and calculable
property interest in a complete and accurate accounting.
Withholding such information, whether by failure or refusal,
constitutes a palpable injury to a beneficiary evidenced by
the resulting inability to cure and perfect their claim.

"Said failure to perform the duties of trustee
endows the beneficiary with the legal powers to act against
said trustees in order to lay claim to that which is
[property] -- properly theirs and to which they are entitled.

"I object to the July 15th letter from
defendants to the master insofar as it contains excuses and
explanations that are prejudicial, non-probative, and thus
immaterial. The time for these explanations and excuses has
long since passed. I would, however, offer the letter into
evidence as an offer of proof that the omissions contained
therein establish evidence of facts that are clear, positive,
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uncontradicted and of such nature they cannot rationally be
disbelieved, and the Court is, therefore, compelled to
conclude that those facts have been established as a matter of
law.

"Defendants admit that they failed to keep
books and records, and, therefore, are incapable of providing
a full, true and complete accounting. Further, defendants
admit to self-dealing, commingling, and [applications] of --
misapplications of fiduciary attached to expressions of bias.

"I would also like to offer defendants'
response to plaintiff's request for disclosure and defendants'
answer into evidence as an offer of proof that defendants
refused to provide non-proprietary trust instruments and admit
that they can provide no evidence of notices to the other
co-beneficiaries of any of their acts from alleged changes to
the trust, changes of trustees, changes in trustee
compensation or any of their other proclaimed acts of trust
administration.

"Plaintiff's claim for breach of fiduciary is
ripe for summary judgment on the merits of these admissions
and the accounting that supports the admissions. Plaintiff
asks this Court for summary judgment on the claim for breach
of fiduciary and asks that defendants be removed from
conducting any further trust business.

This is Texas Trust Code 113.082, Sections 4, 5
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and 6(b). Plaintiff further moves that this Court bifurcate
all the remaining issues, including questions of damages,
until more necessary information can be obtained."

THE COURT: I saw attached to your motion what I
believe to be a request for certain discovery.

That is certain information that you have
wanted provided to you; is that right?

MS. CURTIS: It is information I wanted provided to
me.

THE COURT: All right. But once that
information -- let's assume that that's what it is and that
they are going to respond and give you certain information
pursuant to your request, and now you have got the
information, let's say.

What is your next -- you are asking the Court,
I gather, to have a hearing to determine whether or not the
parties should be removed as trustees. You understand that
would require the Court then appointing someone to serve as a
trustee.

MS. CURTIS: Yes, Your Honor.
THE COURT: And then the parties would then have to,

then, present to the Court, I gather, the name -- the name or
names of individuals who they believe -- whom they believe
would be qualified to handle those -- those functions, and
could not -- it would seem to me, because of the controversy,
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it doesn't seem it could include you or another family member.
Do you see the problem there?

MS. CURTIS: I do understand.
THE COURT: So is that what you are asking the Court

to do in your -- that's what I think I heard you say.
Is that right?

MS. CURTIS: Yes, that's correct.
THE COURT: Why haven't you gone on and hired a

lawyer?
MS. CURTIS: Because these are things that -- these

are things that I don't need an attorney for. I'm going --
THE COURT: I don't disagree that as a matter of

course, you are entitled to what you are requesting. The
problem is that you are not -- you are so far away from the
courthouse, and it creates some problems with the
communication that -- when I say "communication," meaning if I
want to have a hearing on something, you either have got to
fly in here, or I have got to have you on the telephone. And
I'm not really sure the telephone is a proper way to have
these types of proceedings.

If you had counsel, particularly local counsel,
that's someone who could make motions and proceed to do
discovery and all of that on your behalf. It seems to me that
would be a much easier way to proceed. I'm just throwing that
out there for you.
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However, under the rules of discovery, I'm not
quite sure that the way that you have presented this is a way
in which the defendants are required to respond. In other
words, you have attached to your motion, your ex parte
motion -- and I think you filed it under seal. I'm not sure
why.

Why did you file it under seal?
MS. CURTIS: I just gave it to the clerk this

morning.
THE COURT: Okay. So it doesn't really need to be

under seal. There are no -- I don't think there are any -- we
generally have things filed under seal that would -- where
there may be some indication of information, family private
information, confidential information, that should not be
disclosed to the public. But this is a public proceeding, so
there is nothing, I gather, as far as you know that --

MS. CURTIS: No, Your Honor.
THE COURT: -- would require that. I'm going to,

then, have it removed from being under seal. I don't know if
counsel has gotten a copy of it yet, but he would be able to
access it. You should provide him a copy of it.

MS. CURTIS: I did.
THE COURT: Okay. Very good. But if you look at

what you have got as p-68. Does that mean there's a p-67
someplace and a p-66?
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MS. CURTIS: The p-67.
THE COURT: It's attached to the motion. That's

what I am referring to. It's attached to your ex parte
motion. It is a five-page document, demanding --

MS. CURTIS: I have it. It was the only exhibit
that I attached.

THE COURT: But this suggests there are 67 other
exhibits out there somewhere, right?

MS. CURTIS: Yes. I have just continued adding
exhibit numbers from the very beginning.

THE COURT: Okay. So some of these exhibits are
attached to your original proceeding?

MS. CURTIS: Yes, Your Honor.
THE COURT: And all along there may have been some

that were added to or attached to your motions, and you are
now at number 68. That's what that is. Okay.

MS. CURTIS: Yes, Your Honor. And --
THE COURT: Have you read the rules, Federal Rules

of Procedure related to discovery requests?
MS. CURTIS: Yes, Your Honor. I have something to

say about that, also.
THE COURT: Well, let me say my say first. And that

is, this is not going to get.
MS. CURTIS: I understand.
THE COURT: Go ahead and say your say.
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MS. CURTIS: "The public policy considerations
involved in a common law information demand pursuant to a
fiduciary obligation are very different from those involved in
a discovery request under Rules of Civil Procedure for the
following reasons: If trustee is administering property, the
trust estate that belongs to the beneficiaries of the trust.
In other words, the beneficiaries hold equitable title to the
trust estate.

"The trustee acting in his individual capacity
usually has no personal interest whatsoever in the estate of
the trust that he is administering. Consequently, the
information requested does not belong to the trustee. In
legal discovery requests, a party to a lawsuit is requesting
proprietary information and documents that belong to another
party. This is not the case with respect to equitable demands
for information.

"The trustee of a trust holds the trust estate
for the benefit of the trust beneficiaries who have an
equitable interest in all information and documents. There is
usually a financial disparity between the beneficiary who is
using his personal financial resources to obtain information
and the trustee who is using the estate of the trust to pay
for the cost of his compliance with the information demand.
In essence, the beneficiary is paying everyone's fees.

"This situation does not occur in legal
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discovery requests where independent parties are involved in
litigation. The beneficiary of a trust is the only person
authorized to enforce the trust. It is not possible for him
or her to perform this function without disclosure from the
trustee regarding how the trust is being administered. Where,
as here, the trustee is conflicted, the duty to disclose is
even higher than that of ordinary corporate trustees.

"In discovery, under the rules the scope of
discovery is whether the information sought appears reasonably
calculated to lead to the discovery of admissible evidence.
In common law disclosure, the scope of discovery is material
facts known to the trustee that might affect the
beneficiaries' rights.

"There is no law in place allowing formal
objections to reasonable common law disclosure demand for
information directed from a beneficiary to a trustee. Unlike
interrogatories, there is no limitation on the number of
demands for information that can be made on the trustee if the
trustee breaches his duty to disclose his subject to all
equitable remedies. Moreover, his breach is a factor in the
award of legal fees in the overall case pursuant to Texas
Trust Code 114.064."

I have been asking, first, nicely, then I made
a common law demand in writing in late 2011, after my mother
passed away. I made a statutory demand for the exact same
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information I was entitled to in January of 2011. And to this
day, I have gotten nothing but excuses and explanations for
records and documents that I am entitled to as a beneficiary.

THE COURT: All right. Let me ask you, when you say
you have gotten nothing, are you saying that you have received
absolutely nothing from defendants or their attorneys?

MS. CURTIS: I have received nothing responsive.
THE COURT: So now there is an argument as to what

responsive is, isn't it?
So here's what I am getting to. These kinds of

disputes as to whether or not -- whatever you might have
received -- and I don't even suggest that it's what you
requested, but whatever the dispute is, these matters are
matters that now are in this Court. And you are asking me to
address them, and I'm in no position to address them because I
don't have the documents before me that you do have.

And the way this request has to be made now is
not in a common law fashion as you would do if you were
writing a letter to a person and requesting. That simply sets
you up to go to court and get a judge to enter an order that
you be provided with the documentation that you believe you
are entitled to. My job would then be to decide whether or
not the information that you have requested is relevant or
important to any issue in the case.

Because the point is, the bottom line here, in
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my opinion, and it seems where you are headed, is that you are
asking this Court to do one of several things, or maybe
several things.

One, it sounds like you are asking the Court to
remove the trustees and appoint a trustee. I think I heard
you say that.

Second, it seemed to me you want the estate
dispersed so that you have your share of the estate and it is
not under the supervision and/or hands of your sisters.

And, third, you want your sisters or the
trustees, whoever was acting as -- I think it was both of
them, co-trustees, since November 11th of 2011, or whatever
period of time. You want them to account to you, that, by
accounting, I think I hear you saying you want them to
reimburse you for what they have taken that doesn't belong to
them, as a disbursement to them, assuming that that has
occurred.

And it sounds to me like you are asking for
attorney's fees that have not -- following through. And this
would not come from the estate per se. It would come from
them individually. That's what I understand I am hearing.

So, there are some documents that may be
important or relevant to those kinds of requests, but
everything wouldn't necessarily be. Whether or not -- for
example, if you are looking for do you have certified copies
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of letters, or whatever, that might have gone from this person
to that person, that might not be relevant.

What is relevant, it seems to me, is that there
is a money issue here, and it can be solved by accounting and
disbursement. One of the things that the Court is going to
have to get around to, it seems to me, because I'm not sure
that you are going to do it voluntarily, or the parties or the
defendants, is at some point an asset/liability statement has
to be prepared and presented in this case. Otherwise, there's
no way for the Court to know what the value of the estate is
and/or what the -- what any disbursements might look like.
I'm not sure that disbursement is the proper venue, but I am
certain that that's part of what you are requesting.

Am I correct in some of that?
MS. CURTIS: You are correct in almost 99 percent of

that, but I would like to know where the EE bonds are.
THE COURT: The who?
MS. CURTIS: The EE Treasury bonds.
THE COURT: Here's my point. You can ask that, but

you need to do it. You can ask for a revelation of these
documents, these Treasury bonds, whatever else you think
that's missing and have not been accounted for. And the
reason, theoretically, at least in part, that they have not
been accounted for is that they are not paying an interest as
an income to the estate, necessarily. The interest,
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apparently, is being accumulated in the bond itself. So you
would have to cash the bond to get the principal and the
interest. That may be an explanation for it.

You are entitled to know what those assets are,
but you've got to ask for them. What I said to you was the
way that you attached it to this motion is not the way that it
should be done under the rules of discovery. So simply file
your motion for requesting whatever it is that you are
requesting discovery wise with counsel, Mr. Vie, who has the
duty to either object to what you are requesting or to
respond. Okay?

But I don't want it attached to your motion for
an order to show cause because that's a different -- that's a
different vehicle. This is discovery attached to something
that it should not be attached to. So you need to file a
separate discovery motion. All right? Or at least provide
that -- file that request with Mr. Vie.

MS. CURTIS: Excuse me, Your Honor. But the reason
I attached the demand for production of documents, this is
a -- this has already been given to defendants. They have
already responded to it.

THE COURT: Okay. Okay.
MS. CURTIS: And the reason that I attached it is

because I still don't have the information that I need to be
able to make a decision about anything having to do with my
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beneficial interests.
THE COURT: So that's the basis for this

application, for civil contempt.
MS. CURTIS: Yes, Your Honor.
THE COURT: I see. Okay. Now, see, I don't know

what's going on outside of the Court. So I apologize for
being too far ahead of you in that respect, or behind you,
whatever.

The point is that this application, then, would
require the Court to conduct a hearing. They have a duty to
respond and an opportunity to respond within a certain number
of days. It would require a hearing, and, in my opinion, it
would require a hearing here in open court so the record is
made of whatever that proceeding is. So, there you have it.
It is going to be -- I cannot let you participate by
telephone.

MS. CURTIS: I understand.
THE COURT: Because you might need to be questioned,

as well, under the proceeding. All right?
So I will set a date for that, and Mr. Vie can

respond within that time frame, and then we will see whether
or not there's a hearing probably within the next 30, 40 days.

MS. CURTIS: Okay.
THE COURT: Anything else?
MS. CURTIS: No, Your honor.
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THE COURT: And you are still not going to get a
lawyer, right?

MS. CURTIS: Not quite yet.
THE COURT: Okay.

Mr. Vie, did you have anything that you needed
to bring to the Court's attention?

MR. VIE: No, Your Honor.
THE COURT: So I will go ahead and set this matter

for a hearing perhaps the 1st of October.
Do we have a date that we can give them now?
Is October 1st too soon?
You haven't had a chance to respond yet. So,

theoretically, you have got 21 days.
MR. VIE: I think it is on the docket for the -- I

think the submission date is the 19th.
THE COURT: That's an automatic submission. I'm

talking about a date for the hearing on the motion. You are
going to be responding or -- or not, one way or the other. I
would have to have a hearing before I could decide the motion.

MR. VIE: Tuesday, the 1st?
THE COURT: Would that be fine?
MS. CURTIS: Your Honor, the nature of my work

requires me to be in my office on Monday or Tuesday of any
given week.

THE COURT: What's a good day for you?
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MS. CURTIS: Wednesday, Thursday or Friday. Any
Wednesday, Thursday or Friday I will be here.

THE COURT: So if you have to travel, how are you
going to get here on Wednesday if you have got to be in there
on Tuesday?

MS. CURTIS: I can travel at night.
THE COURT: You can work that out.
MS. CURTIS: I will work that out.
THE COURT: So let's pick a Wednesday. October 2nd,

how is that for you?
MR. VIE: No objection, Your Honor.
THE COURT: October 2nd. Is 11:30 a good time or is

it better in the afternoon, Ms. Curtis?
MS. CURTIS: 11:30 is fine.
THE COURT: Is that fine with you, then, Mr. Vie?
MR. VIE: Yes, Your Honor.
THE COURT: 10/11, at 11:30 a.m. -- 10/2. 10/11

must be a holiday. 10/2. I apologize. October 2nd.
We are not going to send out an additional --

well, we might send a notice out, but don't wait on us to send
you a notice. You might get a notice indicating that -- a
reminder that this is occurring, and that would be the nature
and extent of the -- so let me ask a couple of questions,
Mr. Vie. And, I'm not sure, you might confer with your client
there.
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I just signed an order, and you know that is a
fairly expensive -- I will deal with your order. I need to
sign it.

Can we pull up his order on the motion for the
lease?

I want to make sure that the funds are
available to pay the attorney and the accountant before -- I
don't want hear him call me and say, Judge, I haven't seen or
heard anything.

MR. VIE: They are available, Your Honor.
THE COURT: All right. Very good. I believe

everything else that was requested for payment, the taxes,
that's been taken care of.

MR. VIE: Yes, Your Honor.
THE COURT: The only thing I need is your order

here.
The Court has entered an order on that. I

believe that's all that I have. Thank you very much, ladies
and gentlemen.

(Concluded.)
* * *

I certify that the foregoing is a correct transcript from the
record of proceedings in the above-entitled cause, to the best
of my ability.

//s____________________________________ 09/27/2013
Stephanie Kay Carlisle CSR, RPR Date
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

CANDACE LOUIS CURTIS, et al    .  C.A. NO. H-12-592          
                               .  HOUSTON, TEXAS 
VS.                            .     
                               .  SEPTEMBER 10, 2020 
ANITA KAY BRUNSTING, et al     .  9:00 A.M. to 10:10 A.M. 
 

 

TRANSCRIPT of TELEPHONE CONFERENCE 
BEFORE THE HONORABLE KENNETH M. HOYT 

UNITED STATES DISTRICT JUDGE 

 

APPEARANCES: (All participants appearing by phone.) 

FOR PLAINTIFF CANDACE LOUISE  
CURTIS: CANDICE LEE SCHWAGER                 

Schwager Law Firm                    
2210 Village Dale Ave                
Houston, Texas  77059                

 
 
 
FOR DEFENDANT ANITA KAY  
BRUNSTING: STEPHEN A. MENDEL                    

The Mendel Law Firm L.P.             
1155 Dairy Ashford                   
Suite 104                            
Houston, Texas  77079                

 
 
 
FOR DEFENDANT AMY RUTH BRUNSTING: NEAL E. SPIELMAN 

Griffin & Matthews 
1155 Dairy Ashford 
Suite 300 
Houston, Texas  77079 

 

 

 
Proceedings recorded by mechanical stenography, transcript 
produced by computer-aided transcription.   
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APPEARANCES CONTINUED 

ALSO PRESENT: CANDACE LOUISE CURTIS 
ANITA KAY BRUNSTING 
AMY RUTH BRUNSTING 
CAROLE ANN BRUNSTING 
JASON B. OSTROM 

 

OFFICIAL COURT REPORTER:          KATHY L. METZGER 
                                  U.S. Courthouse 
                                  515 Rusk 
                                  Room 8004 
                                  Houston, Texas  77002 
                                  713-250-5208 
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P R O C E E D I N G S 

THE COURT:  Good morning.  This is Judge Ken Hoyt.  Do

I have parties on the line at this time?  

UNIDENTIFIED SPEAKER:  Yes.  Good morning.

MR. MENDEL:  Yes.  Steve Mendel for Anita Brunsting.

THE COURT:  Hold on just one second.  Let me do -- let

me start it this way:  Who's on the line for the plaintiff?  

MS. CURTIS:  Candace Curtis.

THE COURT:  All right.  And just yourself, Ms. Curtis,

for the plaintiff?

MS. CURTIS:  No.  My attorney is going to be calling

in just any second now.

THE COURT:  Who's your -- who is your attorney?  

MS. CURTIS:  Candice Schwager.

THE COURT:  Well, I've got Candace Louise Curtis, the

plaintiff, right?  

MS. CURTIS:  Yes, sir.  That's me.

THE COURT:  And then you've got a lawyer, I believe,

in Houston, Candice Lee Schwager.  Is that the person you're

talking about?  

MS. CURTIS:  Yes, sir.

THE COURT:  Okay.  Let's see, that might be her

joining us now.  Is that Ms. Schwager joining us?  

MS. SCHWAGER:  Yes, sir.

THE COURT:  Okay.  You're representing Ms. Curtis in0 9 : 0 2 : 0 1
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this call; is that correct?  

MS. SCHWAGER:  Yes, Your Honor.

THE COURT:  Okay.  Very good.  And I gather it's just

the two of you on the line for the plaintiff, Ms. Curtis and

then yourself as her attorney?  

MS. SCHWAGER:  I believe so.  I believe she's on the

line.

THE COURT:  Yes, she's on the line.

MS. CURTIS:  Yes, I'm here.

THE COURT:  On representing the Brunsting -- which of

the Brunstings -- is Anita Brunsting on the line or her counsel

on the line?

MR. MENDEL:  Counsel is on the line.  My name is Steve

Mendel, Your Honor.  And Anita Brunsting might be dialing in.

THE COURT:  Who else is on the line with you then,

Mr. Mendel, if anyone?  

MR. MENDEL:  No one else is on the line with me.

THE COURT:  Are you representing both Amy and Anita -- 

(Simultaneous speaking, indiscernible.)  

MR. MENDEL:  Mr. Neal Spielman -- Mr. Neal Spielman is

on the line representing Amy Brunsting.

MR. SPIELMAN:  That's correct, Judge.  Good morning.

THE COURT:  Yes.  Let me make sure I've got -- let's

see, what's your last name, sir?

MR. SPIELMAN:  Spielman, S-p-i-e-l-m-a-n.  0 9 : 0 3 : 1 4

 10 9 : 0 2 : 0 5

 2

 3

 4

 50 9 : 0 2 : 1 5

 6

 7

 8

 9

100 9 : 0 2 : 2 4

11

12

13

14

150 9 : 0 2 : 4 5

16

17

18

19

200 9 : 0 2 : 5 9

21

22

23

24

25

Case 4:12-cv-00592   Document 136   Filed on 09/12/20 in TXSD   Page 4 of 37

20-20566.3026



     5

THE COURT:  All right.  Just yourself on the line for

Ms. Amy Brunsting?

MR. SPIELMAN:  Yes, sir.  

THE COURT:  Okay.  Let's see.  Let me just make sure,

because I've got to get my docket sheet straightened out here.

I apologize.  It is Stephen A. Mendel, is it, right?  

MR. MENDEL:  Yes, sir.

THE COURT:  Okay.  Very good.  All right.

Let's see.  Do we have others joining this call

or someone else just join us?  

MS. CAROLE BRUNSTING:  Yes.  Yes.  This is Carole

Brunsting, pro se.  I'm one of the beneficiaries.

THE COURT:  Well, let's see.  Ms. Brunsting, hold on

just one second.  You were sued, I gather, by the plaintiff in

this case?  Is that your relationship to the case?  

MS. CAROLE BRUNSTING:  Correct.  

MS. SCHWAGER:  Your Honor, this is Candice Schwager.

In this case Ms. Carole Brunsting is not yet a party.  If we

were to add a declaratory judgment, she would be brought in.

THE COURT:  Well, I'm checking all the persons who are

participating and trying to make sure their opposition is

stated in the record.  So I show her as a defendant.  She may

not have been served, but I show -- 

MS. SCHWAGER:  Oh, okay. 

THE COURT:  -- her as a defendant along with a number0 9 : 0 4 : 4 3
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of other -- excuse me -- along with a number of other persons.

But I want to make sure everyone who's on the line is accounted

for.  So, do we have others other than Ms. Carole Brunsting?

UNIDENTIFIED SPEAKER:  Yes, sir.  This --

UNIDENTIFIED SPEAKER:  Your Honor --

THE COURT REPORTER:  Judge, this is the court --

THE COURT:  One at a time, please.  I'm sorry.  One at

a time.  I heard the voice of -- I thought it was Ms. Schwager

speaking.  Was that correct?  

MS. SCHWAGER:  No.  No, sir.

THE COURT:  Okay.  Was Ms. Carole speaking?  

MS. CAROLE BRUNSTING:  No, it was not me.

MS. ANITA BRUNSTING:  This is Anita Brunsting.  

THE COURT:  I'm hearing -- 

UNIDENTIFIED SPEAKER:  Your Honor, Ms. Brunsting is on

the line.  

THE COURT:  Ms. Brunsting -- Ms. Brunsting, I'm going

to ask that any individual who joins certainly announce

themselves as joining, but you will not be speaking if you have

counsel on the line.  And I believe Ms. Anita -- I'm just going

to call it that way, Ms. Anita, I believe your counsel is on

the line, but I'm showing you as announcing present also.

Okay?  

MS. ANITA BRUNSTING:  Okay.  Thank you.

THE COURT:  All right.  Who else do we have on the0 9 : 0 5 : 5 3
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line?  So far the parties, I show Ms. Curtis, Ms. Anita

Brunsting.  I show Ms. Carole Brunsting.  And I show counsel,

that is, Ms. Schwager for Ms. Curtis.  I show Mr. Mendel,

counsel for Ms. Anita.  And I show Mr. Spielman for Ms. Amy.

Do we have other attorneys on the line?

MR. OSTROM:  Your Honor, this is Jason Ostrom.  I am

no longer representing Ms. Curtis, but I received your e-mail

notice and I felt it prudent to call in.  I don't know if the

Court needs me or wants me, but I -- since I got the notice, I

called in.

THE COURT:  Spell your last name, please, sir.  

MR. OSTROM:  Ostrom, O-s-t-r-o-m.

THE COURT:  All right.  Very good.  

Let me ask you, Ms. Schwager, is there any basis

for Mr. Ostrom to remain on the line as far as you're

concerned?  

MS. SCHWAGER:  I don't believe so.

THE COURT:  And does counsel for either of the

Brunstings believe that he's necessary for this call?  

MR. SPIELMAN:  Judge, this is Neal Spielman.  And it

sort of depends, Your Honor, on what -- how you're going to

conduct this call.  Mr. Ostrom was Ms. Curtis's attorney at the

time of the events that are being complained about and will be

discussed in this hearing.  So I guess if the Court might want

Mr. Ostrom's perspective, then he's necessary.  If the Court0 9 : 0 7 : 3 6
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does not want him to participate, that, of course, is then your

decision.

THE COURT:  All right.  I leave it to you to,

Mr. Ostrom, whether or not you want to stay on, but I will not

permit you to participate in any debate or discussion that's

going on unless there's a specific question that I might have.

And the reason is that this is not a time for exchanges between

client and a former attorney or between a current attorney and

a former attorney representing the client.  I'm speaking about

Ms. Curtis's situation.  So if you choose to remain, I have no

problem with that.  

MR. OSTROM:  I'll stay on for the Court's convenience,

but I will remain silent unless the Court addresses

anything towards me.

THE COURT:  All right.  Anyone else?  

(No response.) 

THE COURT:  All right.  Let me proceed in this manner,

because I think for purposes -- because of the length of time

that this matter has been in whatever state it's in, let's just

leave it at that, there have been a number of things that have

happened that might bring all of us to a point that -- that the

record needs to reflect it, I say, to some extent, how we got

to this point.

My recollection is there was a suit filed by 

Ms. Curtis wherein she sought injunctive relief.  That relief0 9 : 0 9 : 1 0
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was granted in part; and at some point along the way, in May,

let's say, of 2013, the Court appointed William G. West as

master to perform an accounting.  That was part of the relief

that Ms. Curtis sought.  Mr. West apparently performed that

accounting and made a report to the Court at some point in 2013

at a particular hearing.

There were objections to his report, but

eventually that report, I believe, was adopted by the Court and

we moved forward from that to disbursements along the way for

attorney's fees that were made to attorneys who were handling

the probate matter or the matter in probate court.

Various miscellaneous hearings were involved, and

I believe at one point Ms. Curtis filed a motion for attorney's

fees herself and that matter was eventually granted in some

respect and I believe that was resolved.

There was an order granting approval of

disbursements in May of 2013.  There was an order granting

renewal of the farm lease in 2013.  All this happened in

September of 2013.  And then there was a motion to show cause

and an application for judgment of civil contempt filed by the

parties -- or by one of -- by the plaintiff, and the Court --

and the Court denied that order in October of 2013 and granted

the approval of other disbursements in November of 2013.

In 2013, in December there was a hearing where

Ms. Curtis and Mr. Ostrom and I believe there was a George Vie0 9 : 1 1 : 1 2
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involved in that time -- involved in a phone conference that --

where the Court was attempting to accommodate the parties at

their request for disbursement of attorney's fees and all were

involved.  An agreed proposed order was approved for

disbursement of attorney's fee  retainer, I believe that was

for Mr. Ostrom, and that was in December of 2013.

Moving forward and then skipping along, in March

of 2014 the Court entered an order granting the defendants'

motion for approval of disbursements and these were

disbursements of funds that had been for services that had been

rendered apparently.

In April of 2014 there was another order granting

a quarterly estimate of income taxes due and that order

granting that approval and the disbursement of payment of those

taxes was done in April of 2014.

So as this case has been moving -- or was moving

along on the docket, it got to a point where in May of 2014

there was a motion to remand by Candace Curtis that was filed

apparently by Mr. Ostrom as her attorney.  The Court in May

granted that order to remand the case to probate court.  Now,

that order of remand becomes part of the objection now or at

least renewed objection now raised by the plaintiff, by 

Ms. Curtis.

In May -- in August, should I say, Ms. Curtis

filed her own motion for relief.  And it's my belief, and if0 9 : 1 3 : 0 3
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I'm incorrect, I can be corrected later, but it's my belief

that it's somewhere between the May 2014 order -- motion and

order granting the motion for remand in May -- in August of

2016 -- 

(The host is exiting the conference.  This conference will 

continue for 30 minutes.)   

THE COURT:  -- 2014 to 2016, there was a release of --

I'm sorry.  You're going to have to not talk.  

And in 2015 there's an order granting this motion

to remand that I said that's in dispute.  And, of course, a

little over a year later -- two years later, in 2016, in

August, the plaintiff sought relief on her own, I believe, not

having counsel, but filing the documentation and papers

herself.

From there the case simply languished, and the

Court denied Ms. Candace access to the Court's docket, not

because she couldn't get copies of things, but we denied you

electronic filing and of the sort.

And then we get to what I believe to be the focus

of the plaintiff's matter now.  There is now pending an

emergency motion to reopen -- I'm sorry.  Are we being joined

or parties leaving?  I don't have a problem with people

leaving, but I want to know if someone else is joining the --

joining the discussion.  I don't hear anyone.  

THE COURT REPORTER:  I'm sorry, Judge.  This is the0 9 : 1 5 : 0 1
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court reporter.  If people who aren't speaking, if they could

mute their mic on their phone, it would be helpful.  Because I

heard it said the host was exiting the meeting, so. 

THE COURT:  Yeah.  If you would mute your phone and

only unmute it when you're about to speak, that would keep the

noise and the background noise down.  Appreciate it.  Thank

you.

I think I was at the point where I was saying

that the -- there was a motion -- Ms. Candace's motion for an

order directing certain plaintiffs to show cause that was filed

back in May of 2019 and, of course, leading up to this

emergency motion for relief from judgment that was filed in

July of this year.  And it's that motion for relief from

judgment, that judgment referring, I gather, to the remand

order that the Court signed earlier that is the object of the

plaintiff's motion at this time.

Before the Court then are not just the motion but

the responses and apparently some proposed orders that have

been filed and, of course, the question that the Court has at

this point and needs to have addressed without regard to

whether or not the Court had the authority to remand the case,

that issue is not, as far as I'm concerned, a viable issue,

because the -- whether the Court had the authority to remand

it, the parties -- the Court acted upon the plaintiff's motion

and if that had no effect, then the case has simply been in a0 9 : 1 6 : 4 0
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state of -- has been in a state of administrative closure all

of this time, because the case -- the case has actually -- this

case itself has actually been closed.  And the point is that if

that is the case and the matter has been litigated -- matters

have been litigated or could have been litigated in state

court, the question is whether or not this Court should be

picking up on a lawsuit that seems to have some -- and may have

some impact on the probate court's proceeding.

So at this point let me ask -- let me ask 

Ms. Schwager if she would tell me what it is that she thinks

this emergency motion can accomplish in light of the

proceedings, not just a closed case in federal court that

you've asked me to reopen, but also based on whatever might be

happening in probate court.  

MR. SPIELMAN:  Your Honor, this is Neal Spielman.  Can

I ask a question just to clarify the record?

THE COURT:  I'm sorry.  I'm sorry.  I'm sorry.  I did

ask Ms. Schwager to speak to me.

MR. SPIELMAN:  Okay.

MS. SCHWAGER:  Thank you, Your Honor.  What I would

have hoped to accomplish is the exact thing that you wanted to

accomplish when you issued the injunction.  You stated that you

wanted this case resolved in 90 days.  Since this case has left

your court, nothing has been resolved.  There have been no

substantive rulings.  We have not been given hearings on the0 9 : 1 8 : 1 1
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summary judgment.  

Now the defendants are attempting to start

harassing discovery.  They've just noticed the deposition of my

client, who is not a trustee, and there are no relevant facts

that I see that could be discovered.  But I -- there is no

excuse for discovery starting seven years into a case.

At the time of the injunction, Amy Brunsting

swore in an affidavit, in Document 10-1, that personal assets

trust had been set up for the five beneficiaries.  That was not

true.

Also, you're directed that the income be -- the

income required be deposited into appropriate accounts for the

beneficiaries.  That was not done.  So $180,000 was incurred in

federal income taxes.

We have tried everything possible to get

resolution.  We even filed your injunction, which Mr. Spielman

referred to as questionably enforceable.  So we filed it in the

state district court under the Foreign Judgment Registration

Act.  And now he seeks to even have that transferred back to

the probate court so that we can be stalled out for several

more years.  And the issue as to what --

THE COURT:  Let me ask you -- let me interrupt you

here and ask you, what is the status of the probate case?  

MS. SCHWAGER:  The status of the probate case is that

the discovery has just begun.  There is some briefing on the0 9 : 1 9 : 5 4
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QBD document as to whether it is viable.  It's a document

they're trying to use to disinherit my client.  And that is the

discovery that they're just beginning seven years into this

case.

THE COURT:  Isn't that a matter exclusively within the

province of the probate court -- 

MS. SCHWAGER:  No. 

THE COURT:  -- determining heirship and ownership and

things of that sort?  That's not a federal issue or matter, is

it?  

MS. SCHWAGER:  This is not a probate matter.  The

federal court has already ruled that.  The Candace Curtis case

is a trust case.  It's a tort case.  And it's been ruled by the

Fifth Circuit to be not subject to probate exception.  The case

that's in the probate court requires an estate for a trust to

be in the probate court.  The estate has been closed since

2015.

THE COURT:  You mean the probate court has closed this

case and the matter -- and the -- 

MS. SCHWAGER:  Yes. 

THE COURT:  -- estate has not been distributed?

MS. SCHWAGER:  Nothing has been distributed.  The

probate matter --

THE COURT:  You said it was closed -- what's been --

what's been closed then?0 9 : 2 1 : 1 2
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MS. SCHWAGER:  Okay.  The probate matter was closed,

but the probate, this is a pour-over will.  So everything

poured over into the trust.  The court, they designated some

ancillary cause numbers to the estate in --

THE COURT REPORTER:  Judge, this is the court

reporter.  Excuse me.  I'm having trouble understanding

Ms. Schwager.  I don't know if she's on a speaker phone, but

it's difficult.  

MS. SCHWAGER:  No, I'm not.  I'll speak slower.  

THE COURT REPORTER:  Thank you.

MS. SCHWAGER:  Okay.  There were ancillary dockets set

up being the cause number dash 401 and dash 402.  Suddenly,

without my client's agreement, her case was consolidated into

this, quote, estate that was no longer open and her claim

virtually disappeared.  She became a defendant instead of a

plaintiff.

THE COURT:  When did this happen?

MS. SCHWAGER:  This happened in 2015.

THE COURT:  Okay.  

MS. SCHWAGER:  The reason this is --

THE COURT:  All right.  This was filed in 2015 -- I'm

sorry.  Since 2015, what you're saying is the issues that were

raised in this court that I gather Mr. Ostrom wanted and the

parties -- and I gather the plaintiff agreed to have

transferred and litigated in the probate proceedings have not0 9 : 2 2 : 4 0
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been litigated, have not been resolved?  

MS. SCHWAGER:  They have not been resolved, that's

correct, Your Honor.  And my -- if I can make a correction --

THE COURT:  So let me -- let me just ask another

question.  What is the status of the trust?  In other words,

has Ms. Curtis received her trust fund -- the trust funds?

MS. SCHWAGER:  No, trust funds at all.

THE COURT:  Nobody has been -- none of this money has

been disbursed?  It's just been legal fees?

MS. SCHWAGER:  I don't know if the legal fees have

been paid out of it, because we don't have the most recent

accounting, but there's been no money released to any

beneficiary.

THE COURT:  Well, there would be some documentation in

the probate court if some money had -- orders had been entered

approving payment of legal fees, wouldn't it?  

MS. SCHWAGER:  Yes, there would.  So, Your Honor,

there's none that I'm aware of.

THE COURT:  Okay.  All right.  So let me ask another

question.  As it relates to the trust itself, what you're

saying is that the -- is that the probate of the will simply

poured the estate -- the proceeds of the estate into a trust,

that trust was to be -- was to be set up in a way that it would

disburse the moneys to the beneficiaries or the heirs and

that -- 0 9 : 2 4 : 0 6

 10 9 : 2 2 : 4 5
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MS. SCHWAGER:  Correct.

THE COURT:  -- has not been done is what you're

saying?  

MS. SCHWAGER:  Correct.

THE COURT:  How much money are we talking about,

Ms. Schwager?  

MS. SCHWAGER:  We're talking about, about $3 million.

THE COURT:  Okay.  And why have you not been able to

get an accounting from the trustee -- who is the trustee?  

MS. SCHWAGER:  Let me correct -- I have a -- I don't

have a current accounting.  I have some accounting from

Mr. Mendel, but I don't have a current account --

THE COURT:  Who's the trustee?

MS. SCHWAGER:  The trustee's Anita and --

THE COURT:  Who's the trustee?

MS. SCHWAGER:  Anita and Amy Brunsting.

THE COURT:  So you have not gotten any accounting for

your client from these two, let's say, trustees since the trust

has been so-called set up, in other words?  

MS. SCHWAGER:  No, I received some quarterly

accountings here and there, but not a current accounting.

THE COURT:  All right.  So let me ask you, what is --

I don't show on my docket any -- an opinion from the Fifth

Circuit.  I'm not sure what happened there.  But I see that you

or Ms. -- let me see.  No, I guess it's the response filed by0 9 : 2 5 : 1 7
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the trustee show a Fifth Circuit opinion as attached to their

documents, but I don't show the Fifth Circuit ever ruling --

let me go back.  Oh, I see.  It may have happened in the

earlier part of the case.  

MS. SCHWAGER:  Yes, 2013.

THE COURT:  Yeah, apparently so.  Document No. 11, I

gather, somewhere back in that space.  So the Fifth Circuit has

said, and what you are arguing is, that this case should be

reopened so that that trust -- so that Ms. Curtis can proceed

with her claims against the -- against the trustees?

MS. SCHWAGER:  Yes.

THE COURT:  All right.  Let me now hear then from

Mr. Mendel.

MR. MENDEL:  Well, on some of these points,

Mr. Spielman, maybe you want to go first and then I can

supplement.  Mr. Spielman prepared --

THE COURT:  Well, here's what I'm asking.  Let me ask

it this way and then you all can decide who's going to answer.

Who represents -- the two of you are representing the trustees

separately; is that right?  

MR. MENDEL:  Yes, sir.

MR. SPIELMAN:  That's correct.

THE COURT:  Why would you need two lawyers for one --

for a trust?  So there are two trustees.  Is there some

conflict between the two trustees?  0 9 : 2 6 : 4 6
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MR. SPIELMAN:  Your Honor, this Neal Spielman.  You

mentioned when you were going through the record an attorney

named George Vie.  George Vie represented the co-trustees

together when the case was before you prior to the remand

transfer in 2014.  My understanding is that when -- when that

law firm, George Vie's law firm, I can't remember the name

specifically, when they -- when it was transferred to the

probate court, they advised Amy and Anita, that they had to

withdraw due to a potential conflict, and they recommended that

each of them get their own attorney.  And, so, Anita found her

way to Mr. Mendel's office and Amy found her way to my office.

And so that's the best that I can do to explain why they each

have their own attorney, is that the prior counsel identified a

potential conflict, if that answers your question.

THE COURT:  Well, that answers the question of what

the lawyers felt there was a conflict, but I'm not sure if he

was pointing out a conflict between the two trustees or whether

he was pointing to a conflict between his firm and the

trustees.  Do you know which?  

MR. SPIELMAN:  I do not know specifically which issue

they gave --

THE COURT:  Well, if there is -- yeah, if there's a

conflict between the two trustees, then a court would have to

remove the trustees and appoint someone who can go forward,

that would make sense.  And I'm asking -- let me ask it this0 9 : 2 8 : 2 4
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way:  Is it your view that there's any matter to be probated?  

MR. SPIELMAN:  Well, I think that's a bigger question,

Judge.  So with respect, I wanted to ask one question real

quick.  When you were going through the record and you said

that we're considering an emergency motion to reopen the docket

right now, that in the Court's file was just recently filed on

August the 28th.  The hearing that we're here for references

the ex parte motion for relief under Rule 60, which is Document

128.  And I suppose we're talking about both of them

simultaneously, it seems.  But I just wanted to make the Court

aware that technically speaking our -- the co-trustees haven't

technically yet responded to Document No. 133.  But then,

again, Document 133 to me at least reads mostly like a reply to

the response we filed to Document 128.  So, I'm just trying to

make sure that the record is clear about which documents we're

talking about during this hearing, and so that was what I was

trying to address with the Court earlier.

THE COURT:  Well -- 

MR. SPIELMAN:  And I apologize for interrupting.

THE COURT:  No, I don't have a problem with that

correction or acknowledgment of the record, but all the counsel

know that I couldn't take -- I would not be able to take up

that motion without reopening the case.

MR. SPIELMAN:  Correct.

THE COURT:  I would have to reopen the case in order0 9 : 3 0 : 0 9
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to address the motion and response that is before the Court,

and I'm not prepared to address that on the record as we're

going.  I would address that on the papers.  I was trying to

make sure that the parties understood -- and I'm now speaking

about my own mind, that the parties understood.  And in order

for me to address the motion in response that is before me, I

would really be resolving to some extent the motion to reopen

the case, because I would have to reopen the case to do that.  

And I wanted to know whether or not, secondly,

whether or not there is some basis in your response -- and I

think, I've read through it, it seemed to say that this matter

has long been over.  It's long been transferred.  But it does

not address the merits of the case that was in federal court.

It simply addresses what appears to be a matter that is closed

in the probate court, and that is, that the probate has

probated the will and transferred or permitted the trustees to

go forward with a trust, which no court, I don't believe, has

any jurisdiction or authority over, in terms of the

administration of it, except through the parties who are

litigants, and those are the parties that are before the Court.

So I'm trying to make sure that I understand or

you -- definitely need the lawyers to understand what we're

facing -- or what this Court is facing, and that is, apparently

agreeing to remand the matter based on counsel's requests in a

situation where no remand was appropriate.  And I believe that0 9 : 3 1 : 5 1
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the parties were going to file and to proceed in the probate

court with their lawsuit and the probate court apparently felt

that it had no jurisdiction or authority and has done nothing

itself.  I believe that's the status --

MR. SPIELMAN:  Sorry, Judge, if I could -- 

THE COURT:  Go ahead. 

MR. SPIELMAN:  -- jump in.  That last part of what you

said is not correct.

THE COURT:  Who's speaking?  

MR. SPIELMAN:  This Neal Spielman again.  Sorry.

THE COURT:  Okay.  

MR. SPIELMAN:  That very last tagline of your

sentence, that the probate court has said it doesn't have

jurisdiction and has done nothing, that part is incorrect.  In

fact, the probate court has the -- okay.  Sorry.  The probate

court has actually issued an order specifically saying that it

has jurisdiction over the trust and over the causes of action

that are pending between and among the different Brunsting

siblings.  And that includes -- that includes one of the

siblings who's not present on this call, who is the brother,

Carl Brunsting.  He has -- he has individual claims against all

four of his siblings.  So that would be Ms. Curtis, Ms. Carole

Brunsting; Amy Brunsting, my client; and Anita Brunsting.

Then Carole Brunsting in Probate Court 4 had

affirmative claims against some combination of the siblings,0 9 : 3 3 : 1 8
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but I don't recall off the top of my head.

The trust has claims against Ms. Curtis --

Ms. Curtis for sure and I believe, but cannot specifically

recall if those claims are also asserted against Carl

Brunsting.  

And then the trust itself as well as for the time

being at least what's known as the estate of Nelva Brunsting

has claims against the law firm that originally drafted the

trust documents.  That case has also been transferred into

Probate Court No. 4.

So, and I appreciate that I might be throwing a

lot of information out at you, Judge.  When Ms. Schwager

mentioned that there were some ancillary matters open, there

are actually -- there have been a total of four ancillary

matters open.  There are now three.

And so the way that worked is this, Judge:  The

original probate court filing that was initiated by Carl

Brunsting, which was a suit against Amy and Anita as the

co-trustees, was initiated as -- with a 401 designation.

When Mr. Ostrom submitted to this Court, to this

Court the motion to remand and that remand was granted and 

Ms. Curtis's case was transferred into the probate court, it

was given the designation of a 402.  After some time the 402

was consolidated into the 401.  So those -- so Ms. Curtis's

claims are absolutely live and pending in Probate Court 4.0 9 : 3 5 : 0 1
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There's no question about that, in my mind at least.

The 403 proceeding is actually also initiated by

Ms. Curtis through Ms. Schwager, I think, and it's a bill of

review, that, among other things, challenges Probate Court 4's

denial of various attacks on its jurisdiction and entered an

order saying that it has jurisdiction over claims against --

over the claims that are in the 401, which is -- which include

Ms. Curtis's claims.  And now there is -- I may have gotten

that out of order actually.

The bill of review might be dash 404, because

there's another proceeding, which is 403.  That's the claim

that every -- that certain parties have against the law firm

that drafted the probate court document.  So I may have gotten

the designations wrong with respect to the 403 and the 404, but

either way I said them, those are two independent things that

are also still pending in the probate court.  

Judge, Ms. Schwager has suggested that the

probate court has -- that they can't get any relief in the

probate court.  And, Your Honor, I have to say with -- at least

with respect to what Ms. Schwager said to you on the phone just

today, which is that they have motions pending and are never

given hearings, one of the issues that that statement raises is

that in Probate Court No. 4, in probate court, you're not -- no

one is given a hearing.  You have -- unlike other

jurisdictions, other courts, you have to ask the court.  The0 9 : 3 7 : 0 0
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court has its own specific procedure.  That you have to contact

the court to either ask for a submission or a hearing.

And to my knowledge at least, the reason the

court isn't giving hearings to Ms. Schwager on behalf of her

client or to Ms. Curtis when she was pro se is because it

doesn't appear that notices of hearings or notice of

submissions were ever asked for.  It just looks like motions

were filed and left there to sit.  So, and I'll say this,

Judge, every other party that has sought hearings from the

court or submissions from the court have gotten them.

So, I think that to the extent that Ms. Curtis

and Ms. Schwager think that the Court is ignoring them, I think

that's a problem of their own making.  I know that's not the

most sensitive way to say it.  But there are hearings that are

currently -- there are issues that are currently being

determined by Probate Court 4.  The lawsuit is moving forward.  

One of the things that Ms. Schwager left out when

she talked about how long this case has been pending both in

this -- when it was pending in this court and then while it's

currently pending in the probate court, is one of the points

that we mentioned in our response, that we lost several

years -- 

(You have five minutes remaining in this conference.) 

MR. SPIELMAN:  Oh, okay.  

THE COURT:  Go ahead and proceed.0 9 : 3 8 : 3 0
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MR. SPIELMAN:  We had several -- we lost several years

of case development while we were sent into Judge Bennett's

court and then the Fifth Circuit Court of Appeals on this idea

that there was a RICO conspiracy by a probate mafia.  And all

of the judges in Probate Court 4 and the court reporter were

named as RICO defendants in that case.  So the entire probate

court case was shut down while Ms. Curtis, as a pro se party,

pursued her RICO case with Judge Bennett and the Fifth Circuit.

So there's a lot more going on here than just

this case was initiated multiple years ago and nothing has

happened.  I don't know how far afield I've gone of answering

your question.  I know one of the things that the Court just

mentioned that had some confusion was the idea of there not

being accountings given, and Mr. Mendel can speak to that.  But

there have been regular periodic accounting provided.  I can

admit that sometimes a party will send an e-mail saying, What's

the status of the latest accounting, but to my knowledge,

Mr. Mendel has been providing those accountings regularly.  And

he can speak to that better I can, if I've answered all of your

questions from me.

THE COURT:  Thank you.  Thank you very much.

Let me just interject a question here.  Let me

ask, is my administrative assistant still on the line?  Elaine,

are you still on the line?  I'm concerned about the notice of a

five-minute shutoff, if this matter shuts off.  Because the0 9 : 4 0 : 2 1
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Court has designated a period of time that these conferences

can occur, and we'll have to perhaps reboot.  

But let me just say -- ask this:  Ms. Schwager,

you are aware of these proceedings that have been reflected by

Mr. Spielman, correct?  

MS. SCHWAGER:  I'm aware of the proceedings.  He has

not correctly stated them all, but I'm aware -- you asked him

whether there was an estate to be probated, and he bypassed

that question entirely.

THE COURT:  Well, let me ask you this:  What is that

this Court would be doing if it were to reopen the case for

purposes of some kind of hearing that is not already before the

probate court?  

MS. SCHWAGER:  What this Court would be doing is -- 

THE COURT:  Everything --

MS. SCHWAGER:  Okay.  Your Honor, yes --

THE COURT:  I'm sorry.  Everything that you're

requesting me to do is also a request before the probate court,

is it not?  

MS. SCHWAGER:  No, it's not.  The hearings that are --

have just occurred require briefing on a QBD document and allow

them to do a deposition.  That is the only thing that has

occurred.  This case has stalled out for seven years.  The

beneficiaries have received nothing.  In your opinion you

indicated it would be resolved -- or you wanted it to be0 9 : 4 1 : 4 8
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resolved in 90 days.  You warned counsel that this wasn't going

to be a case where attorneys walk away with all the funds.  We

have mediated recently.  There was some misconduct in the

mediation, violating the one order that the judge gave.  We

just cannot seem to get any traction.

We have called for hearings or sat on hearings.

When we even get that, it's a status hearing.  Status hearing,

one more status hearing, where nothing happens.  We want this

case resolved, and that's what this Court --

(You have one minute remaining on this conference.) 

MS. SCHWAGER:  -- for us.  The case has not -- 

THE COURT:  All right.  

MS. SCHWAGER:  -- moved forward.  There's no

substantive rulings in the probate court.

THE COURT:  All right.  I think I've got a sense of

what I need to do.  I'm going to go back and read the documents

on the motion that is pending and for purposes of reviewing and

making some kind of order, I'm going to declare that the case

has been reopened for purposes of review of that motion pending

and the response, and I will surely get something to you all

regarding that matter within the next 10 or 15 days.

MS. SCHWAGER:  Thank you.

MR. SPIELMAN:  Your Honor -- 

THE COURT:  Yes.

THE COURT REPORTER:  Judge, who's speaking?  0 9 : 4 3 : 1 1
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MR. SPIELMAN:  This is Neal Spielman again.  Judge, we

have some issues that are pending with Probate Court No. 4,

including an ordered deposition in California that is at the

end of this month.  Your -- 

(The conference has ended.  You will now be disconnected.  

Goodbye.) 

THE COURT:  Let me just reacquaint ourselves with -- I

apologize for that.  I wasn't familiar with the shutoff.  So I

think I have the attorneys on the line, Ms. Schwager,

Mr. Mendel, and Mr. Spielman; is that correct?

MR. SPIELMAN:  Yes, Your Honor.

MR. MENDEL:  Yes, sir.

MS. SCHWAGER:  Yes, sir.

THE COURT:  And I believe at the time -- the court

reporter is on the line.  I believe at the time, Mr. Spielman,

you were making a statement regarding depositions and

proceedings in the state of California and I wanted to complete

that and try to round out this discussion so that I'm done with

it in terms of -- 

MR. SPIELMAN:  Yes. 

THE COURT:  -- lawyer discussions.  Go ahead, sir.

MR. SPIELMAN:  Yes, Your Honor.  I appreciate that

very much.  The question that had immediately proceeded what I

was saying was the question you had asked Ms. Schwager and her

response about whether there was anything that if you reopened1 0 : 0 0 : 0 5
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this federal court case was there anything that was going to be

done that was different than what's currently pending in

Probate Court No. 4, and I believe Ms. Schwager suggested to

you that there was.  And I wanted to make the record clear that

in my opinion, from my perspective, based on the record in

Probate Court 4, all of Ms. Curtis's claims and causes of

action are pending in Probate Court 4.  The only thing you

would be doing, Judge, is litigating what is currently being

litigated in Probate Court 4.

Now, having said that, Your Honor, I heard that

you were saying that you wanted -- that you were going to

reopen the case for the limited purpose of considering the 

ex parte motion for relief and the broader reopening of the

case and that you would have us an opinion in, I believe you

said, 10 to 14 days or something along those lines.

The issue that that raises, Judge, is that we

are -- we are -- that Probate Court 4 had ordered Ms. Curtis to

be deposed in her state of residence, California, and we have

that noticed for later this month, and I wanted to -- I wanted

to get some clarification from you as to whether or not your

limited reopening of the case is meant to forestall or in any

way delay the continued development of probate court -- of the

case in Probate Court No. 4.

THE COURT:  No, that would not be my purpose,

obviously, and I don't intend to do that, because whatever that1 0 : 0 1 : 4 1
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deposition might reveal, that same testimony would be available

if this case were to proceed in federal court.  So it's not an

issue of one or the other or interfering in a state order,

and -- I shouldn't say state order, but state proceeding, where

the depositions and notices have already gone out, and that

would not be my purpose.  This is a very limited intervention,

but I need to administratively open the case and not

substantively.  My administrative opening of the case is to

determine whether or not based on the papers that have been

filed there's anything substantive that the Court needs to deal

with that is not being dealt with in the probate court.  And I

would have to review the documents to see if there's any reason

for the Court to intervene in the case or to -- because I think

what is pending is an ex parte motion for relief filed by 

Ms. Curtis in her individual capacity, as I recollect.  And if

that's the case -- 

MS. SCHWAGER:  Yes. 

THE COURT:  -- then counsel has -- I gather -- I take

that back.  Ms. Schwager signed off on those pleadings.  But I

think that is a matter that is before the Court and I need to

consider that along with the response that is pending before

the Court.  That to some extent renders moot the issue of

whether or not the matter should be -- whether or not there --

whether or not the Court should consider the ex parte or

emergency motion to reopen, not necessarily the substance of1 0 : 0 3 : 1 9
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that motion that's pending.  So I wouldn't take up any matter

that would interfere with the state court proceedings.

MR. SPIELMAN:  Okay.  And my second point of

clarification or question, Judge, is that there were some

issues that were discussed during the earlier call that I think

Mr. Mendel and I might have a different take on, and so I know

that part of your rules, Your Honor, we would have needed the

Court's permission to file a surreply.  And I don't know that

we're asking to file a surreply based off of the briefing

that's before the Court.  But I'm wondering if the Court might

want to receive anything else from the attorneys based on

things that were discussed during the call.  

MR. MENDEL:  And, Judge, this is Mr. Mendel.  I would

like to add, the trustees would very much like to file

something based on what was discussed in this call, because the

probate case is administratively closed but has -- but

continues to hear things as they are filed, an example being a

temporary administrator had his fee application approved and

paid.  And this notion that there's no accounting is just

false.  They have current accountings through May 31st of 2020.

It doesn't get any better than that.  We typically update them

every six months.

And the other thing is neither Mr. Spielman nor

my firm have been paid a dime out of the trust, because it's

going to require a court order from Probate Court 4 -- Court 41 0 : 0 4 : 5 6
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to get paid, and so there's -- we would like to have the

opportunity to get a copy of the record so we can clarify a lot

of false statements that were made here today.

THE COURT:  Well, I'm not as concerned about the

statements as I am when I go back and review your response to

the ex parte motion for relief, and I believe that is a

substantial response.  So, I listen to what lawyers have to

say, but I don't necessarily take up their arguments unless

it -- unless it has something to do with the motion pending.

And I think I was intending by my own movement here and

statements, intending to expand this so I would have a greater

and larger understanding of what the field looked like, and I

think I've got that.  So I'm not inviting any additional

responses, because I think that once I go back and read the

documents, I can determine if I need some additional response

and I would request it at that time.

MR. MENDEL:  Understood, Judge.  Thank you.

THE COURT:  So what has been said is certainly of

record -- what is being said is certainly of record, but it

does not control the documents as they've been signed -- in my

opinion, it does not -- they do not impact the documents that

have been -- that have been filed.  All right?  

MR. MENDEL:  Okay.  Thank you, Judge.

THE COURT:  Finally, is there anything else,

Ms. Schwager, before we shut it down?  1 0 : 0 6 : 3 1
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MS. SCHWAGER:  I just thought I would mention the one

party that Mr. Spielman mentioned as having all of these

proceedings.  Carl Brunsting has been incapacitated since 2015.

That was when he resigned as executor, and there's not been one

since.  Because the law requires in Texas that the only thing

that has to happen in the probate court with a pour-over will

is the inventory has to be filed and approved, and that was

done in 2013.  So the file's been closed for a substantial

amount of time and they keep appending claims to it as if it's

still there.

MR. MENDEL:  It is still -- 

THE COURT:  Well, I think -- 

MR. MENDEL:  -- there, Your Honor.  There's

activity -- there's activity in that probate court, and I have

it up on the screen right now.

MS. SCHWAGER:  I believe the Judge is trying to speak,

Mr. Mendel.

MR. MENDEL:  I'm sorry, Your Honor.

THE COURT:  Well, I think that my thinking was just I

think that what you're complaining about, Ms. Schwager, is more

akin to lawyer conduct than whether or not the court is engaged

in some, let's say, sitting -- 

MS. SCHWAGER:  Exactly.

THE COURT:  -- and do nothing kind of thing.  So I

don't know that that's an issue that this Court would even be1 0 : 0 7 : 5 6
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interested in addressing, because I think there are too many

ways to address what you might be claiming as improper lawyer

conduct or what you suggest it seems to me is some improper

lawyer conduct.  And I gather from what you're saying -- I have

not seen that case involving Judge Bennett.  I haven't read it.

I know that it's attached, but I have not read the Circuit

Court's opinion.  But I relied upon the agreement of the

parties back in 2015, I believe it is, when the parties

agreed -- and when I say parties, I'm talking about Ms. Curtis

and her attorney, that the matter would be transferred.  At

that time the appropriate proceeding would have been to

administratively close it and/or dismiss it without prejudice

so that the proceedings could be filed brand-new in the probate

court.  And I don't know how that was handled, but I believe

that it's not in dispute that those proceedings -- the

proceedings that were here in federal court are being -- are

also filed in the state court pursuant to that order and the

lawyers filed it in that probate court.  So that was the

purpose of my attempting to put these two matters in the same

venue, so that they could be addressed.  And, of course,

whether that's right or wrong, the point is that that's where

it is at that time.  So let me shut down the conference.

MS. SCHWAGER:  All right.  

THE COURT:  And I'm not inviting or looking forward to

any additional papers on this regarding these issues.  But if1 0 : 0 9 : 3 5
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there is a necessity, the Court will promptly notify you and be

sure, I will state in my minutes and on the record now, that

the proceeding that I am addressing is not intended to and

cannot be used by any party as a basis to delay or defer

depositions and other proceedings under these county probate

court proceedings.  All right.  Ladies and gentlemen -- 

MS. SCHWAGER:  Sure.  Yes.

MR. SPIELMAN:  Thank you, Your Honor.  That was very

helpful.

THE COURT:  -- y'all have a good day.

MS. SCHWAGER:  Thank you, Your Honor.

(Concluded at 10:10 a.m.) 

* * * 

I certify that the foregoing is a correct transcript from the    

record of proceedings in the above matter to the best   

of my ability and skill, and that any indiscernible 

designations are because of audio interference that precluded 

me from understanding the words spoken.     

 

/s/                    
Kathy L. Metzger                         Date 
Official Court Reporter 
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