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TO THE HONORABLE JUDGE CF SA@@OURT:
Intervenors/plaintiffs, Invest q@@sidcnﬁal Services, L.L.C. and Chelsea Oaks, Inc., file their

original petition in interventionaaid in suppot thereof, would respectfully show the Court as
follows: @Q

\DISCO\ ery Control Plan — Level 3

mteweno$ intiffs request that discovery be conducted under Level 3, as set forth under

TEXR. CIv. @90 4.

I1. Parties

2.01. Intervenor, Investors Residential Services, L.L.C. (*Investors Residential”), isa Texas

limited liability company that condu :ts business:n Hammis County, Texas, and secks to join the above
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entitled and numbered cause as a plaintiff and will hereinafter refer to itself as a plaintiff. All pleas,
pleadings, motions, discovery, and other instruments may be served on Investors Residential through
its attorney of record, who is Bradley E. Featherston, with The Mendel Law Firm, L.P., 1155 Dairy
Ashford, Suite 104, Houston, TX 77079, tel: 281-759-3213, fax: 281-759-3214. %

2.02. Intervenor, Chelsea Oaks, Inc., is a Texas corporation that condl@@siness in Harris
County, Texas and seeks to join the above entitled and numbered cag@ a plaintiff and will
hereinafier refer to itself as a plaintiff. All pleas, pleadings, mg%\ﬁs, discovery, and other
mstrurnents may be served on Chelsea Oaks through its atton% f record, who is Bradley E.
Featherston, with The Mendel Law Firm, L.P., 1155 DalryA%%d Suite 104, Houston, TX 77079,
tel: 281-759-3213, fax: 281-759-3214, @“@

@

2.03. Plaintiff Stephen A. Mendel is an individual who resides in Harris County, Texas. A
copy of this petition need not be forwarded to D@&Mendel’s attorney, because the law firm for the
plaintiff and intervenors is the same. 'S

©
2.04. Defendant, Dawn R. Bradley (“Ms. Bradley™), is an individual who resides in Polk

N
County, Texas. Service of citati@% Ms. Bradley can be made at her home, which is 353 Harmon

Street, Livingston, TX 7735 @ such other place as she may be found in the State of Texas.

@ IV. The Original Lawsuit

S \OO
On Septe 15@\27 2005, Mr. Mendel sued Ms. Bradley for breach of contract and unjust

enrichment, @Bradley has not yet been served nor filed an answer. There is commonality
between the original lawsuit and this intervention in that Mr. Mendel and Ms. Bradley will be
witnesses as to the issues regarding Mr. Mendel’s claims and intervenors’ claims, and because the
Encore bank loan involved in Mr. Mendel’s claims was, at one time, part of the consideration for the

claims asserted by intervenors.




V. Jurisdiction

5.01. This intervention involves causes of action for breach of contract, quantum meruit,

fraud, breach of fiduciary duty, profnissory estoppel, negligent misrepresentation, and seeks specific

&
@

NN

5.02. Jurisdiction is proper pursuant to Article 5, § 16 of the Texas@stitution, and the

performance as one of its remedies.

v
TEX. GOV'T CODE ANN. The amount in controversy exceeds the minin@%ﬁ%@uﬁsdictional limits of
this Court. @Q\@

2
VL.V
enue @@

@
@
Venue is mandatory in Harris County as provided @% the TEX. C1v. PRAC. & REM. CODE
OO )
ANN. §§ 15.011 & 15.0115, as Investors Residential’@auses of involves damage to real property
and a landlord-tenant claim. Venueis also prope@aﬁis County as provided by TEX. Civ. PRAC.

v
& REM. CODE ANN. § 15.002(a)(1), as pla@ causes of action arose in whole or in substantive

©
@
N
@ VII.‘ Facts

7.01. Plaintiffs, Im@rs Residential and Chelsea Qaks, are companies managed by

part in Harris County, Texas.

Stephen A. Mendel. Inv@% Residential is the landlord for several single family homes in the Katy
area. In addition th E};@a tenant of Investors Residential, Ms. Bradley handled the accounting and
provided make-@ services for Investors Residential, and handled tenant related issues regarding
occasional@blems at the rental properties.

7.02. Inoraround October 2003, Ms. Bradley entered into alease agreement with Investors
Residential for a home located at 21615 Park Villa, Katy, TX 77450 (the “Park Villa home”). The

original lease term was one year and then month to month thereafter. The original monthly rent
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pursuant to the lease was $1,595.00, but was later reduced to $1,350.00. There was no security
deposit.

7.03. Inlate June or early July 2005, Investors Residential learned that Ms. Bradley did not
pay rent on the Park Villa home for the months of April, May, and June 2005, and that she lacked

the funds to pay her July 2005 rent, for a total rent owed of $5,400.00. Inve@gg&esidential also
)

leamed that Ms. Bradley intended to immediately vacate the premises. @

7.04. Ms. Bradley kept her failure to pay rent a secret fromJgé%tors Residential because
she handled and was responsible for Investors Residential’s accou%in . During the months of April
through June 2005, Investors Residential’s manager directl@ specifically asked Ms. Bradley if
all Investors Residential tenants were current in their r%@igations. On multiple occasions, Ms.
Bradley represented that all rent was paid and all tenants were current.

D

7.05. Inreliance on Ms. Bradley’s misr@esentations, Investors Residential secured a cash
infusion that would not have been necessaﬁy%o certainly would have been substantially reduced, if
Ms. Bradley had timely paid her rent, arid/or disclosed the truth as to her delinquent paymeﬁt status.

7.06. Ms. Bradley also&nted and represented to Investors Residential that upon her
move-out, the Park Villa ho@yould be left in good condition and repair. She also promised to
remove all trash and deb@@cluding, but not limited to, an old refrigerator. Ms. Bradley failed to

N
honor her representa;r;@s, which in turn required Investors Residential to expend additional funds

Q&

\K))
on the Park Vil me.

7. 0@% or about June 2005, Ms. Bradley represented that she made certain properties reacy
for leasing. The subject properties were located at 5314 Tallowpine Terrace and 5338 Tallowpine
Terrace. These properties were not made ready for leasing to the extent represented. In reliance on

Ms. Bradley’s misrepresentations, Investors Residential paid Ms. Bradley for services not rendered
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or poorly rendered, and was forced to spend additional funds to perform such work.
7.08.  Onor about March 8, 2005, Mr. Mendel, who was a trustee under a deed of trust for
the benefit of Ms. Bradley, foreclosed on the following real property:
All of lot ten (10), block two (2), section one (1), of Nugent’s Cov

a subdivision in Polk County, Texas, described in the plat of rec
of said subdivision in Volume 3, Page 21 of the plat records
\ )
ore

County, Texas, and all improvements thereon, and which i

commonly known as 353 Harmon St., Livingston, Texas (} after
“the Lake House™). N
&
N

7.09. Two days later, on March 10, 2005, Chelsea Oak red to sell the Lake House,
apply the sale’s proceeds to legal fees owed The Mendel Law @%n, L.P.,, and split the balance, if
any, with Ms. Bradley. Ms. Bradley accepted the offer m&%eyed the property to Chelsea Oaks.

7.10.  Onor about April 5, 2005, Ms. Bradl%%ed that the Lake House be reconveyed to
her, as she wanted to control the sale and distﬁbu@%f the proceeds pursuant to the parties original
agreement. Chelsea Oaks executed a de@bﬁ? Ms. Bradley’s favor. Thereafter, Ms. Bradley
repeatedly represented that the Lake HouSe'would be sold and the proceeds distributed pursuant to

@
her agreement with Chelsea Oaks Q\@ﬁ

7.11. As previous]yin@ted, in late June or éarly July 2005, Investors Residential learnzd
that Ms. Bradley did not pa@%ﬂ.oo in rent owed for the Park Villa home for the months of April,
May, June, and Ju]Z %EQ@ Ms. Bradley told Mr. Mendel that she intended to iﬁlmediately vacate
the Park Villa h \d move to the Lake House. Ms. Bradley stated that she would seek financing
on the Lake @@me to pay Investors Residential and The Mendel Law Firm, as well as numerous

other creditors to whom she owed money. She also implied that she did not intend to honor her

agreement with Chelsea Oaks, and therefore, a dispute arose between the parties.
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7.12. In order to settle the dispute, Chelsea Oaks offered to assume a majority of Ms.
Bradley’s debt obligations, including, but not limited to, the legal fees Ms. Bradley owed The
Mendel Law Firm and tﬁe rent cwed Investors Residential, in exchange for the Lake House and Ms.
Bradley’s assistance preparing the Lake House for sale and retaining a local agen%list and show

@
the Lake House. After a couple of lengthy discussions regarding the offer, i@ﬁng setting aside

—

a small allowance to bring the l.ake House into marketing conditioning,@radley accepted the

N
offer and the dispute was settled. 0@

7.13.  After the settlement, Investors Residential sent M@radley to the Lake House over

G

the July 4™ weekend to get the Lake House cleaned up to shne or more real estate brokers, and
so that the Lake House would bz in good condition to %&o prospective buyers.

7.14. During the course of the July 4™ V\i@, Ms. Bradley called Mr. Mendel to discuss
who might be retained to list and show the Lakg \ouse and to discuss the listing agreement. Ms.
Bradley offered to sign the listing agreenégt in an attorney-in-fact capacity, but Mr. Mendel, on
Chelsea Qaks’ behalf, said that he pre d to review the listing agreement and make any changss
he deemed necessary. Ms. Brg \said she would bring the listing agreement to Houston on
Tuesday, July 5, 2005. Duri@; course of the weekend, Ms. Bradley kept Chelsea Oaks informed

@)
as to the status of the cl@p.

N
7.15. Wh(@ﬁ@ Bradiey returned on Tuesday, July 5, 2005, she notified Chelsea Oaks that

shehadnointe of conveying the Lake House to Chelsea Qaks and notified Investors Residential
that she waﬁnediately vacating the Park Villa home.

7.16. A demand was made to Ms. Bradley more than thirty (30) days before the filing of
this suit, in compliance with TEX. Civ, PRAC. & REM. CODE ANN, § 38.001, et. seq. All conditions

precedent have been performed cor have occurred as required by TEX. R. CIV. P. 54.
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VIII. Breach of Agreement to Convey the L.ake House

8.01. Plaintiffs incorporate by reference paragraphs 7.01-7.16 as though set forth in full

herein.

8.02. Ms. Bradley agreed to convey to the Lake House to Chelsea Oakg,@@& then refused
S
to do so. Ms. Bradley breached the parties’ agreement by, among other thing@ling to convey the
&
Lake House to Chelsea Oaks. w\;&\
)
8.03. Chelsea Oaks was damaged as a result of Ms. Bra %?breach, and seeks specific

N

performance of the parties agrezment. @@

@
IX. Fraud as to the La@House
9
9.01. Plaintiffs incorporate by reference pa@graphs 7.01-7.16 as though set forth in fill

herein. Q&\\%

% '

9.02. Ms. Bradley promised and/@f\?esented, among other things, that she would sign
the documents necessary to convey the ouse to Chelsea Oaks. Ms. Bradley’s promises and/or
representations were material to Ck@;@ea Oaks in that Chelsea Oaks relied vpon the prqmises and/or
representations in making its (%181011 to continue with the transaction.

9.03. Ms. Brad@)@%omises and/or representations were false in that Ms. Bradley did not
convey title to the L@;use to Chelsea Oaks. Ms. Bradley made these representations knowing
that they were fx%\@gr alternatively, as positive assertions of fact without knowledge of their truth.

9.0@@9}161563 Oaks justifiably relied to its detriment on Ms. Bradley’s promises and/or
representations and suffered damages as aresult of Ms. Bradley’s misrepresentations. Ms. Bradley's
conduct constitutes common law fraud and statutory fraud.

9.05. Ms. Bradley’s conduct was recklessly, willfully, wantonly, intentionally, and/cr
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knowingly done. Accordingly, Chelsea Oaks seeks exemplary damages as allowed by law.

X. Promissory Estoppel

10.01. Plaintiffs incorporate by reference paragraphs 7.01-7.16 as though set forth in full

herein. &%
@
AN\
10.02. Ms. Bradleypromised and/or represented, among other things, @ shewould convey

N
the Lake House to Chelsea Oaks. Ms. Bradley’s representations were ‘“@@ or the promises were

BN
made without the intent to perform them. Ms. Bradley knew the @@sentations and/or promises
were false when made or made the representations and/or prom@n reckless disregard of whether
or not they were true. &/@g@

10.03. Ms. Bradley could reasonably fores@%t Chelsea Oaks would rely on the
representations and/or promises. Chelsea Qaks3justifiably relied on the representations and/or
promises and incurred dalnéges proximate@%ﬁ@sed by such reliance. As such, Chelsea Oaks is
entitled to recover under the doctrine of @ﬁssory estoppel.

10.04. Ms. Bradley’s con@%@@was willful, wanton, intentional, and maliciously done.

Accordingly, Chelsea Oaks seel@(emplary damages as allowed by law.

C)@‘I egligent Misrepresentation
)

11.01. PIaig%%;incorporate by reference paragraphs 7.01-7.16 as though set forth in full
| O
herein. @
@
1 1%@1& Bradley promised and/or represented, among other things, that she would sign
a written agreement to sell and convey the Lake House. The representations were made by Ms.
Bradley for the guidance of Chelsea Oaks and with the intent that Chelsea Oaks rely on them.

11.03. Ms. Bradley did not exercise reasonable care or competence when she made the
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foregoing representations. As such, Ms. Bradley is liabie to Chelsea Oaks under the doctrine of
negligent misrepresentation.

11.04. Ms. Bradley’s conduct was more than momentary thoughtlessness, inadvertence, or
error of judgment. Rather, her conduct represents such an entire want of care as to e%blish that her
acts and/or omissions were the result of actual conscious indifference to the ﬂg@@clfaﬁ:, or safety
of the persons affected by her conduct. In other words, Ms. Bradl @s grossly negligent.

Accordingly, Chelsea Oaks secks exemplary damages as allowed byo@.

XII. Breach of Lease?)
Breach of Lease

@
12.01. Plaintiffs incorporate by reference paragrap&@m-l 16 as though set forth in full

herein. _ @

12.02. Under the October 2003 lease re@?g the Park Villa home, Ms. Bradley agreed
to pay the sum of $1,350.00 per month. Ms\Bradley failed to pay rent for the months of April
through July 2005, and which sum totals @%00.00.

12.03. Under the lease a\gr%@@t, Ms. Bradley was also liable for repair costs incurred by
Investors Residential and real es@ commissions necessary to relet the Park Villa home.

12.04. Investors R@@%ﬁtial made demand for the balance due. Despite her repeated
promises to pay Invc:sf(%@esidential, Ms. Bradley has failed and refuses to pay what is due. Ms.

Bradley conduct t\,@ﬁstitute breach of contract, and which breach caused harm to Investors

Residential. @CQ)

N
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XIIT. Quantum Meruit

13.01. Plaintiffs incorporate by reference paragraphs 7.01-7.16 as though set forth in [ull

herein.

13.02. If, in the alternative, there is not a valid contract on which to ma\é)@%n a breach of
7

contract action, then Investors Residential is entitled to recover under the@tn’ne of quantum
meruit. Investors Residential rendered valuable services, which Ms, B@é}y knowingly accepted

)
and used, and for which Ms. Bradley knew that Investors Residen@sgfpected to be paid and was

not. @@
@
XIV. Fraud as to the Lease
A
Q
14.01. Plaintiffs incorporate by reference p@graphs 7.01-7.16 as though set forth in full

herein. @&\

14.02. Ms. Bradley promised ant@&presented to Investors Residential, among other
things, that she would pay Investors R@@ntlal all that it was due.

14.03. The foregomgrepra@mmns promises, and/or admissions by Ms. Bradley were false
or the promises were made without the intent to perform the promises. Ms. Bradley knew the
representations, prc)miS@or admissions were false when made or made the representations,
promises, and/or acl§ ‘ i;ns in reckless disregard of whether or not they were true. Investors
Residential j usti@? and reasonablyrelied on the representations, promises, and/or admissions and

O
incurred d@s proximately caused by such reliance.

14.04. Ms. Bradley’s conduct constitutes fraud and was recklessly, willfully, wantonly,
intentionally, maliciously, and knowingly done. Accordingly, Investors Residential seeks exemplary

damages as allowed by law.

10




XYV. Breach of Fiduciary Duty

15.01. Plaintiffs incorporate by reference paragraphs 7.01-7.16 as though set forth in full

herein.
15.02. Ms. Bradley owed Investors Residential a fiduciary duty to act f@%ﬂi honestly, in
. @

utmost good faith, with undivided loyalty, and with full disclosure of all mat@ information. Ms.

Bradley breached such duties, and the breach of such duties includegé,@ggg is not limited to the
following, when she: @%f@

A. Failed to disclose the true financial condition of Investors @dential;

B. Misrepresented that she had paid rent when she had not; (@)

C. Failed to properly account for Investors Residential’s ; and/or

D. Failed to put Investors Residential’s interest aheacb@@r own.
9

15.03. Ms. Bradley’s conduct proximatelyc @d damage to Investors Residential, and such
<)

conduct was willful, wanton, intentional, and rr@%%iously done. Therefore, in addition to its actual

damages, Investors Residential seeks exe@ damages as allowed by law.
O

XVI) Attorneys’ Fees
X

16.01. Plaintiffs incorp@ y reference paragraphs 7.01-15.03 as though set forth in full
herein. @
O
16.02. Asa re&@l\/{s. Bradley’s conduct, plaintiffs found it necessary to file this lawsuit
o
and obtain legal cgr@%f?regarding same. Plaintiffs seek to be reimbursed their reasonable attorneys’
\,

fees as permitted)by TEX. Clv. PRAC. & REM. CODE ANN. § 38.001.

@ XVII. Prayer

Plaintiffs request that Ms. Bradley be cited to appear and answer and that on final hearing

the Court declare plaintiff, Chelsea Oaks, the fee simple owner of the Lake House that is, in part, the

11
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subject of this dispute, and that all ofthe plaintiffs receive their actual damages, exemplary damages,
prejudgment and post-judgment interest as allowed by law, attorneys’ fees, cosis of court, and

such other and further relief, general or special, legal or equitable, to which they may be entitled.

Respectfully submitted,
&

Bradley E. Faon (24038892)

The Mendel irm, L.P.
1155 Dairy@hford, Suite 104
Houston as 77079 '

Q
é@@meys for the Intervenors & Plaintiff

A
S
@
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THE MENDEL LAW FIRM, L.P. _2:i%¢3g

Attorneys & Counselors

S
T

E-Mail Address: 1155 Dairy Ashford, Suite 104 : Tel: 281-759-3%43
steve@mendellawfirm.com Houston, Texas 77079 "7 O Fax: 281-759-3214
At
o 62 435 o
SRy MY Iy :
"5 28 S Ky
VIA LONE STAR DELIVERY @
| @C@
)
September 28, 2005 o é}?
S
55
0@

Re:  C.A. No. 2005-61451; Stephen A. Mendel, Plaintiff v. @m R. Bradley, Defendant &
Chelsea Caks, Inc. & Investors Residential Services, L.L. Cyintervenorsv. Dawn R. Bradley,
Defendant; In the 215™ District Court of Harris Cou@ exas.

&
>
Mr. Charles Bacarisse )
District Clerk Q@
Harris County Courthouse §
301 Fannin N

Houston, TX 77002 §({0§

Dear Mr. Bacarisse: g&

©)

We forward for filing in thg e referenced matter the Original Petition in Intervention
of Chelsea Oaks, Inc. and Invc:s@ esidential Services, L.L.C., as well as our firm’s check
to cover the cost of this matter.

Please acknowledge %pt and filing of these documents in your usual manner. Thank you
for you customary court @ease call me if you have any questions.
"
@\ Very truly yours,

(g\ﬁfﬁ
O
O

Stephen A. Mendel




