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HARRIS COUNTY, TEXAS

Co-Trustees Motion for Order to Mediate

TO THE HONORABLE JUDGE OF SAID COURT:

Co-Trustees, Anita Brunsting and Amy Brunsting (“Co-Trustees”), file this motion for an
order to mediate, and would show the following:

1. On January 10, 2020, the parties appeared before the Court on the Vacek Defendants’,
Candace L. Kunz-Freed and Vacek & Freed, P.L.L.C., motion to appoint a third party
representative. With the exception of Carole Brunsting, who is Pro Se, all the other parties
appeared through counsel.

2. For purposes of this Motion, the term “Parties” means Anita Brunsting and Amy Brunsting,
individually and in all other capacities held by them, if any; Carl Brunsting; Carole
Brunsting; and the “Vacek Defendants.” The term *“Parties” does not include the plaintiff,
Candace Curtis.

3. After numerous communications among the Parties and the Vacek Defendants, the Parties
reached an agreement regarding the substance of an order for the January 10, 2020 hearing,
which called for a mediation with the Hon. Mark Davidson, and who, for purposes of the
mediation, should be appointed as the representative to prosecute, defend and/or settle claims
of the Trust against the VVacek Defendants. The proposed order is attached hereto, as Exhibit
A.

4. 1t is presumed that Candace Curtis is opposed to the proposed order because she has not
responded to a request to approve same. Nevertheless, the Court should know that Ms.
Curtis, through her counsel, Candace Schwager, previously agreed to mediate with the Hon.
Mark Davidson. See Exhibit B, Correspondence of Candace Schwager, Counsel for Candace
Curtis.
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Prayer

Co-Trustees, Anita Brunsting and Amy Brunsting, pray that the Court grant the proposed
Mediation Order, and permit the Co-Trustees, for purposes of the mediation, to serve as the
representative to prosecute, defend, and/or settle the claims of the Trust against the Vacek
Defendants, and grant the Co-Trustees such other and further relief, general and special, legal
and equitable, to which they may be entitled.

Respectfully submitted,

I s I Stephen A. Mendel

Stephen A. Mendel

The Mendel Law Firm, L.P.
1155 Dairy Ashford, Suite 104
Houston, TX 77079

0O: 281-759-3213

F: 281-759-3214

E: info@mendellawfirm.com

Attorney for Co-Trustee, Anita Brunsting

Respectfully submitted,

Il 's I/ Neal Spielman

Neal Spielman

Griffin & Matthews

1155 Dairy Ashford, Suite 300
Houston, TX 77079

0: 281-870-1124

F: 281-870-1647

E: nspielman@grifmatlaw.com

Attorney for Co-Trustee, Amy Brunsting
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Certificate of Conference re Concurrence

I certify that the following parties concurred with the language in the proposed order:

Zandra Foley/Cory S. Reed Attorney for Candace Kunz-Freed
Thompson, Coe, Cousins & Irons, LLP & Vacek & Freed, P.L.L.C.

One Riverway, Suite 1400

Houston, Texas 77056

O: 713-403-8210

E: creed@thompsoncoe.com

Bobbie G. Bayless Attorney for Drina Brunsting,

Bayless & Stokes Alleged Attorney in Fact for Carl Brunsting
2931 Ferndale

Houston, Texas 77098

O: 713-522-2224

F: 713-522-2218

E: bayless@baylessstokes.com

Carole Ann Brunsting Pro Se
5822 Jason St.

Houston, Texas 77074

E: cbrunsting@sbcglobal.net

Il's Il Stephen A. Mendel

Stephen A. Mendel

Certificate of Conference re Opposition

The following party has not indicated if she agrees or disagrees with the language in the
proposed order and, is, therefore presumed to oppose the proposed order:

Candace L. Schwager (24005603) Attorney for Candace Louis Curtis
Schwager Law Firm

2210 Village Dale Ave.

Houston, TX 77059

O: 832-857-7173

E: candiceschwager@outlook.com

I s I/ Stephen A. Mendel

Stephen A. Mendel
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Certificate of Service

I certify that | served a true and correct copy of the foregoing instrument on the

following:

Zandra Foley/Cory S. Reed
Thompson, Coe, Cousins & Irons, LLP
One Riverway, Suite 1400

Houston, Texas 77056

0: 713-403-8210

E: creed@thompsoncoe.com

Bobbie G. Bayless

Bayless & Stokes

2931 Ferndale

Houston, Texas 77098

0: 713-522-2224

F: 713-522-2218

E: bayless@baylessstokes.com

Candace L. Schwager (24005603)
Schwager Law Firm

2210 Village Dale Ave.

Houston, TX 77059

O: 832-857-7173

E: candiceschwager@outlook.com

Carole Ann Brunsting

5822 Jason St.

Houston, Texas 77074

E: cbrunsting@sbcglobal.net

Via e-service on this February 20, 2020.

Attorney for Candace Kunz-Freed
& Vacek & Freed, P.L.L.C.

Attorney for Drina Brunsting,

Alleged Attorney in Fact for Carl Brunsting

Attorney for Candace Louis Curtis

Pro Se

I s I/ Stephen A. Mendel

Stephen A. Mendel
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Exhibit A
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MEDIATION ORDER

On January 10, 2020, the parties appeared before the Court on the Vacek Defendants,
Candace L. Kunz-Freed, and Vacek & Freed, P.L.L.C., motion to appoint a third party
representative. With the exception of Carole Brunsting, who was Pro Se, all the other parties
appeared through counsel.

For purposes of this Order, the term “Parties” means Candace Curtis, Carl Brunsting,
Carole Brunsting, Anita Brunsting, and Amy Brunsting, individually and in all other capacities
held by them, if any, and the “Vacek Defendants.”

In addition to the Vacek Defendants’ motion, there was a general discussion of the status
of other issues.

Based on the arguments of the Parties, it is, therefore, ORDERED as follows:

1. Unless the Parties agree otherwise, and notify the Court of any such agreement, the Parties
shall mediate their disputes with the Hon. Mark Davidson. The mediation shall be scheduled
with the mediator within fourteen (14) days from the date this Order is signed, and the
mediation shall occur on or before sixty (60) days from the date this Order is signed, unless
Judge Davidson’s mediation calendar does not have an available date within that time frame,
in which event the mediation shall be scheduled as soon as Judge Davidson is available.

2. The Co-Trustees, Anita Brunsting and Amy Brunsting, shall serve as the representative, for
purposes of the mediation, to negotiate and/or settle all claims against the Vacek Defendants.
Such authority will include, but not be limited to, settlement on any terms and/or conditions
as the Co-Trustees consider reasonable, including, but not limited to, dismissal with
prejudice of any and all claims against the Vacek Defendants.



. Any settlements reached at mediation by the Co-Trustees with the Vacek Defendants shall be
binding on every Brunsting Party.

If the Co-Trustees do not settle all claims against the Vacek Defendants at mediation, the
authority of the Co-Trustees to prosecute, defend and/or settle the claims against the Vacek
Defendants will end and the Court will hold a hearing to determine whether the Co-Trustees
will be appointed thereafter to serve as representatives to prosecute, defend, and/or settle the
claims against the Vacek Defendants, or whether a different representative should be
appointed.

The Court acknowledges that on January 16, 2020, Candace Curtis filed an objection to the
Co-Trustees serving as the representatives addressing claims against the Vacek Defendants.
If the case is not resolved at mediation, any other objection to the continuation of authority of
the Co-Trustees may be filed prior to the hearing on that issue.

The Bill of Review filed by Candace Curtis is ABATED pending the conclusion of the
mediation, or until further order of the Court.

SIGNED on this , 2020.

Presiding Judge



AGREED & APPROVED BY
THE FOLLOWING PARTIES

Stephen A. Mendel

The Mendel Law Firm, L.P.
1155 Dairy Ashford, Suite 104
Houston, TX 77079

O: 281-759-3213

F: 281-759-3214

E: info@mendellawfirm.com

Neal Spielman

Griffin & Matthews

1155 Dairy Ashford, Suite 300
Houston, TX 77079

O: 281-870-1124

F: 281-870-1647

E: nspielman@grifmatlaw.com

Bobbie G. Bayless

Bayless & Stokes

2931 Ferndale

Houston, Texas 77098

0: 713-522-2224

F: 713-522-2218

E: baylessi@baylessstokes.com

Carole Ann Brunsting

5822 Jason St.

Houston, Texas 77074

E: cbrunsting@sbeglobal.net

Zandra Foley/Cory S. Reed
Thompson, Coe, Cousins & Irons, LLP
One Riverway, Suite 1400

Houston, Texas 77056

0O: 713-403-8210

E: creed@thompsoncoe.com

Attorney for Co-Trustee, Anita Brunsting

Attorney for Co-Trustee, Amy Brunsting

Attorney for Drina Brunsting,
Alleged Attorney in Fact for Carl Brunsting

Pro Se

Attorney for Candace Kunz-Freed
& Vacek & Freed, P.L.L.C.






Steve Mendel

From: Candice Schwager <candiceschwager@outlook.com>

Sent: Tuesday, February 04, 2020 5:39 PM

To: Steve Mendel

Ce: bayless@baylessstokes.com; Neal Spielman; Reed, Cory; zfoley@thompsoncoe.com;
cbrunsting@sbcglobal.net

Subject: Re: Brunsting / Draft Order

Looks good to me.

On Feb 1, 2020, at 3:17 PM, Steve Mendel <steve@mendellawfirm.com> wrote:

To All:

| forward for your review and comment a draft order for the court regarding the January 10 hearing.
Please let me know what changes, if any, you might desire.

Very truly yours,
Stephen A. Mendel

The Mendel Law Firm, L.P.
1155 Dairy Ashford, Ste. 104
Houston, TX 77079

O: 281-759-3213

F: 281-759-3214

E: steve@mendellawfirm.com

CONFIDENTIAL INFORMATION: The information contained in this e-mail from The Mendel Law Firm, L.P., is confidential, privileged,
and protected from disclosure. Such information is intended only for the use by the individual(s) or entity named on the above
recipient list. If you are not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify us by telephone.

<Propsed Order re 2020-01-10 hrg.docx>
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HARRIS COUNTY, TEXAS

ORDER

On January 10, 2020, the parties appeared before the Court on the Vacek Defendants,
Candace L. Kunz-Freed, and Vacek & Freed, P.L.L.C., motion to appoint a third party
representative. With the exception of Carole Brunsting, who was Pro Se, all the other parties
appeared through counsel.

For purposes of this Order, the term “Parties” means Candace Curtis, Carl Brunsting,
Carole Brunsting, Anita Brunsting, and Amy Brunsting, individually and in all other capacities
held by them, if any, and the “Vacek Defendants.”

In addition to the Vacek Defendants’ motion, there was a general discussion of the status
of other issues. Based on the arguments of the Parties, it is, therefore, ORDERED as follows:

1. The Court will take under advisement the Vacek Defendants’ motion to appoint a third party
representative with regard to the malpractice claim alleged against the Vacek Defendants. If
any Party opposes the third party representative being the Co Trustees Anita Brunsting and

thel'efOl” L\y L ,(~ qu"' vi’ L z, P : {}j.{}

2. The Court acknowledges that Plaintiff, Candice Curtis, filed an objection on January 16,
2020._The Court presumes no other Party opposes the Co-Trustees from serving as the third
party representative.

-

3. Unless the Parties agree otherwise, and so notify the Court of their agreement, if any, the
Parties shall mediate their disputes with the Hon. Mark Davidson. The mediation shall be
scheduled within fourteen (14) days from the date the Cowrt makes a ruling on the third party
representative to handle the ma? oractice claim against the Vacek Defendants, and the
mediation shall be completed this-Order-is-siened--and-completed-on or before sixty (60) days




from the date the Court makes a ruling on i%az, %h;?é ‘)@s ' representative 1o handle the
malpractice claim against the Vacek Defendants Jreeris fﬁ oried.

The Bill of Review filed by Candace Curtis is ABATED pending the outcome of the
mediation or further order of the Court.

SIGNED on this , 2020.

Presiding Judge



APPROVED AS TO FORM
BY THE FOLLOWING PARTIES

Zandra Foley/Cory S. Reed
Thompson, Coe, Cousins & Irons, LLP
One Riverway, Suite 1400

Houston, Texas 77056

0O: 713-403-8210

E: creed@thompsoncoe.com

Stephen A. Mendel

The Mendel Law Firm, L.P.
1155 Dairy Ashford, Suite 104
Houston, TX 77079

O: 281-759-3213

F: 281-759-3214

E: info@mendellawfirm.com

Neal Spielman

Griffin & Matthews

1155 Dairy Ashford, Suite 300
Houston, TX 77079

0O: 281-870-1124
F:281-870-1647

E: nspielman(@grifmatlaw.com

Bobbie G. Bayless

Bayless & Stokes

2931 Ferndale

Houston, Texas 77098

O: 713-522-2224
F:713-522-2218

E: bayless@baylessstokes.com

Candace L. Schwager (24005603)

Schwager Law Firm

2210 Village Dale Ave.

Houston, TX 77059

O: 832-857-7173

E: candiceschwager@outlook.com

Carole Ann Brunsting

5822 Jason St.

Houston, Texas 77074

E: cbrunsting(@sbeglobal net

Attorney for Candace Kunz-Freed
& Vacek & Freed, P.L.L.C.

Attorney for Co-Trustee, Anita Brunsting

Attorney for Co-Trustee, Amy Brunsting

Attorney for Drina Brunsting,
Alleged Attorney in Fact for Carl Brunsting

Attorney for Candace Louis Curtis

Pro Se



