
Page 1 of 13 
 

NO. 412,249-401 

CANDACE LOUISE CURTIS § IN PROBATE COURT 

 §  

                            Plaintiff, §  

 §  

V. § NUMBER FOUR (4) OF 

 §  

ANITA KAY BRUNSTING, ET AL §  

 §  

                            Defendants. § HARRIS COUNTY, TEXAS 

 

PLAINTIFF CURTIS’ RESPONSE TO DEFENDANTS’ NO-EVIDENCE MOTION FOR 

PARTIAL SUMMARY JUDGMENT AND MOTION AND DEMAND TO PRODUCE 

EVIDENCE PURSUANT TO EVIDENCE CODES §§1002, 1003 

 

TO THE HONORABLE PROBATE COURT: 

Plaintiff Candace Louise Curtis (Curtis) brings her response to the No-Evidence Motion 

for Partial Summary Judgment filed jointly by Defendants Anita Brunsting and Amy Brunsting, 

and will respectfully show that more than a scintilla of evidence exists as to a genuine issue of 

material fact relating to the existence, authenticity, and validity of an instrument referred to as 

the 8/25/10 QBD, as hereinafter more fully appears. 

 

TRUST CHRONOLOGY 

In 1996 Elmer Brunsting and his wife Nelva Brunsting created The Brunsting Family 

Living Trust for their benefit and for the benefit of their 5 children (The Trust). 

 In 2005 Elmer and Nelva restated their trust, completely replacing the original 1996 trust 

(Restatement).  

In 2007 the first and only Amendment to “The Trust” was signed by both Elmer and 

Nelva, and replaced Amy with Candace as successor co-trustee with Carl (Amendment). 

Allegedly, an Appointment of Successor Trustees was executed July 1, 2008 appointing 

Anita as successor co-trustee with Carl. (7/1/08 AST) 

The Brunsting Family Living Trust became irrevocable at the death of Elmer Brunsting 

on April 1, 2009, pursuant to Article III (B) of the Restatement, and could only be amended by a 

court of competent jurisdiction. 
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Upon the death of Elmer on April 1, 2009, The Elmer H. Brunsting Decedent’s Trust 

(DT) was created as an irrevocable trust pursuant to Article III (B) and Article VII (A) of the 

Restatement, and could only be amended by a court of competent jurisdiction. 

 Also upon the death of Elmer on April 1, 2009, the Nelva E. Brunsting Survivor’s Trust 

(ST) was created.  The ST was revocable and amendable, pursuant to Article III Section (B) and 

Article VII Section (B)(1) of the Restatement. 

 On June 15, 2010, a “Qualified Beneficiary Designation and Testamentary Power of 

Appointment under Living Trust Agreement”, was introduced (6/15/10 QBD). 

On August 25, 2010, a “Qualified Beneficiary Designation and Testamentary Power of 

Appointment under Living Trust Agreement”, was introduced (8/25/10 QBD). 

Upon the death of Nelva, all of the aforementioned Trusts were to terminate, resulting in 

the creation of five equal (5) Personal Asset Trusts (PAT), one for each beneficiary. 

 

OBJECTION NO. 1 ASSUMING FACTS - BEST EVIDENCE REQUIRED  

MOTION PURSUANT TO EVIDENCE CODES §§1002, 1003 

There are legitimate questions regarding the existence and authenticity of the 8/25/2010 

QBD instrument, as hereinafter more fully appears.  Plaintiff Curtis objects to Defendants 

assuming facts not in evidence, and objects to Defendants’ improper attempts at shifting the 

burden of bringing forth evidence onto Plaintiff(s).  

Plaintiff Curtis further objects to the introduction of alleged copies and, therefore, 

pursuant to Evidence Code §§1002 & 1003, Plaintiff demands Defendants produce only the 

8/25/2010 QBD actually signed by Nelva Brunsting, and herein moves the Court for an order 

that only the original instrument with the wet signed signature page be allowed in evidence on 

the following ground. 

 

The Allegation of No-Evidence 

Defendants’ “Joint No-Evidence Motion for Partial Summary Judgment” alleges five (5) 

blanket no-evidence claims, without reference to a particular petition brought by a particular 

claimant.  Defendants are clearly using the petition brought by Carl Brunsting as Executor of the 

Estate of Nelva Brunsting, and not the petition brought by Plaintiff Curtis, and do not distinguish 

although the petitions are plainly distinguishable.  Defendants’ no-evidence claims are: 
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 1.  Nelva’s signature on the 8/25/10 QBD was forged. 

 2.  Nelva lacked capacity when she executed the 8/25/10 QBD. 

 3.  Nelva was unduly influenced into executing the 8/25/10 QBD.  

 4.  Nelva was fraudulently induced into executing the 8/25/10 QBD. 

 5.  Nelva executed the 8/25/10 QBD under duress. 

Inherent in the first assertion is the notion that Nelva did not sign the 8/25/2010 

instrument, while the subsequent assertions are based upon a presumption that Nelva Brunsting 

did sign the 8/25/2010 instrument, but that the signature was somehow obtained improperly.  

Plaintiff Curtis has two pending petitions for declaratory judgement. Only one petition 

refers to the 8/25/2010 QBD, and it raises ground upon which the 8/25/2010 QBD fails that are 

not addressed in Defendants’ joint motion and, thus, are beyond the scope of this response. 

However, based upon the five specific no evidence challenges presented, it necessarily follows 

that the rudimentary division in these 5 contentions is but twofold: 

 1.  Nelva did not sign the 8/25/2010 instrument 

 2.  Nelva signed the 8/25/2010 instrument 

If one chooses to believe that Nelva did not sign the instrument, the questions begin with 

how did the likeness of Nelva’s signature and Freed’s signature and notary stamp find their way 

to these papers?
1
  A plethora of further inquiries would necessarily follow. 

If, on the other hand, one chooses to believe that Nelva did sign the instrument, the 

subdivisions of inquiry are again twofold: 

 1.  Nelva signed the 8/25/2010 instrument knowledgeably and intentionally 

 2.  Nelva signed the 8/25/2010 instrument, but did so under some form of duress,  

  deception, mistake, or diminished capacity. 

Defendants seek to shift the burden onto Plaintiff(s) to prematurely prove the secondary 

aspects related to the “assumed fact” that Nelva signed the instrument, while at the same time 

Defendants’ motion is quick to say: 

“There is no evidence that Anita and/or Amy were present when 

Nelva executed the 8/25/10 QBD.” 

                                           

1 The term “these” is plural and was purposely selected as will be shown. 
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There is also no evidence in the record that suggests Plaintiff Curtis or Plaintiff Brunsting 

were present when Nelva allegedly executed the 8/25/10 QBD. There is no evidence that 

Defendant Carole Brunsting was present when Nelva executed the 8/25/10 QBD.  

 

Did Nelva Sign the 8/25/2010 Instrument with Knowledge and Intent? 

Defendants insist the 8/25/2010 QBD is valid, but admit they have no personal 

knowledge of its creation or execution, so what exactly do we know? 

Emails attached to Plaintiff’s federal petition and affidavit show Plaintiff telling 

Defendant Carole Brunsting she spoke to their Mother on the phone the day after the October 25, 

2010 phone conference
2
, and asked about this August 25, 2010 QBD and what it purports, and 

that Nelva insisted she did no such thing.  Nelva followed that conversation with a hand written 

note regarding Amy and Anita’s claims of being co-trustees for the Plaintiffs’ Personal Asset 

Trusts saying “not true”. (Exhibit A)
3
  

 Nelva’s hand written notecard states: 

“So I heard you were concerned that any money you receive after I 

‘leave this mortal coil’ will be put in a trust and Anita would have 

to deal it out. 

 This not true. You’ll will get whatever share is yours. If you 

don’t know how to manage money by now it’s too late.” 

 

Substantial Evidence is Already Before the Court 

The Record clearly shows 3 distinctly different “true and correct copies” of the 8/25/2010 

QBD, all bearing the likeness of a Nelva signature, a Candace Freed signature and the image of 

Freed’s notary seal, but the three “true and correct copies” do not share the same image of 

Nelva’s signature. 

1. In Anita’s 156 page objection filed December 5, 2014 the QBD appears at pdf pages 

96 through 132 with signature page 37 at p132 bearing bates stamp P229. (Exhibit 

B_1) 

2. In Carole’s 133 page objection filed Feb. 17, 2015   the QBD appears at pdf pages 97  

through 133 with signature page 37 appearing at p133 bearing Bates stamp P192. 

(Exhibit B_2) 

                                           

2 Affidavit attached to Curtis original federal complaint Exhibit P-8 filed with this court 02102015:1527:P0074 

3 This exhibit was attached to the petition filed in the federal court on February 27, 2012 as Plaintiff Exhibit 16 

made a part of the record of this court Feb. 9, 2015 at pages 66 & 67 in Document #BT-2015-45555 
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3. Curtis original federal court complaint, affidavit and exhibits were made a part of the 

probate court record on February 9, 2015.  In the 601 page pdf document the August 

25, 2010 “Qualified Beneficiary Designation and Testamentary Power of 

Appointment under Living Trust Agreement” (QBD) appears at pdf pages 552 

through 588 with signature page 37 at p588. (Exhibit B_3) 

 Plaintiff Curtis obtained Candace Freed’s notary logs for August 25, 2010 (Exhibit C).  

These pages show a notary log book that does not conform to Tex. Gov’t Code §406.014.  

Based upon the obvious inability of the Defendants to agree as to what “version” of this 

mysterious 8/25/2010 QBD is the one “true and correct” version, and given that none of them 

claim personal knowledge of its creation or signing, and given that the notary logs are unusual 

and no certifiable copy of an “original” 8/25/2010 QBD has been introduced into evidence, 

certainly there are genuine questions raised as to a material fact regarding the instrument. 

It would necessarily follow that questions surrounding the existence of the instrument 

would precede ancillary inquiries into the validity of the instrument’s authenticity, precede 

questions addressing the improper purposes the instrument attempts to accomplish, precede 

inquiries into the opacities created from the instrument’s attempted amalgamation of 

incompatible powers, and precede any discussion of the instrument’s attempt to improperly 

merge incompatible trusts. 

 

Defendants’ Background Statement 

Defendants’ Motion seeks to mischaracterize the breach of fiduciary and conspiracy to 

steal the family inheritance suits as merely a “family dispute”. These suits are more properly 

characterized under the civil law and the laws of equity as fiduciary relationship actions. The 

questions surrounding Defendants’ actions would also seem to invoke Texas Penal Code 

considerations, and the fact that Plaintiffs and Defendants are siblings is a secondary premise, 

having no immediate evidentiary value. 

 Defendants’ Motion relates the first background part as: 

“Elmer and Nelva created the Brunsting Family Living Trust on or 

about October 10, 1996. The trust was restated on January 12, 

2005 (the "Family Trust") Elmer and Nelva served as trustees of 

the Family Trust until 2008, when Elmer lost the ability to handle 

his financial affairs and Nelva served as trustee alone. In 2008, 

Nelva appointed Carl and Anita to serve as successor co-trustees” 
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Defendants are asking the Court to assume facts that are not in evidence and consistently 

skip from the 2005 restatement to some other place in time. In this instance they skip to the 

alleged July 1, 2008 appointment (Exhibit D), never once having mentioned the 2007 

Amendment. (Exhibit E) 

 

The July 1, 2008 Appointment of Successor Trustees 

Defendants’ Motion claims: 

“This litigation started more than thirty-eight (38) months ago.  

Plaintiffs had sufficient time for discovery in this suit and the three 

(3) other actions related to the 8/25/10 QBD”. 

The disclosure CD received from the Defendants at the federal injunction hearing April 9, 

2013 (more than a year after the federal suit was filed) contained Bates #’s BRUNSTING000001 

- BRUNSTING 004922.  Defendants claimed they had disclosed and accounted for everything, 

while Plaintiff continued to allege that known assets of the trust remained unaccounted for, and 

that true and correct copies of all trust documents in Defendants’ possession had not yet been 

disclosed.  

Normally 38 months would be more than ample time for litigants to exchange disclosures 

and discovery.  Despite the fact that Anita’s June 4, 2015 interrogatory replies claim it had 

already been disclosed, it was not until June 25, 2015, the day before Defendants’ no-evidence 

motion was filed, that the Defendants finally responded to Plaintiff’s continued requests for 

disclosure of the alleged 2008 appointment instrument. Defendants even rely on the instrument 

to assert at page 2 of their Motion: 

 “In 2008, Nelva appointed Carl and Anita to serve as successor 

co-trustees.” 

The claim that Nelva appointed Anita to serve as successor co-trustee with Carl in 2008 

is a fact question in dispute, as under the terms of the 2005 Restatement Nelva held no such 

power.  Nelva’s power to remove trustees was limited to those she had individually selected. 

(See Article IV Page 4-2 (Bates P240) Attached as Exhibit F). 

 

De jure, De facto, or Usurper? 

In the 2007 Amendment Amy was removed as a successor co-trustee with Carl and 

replaced by Candace. If Carl or Candace failed to serve the alternate was to be Frost Bank. 
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Prior to making that change Nelva emailed Candace asking if she would be willing to 

serve as co-trustee with Carl stating that she thought Candace had a better relationship with her 

siblings. (Exhibit G) 

The 2007 Amendment was the first and only amendment to the trust signed by both 

Elmer and Nelva Brunsting.  After the incapacitation or death of one of the founders, the trust 

could only be amended by a court of competent jurisdiction.  The July 1, 2008 instrument was 

only signed by Nelva, clearly indicates that Elmer was incompetent, and therefore is invalid.  

The trustees for the irrevocable decedent’s trust at the death of Elmer Brunsting would be 

those named by both Elmer and Nelva in the 2007 Amendment to the family Trust, and prior to 

Elmer’s death there were no individual trustee appointments to be changed by Nelva alone. 

This sound legal reasoning also applies to the invalidity of the alleged appointments 

dated August 25, 2010 and December 21, 2010, and the certificates of trust based thereon. 

Defendants are not now and have never been de jure trustees for the irrevocable family or 

Decedent’s Trust and defendant’s motion disingenuously seeks to avoid any such deliberations. 

  

Objection No. 2 Defendants’ Motion is Disingenuous 

Defendants improperly use their motion to advance irrelevant allegories. In Defendants’ 

motion at page 3 they claim Plaintiff(s)’ Petition(s) for Declaratory Judgment are ground in petty 

emotions: 

“The chief change that prompted plaintiffs’ challenge to the 

8/25/10 QBD is that the co-trustees for Carl’s and Candace’s 

interest under the trust changed from: (1) Anita and Carl; to (2) 

Anita and Amy.  Apparently, the change in co-trustees from Anita 

and Carl to Anita and Amy offends Carl and Candace” 

Defendants continue by contending that the focus of their Motion is very narrow and 

specific: 

III.  Argument & Authorities 

“This motion relates solely to plaintiffs challenges to the 8/25/10 

QBD” 

Defendants make this claim while simultaneously using their Motion to advance a false 

thesis, to suggest false conclusions, to assume facts, to falsely claim honorable intentions, and to 

make numerous assertions about other matters already settled in plaintiff’s favor or remaining in 

dispute, as if those matters were settled and established in defendant’s favor.  
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Defendants’ go on to downplay the significance of their Trojan horse as negligible: 

“For plaintiffs, the sole impact is the change in co-trustees from: 

(1) Anita and Carl; to (2) Anita and Amy” 

The evidence will, in fact, show the alleged change was from Carl and Candace to Anita 

and Amy, that the alleged change was improper and that the intended impact on Plaintiff(s) is the 

one stated in Anita’s December 5, 2014 “Response to Candace's Motion for Distribution of Trust 

Funds”. 

On page 1 at item 4 Anita says: 

“4. If the Court finds the in terrorem clause is enforceable, then 

Candace and Carl have no right to any distribution from the 

trust”. 

In recent interrogatories and requests for fiduciary disclosures returned by Amy 

Brunsting June 25, 2015, Curtis asks a series of questions regarding the fiduciaries' distribution 

standards. The questions were taken directly from the Northern Trust Company web site 

informational area. Defendant’s response to the inquiry they renumbered as 15 is telling: 

“15. What circumstances should or should not exist prior to a 

distribution from "the trust"? 

RESPONSE: Defendant objects to this interrogatory as 

unintelligible.  Defendant further objects because it is unclear 

which “trust” the question is seeking information about because 

the question is not limited to a time period (i.e., before Nelva’s 

death or after Nelva’s death) and is, therefore, vague.   

Subject to and without waiving the foregoing objections, currently, 

with respect to Candace, the Court must resolve Candace’s claims 

and allegations in the pending lawsuit and, in particular, 

Candace’s allegation that the no contest provisions in the trust 

instruments are unenforceable, prior to a distribution” 

Is it trustees burdened with the fiduciary duties of loyalty and utmost good faith owed to 

beneficiaries Carl and Candace who are making these claims, or is it conflicted co-beneficiaries 

who seek to stifle inquiry into illicit conduct? The answer should be obvious. 

The manifest impact of this alleged successor trustee “change” is alterations to the trust 

that could not be done under terms of the trust; actions prohibited by law and by the trust that 

have been performed and acts required by the terms of the trust that have not been performed and 

the negative impact of this “change” on the trust has been absolute economic devastation. 
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Objection No. 3 Defendants’ Motion is Vague and Productive Only of Confusion 

Plaintiff Candace Louise Curtis objects to Defendants Amy and Anita Brunsting’s Joint 

Motion for No-Evidence Partial Summary Judgment, on the ground that the Motion is vague and 

misleading. 

Relevant to Defendants’ Motion, two separate lawsuits were brought by two different 

plaintiffs, in two different courts, 14 months apart, with separate and distinct claims, 

notwithstanding the fact that both Plaintiffs’ claims involve the same parties, acts and events, or 

that there are other related lawsuits involving additional defendants and claims. 

Defendants’ Motion makes numerous assertions while failing to distinguish between the 

plaintiffs, the lawsuits, or the pleadings, attempting to create some sort of egocentric mélange. 

This same amalgamation methodology of ambiguity is a fundamental defect of the 8/25/2010 

QBD addressed in Curtis’ Petition for Declaratory Judgment, but not mentioned in Defendants’ 

Motion at all.  

Plaintiffs are siblings not Siamese twins. The records and pleadings in one lawsuit cannot 

be juxtaposed as if they were the records and pleadings in the other.  Using the term “plaintiffs” 

as a reference, without distinguishing the particular plaintiff, the particular case, or citing to the 

specific pleadings to which Defendants Amy and Anita Brunsting jointly refer, has created 

nothing but opacities. 

 

The Proper Party, Case and Declaratory Judgment Distinctions 

Plaintiff Carl Henry Brunsting filed suit against Amy, Anita and Carole Brunsting in the 

Harris County Probate Court, individually and as Executor for the estates of Nelva and Elmer 

Brunsting, seeking declaratory judgment and accounting, on the same day a hearing was held on 

Curtis’ application for injunction in the federal court, April 9, 2013. 

Plaintiff Candace Louise Curtis filed suit against Amy and Anita for breach of fiduciary, 

in the United States District Court for the Southern District of Texas on February 27, 2012, not 

raising any issues relating to the 8/25/10 QBD.  

Plaintiff Curtis’ pleadings in the federal court did not seek declaratory judgement until 

May 9, 2014, when she filed her first amended petition. Under the federal rules a plaintiff can 

only amend a complaint with leave of the Court, and only on an application showing the assent 

of opposing counsel, or a statement detailing efforts to obtain the assent of the parties and 
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expressing the reasons for plaintiff’s inability to do so. This is all in the public record and 

Plaintiff Curtis would respectfully ask the Court to take Judicial Notice of the Federal Record.
4
  

 The amendment to Curtis’ federal complaint was part of a stipulation approved by 

Defendants’ counsel, as stated in the application for the Court’s leave to amend. The stipulation 

involved a number of concessions and conditions exemplified by:  1) an application for leave to 

amend;  2) the Amended Complaint;  and 3) Plaintiff’s Motion for Remand to this Court.  

The stipulation for remand involved amending the complaint to: 1) add necessary Party 

Carole Brunsting; 2) add involuntary Plaintiff Carl Brunsting, thus polluting the diversity 

required by 28 USC §1332; and 3) the addition of declaratory judgment claims. The remand also 

included keeping the federal injunction in full force and effect as a condition of the remand. 

The petitions for declaratory judgment added by Curtis’ first amended petition do not 

mirror the petitions for declaratory judgment brought by Carl Brunsting. 

 

SUMMARY OF PLAINTIFF’S RESPONSE TO DEFENDANTS’ NO-EVIDENCE 

MOTION FOR PARTIAL SUMMARY JUDGMENT 

Defendants seek to trivialize several lawsuits involving conspiracy to steal the family 

inheritance, fraud, breach of fiduciary, co-mingling, self-dealing, and other secreted acts, as if 

such claims represent challenges to a single document and, more absurdly, a sibling rivalry 

motivated by petty emotions. 

“Carl and Candace (“Plaintiffs”) brought several proceedings 

alleging every conceivable means to challenge the 8/25/10 QBD” 

This statement of the record is a gross exaggeration. The 8/25/10 QBD is the object of 

two separate and distinct petitions for declaratory judgment, brought at dissimilar stages of 

separate proceedings by diverse plaintiffs. 

The several lawsuits were by no means brought specifically to challenge the 8/25/10 

QBD, as it is but a small piece in a much larger fraud mosaic.  

 

                                           

4 4:12-cv-00592 Candace Louise Curtis v. Anita Kay Brunsting et al Case remanded to Harris County Probate Court 

No. 4. Kenneth M. Hoyt, presiding, Date filed: 02/27/2012, Date terminated: 05/15/2014, Date of last filing: 

05/15/2014 
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LEX NON COGIT AD IMPOSSIBILIA 

 The respondent is not required to marshal its proof and need only point out evidence that 

raises a genuine fact question on the challenged elements.”
5
  

 The absence of a reliable instrument in evidence forecloses Defendants’ no-evidence 

challenge as improperly seeking to shift the burden of bringing forth evidence onto Plaintiff(s), 

who cannot be called upon to prove the non-existence of the asserted fact of its existence. 

 Plaintiff has shown substantially more than the marginal amount of evidence required to 

defeat Defendants’ Motion. The burden of bringing forth evidence to establish the existence and 

validity of an 8/25/2010 QBD rests squarely upon these Defendants, who are the only proponents 

of the existence, validity and applicability of the instrument.  

 

CONCLUSION 

If one of the three exhibits of the 8/25/2010 QBD is a true and correct copy of an original 

wet signed document, what are the other two exhibits true and correct copies of? 

If Nelva knowingly and willfully executed the 8/25/2010 QBD, why does she say in 

regard to what it purports “this not true”?  

Why does the content of Candace Freed’s Notary Log not conform to the requirements of 

Tex. Gov’t Code §406.014, and why does it contain such unusual line/page anomalies? 

If the 8/25/2010 QBD is benign, and merely changes trustee appointments as Defendants 

claim, why do they cling to it so dearly despite admitting no personal knowledge of its creation 

or execution? 

  Unless and until such an instrument can be physically produced and qualified as evidence 

with declaration as to the full chain of custody, the inquiries into whether Nelva signed the 

instrument and under what conditions are as moot as discussions of the applicability of the 

alleged instrument’s content. 

 Plaintiff Candace Louise Curtis herein affirms, under penalty of perjury pursuant to the 

laws of Texas that the foregoing statements are true and correct and based upon personal 

knowledge.   

                                           

5 TEX. R. CIV. P. 166a(i) 



Furthermore, references to the record and the attached Exhibits are true and correct references 

and representations of the things to which they speak. 

Plaintiff Candace Louise Curtis has herein presented sufficient evidence in response to 

Defendants' Motion for No-Evidence Partial Summary Judgment to raise a genuine issue of a 

material fact. The Court should properly deny Defendants' Motion for the numerous reasons 

shown, and Plaintiff so moves the Court. 

Plaintiff seeks the above judicial remedy and prays for an order for Defendants to pay all 

costs associated with hearings on their Motion, including Plaintiffs transportation, lodging, 

meals and legal costs. 

Respectfully submitted, 

Candace ou 
Plaintiff P>'A-<'""" 
218 Landana Street 
American Canyon CA 94503 
Tel: 925-759-9020 
occurtis@sbcglobal.net 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent on 
this /3"61-,day of July 2015, to the following viae-service or email: 

Bradley E. Featherston 
The Mendel Law Firm, L.P. 
1155 Dairy Ashford, Suite 104 
Houston, Texas 77079 
brad@meddellawfirm.com 

Neal E. Spielman 
Griffin & Matthews 
1155 Dairy Ashford, Suite 300 
Houston, Texas 77079 
nspielman@grifrnatlaw.com 

Attorney for Anita Kay Brunsting 

Attorney for Amy Ruth Brunsting 
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Bobbie G. Bayless 
Bayless & Stokes 
2931 Ferndale 
Houston, Texas 77098 
bayless@baylessstokes.com 

Darlene Payne Smitb 
Crain, Caton & James 
Five Houston Center 
1401 McKinney, 17th Floor 
Houston, Texas 77010 
dsmith@craincaton.com 

Attorney for Drina Brunsting, 
Attorney in Fact for Carl Henry Brunsting 

Attorney for Carole Ann Brunsting 
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NO. 412,249-401 

CANDACE LOUISE CURTIS § IN PROBATE COURT 

 §  

                            Plaintiff, §  

 §  

V. § NUMBER FOUR (4) OF 

 §  

ANITA KAY BRUNSTING, ET AL §  

 §  

                            Defendants. § HARRIS COUNTY, TEXAS 

 

ORDER DENYING DEFENDANTS’ JOINT NO-EVIDENCE 

MOTION FOR PARTIAL SUMMARY JUDGMENT 

 

 Having considered Plaintiff Candace Louise Curtis’ Response to Defendants’ Joint No-

Evidence Motion for Partial Summary Judgment the Court is of the opinion that plaintiff has met 

her burden and Defendants’ No-Evidence Motion should properly be DENIED. 

It is so ordered; 

 SIGNED this ______ day of __________________, 2015. 

       ____________________________________ 

       JUDGE PRESIDING 



NO. 412,249-401 

CANDACE LOUISE CURTIS § IN PROBATE COURT 

 §  

                            Plaintiff, §  

 §  

V. § NUMBER FOUR (4) OF 

 §  

ANITA KAY BRUNSTING, ET AL §  

 §  

                            Defendants. § HARRIS COUNTY, TEXAS 

 

ORDER GRANTING PLAINTIFF’S MOTION TO PRODUCE EVIDENCE  PURSUANT 

TO EVIDENCE CODE §§1002, 1003 

 

 Having considered Plaintiff Candace Louise Curtis’ Motion and Demand to Produce 

Evidence pursuant to Evidence Code §§1002, 1003, the Court finds just cause to question the 

efficacy of copies of trust instruments and that the Plaintiff’s Evidence Code Motion should be 

GRANTED.  

Defendants will not be allowed to introduce copies of trust instruments alleged to have 

been signed by Nelva Brunsting after the death of Elmer Brunsting on April 1, 2009 except by 

stipulation between the parties or the approval of the Court and must produce only the original 

instruments. 

It is so ordered; 

 SIGNED this ______ day of __________________, 2015. 

       ____________________________________ 

       JUDGE PRESIDING 



NO. 412,249-401 

CANDACE LOUISE CURTIS § IN PROBATE COURT 

 §  

                            Plaintiff, §  

 §  

V. § NUMBER FOUR (4) OF 

 §  

ANITA KAY BRUNSTING, ET AL §  

 §  

                            Defendants. § HARRIS COUNTY, TEXAS 

 

ORDER DENYING DEFENDANTS’ JOINT NO-EVIDENCE 

MOTION FOR PARTIAL SUMMARY JUDGMENT AND 

GRANTING PLAINTIFF’S MOTION AND DEMAND TO PRODUCE EVIDENCE  

PURSUANT TO EVIDENCE CODE §§1002, 1003 

 

 Having considered Plaintiff Candace Louise Curtis’ Response to Defendants’ No-

Evidence Motion for Partial Summary Judgment and her Motion and Demand to Produce 

Evidence  Pursuant to Evidence Code §§1002, 1003, the Court is of the opinion that plaintiff has 

met her burden and the Defendants’ No-Evidence Motion should be DENIED. 

The Court further finds just cause to question the efficacy of copies of trust instruments 

and that the Plaintiff’s Evidence code §§1002, 1003 Motion should be GRANTED. Defendants 

will not be allowed to introduce any alleged copies of trust instruments alleged to have been 

signed by Nelva Brunsting after the death of Elmer Brunsting on April 1, 2009 and must produce 

only the original wet signed instruments. 

It is so ordered; 

 SIGNED this ______ day of __________________, 2015. 

       ____________________________________ 

       JUDGE PRESIDING 
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ratified and confirmed and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25, 2010. 

NEL VA ·E. BRUNSTING, "~ 
Founder and Beneficiary 

ACCEPTED and effective on August 25,2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NEL VA E. BRUNSTING, --..~ 
Trustee 

This instrument was acknowledged before me on August 25, 2010, by NELVA E. 
BRUNSTING, in the capacities stated therein. 

37 

R
Sticky Note
In Anita’s 156 page objection filed December 5, 2014 the QBD appears at pdf pages 96 through 132 with signature page 37 at p132 bearing bates stamp P229. Candy also received this one from Anita in the mail December 2011
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I I 

ratified and confirmed and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25,2010. 

NELV A E. BRUNSTING, 
Founder and Beneficia1y 

ACCEPTED and effective on August 25, 2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NEL VA E. BRUNSTING, 
Trustee 

This ins1.Tument was aclmowledged before me on August 25, 2010, by NEL VA E. 
BRUNSTING, in the capacities stated therein. 

~ .~ 
L:a/ Yt.dcLCJL oj /~.(/nj •YLUcl 

Nota1y Public, State of Texas .._ 

37 

R
Sticky Note
In Carole’s 133 page objection filed Feb. 17, 2015  the QBD appears at pdf pages 97 through 133 with signature page 37 appearing at p133 bearing Bates stamp P192. 
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tatifiod and confirmed and shall remain in tul1 force and effect except to the extant that any 
such provisions are amended hereby. 

BXBCVTBD and effective on August 25, 2010. 

ACCBPTBD and effective on August 25, 2010. 

STATB OP TEXAS· 
COUNTY OP HARRIS 

This instrument was acknowledged before me on August 25, 2010, by NBL VA B. 
BRUNSTING, in the capacities stated therein. 

(~CANDACE LYNN& KUNZ FRUD 
NOTAAY P'*'ICI· •Tt.Ta 01' TI!XM 

lilY OOUMtaatOMIXPfllU 

MARCH 27. 2011 

,.......... 
Cacn-4-a.,CL i7) 16t.a:f;50iLur/ 
Notary PubHc, State ofTC7X8S 

37 
EXHIBIT 

P-40_p37 
USCAS399 



 
 
 
 

EXHIBIT 
C 



VACEK & FREED, PLLC 

ALBERT E. VACEK, JR.* 
SUSAN S. VACEK 
CANDACE L. KUNZ-FREED 
PAUL J. BROWER 
JULIE A. MATHIASON 
BERNARD L. MATHEWS, Ill, Of Counsel 
*Board Certified Estate Planning and Probate Law 

Texas Board of Legal Specialization 

11777 Katy Freeway, Suite 300 South 
Houston, Texas 77079 

(281) 531-5800 
1-800-229-3002 

Telefax (281) 531-5885 
E-mail Address: consult@vai:ek.com 

January 15,2013 

Mr. Rik Munson 
218 Landana St. 
American Canyon, CA 94503 

Dear Mr. Munson: 

Per your request, enclosed are copies of my notary pages for book entries dated 
August 25, 2010 and December 21, 2010. The additional pages you request for dates June 
1, 2010 through April15, 2012 tota124 pages. Please remit the exact fee of$12.00 for these 
additional pages, if you so request them. You will need to once again provide a self­
addressed return envelope for these additional copies. 

Finally, you will find a check for $8.00 payable to you for the return of the money 
order you previously submitted, less the cost of the four pages included herein. I am unable 
to hold these funds on account. 

CLF/sp 
Enclosures 

Sincerely, 

~~of.~-~d 
Candace L. Kunz-Freed 
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ACPO(!).J):!f).TOF Sl ·ccF~SOR JRI ·sntS 

WIIERf~S. 1\f.L\'A ERL£E.-..: BRl!NSTII'Q. &bo ~""'"' as SUVA L 
!lRl~~ll'I:G u foondtr of the Brumling F""i!y I ·n1 TnoSII!-1«1 O<tobcr I 0 19%, 
as om<nd<d, (th< "Tn <1 Agcerncol"); on<!. 

WltrRr \S, Pur>uAnl toArtiele IV. Section 0. of !he OrunSim~fntnily l iv•na Trust 
c111i1kd "Our Sm,:c:e"'1i)l' 'I nhtees." an original Tru.'tttc will ha'c the nah• 10 appoint his or 
htr O\\n M.w.:cl.......,\(1( or succC"sso~ 10 ser""e as Truslc.:s in lhe l.l\CIU dJ3ll1oUCh origanal Trustee 
cea<.e<t to \tl'\ ¢ b)• reason of death. disabiJit~ or for 311) oth~r rc;.hon. :u ''ell as ~pecif} 
Lt)ndi1 1on~ rtlc' ant to su('h appointment: and. 

WHLRI AS. ULMER li, BRU~STit\'G i.) no longer •'bl~ to mamliC' hh linancial 
allan~. oo i:. t\ H.knced by the ph}'Stcians•letters auached 1 hercJort. IHII'Su~nt to Ani etc IV. 
Sc~tilll' U. ot th\.: Dru•l.sting l 'antlly Li,·ing In1st Agm:mcnt. tbC' rt(uauunp. oriJin3l T rustcc. 
1'\Ll \'\f; BRl 'SII'ZG.continucstos~r,calonc 

\\' HtiU. \~.the sa1d NI.:.L VA 1:.. URL~S tltro.G I-" d-t'lln-..b of her nghl as ong:U\aJ 
I twt.:~ to dciljlntlc. name and app<:unt her"''" suc:ces.;Ots to """'c a !I t nanct'l: m lhe e\·cm 
lhitl ... he ~<Md -o qn·c b)· r~ of dwh. disabih(} 0t for any orh« rtaSM. IS weU as 
Sl~•ty cond1h ~of s'ach ipJ!ol)intmeru: 

'r' , .A ' RR\ "\f\T'f'\(J makM lht' folltt\\ing arpt .. ·niM('f'll 

lfi,NH VA f llRl'NSTING,failor<easelose!'tb) r<IS<lnofd<alh,di"'bohl)<r 
fc"of 3rt\ (UhtT f'C' ll(IO~ 1hen the following individuals \\ill ·Cr'\ c:: M 'Uf. c.:cSX1!' Co-T rustces: 

CARL HfNRY BRIJ}ISTINQ •nd A 'iJT,\ 1.,\ \ RRLN~T!XQ 

CARL IIENRY !lRU!'<S riNGandA!'<ITA KAY !!RUNS II NO ,hullc.ch havcth< 
~HIIhun() tu dllJlt•int hi:. 01 her own successor lntst« b> appoiuuncut in millttg. 

II Q ~ucc\;.:J~Or Co-lrustee should fail or ce-ase 10 serve b) reascm of death, disability 
ttr tln an) tHIH:r I'Ctl$OJl, then lhe rematnlng succ~sor <.:o· l'rustcc shalt serve ~lone. 
l luwevtr. if uc:ilher successor Co- frustcc is ~blc or '"1JliniL t<t ,c:-rvc, then CANDACIJ 
LOCISI <.tJR'IlS ~hall SCfVea5)0k~uett-.)'I-Of Tr\l~ltc. rnthcc:\CII1 C'Al\UACf l OUlSf 
Cl!R II~ 1j un:..t-.lcorun\\ illing toscr\·e. tbm TifF fRO\r NA tiO,AI RA 'fK -;hall ~cn·e 
~.,, sole SUI.:C:C'!l!klf l'rustc:e. 

In ()("'.icr 10 nair~tain th~ inttgrit)' ortbt Trmt Aptttncr.t and tn meet m~ ~tat~ pllnnin~ 
t!<SU"Cl t&Dd J;N S. my (niSt«$ shall ('()mpty \\.ilh lhl! d;ro.;h\C 'k'l (on:Jii bdO\\ tO :mute 
u ... rr.rl,.,,,c wttJ1d.c tJrohb lnsuranccPonabt!~- .mdA .. (OOOIJbiht\ Ate IIIIPAA) oil996. 
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1. ~1110\:~SorTru-.ttt R~ujred to J,n:nith:: att .\utboru.atiou for Rtk&!C'of 
Prolttttd 1-fuiO. IJtformatioo 

t.b M)I;«:$.SOC 1 rust« (or Co-T lU$1cc) shall~ fa1U11'C'd to t~c:Me and ddt' a to the 
(."t.)o 1 fU)h.-c (if 10~") or OC\"t SUCCC$..Ci0r T11.r5tcc an • A\l.t.honution for R.de~ o( 
Vrocntc,. ltc:.;tb Information' pt1f'SUNlt to tht.: lfuJlh hh\U·Jn'c P"nahilif) and 
'\t\.Ou.n'.tbtiU) Ac:toiJ~("IIIPAA "')and an~ o;htr~1m1 111'1~ A(l'htabtef<'Ckraland 
.web:"'· 3Ulh(.'ll"''rin~ the release of s:ud S\lC~cs .. or·s rrt"'l«''~d hralth and n-.c-dica_, 
in(omw.on to said Stt«:c$$0t'"s eo. Trus.t~cs tif anv) and to all ~~~~mate sucecs50f 
1 ru'tt"C3o (orCo~Trustet$) named undttthi.s d<xumCnt OJ ftny ... u~~uent documents 
s•p.ned h~ the r ounderi, to be used only for tbc pnfJXISC ofd<:1mnimns in the future 
whether IJUd Sllecessor has becom<?" incapacihttcd (as dcftned In me Trust 
AJ!l.ICCillCrtC). 

II' s.atd ~ucce,~or ic; alrcadyacri.ng in the capacit)~ c,I.Tru~tl."t \orC()o. Tnhtee) ond fails 
to ,o c\:CCUit' Ot'ld dcltvcr such Authorin:tuon wtthin lhirf) (_,()) <L'\)" of OCinal nolice 
of :w1id rc..;uiremen1, or if fill en~m has ocw.m:d which lritfCf':'\ l'>Did ;<;UCCe..~..,or'.s J)()" cr 
hl ttl but Sl1d ;;ucc~sor has not y-et begun (0 act in 1o.,lltl cor,~h) nnd f\lils tn :;0 
c-<c~~,;ute and del1\·er such. A\Jtboriwioo \\ ithm lhirty( 10)d<a)., of' o..:..1ual n(I{H::e of s.aid 
n:'IUif'trTKnl. then fOC" purposes of dtc Tna..;t Arr~cnt. '\.'lid ~uc.ce~""'' <>Mil be 
dC(11lC\J Ul,dpiKitated 

,. Actual not1cc'" chall otttrr\\hen a ,~,..ri~ nouce . ..,ignc:d by tht C~ Truiteb (if an~) 
<'f nat i~cttuor Trust«. informing sa;d 'llltC\."M(''f oftl'l~ nt\.." 10 umef)' execute 3ld 
d<ll,cr a~ktltburbadon asSd fonbabmt(Md. in ·hc'~"ha\! ....Md~ctt:-'iOr"ha:s 
n<!l yC1 Nyun 10 eca. informing ll-irn or her t'f the ntnt • u h.h tri~ said 
IIU<«"""' I""' <flO O<t). is(ild"P"Sited ••thellnited ,,.,.,mil f""'ot•~ 
~C'\'f\t to the: ~ add.."Q.~ of ~td iue«.!Jor knO\\ o to the Co I rustees or ne~, 
-,tJu.c;..~ Tmstce or (ii) hand deli\ered to 1a.id '\U4.i.C"\"41f. pnwideJ "uch dc:-li,c:r)" is 
Wll~..c<J ~ a third party lndeptndent from the Co-Trthlt.."'C' or nc't succ~sor 
rn,~tc-e: \\ tthm the meaning.oflntmlal Re,enue Code ~~liorb 672t..:) and 674(c) and 
s.11d \\ 1111e~~ 11ivn~ a suncmetu th.lt. he or she has wJtnes:.cd such dch\'ery 

2. O hUtlll lilt Rrlt'ase of Protecttd He:.llh lnrornuu lon 

l"hc Tru~tec is empowered to rt.-qucs.t. n:~civc and rc' i\....,\' tli'l) ul!Unnution. wrbal or 
wrincn, tt:@:flttlin&, Founder's physical or mental htahh. in~luJin&. btll not limift:d to, 
rrotectttl hcnlth and medicaJ loformath.m. and tn t:\)no~c..'1U 10 dtdr rdt:.~e or 
diKio~ul\:. I he Founder ha.-. signed on thh. ~hune date or un e-arlie-r date an 
"Authoritotion for Rcl<mSC of Prott.'Ctcd Hcaldl lnlOrm .. uon:· in \.Omplumcc with 
HIPAA. htlmcdialcl) nulhorizin,s lht: rdc-ase tlf .UI) OlHd all hc.1lth o.u\d ntcdtcal 
lnt\:lrm.'M•tln to the Trus.tce (or next s.\~<:ttS.i>Or Tru-,tee. C'\oCO 11' not }t"' acting) ror the 
r•rro~ of dctcrmimng the Foonecis ID<"P"·'') (Qf tor other .ut«1 pulj>Os<> 
ch'"-rdn) 
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nCM .-borU... «''n ~ ~ ~ "- ho\ ts O\'\ -n t t1lb oo lunt;~r w 

cc Of \ ccbcr\n< da: 1 ~:d. In' ..t!ki u. "bole or 1n. p.1rt the Fou11d"'T hercb) &,nlllh 

(" frus .. ~ ~or n~xt '\U~Ct:!>SOr Tru)h:e. even if no1 yet acting.) the powtr and 

wthorit:'t. as l oundcr'$ ll!g:JJ repre~CIIUt live, 10 ex~CliiC & new authorizalton on 

f0t1100«" kb.aJf. immediate)~ :::ulhontmg lhe rclca~.e of M)' and all heahh and 

mtdic'31 ~,form ..UOn riwlhe~utdctermmm-.thetoundet'!inatpae'~l) (llnd for 

~tt ptJI? i.t<lf tan)i.ogout anyof1hc ·r n~S:«'s pO\Wn, ripe. dtah,.'5andobli,III(Jn) 

under thi" oon:cmenth nunnng the Tru~t« {or ne'c ~1,.;.,;~"';-.or ·rru)t\!c neo if not ytt 

.1.1:ting) a' I he founder's "P~.:Nonal Repre!lcntativc," ·AmhorizcJ RcprC\Cntathc" nnd 

"Autlwritl!'d Redpien1." 

J. Oertrmlnatioo of .. lntompett•tt" or "lnttpac-i~ '' 

I· or p\lrpc~l.~ of lhc: Tru\l Ag.reemcnl. and not\\ athstandi.ng tU1) other conflitling 

prov1sions C(lntained in the l rust A£r«mcnt or 1\Jl) prc,.iow umcndmt>nts 1here:to, 

lhc 1cnn "inc('lnpete!1:~)·" and or "m"·'rACit)-" ,,., all mean any ph) s.ical or tnmlal 

•ocapaclt .. . \.\hdher b, n.uon of a«i~t. illn($10. . .d\..n~cd agc-.1ncnt.t detaioroi~Kirl 

alcohol, dn.ag M Olher sub,t«~C."C abu~. or s:imil:.r cause. '' h.ch •n the: sole .wl 
1.lbsolutt' dbcrcrion oflhc 1ru.st« m::~lc' it imprnc:ticahle fora pf:rwn to ,Ri,·e prompt. 

rationa1~tnd prudent considenU10n to financial mat tel~ and. if :H.ti'-' disabled person i-. 

a 'fnmu (including an "'J)pouncd T Nttcc who has )'~o.1 10 acO. (i) a ~uardian of "'id 

ptNOI') c:IC' t~c!. or both. of said penon has h.L.....-n 'f-'IPC'iJ?.ted ~· a coon tuJ, ine 

1unsdi~t"'" oo,.ersuctl m:alt<BO:"I ii) I\H•(71 anendine ph\)tcl3MOI aa:ad penon -Aho 

~n: lictlbt<l to rractlce Ulld '"ho are not rtlartd h) bl(lu".l or llaatrMJc to such J)(f"\>rL 

h~ve stat.:c1 in writing th.u ~och incompelcncy or incatxtdty ~xist,, 

I( said di ahled pertc)n ..sa I rust« (inch•ding an ~'l.ted ·1 nu.tc:c who h1.1 yet to 

act)4 upon the: '<'Wt dttemunati.on of the pnoo·:!> ~o;OO'IJ'<'IC"'lC'} otC41f'lCityor~ t~ 
revocation of the "riUnJJS of the tv,:o (2)attettdin$ ph)•ietans 3Nl'e or upon ~ritu.-n 

dctcnnin:uion o f competency or Cft('I:'ICity to gt\ c J)Iulllpt. mhonal (lnd pmdtnt 

consJd<'r..lltOn to t'iuancl(il n\auers hy two (2) other .tttcndinR plw$Jdfll\.._<;., who nre 

li«n~ tll rractic:e and who arc 00( related b} "'ood !Jr marria~c to such f'I'C!'Wl. 

UJh;«tt• \\rillennotu.:.cbcim~~:i-~tft110thelhenacttnasu....~ In \1«\Woriginal 

J rustt:e indlKiing an Df'l"''inled Trustee " lk.' hi.U ~~ 10 eel) rcmoHd for 
1 lncomp..:tcn<.oy" or "incap~•c• IY" «ha11 he reinstaled li'l I rustcc. 

f\n) thirtl rart) may IV.X.CJ'I physic:ian'l' Y.titings iii proot of COlnp<"tcncy or cap:,~; it) 

orlncom:'"\.--ttnc:, orinc:apaci_, as 'Jet forth ~C:'' :lh®t thcn:-spon<>•btliryofful"thlT 
1m c:ostig.alion and shall bt be~ hsrn11e\t from 8.11) _!\•'>) )UJIC1"C'd or lmbilil) ancum:J 

u the re--uh \)l good f:uth rch3nct: upon su~h Y.ntana., 

In addili,m to :mv "AulllQrizalino li:,r Release: of Prolccted llcnllh Jnfom1:1tiou .. 

c,caned b) lb< found..-, the foond<r hcrtb) "'IW>l.lrily ,_.;,., MY pi>).Ut""'­

J"Qlient r"' !lege: or- psycbiatrist-paa-icnt pri\ lksc Mid authc:>ri.1.('' pbysici:m' and 

ps)''Chiatri'>N to c"aminc than end d~clo~ 1hcir ph~'~'"lll or mcnul (i'lfl(iilkln. orothcT 

1 
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h ii the 1-oundcr's dt)ire thul to l.hc:: C:\lcnt pouibl<. a named suCCC'tiiOI' Trost«~ 

~k tO;ta cx:p:dltlou31). \\lthout the: n«nSIIY ofoblalnin~ a ooun d...1cmt.imtioo ol 

a ~oun&.:r's in~.:apat:ity or the mtapaclt>· ol a preccdin .. .tppointed -..~a.~Tru,tcc 

'111duding if that prrccdine appointC'U ~ucccssor 1 n•stcc- hil'l nN }et actt"dl. 

I h~;reforc, if an Authori?;.ttion for Rd~.N~ ofJ>rotr:cted I lcnhh lnf<,nnotion e'\l"CUtt d 

M "' J'o.;ndtr. "'an 4llppol')inted succ~);()f I ru~tet (even if not )et u~ing). N b.) J 

·pm.oa~ I"C'rrocotati,·c:• or ~authori.Led "'~tah\-c em behalf of a foondi:'T (11 

~u.;h a.n ·'PJ>I)mtcd SUCO!'l'\Or T RISlCC. 1) uot b()f':C"red an whole: or tn pan b) a llurd 

f'IJI'1) su~..h thnc ph)sieiruh' "riling> UllltOI be obtained a'\ ~('UJt.atcd by thll 

~ubpacagn~Jlh. then the Trtult J)rotector nan"tCd under rhc- l'rusl Agreement (if any). 01 

•ftlu:re ;"'no 'iUth Tru'il Protc"te>r provldt<t under the r ru.;.l AgreemcJU thc:n the llC\1 

.. ~n~ TN,!Cie (e"\·en ifOQt ~d achnll) who :s indcr~ndent.lhill boot related''' 

,. aubordtn:.uc to, said Fov1d.cr or ~~1.;1: .IJirOinlcd '\t ~c~~r Tru!lc.."'C' "tdun chc 

mc:.:uung of lnc~nal ReHnlM: Code ~~t1c.m 6~Cct Ria) <!~clare 1n \Hil.mg s.a1d 

['ounderM:-.uch appointe<! ~UCCC.SSOr 1 n1S1ec to be inC:li'\'1Clt3!ed; pru\ id~ h(}\\<C\'Cf, 

tlte 1 ru$1 l'r~tcc tor or next succc:t:diug l1 u.stcx- m.':lkil\~ such dcclorollon shall hnvc 

Gnt ID3d~ ~ood faith eff~ 10 obtaift the ph~~iciMs' \\riling> des.c.:ribcd ab<:n c. Md 

the prmisionJ oi:P<t\'t rdaung to ft'tD«3tttntOl UJ'WlO '"0 (1) ph),if.:ians' "rittcn 

dettmlination of competa1<.) or capactt)'lhafl corHUh.lt 10 apply 

In lht C\'~nt the rrusl Agrcc:mem dOc' .. n~ provide for mt lndcpcndcnt ltuS\CC :u att 

fi,rth ln ~be o~we paragraph. such 3fl lndtper.dcnt TnNee shall be dcetcd by a 

ma;or~ '{lft nf the lh<n \.Wtul.l adult mcomc hcncficlUI'ies ofd;C' UUSI (or by ltlt 

k'f,t."\J' gl).;tfdUiftJ o( all minur (IJ di~~cd ('Ufl't'Ol irt\:otne hcoefK"llt10) ac.d S\Kh 

JndcpcndCflt [ N:;lceshall ftOI bc:relah::d 1('1 nor~zbnnJin.ab.: tO 00)' oftJlcbcndicl#riC. 

•"•ulicipatin& in the swd vote within the •nc<'lning of Internal R.evc:-uue Code 672(c) 

ln che nclll that thcr~ are onl~ two 12) lx'n~ticiaries. one or \\hich is acting"' 

rust«, rhe rem:uningbendkiary tn.'!)' appoint <ucha.n lndcpcnd('nt l'rustec "ho '' 
.. c1th<:r n:lttc.--d to nor subordmate 10 suth llcJJ~Ii.:ial") .1" thos.: t.:nn> arc ddintd 1" 

.1nd with~n the mC"anins oJ Jntcmal Rt'\·muc C('ldc- 6n(~) 

I bcFounderhussignedon this wne dnteoron an earliu\latc; an "AuthonUsLioo for 

ReluseofProtccccd Hc:alth lnformMi(ln_ 'inc:ompli.1nc< with JUJ> \A. unmcdiatd,· 

tutborizi~t& the re'taSC: of ~c.J!tb aod mcdtcal mf~tlOO IO the f f\lloiCX (Of nc\1 
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Cll c; a;; 10 1y ~end~ 
"""' ·.....:k· ""') up<•um) rr.>'lsionofll< In" 

,.,..,_'"""' .nmd:nr:ru. toot or defend at:atn..'« M r~c:U1c 11.ny ('l(bef 1~ matur 
• ~ or ba fkl"A<f' '-«."1 forth 1ft the Trust o\a.r((1T)Cflt). In th~ C\Cttt 53id 
autbonuuort cannot~ located is by its own 1cm" n1'll<VI~Cf in f()fl.:< or is othm'i~ 
do;;c!l)(\f .~n\.dJJ or not acccpt~.d in ''"hole or in ~Y'l. th\.• founder htTtby grants dk­
Ttu.,t« (t.l'r rlC'<t suc~sorTrustce, f\tn ifl)('l ycta,lirt) lhc (»\\CT and authooty. 
a.- U1c J o. ·ndcr't.legal rtp«sntlruhe tOC'(ccute A r'IC\\ 11.Hh0'1 th.dton oo dte ft,under\ 
bch:11l. c-. nl :dler I Gunder's<ka.th. immediltel) a.ulhorillll& Lhe rclc:t)cnf all) a1\dall 
health a.td medical infonnarion fC'r tht- putp•)<-e of d\..1\.'l'minmg th~ Fouude(s 
illl.:<t~lt)· (.111<1 for the purpose of CruT)•in& flut <Ill) of the ll\l!<>lCe's JXl"ti'S, nghts. 
d~1Uet and obli8,alions lmdcr the Tmst Agreement numin; the l'm~tec (or ne.'-t 
!1\I(Ctssor J rutt~. C'\'C"Jl i f not yc1 :.ering)as the Founder'"' "Pc-r,mMI Represematl\ t'," 
•·A\.Ithonzed Ret>rt.st:l'ltatiYc" nncl"'Aul.honzed Re~o:!pu~m ." 

l h1$ Appt>tntment tlf Succ;e: ... ~or Trustees i& cllC~oti\·e i uun~.:di.-t<: ly I.. poll cxeeu!ion of 
thas document h the J-'oun<ltr, with the s.1id successor Tru.,.tCt:> to ad at \UCh time't and in 
)01,.h uuL.ul~ a\ pro,•idcd in the Brunsting Fwnily LJ, u~ l tulit d.lt¢d October lO. 1996, a.~; 
amcmJc:d 

1\11 (.'J(MT pro'"io;.joru; c:ontaincd in the Brun.stmg hmil) I i\ '"i' T ru!U CktoNr 10. 
l996. MM\C'RI.1,·d. Rre htreb) ralificd au.dconfitll}(dand,hall h.1min in fl1ll (ot'\:eand el1tcl 
cxcert to ttl( t"t' ·nt chat en~ IDC:b Pf0"-l:$lqns are amcndN b~ or b) ~ .oos amendrnenB 
« tiJ'P'..,inunme '1111 in dfcct. 

WIT'-I"S~ \IV H.\!-lD on lui) I. Z1JOS 

Ill(, ~lA l l 0 1· ll•XAS 
COUNTY 0 1 IIARRIS 

rhi§ ilh1rumcnt wa~ acknowledged bl:fore me on Jul)" I. 2008 NELVA L 
BRL 'N.., 11\1(,, "'founder nnd Otiginal Trustee. 

5 



BRUNSTING005810

CERTIFICATE Of' TRUSf 

,..,_, un.krs•gn<d founder berdl) c<tttfics 1b< foiiO"-.ng: 

1. llu.s Cctti rtarc: <»fTJU$l rc:fen to a joint l'e\oabk: li' i"'. trust aarecmmt c-xcculed b) 
LLMF.Jt llr''RY BRUNSTING, also l.nown as FLMER II BRI'I'ITING. and 
NLLVAEIU.! 1.1'- BRUNSTING,als<>kno\>nasNFIVAF. RRINSTNG,Founders 
and on,;nal l'rustc<1 The full leg•! romo of !he •ubj«ttNSl w:~S: 

Fl 'iFR II BRUNSTING or NF.I VA ll. ARUNSTNO. 
Tru.,tc<-., or the successor Trustees, under the BRUNSTING 
~1\MII.Y LIVING TRUSf dated Octobor 10. 1996, '" 
runended. 

2. E.I.Ml:.R H. BRUNSTING. died on April I, 2009. 1 here fur<, pur<\lOllttoArticle IV, 
&."(.'Cion U. of the UrwtStirtg Fatnil~ Living I rust Agrc:emcnt, 1hc rcmrd•lingorigmal 
fruslc:c. ~L;L. VA 1;.. DRUNS'J lNO. continues to se-rve 1tlonc. 

) . For purpose:., of asset allocat•on. tran:'JJer of property inlo rhc tnN, holding title to 
1.\i~eu. and cooducting busmc-~ for a..,d on bthalf of the trullt, the f\llll~pl name of 
the aad trus.t Wll now bt- knowa as: 

1\TI VA r BRlTNSTI:-:G. Trust«., ..-the <u«.,_~,.. Tru.,.,-.., 
und<r the BRU'<~TISG FA'ffi. Y l.JVJ!o;G TRUST cbtC\1 
Oclober I 0. 1996, as """-"'<100. 

Th.: tn iclcntif,.;otion numberoflh< BRUNSTING FAMILY LIVING I RUH;, 
481·30-4~5. 

4. PW$J.lllt lO lhal \':-."'Uil'l Appomunent of Successor 1 NSICCS d;atcd J uty I , zoos. I r the 
mn4imn~ Qfl,lll.d Trustee fails or ceases 10 sc:n·e a.s Trwtcc b) ~ason of death. 
dh,abilh) or r(1f' Wl)' rc:a.SOil. then the foliO\\ ing il\dlviduab \\"ill Stf'\( 4!1 ~UCC~)Oif'Co­
INSl\!eS: 

CARL IIENRY BRUNSTING and ANITA Ki\ Y BRUNSTING 

CAI\1. lll·NRY llRIJNSTTNG and ANITA KAY RRITNSTING tol>all cach have 
the Authority 10 apJlOinl his or her own ~ucce\SM Tni'>h!e by nppoinuuent in 
wriltnl( 

Tf a su~"~or Co-Tru.Mec should fail or cease 10 ~r ... c: b) ~~~~ of deatb. 
disability (lr for all)' other reason, lhen the re1naining, succ<:.~r Co- fruslee shall 
h'-·rvc al('lnc Hov.cva, if nc-tther sutce-ssor Co-1 nuttt- IS abtt or \\l.lllD.@ 10 serve. 
then CA'-'OACE LOUIS!: CURTIS shall S<t\'e as sol< • ._....,. T~. In 1b< 
<'<Ol t'A'-UACI! LOI,;ISE CURTIS is unable or un\\ilhnJtO >en. <.then TILE 
FROSI 'IAIIOl'AL BAl-IK shall sent"" .ol< S1>C<:t><OrTruJtcc 
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5. Tbc l N)ta: unckr the lrUSt agn.._"'Cmtnl 1S authorized to acqutre. Kll.. convey. 
cm .. umbd". I~ burrO\\, managt: and Olhav.uc: dc41 ,,jth m\c:rnlS in real and 
pcnooal property m lhe trust Mill<. All P'>"-..., of lhe TMtee lll< full) s<t (octh in 
Artode XII oflh<lntSI ogrecmcnL 

6 Thews. has DOl bttn re\okcd: and lhm: ba'-e been no amendments limiting the 
P'>"<n oflhe TNSI<e o•<r ,_proper~) . 

7 No pcrAOn or cntil) ra> ing monc:y 10 or deli' C'fi.ulat p!'Of>en} 10 an,· Trus~ee slull bt 
required to St'C 10 iiJ application .. .:\.11 persons n:lywg oct thas document regarding the 
I MteC1 and their po""""e'''S 0\'tr lruSl property shall be: lK:Id hannlt:)b for a.ny T'CSUhing 
loss or liobility frono sucb reliance. 

A ~>Y of this Ccnilll:att ofTrus-1 shall bejnst as vaJid as the ongmal. 

1 he watlcrau,s,ned CCI'Iifios then tl1e statements in this Ccnificate of Trust are true and correct 
and that il WU-'1 cx..:cutt'd in lhcCounryofBarris. inlheSialcofTc:<.nr.:. on Fcbnuuy24, 2010. 

ST A 1T OF TfXAS 
COUNTY OF HARRIS 

fhe fort'IOut.g, Catificalc ofTru.st \qs ~lcdgcd bcf~ me on Fcbnw) 24. 
2010. b) Z..lLVA E. BRL'XSlThG. as Founder and Trv>1«. 

WitnesS m) hand and officla) seal 

/ 
Camd-!1::CL es ~~>9<-U'd 
Notary Pub1ic. Shue ofTcxM 
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r 
I. 

CERTIFICA 11: Of TR!;ST 
FOR TilE 

li.~R II. BRUNSl"C'G DECEDC~TS TRUST 

llu s C Mi fic::ate e-fT rust ~fen to a joint m ocablc; lh ina h\1')1 a.grcc:mcnl e~cc.uted b)< 
li.MI R lltNRY RRUNST!N(j, abo kno"n as Fl.l\lfR If. ARUNSTING. and 
l'<I!LVA I·.RI UNilRUNS'IlNG,alsoknownasNELVA E. BRUNSlNG, Foundc:rs 
and oria,inftt Truslecs. The full ltg:al name of the origiool trust \\b: 

PI.MI'R II. RRUNST!NG or NELVA E. BRUNSTING, 
fniStees, or the suc<.-.essor Tru~tee:,, unde-r tht: ARlJNSTINO 
I AM!I,Y LIVING TRUST dated Octob« 10. 1996. as 
OlllCfldt<l. 

2. I:LMER H. BRUNS l iNG died on April I. 2009 There f-. puNuanl to Anicle IV, 
S«tion B. of Ow Brw~.:aing Frunity Living Tru.s1 agrttmml, the remain ins original 
1 !U.'>tc<. NLI.VA 1!. URU:-.ISTINO. oontinues to sene olonc. 

3. !be URUN~r!Nli ~A'-LILY l£VIl'G TRl'ST autiX>n,cd the acali<wt of th• 
subs<qunrt trrcvocabletruSII:nownasthc El.MFR H llRirNSTING OtctOE:\TS 
TRI.ST. I 0< l"'fPP'CS of ,...t allo<atioo. aansf..-of~ into the O.Cedenl's 
1 nt>t.h.>ktma title to""""· and cooducting ~. (O< end C.. behalf of the tnJSl, 
the full !cpl...,. of the De<cdenf> Trost <ball oow be k110"ll"' 

'I· I VAF.BRIJ';STI'G, TnlSiee.orthes~~«c...,..Tru.t"""-of 
thc H.MER II. BRlJ~STISO OECEDI!l.fl''l> IRUSl dated 
April!. 2009. ascsULblisbedunderlh< 8RUI'S'Ill'0 I A\fiLY 
LfVI>.G TRUST daled Octoo.t 10. 1996. asamcnded. 

llto ""' identification number of tbe ELMI!R H. URUNS11NU OEC£0 £Nl'S 
TRUST i~27 .. 6453100. The-. frustis in'Cvocablc and no longcrqut~Jificsas~ grantor 

'""" 
An acccptoble abbreviation (Qr accoun( lit ling is as follows· 

NI·LVA[!. 1\RUNSTINO, TttoftbeELMERH BRUNSTING 
UtC:IiJ>EN'I'S TR did 411{09. a. CSI lHI) 10 10'%. 

4 l~~nnt toth:lt cer111in AppOintrncrnofSuccessor1'nutccsdatc-d Jul) 1.2003.Ifthc 
"'L''id N'Fl VA f . ARlJNSTJN(i.lhesurvi\o·ingoriginaiTNSlc:e. fall$01'CC454:!; to.smc 
.. , TN.\Itt by ,....,., of death. di>abilil) lll' for an~ r<J~><Mt, then th< foll01'il1!: 
incbv1duab \\ill 'lene a>~~ T(l.J:$l.cQ: 

CARL IIE~RY BRUXSTII'G and ANI rA KAY OkUN~iiNG 
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-.It Hf'-11.' BRlS~rr.-;G IUld ~SIT.\>..'\\ OR\.:O.S ll~v oball ca.:h !sa, .. 
W author~~) 10 8M"'flU. hi-.. ur ~r O'WIIO )\t\.\.C3"Qf lru~tcc b' appouum«U fn 
•ntlnj; 

lf I )U~~o.~~)Of C~ff'U$1te sbovld fail Or tCUC to scn·e b) Y\"ISOn Of de1~ 
diu,b11it) ur for illl)' other reasoo. then the rcmauuna "u«:d~ Co-Tnm:ee shall 
t.C'f'\ e alone Ho•ever. ifneitber SUCCC:S5(_\f Co. TrutOttc i1tble (If \\illin: to scr.·c. 
then CAl'II)ACJ: LOUISE. CURTIS >hill$.,_ e OS <ole su=-sot TruSI«. In t!x 
C\'Clll CANDACE LOUISE Cl'RTIS i• unable or un" tllin~ to scr• c, then lliE 
l·ROST NATIONAL BANK shall 5Cf'\e •• sole •ucccnor I ruslce. 

S. lhc lnastec under the trust agreement is authorit.ed to act.tuire, sell. CQnvey. 
entumbrr. leMo, bol'l'Ow. monage and o~rwisc deal "ith inh:rtsl!: in tf'al and 
pcMOnOII'II'OI'IC:rty in the tru& name. All po"~rs of tho lN~tcea.re fulty !C1 forth in 
Anlcle XTT of the 1:rust agreement 

6. The trust lms OQl b~cn rt:\'Ok:ed and then: ha.ve been no #lmen(hnent~ limiling the 
powers of the Trustee Q\'"el' trust p.l\')S)CrtY. 

7. No pcr.wn or entity pa}ing money to or dclhcring propcny 10 any Tnruee shall be 
~uJn:d to see 10 1ts applic-ation. All ptr"SSCU relying on thl' document teaarding the 
1 MlCCS and \hctr power over ltUSt propcrl) ~hAll be Mld ha.rmlt~ ror any r~ulting 
l<m or liobilit) from soch reliaooe 

A cop) ol tbtJ <.:<rttfiC3t< ofTruSl <haU be jUSI as ulid oslhe uri&inal 

The unclcr>icncd ccnofics that t!x<tat<m<ntS in tbJS C<rtili•••• of I n1>1 on: true and~ 
and thai i1 "~'~ c\cadcd in the Count) ofHanis. iotbc: State un t.\.:b. oo 1-c.brwryl4. 2010. 

'JilL ~IArii0r11lXAS § 
§ 

COUNTY OF llARJUS § 

74(.... Cu__J,.'\.,. , ,~ 
NEI. VA L. ClRUNSTJNC, 
1-~ounder and Tnmee 

rhe foreaoing Certi licme of Trust was aeknO\.,h.:dg\."4.1 b\!fQN nle un Fc:bruruy 24. 
2010. by NrJ VA r 1\RIJNSTING as Founder andTru;tcc. 

v. ttne"' my hand and oOiciol SC31. 

Notary Public, St.atc o(T C'<AI 
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FIRST AMENDMENT TO THE RESTATEMENT TO 
THE BRUNSTING FAMILY LIVING TRUST 

ELMER H. BRUNSTING and NELVA E. BRUNSTING, the Founders of the 
Brunsting Family Living Trust dated October 10, 1996 as restated on January 12, 2005, 
hereby amend the said Trust, as follows, to-wit: 

1. The said trust entitled "The Brunsting Family Living Trust dated October 10, 1996" 
is hereby amended so that any and all references to "ANITA RILEY" shall be to "ANITA 
BRUNSTING". Said correction is incorporated herein as a part of the Brungsting Family 
Living Trust dated October 10, 1996 for all purposes. 

2. Article IV, Section B of the said Trust entitled "Our Successor Trustees" is hereby 
amended so that from henceforth Article IV, Section B is replaced in its entirety with the 
Article IV, Section B set forth in Exhibit "A" attached hereto and incorporated herein as a part 
of the Brunsting Family Living Trust dated October 10, 1996, as restated on January 12, 
2005, for all purposes. 

3. All amendments set forth in this instrument are effective immediately upon 
execution of this document by the Founders. 

4. All other provisions contained in the Brunsting Family Living Trust dated October 
10, 1996 as restated on January 12, 2005, are hereby ratified and confirmed and shall remain 
in full force and effect except to the extent that any such provisions are amended hereby. 

WITNESS OUR HANDS this the 6th day of September, 2007. 

THE STATE OF TEXAS 
COUNTY OF HARRIS 

ELMER H. BRUNSTING, 
Founder and Trustee 

(_ £ fr-~ ' / .. ' ,. 
;:> (II. ,v< c(_../ -( ~- 'A.?;;. :n .. /J ?.!;_<, '7 1 
NELVA E. BRUNSTING, 
Founder and Trustee 

This instrument was acknowledged before me on the 6th day of September, 2007, by 
ELMER H. BRUNSTING and NELVA E. BRUNSTING, as Founders and Trustees. 

r:-) 

C:<oxYa62-f K ff-&c~ · Jh.ef" cJ 
Notary .Public, State of Texas 

I 
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EXHIBIT "A" 

Article IV 

Our Trustees 

Section B. Our Successor Trustees 

Each of the original Trustees will have the right to ~ppoint their own successor or successors 
to serve as Trustees in the event that such original Trustee ceases to serve by reason of death, 
disability or for any reason, and may specify any conditions upon succession and service as 
may be permitted by law. Such appointment, together with any specified conditions, must be 
in writing. 

If an original Trustee does not appoint a successor, the remaining original Trustee or Trustees 
then serving will continue to serve alone. 

If both of the original Trustees fail or cease to serve by reason of death, disability or for any 
reason without having appointed a successor or successors, then the following individuals or 
entities will serve as Co-Trustees: 

CARL HENRY BRUNSTING and CANDACE LOUISE CURTIS 

CARL HENRY BRUNSTING and CANDACE LOUISE CURTIS shall each have the 
authority to appoint his or her own successor Trustee by appointment in wdting. 

If a successor Co-Trustee should fail or cease to serve by reason of death, disability or for any 
other reason, then the remaining successor Co-Trustee shall serve alone. However, if neither 
successor Co-Trustee is able or willing to serve, then THE FROST NATIONAL BANK shall 
serve as sole successor Trustee. 

Successor Trustees will have the authority vested in the original Trustees under this trust 
document, subject to any lawful limitations or qualifications upon the service of a successor 
imposed by any Trustee in a written document appointing a successor. 

A successor Trustee will not be obliged to examine the records, accounts and acts of the 
previous Trustee or Trustees, nor will a successor Trustee in any way or manner be 
responsible for any act or omission to act on the part of any previous Trustee. 

A-1 
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A successor Trustee will not be obliged to examine the records, accounts and acts of the 
previous Trustee or Trustees, nor will a successor Trustee in any way or manner be 
responsible for any act or omission to act on the part of any previous Trustee. 

Section C. No Bond is Required of Our Trustees 

No one serving as Trustee will be required to furnish a fiduciary bond as a prerequisite to 
service. 

Section D. Resignation or Removal of Our Trustees 

We may each remove any Trustee we may have individually named as our respective 
successors. Any appointee serving or entitled to serve as Tmstee may resign at any time and 
without cause, and the instructions in this trust will determine who the successor will be. 
All removals or resignations must be in writing. 

In the event that no Trustee is remaining who has been designated in this trust, a majority 
of all adult income beneficiaries and the legal guardians of all minor or disabled beneficiaries 
of the trust shares created hereunder shall have the power to appoint any corporate or 
banking institution having trust powers as the successor Trustee. Such power shall be 
exercised in a written instrument in recordable form which identifies this power, identifies 
the successor Trustee, contains an acceptance of office by such successor Trustee and 
identifies the effective time and date of such succession. 

A majority of all adult beneficiaries and the legal guardians of all minor or disabled 
beneficiaries who are then entitled to receive distributions of income from the trust, or 
distributions of income from any separate trust created by this document, may only remove 
any corporate or institutional Trustee then serving, the notice of removal to be delivered in 
writing to the said Trustee. 

If such beneficiaries shall fail to appoint a successor corporate or institutional Trustee, the 
selection of a successor to the Trustee will be made by a court of competent jurisdiction. 

Section E. Affidavit of Authority to Act 

Any person or entity dealing with the trust may rely upon our Affidavit of Trust, regardless 
of its form, or the affidavit of a Trustee or Trustees in substantially the following form: 

4-2 
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From: Nelva Brunsting
To: Candy Curtis
Date: Saturday, July 28, 2007 7:16:21 AM

Hi:  I have a question for you Candy.  Would you be willing to serve as co-trustee
with Carl?  Amy is on there now but I'm going to take her off because I don't think
she is stable enough.  I'll think of a good excuse so she won't get her feelings hurt. 
It might entail a trip or two when the time comes(doesn't that sound ominous???!!)
but you would b paid for your traveling expenses.  I think you have a better
relationship with your siblings than she.  Let me know.

mailto:elmernelva@sbcglobal.net
mailto:occurtis@sbcglobal.net



