Memorandum of Law
In Support of Petition for Summary and Declaratory Judgment Candace Louise Curtis v. Carl Henry Brunsting, et al In the 269th District Court of Harris County, Texas
Introduction
This memorandum supports Petitioner Candace Louise Curtis’s request for declaratory judgment under Chapter 37 of the Texas Civil Practice and Remedies Code. The relief sought is a declaration that all orders and proceedings conducted in Harris County Probate Court No. 4 under Cause Nos. 412,249-401 through -405 are void ab initio for lack of subject-matter jurisdiction.
Background
The Estates of Elmer H. Brunsting and Nelva E. Brunsting were administered through independent proceedings under pour-over wills. The sole devisee of each estate was the Brunsting Family Living Trust. On April 4, 2013, the probate court approved the inventories and closed the dockets for both estates. Under Texas Estates Code § 402.001, this terminated the probate court’s jurisdiction over the independent administrations.
Five days later, Carl Brunsting filed a new lawsuit in the probate court concerning the administration of the trust. This action was not a probate case, matter, or proceeding. It was not in rem. It was a civil action in personam concerning fiduciary duties and trust instruments. The probate court lacked jurisdiction to hear it.
Legal Standards
A. Subject-Matter Jurisdiction Cannot Be Waived
Subject-matter jurisdiction is a question of law that cannot be waived and may be raised at any time. Tex. Ass’n of Bus. v. Tex. Air Control Bd., 852 S.W.2d 440, 443 (Tex. 1993). A judgment rendered without subject-matter jurisdiction is void. Browning v. Placke, 698 S.W.2d 362, 363 (Tex. 1985).
B. Probate Court Jurisdiction Ends Upon Inventory Approval
Texas Estates Code § 402.001 provides that once the inventory is approved in an independent administration, “further action of any nature may not be had in the probate court” unless specifically authorized by statute. No such statutory authority exists for the trust dispute filed on April 9, 2013.
C. Trust Disputes Are Not Probate Matters
The Fifth Circuit held in Curtis v. Brunsting, 704 F.3d 406 (5th Cir. 2013), that the trust dispute falls outside the probate exception and does not interfere with probate administration. The assets in question were held in an inter vivos trust and were not part of the decedents’ estates.
D. District Court Has Exclusive Jurisdiction Over Trust Disputes
Texas Property Code § 115.001(a) grants district courts original and exclusive jurisdiction over all proceedings concerning trusts. The probate court’s jurisdiction over the trust dispute was not preserved by § 115.001(d), as the independent administration had already closed.
The Summary Judgment Order Was Void
On February 25, 2022, the probate court granted summary judgment against Curtis, declaring her trust interest forfeited. This order was issued:
· Without an evidentiary hearing;
· Without a declaratory judgment defining the lawful trust instruments;
· Without jurisdiction.
A document that prevents a beneficiary from enforcing the trust, protecting their rights, or compelling fiduciary performance is not a valid trust instrument. The August 2010 QBD was enforced without adjudication. The judgment is void ab initio.
Relief Requested
Petitioner respectfully requests that this Court:
1. Declare all orders entered in Cause Nos. 412,249-401 through -405 void ab initio;
2. Declare all orders entered in Cause Nos. 412,248 entered after April 4, 2013 void ab initio 
3. Vacate the February 25, 2022 summary judgment order forfeiting Plaintiff’s rights;
4. Confirm that the probate court lacked subject-matter jurisdiction over the trust dispute;
5. Restore Curtis’s standing and rights as a trust beneficiary;
6. Award costs and any further relief deemed just and equitable.
Proposed Order
In the 269th District Court of Harris County, Texas
I.  ORDER DECLARING VOID PROBATE COURT ORDERS
On this day, the Court considered Petitioner Candace Louise Curtis’s Petition for Summary and Declaratory Judgment. After reviewing the pleadings, evidence, and applicable law, the Court finds that:
· The probate court’s jurisdiction over the independent administrations of the Estates of Elmer and Nelva Brunsting terminated on April 4, 2013, upon approval of the inventories;
· The trust dispute filed on April 9, 2013, was not a probate matter and was not authorized by statute;
· The probate court lacked subject-matter jurisdiction over Cause Nos. 412,249-401through -405;
· The probate court lacked subject-matter jurisdiction over Cause Nos. 412,248 after the approval of the inventory on April 4, 2013.
· The February 25, 2022 summary judgment order against Curtis was issued without jurisdiction and is void ab initio.
Accordingly, the Court ORDERS:
1. All orders, rulings, and judgments entered in Harris County Probate Court No. 4 under Cause Nos. 412,249-401 through -405 are declared VOID ab initio;
2. All orders, rulings, and judgments entered in Harris County Probate Court No. 4 under Cause Nos. 412,248 entered after April 4, 2013 are declared VOID ab initio;
3. The February 25, 2022 summary judgment order against Candace Louise Curtis is VACATED and held for naught;
4. Curtis’s rights and standing as a trust beneficiary are RESTORED;
5. All costs are taxed against the party incurring same;
6. Any further relief to which Petitioner may be justly entitled is RESERVED.
SIGNED this ___ day of ____________, 2025.
JUDGE PRESIDING 269th District Court Harris County, Texas

