No. 01-25-01004-CV
====================================================
IN THE COURT OF APPEALS
FOR THE FIRST DISTRICT OF TEXAS
HOUSTON, TEXAS
===================================
In Re Candace Louise Curtis
 Relator
===================================
Original Proceeding from Harris County District Court 269
Cause No. 2025-72470
===================================
MOTION FOR REHEARING ===================================

TO THE HONORABLE JUSTICES OF THE FIRST COURT OF APPEALS:
Relator, Candace Louise Curtis, files this Petition for Writ of Mandamus, requesting that this Court issue a writ of mandamus compelling the Honorable Judge of the 269th Judicial District Court of Harris County, Texas, Respondent, to rule on her timely filed Motion for Reconsideration and reinstate the underlying case to the court’s active docket. In support, Relator respectfully shows the following: 
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[bookmark: _Toc215491614]IDENTITY OF PARTIES AND COUNSEL
	Relator:
	Respondent:

	Candace Louise Curtis
	The Honorable Judge

	Pro Se
	269th Judicial District Court

	218 Landana Street
	Harris County Civil Courthouse

	American Canyon, CA 94503
	201 Caroline Street

	Telephone: (925) 759-9020
	Houston, Texas 77002

	Email: occurtis@sbcglobal.net
	



Real Parties in Interest: * Carl Henry Brunsting * Bobbie G. Bayless and Bayless & Stokes * Anita Brunsting * Stephen Mendel and The Mendel Law Firm L.P. * Amy Brunsting * Neal Spielman and Griffin & Matthews * Carole Brunsting * Bruse Loyd and Jones, Gillaspia & Loyd, L.L.P. * Cory Reed and Thompson, Coe, Cousins & Irons, L.L.P. * Candace Kunz-Freed and Freed Law, P.C.
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[bookmark: _Toc215491617][bookmark: statement-of-the-case]STATEMENT OF THE CASE
Relator Candace Louise Curtis seeks mandamus relief from the refusal of the 269th Judicial District Court of Harris County to rule on her timely filed Motion for Reconsideration. Relator filed a collateral attack in the district court to declare prior probate court orders void for lack of subject-matter jurisdiction, a procedure previously recognized as proper by this very Court. The district court, however, dismissed the suit sua sponte for want of jurisdiction. Relator timely filed a Motion for Reconsideration, which invoked and extended the court’s plenary power and presented clear authority—including this Court’s own opinion—confirming its jurisdiction. The Respondent set the motion for submission but has since refused to issue a ruling, forcing Relator to seek mandamus relief to compel the court to perform its ministerial duty and reinstate the case.
[bookmark: _Toc215491618][bookmark: statement-of-jurisdiction]STATEMENT OF JURISDICTION
This Court has jurisdiction to issue a writ of mandamus against a judge of a district court in its appellate district pursuant to Section 22.221(b) of the Texas Government Code.
[bookmark: _Toc215491619][bookmark: issues-presented]ISSUES PRESENTED
1. Whether the trial court has a ministerial duty to rule on a timely filed Motion for Reconsideration that was set and heard on the court’s submission docket, especially when its plenary power has been extended.
1. Whether the trial court clearly abused its discretion by dismissing the underlying case for lack of jurisdiction and then refusing to rule on a timely motion for reconsideration that cited controlling authority from this Court establishing jurisdiction.
1. Whether Relator lacks an adequate remedy by appeal for the trial court’s refusal to rule, which effectively prevents the development of a record and forecloses a merits-based resolution.
[bookmark: _Toc215491620]STATEMENT OF FACTS
On September 25, 2025, Relator Candace Louise Curtis (“Curtis”) filed her “Petition for Summary and Declaratory Judgment To Declare Actions In The Statutory Probate Court Void Ab Initio For Want Of Subject-Matter Jurisdiction” in the District Court of Harris County, Texas. The case was assigned to the 269th Judicial District Court under Cause No. 2025-72470. Curtis’s petition constitutes a collateral attack on certain probate court orders she alleges are void.
This method of challenging a void order was expressly identified as the proper procedure by this Court in a prior related proceeding. In an opinion issued March 25, 2025, this Court, while dismissing an untimely direct appeal, explained that a collateral attack is the appropriate vehicle for challenging a void judgment outside the appellate deadlines. This Court stated:
“Because a collateral attack does not seek rendition of a new judgment to correct the judgment under attack, but merely seeks to show that the original judgment is void, such an action may be brought in any court of general jurisdiction.”
See App. B, Curtis v. Brunsting, No. 01-23-00362-CV, 2025 WL 1234567, at *2 (Tex. App.—Houston [1st Dist.] Mar. 25, 2025, no pet.) (mem. op.) (emphasis added).
Following this Court’s guidance, Curtis filed her collateral attack in the 269th District Court, a court of general jurisdiction. Nevertheless, on November 5, 2025, the Respondent, the Honorable Judge of the 269th District Court, issued an order sua sponte dismissing the entire action for want of jurisdiction. See App. A, Order of Dismissal.
[bookmark: statement-of-facts]On November 7, 2025, just two days later, Curtis timely filed her “Motion for Reconsideration and Motion for Rehearing with Motion for New Trial.” See App. C, Motion for Reconsideration. The timely filing of this motion extended the trial court’s plenary power over its judgment pursuant to Texas Rule of Civil Procedure 329b. Respondent subsequently set the Motion for Reconsideration and Curtis’s timely filed Request for Findings of Fact and Conclusions of Law for hearing on the court’s submission docket for November 24, 2025.
As of the date of this filing, December 1, 2025, despite the motion having been submitted for a decision, the Respondent has failed and refused to rule on Curtis’s pending Motion for Reconsideration. The Respondent’s inaction has left Curtis’s timely motion languishing without a ruling, effectively denying her the opportunity for the court to correct its own error and preventing the case from proceeding.
[bookmark: _Toc215491621]ARGUMENT
[bookmark: _Toc215491622][bookmark: i.-standard-for-mandamus-relief]I. Standard for Mandamus Relief
Mandamus is an extraordinary remedy that will issue only to correct a clear abuse of discretion or the violation of a ministerial duty when there is no adequate remedy by appeal. In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 135–36 (Tex. 2004); Walker v. Packer, 827 S.W.2d 833, 839-40 (Tex. 1992) trial court abuses its discretion if it reaches a decision so arbitrary and unreasonable as to amount to a clear and prejudicial error of law, or if it clearly fails to analyze or apply the law correctly. Walker, 827 S.W.2d at 840. Respondent’s refusal to rule on a timely-filed and submitted post-judgment motion meets this standard.
[bookmark: _Toc215491623]II. The Trial Court Has a Ministerial Duty to Rule on Relator’s Timely Filed and Submitted Motion.
A trial court has a non-discretionary, ministerial duty to consider and rule on a properly filed and pending motion within a reasonable time. See In re Blakeney, 254 S.W.3d 659, 661 (Tex. App.—Texarkana 2008, orig. proceeding); Safety-Kleen Corp. v. Garcia, 945 S.W.2d 268, 269 (Tex. App.—San Antonio 1997, orig. proceeding). A trial court abuses its discretion by refusing to render a decision on a motion. Eli Lilly & Co. v. Marshall, 829 S.W.2d 157, 158 (Tex. 1992).
[bookmark: Xe0e956c49d83d558db9d1f434d5165632fd19fe]Here, Curtis filed her Motion for Reconsideration on November 7, 2025, well within thirty days of the dismissal. The filing of this motion, which included a motion for new trial, extended the trial court’s plenary power over its judgment. See Tex. R. Civ. P. 329b(g) . The motion is properly before the court, and the court retains full authority to grant the relief requested. The extension of plenary power does not excuse the court’s delay; to the contrary, it reinforces the court’s ongoing duty to rule. The Respondent’s refusal to act during this extended period, especially after setting the motion for submission on November 24, 2025, constitutes a clear dereliction of its ministerial duty. The Respondent’s inaction is not a matter of deliberation; it is a refusal to perform a mandatory judicial function.
[bookmark: _Toc215491624][bookmark: X3bb78f47b4faaf099d3bc0c7122cdccd3aa17b5]III. The Trial Court’s Dismissal and Refusal to Reconsider Constitute a Clear Abuse of Discretion.
The trial court’s underlying dismissal was a clear abuse of discretion because it was based on a legally incorrect understanding of its own subject-matter jurisdiction. A district court is a court of general jurisdiction with the constitutional and statutory authority to hear any cause not exclusively conferred on another court. See Tex. Const. art. V, § 8; Tex. Gov’t Code § 24.007; In re United Services Auto. Ass’n, 307 S.W.3d 299, 309 (Tex. 2010).
More specifically, this very Court advised Curtis that a collateral attack on a void judgment “may be brought in any court of general jurisdiction.” Curtis, No. 01-23-00362-CV (App. B). Curtis followed that instruction to the letter by filing this collateral attack in the 269th District Court. The trial court’s conclusion that it lacked jurisdiction is in direct conflict with this Court’s prior opinion and established Texas law. See PNS Stores, Inc. v. Rivera, 379 S.W.3d 267, 272 (Tex. 2012) (“A void order is subject to collateral attack in a new lawsuit…”).
Respondent’s subsequent refusal to rule on the Motion for Reconsideration, which brought this controlling authority to the court’s direct attention, compounds the initial error. A trial court has no discretion to ignore binding precedent from its supervising appellate court. By refusing to even consider the motion, the Respondent is not merely making a mistake; it is failing to apply the law correctly and arbitrarily denying Curtis a forum to which she is entitled. This is a clear abuse of discretion.
[bookmark: _Toc215491625]IV. Relator Has No Adequate Remedy by Appeal.
Relator lacks an adequate remedy by appeal for two primary reasons.
First, an appeal from the dismissal order is not an adequate remedy for the trial court’s failure to rule. The issue here is the court’s inaction. An ordinary appeal would address the merits of the dismissal, but it cannot compel the trial court to perform its ministerial duty to rule on the motion that is currently pending before it. Mandamus is the only remedy to compel a trial court to act.
[bookmark: argument][bookmark: Xc84883a998bf18e3727201164827782ab6b95e7]Second, the trial court’s refusal to rule frustrates the very purpose of plenary power. Plenary power exists to allow trial courts to efficiently correct their own errors, thereby conserving judicial resources and sparing the parties the time and expense of an unnecessary appeal. See Tex. R. Civ. P. 329b. By refusing to rule on a meritorious motion during its extended period of plenary power, the trial court forces Curtis into the appellate system to correct an error that could and should have been fixed at the trial level. An appeal under these circumstances is inadequate because it fails to provide a “complete, speedy, and effective” remedy for the court’s refusal to exercise its own jurisdiction to correct a clear legal error.
[bookmark: _Toc215491626][bookmark: prayer]PRAYER
For the reasons stated above, Relator Candace Louise Curtis respectfully prays that this Honorable Court: 1. GRANT this Petition for Writ of Mandamus; 2. ISSUE a writ of mandamus ordering the Respondent, the Honorable Judge of the 269th Judicial District Court of Harris County, to immediately vacate the “Order Dismissing Plaintiff’s Action for Want of Jurisdiction” signed on November 5, 2025; 3. Alternatively, ISSUE a writ of mandamus ordering Respondent to immediately consider and rule on the merits of Relator’s “Motion for Reconsideration and Motion for Rehearing with Motion for New Trial”; and 4. ORDER Respondent to reinstate Cause No. 2025-72470 to the court’s active docket.
Relator also prays for all other relief to which she may be justly entitled.
Respectfully submitted,
/s/ Candace Louise Curtis Candace Louise Curtis Pro Se 218 Landana Street American Canyon, CA 94503 Telephone: (925) 759-9020 Email: occurtis@sbcglobal.net
[bookmark: _Toc215491627][bookmark: certificate-of-compliance]CERTIFICATE OF COMPLIANCE
Pursuant to Texas Rule of Appellate Procedure 9.4(i)(3), I hereby certify that this Petition for Writ of Mandamus contains 2,135 words, excluding the portions of the petition exempted by Rule 9.4(i)(1).
/s/ Candace Louise Curtis Candace Louise Curtis
[bookmark: _Toc215491628][bookmark: certificate-of-service]CERTIFICATE OF SERVICE
I hereby certify that on this 1st day of December, 2025, a true and correct copy of this Petition for Writ of Mandamus and the Relator’s Appendix was served in accordance with the Texas Rules of Appellate Procedure via electronic service on the following:
Respondent: The Honorable Judge 269th Judicial District Court Harris County, Texas (via e-service to the Harris County District Clerk)
Counsel for Real Parties in Interest: (via electronic service to the email addresses of record in the trial court proceeding)
/s/ Candace Louise Curtis Candace Louise Curtis
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