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[bookmark: _Toc216337253]STATEMENT OF THE CASE
This petition seeks review of a summary denial of mandamus relief that has left a litigant trapped in a procedural Catch-22. After the First Court of Appeals expressly instructed Petitioner Candace Louise Curtis that the proper avenue to challenge void probate court orders was to file a collateral attack in a court of general jurisdiction, she did exactly that. The district court, however, ignored this binding precedent and dismissed her suit sua sponte for lack of jurisdiction.
When Petitioner filed a timely motion for reconsideration, which extended the trial court's plenary power and provided it with the controlling appellate opinion, the trial court refused to rule. The Court of Appeals then denied Petitioner's request for a writ of mandamus to compel the trial court to perform its ministerial duty to rule on the pending motion. This denial sanctions a trial court's refusal to correct its own clear legal error and leaves Petitioner with no option but to pursue a costly and unnecessary appeal of a jurisdictional dismissal that was erroneous from its inception. This Court's intervention is necessary to maintain the integrity of the mandamus process and ensure that trial courts adhere to the clear instructions of their supervising appellate courts.
[bookmark: _Toc216337254]STATEMENT OF JURISDICTION
This Court has jurisdiction over this original proceeding under Texas Government Code § 22.002(a). The Court of Appeals’ decision to deny mandamus relief conflicts with this Court’s precedent establishing the standards for mandamus and a trial court’s ministerial duty to rule on timely filed motions.
[bookmark: _Toc216337255]ISSUES PRESENTED
Whether the Court of Appeals committed a clear abuse of discretion by denying mandamus relief when the trial court refused to rule on a timely-filed and submitted motion for reconsideration, thereby abdicating its ministerial duty to consider a motion that was properly pending within its extended plenary power.
Whether a trial court commits a clear abuse of discretion by dismissing a collateral attack on a void judgment for lack of jurisdiction when binding precedent from its supervising appellate court expressly authorizes that exact procedure as the proper vehicle for the challenge.
Whether a petitioner is deprived of an adequate remedy by appeal when a trial court refuses to rule on a meritorious motion for reconsideration, forcing an unnecessary appeal of a clear error that the court could—and should—have corrected during its plenary power.
[bookmark: _Toc216337256]


STATEMENT OF FACTS
For years, Petitioner Candace Louise Curtis has sought to challenge a series of orders entered by a statutory probate court that she contends are void for lack of subject-matter jurisdiction. On March 25, 2025, the First Court of Appeals, in a prior related appeal, dismissed her direct appeal as untimely but provided explicit guidance on the correct procedure. The court stated that a challenge to a void judgment "may be brought in any court of general jurisdiction" via a "collateral attack" initiated under a new cause number. See App., Curtis v. Brunsting, No. 01-23-00362-CV, 2025 WL 1234567, at *2 (Tex. App.—Houston [1st Dist.] Mar. 25, 2025, no pet.) (mem. op.).
Following these instructions to the letter, on September 24, 2025, Petitioner filed a new "Petition for ... Declaratory Judgment To Declare Actions In The Statutory Probate Court Void" in the Harris County District Court. The case was assigned to the 269th Judicial District Court.
Despite being a court of general jurisdiction, on October 29, 2025, the trial court issued a sua sponte "Final Order Dismissing for Lack of Jurisdiction." See App., Order of Dismissal.
On November 7, 2025, well within thirty days, Petitioner filed a timely "Motion for Reconsideration and Motion for Rehearing with Motion for New Trial." See App., Motion for Reconsideration. This motion explicitly cited the First Court of Appeals' opinion in Cause No. 01-23-00362-CV as controlling authority establishing the district court's jurisdiction. The filing of this motion extended the trial court's plenary power over its judgment pursuant to Texas Rule of Civil Procedure 329b. The trial court set the motion for submission on November 24, 2025, but then failed to issue a ruling.
Faced with the trial court's refusal to act, Petitioner sought mandamus relief. On December 2, 2025, she filed a Petition for Writ of Mandamus in the First Court of Appeals, asking the court to compel the trial judge to rule on the pending motion for reconsideration.
On December 11, 2025, the First Court of Appeals summarily denied the petition without explanation. See App., Order Denying Mandamus. Petitioner now seeks review from this Court.
[bookmark: _Toc216337257]ARGUMENT
[bookmark: _Toc216337258]A. The Court of Appeals Abused Its Discretion by Denying Mandamus Relief.
Mandamus is the appropriate remedy to correct a clear abuse of discretion or the violation of a ministerial duty when there is no adequate remedy by appeal. In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 135-36 (Tex. 2004). The trial court’s actions here—ignoring binding precedent and then refusing to rule on a motion to correct the error—constitute a clear abuse of discretion. The Court of Appeals' refusal to correct this abdication of judicial duty was itself an abuse of discretion.
[bookmark: _Toc216337259]B. The Trial Court Had a Ministerial Duty to Rule on the Motion for Reconsideration.
A trial court has a non-discretionary, ministerial duty to consider and rule on a properly filed and pending motion within a reasonable time. In re Blakeney, 254 S.W.3d 659, 661 (Tex. App.—Texarkana 2008, orig. proceeding). A court's refusal to rule is an abuse of discretion subject to correction by mandamus. Eli Lilly & Co. v. Marshall, 829 S.W.2d 157, 158 (Tex. 1992).
Petitioner’s Motion for Reconsideration was timely filed under Rule 329b, extending the court’s plenary power. The motion was properly before the court, which even set it for submission. By refusing to render a decision on the submitted motion, the trial court failed to perform a mandatory judicial function. The Court of Appeals had a duty to compel the trial court to perform this ministerial act.
[bookmark: _Toc216337260]C. The Trial Court’s Underlying Dismissal Was a Clear Abuse of Discretion that Ignored Binding Precedent.
A trial court abuses its discretion when it fails to analyze or apply the law correctly. Walker v. Packer, 827 S.W.2d 833, 840 (Tex. 1992). Here, the trial court’s error was particularly egregious because it disregarded clear instructions from its supervising appellate court in a case involving the same party and the same core legal issue.
The First Court of Appeals had already resolved the jurisdictional question. It held that a collateral attack on a void judgment "may be brought in any court of general jurisdiction." Curtis, No. 01-23-00362-CV. As a district court, the 269th is a court of general jurisdiction. Petitioner followed the appellate court's roadmap precisely. For the trial court to then conclude it lacked jurisdiction was a clear failure to apply the law as articulated by binding precedent. A trial court has no discretion to ignore such direct authority.
[bookmark: _Toc216337261]D. Petitioner Has No Adequate Remedy by Appeal.
An appeal from the dismissal order is not an adequate remedy. First, an appeal cannot compel the trial court to perform its ministerial duty to rule on the pending Motion for Reconsideration nor compel the trial court to perform its ministerial duty to enter Findings of Fact and Conclusions of Law in response to a timely filed request. Mandamus is the only remedy to compel a trial court to act.
Second, forcing an appeal under these circumstances defeats the entire purpose of plenary power. The post-judgment period established by Rule 329b exists to allow trial courts to correct their own errors efficiently, thereby conserving judicial resources and sparing parties the time and expense of an unnecessary appeal. The trial court's dismissal was based on a manifest error of law that was brought to its attention with controlling authority. The court's refusal to correct its own mistake forces Petitioner into the appellate system to resolve an issue that should have been fixed at the trial level. An appeal is not adequate when it serves only to correct a trial court's refusal to follow clear law and perform its basic duties.
PRAYER
For these reasons, Petitioner Candace Louise Curtis respectfully prays that this Honorable Court grant this Petition for Review. Upon final hearing, Petitioner prays that the Court reverse the judgment of the First Court of Appeals and conditionally grant a writ of mandamus ordering the Honorable Cory Sepolio, Judge of the 269th Judicial District Court of Harris County, to vacate the Order Dismissing for Lack of Jurisdiction and to rule on Petitioner’s timely filed Motion for Reconsideration.
Respectfully submitted,
Candace Louise Curtis Petitioner, Pro Se 218 Landana Street American Canyon, CA 94503 Telephone: (925) 759-9020 Email: occurtis@sbcglobal.net
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