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NELVA E. BRUNSTING 

I. NELVA ERLEEN BRUNSTING. also known as NELVA E . BRUNSTING, of Harris 
County, Texas, make this Will and revoke all of my prior wills and codicils. 

Artide I 

::;:.: My F~mily 

[ am married and my spouse's name i~ ELMER H. BRUNSTING. 

All references to "my spouse" in my Will are to ELMER H. BRUNSTING. 

/. 
The names and birth dates o t' my children are : 

CANDACE LOUISE CURTlS; 
CAROL .ANN BRUNSTING ~ 
CARL HENRY BRUNSTING
AMY RUTH TSCHIRHART 
ANITA 'KAY RILEY 

Birth Date 

March 12, 1953 
October 16, 1954-

July 31, 1957 
October 7, 1961 
August 7. 1963 

A!! reJer~nces to my children in -1).1>;. ·will are to these children, as well as any children 
subsequently born to me, or legally adopted by me. 

- ~ '/, . 
-~Testamentary Gifts 

I give , devise and bequeath all of my property and estate, real. per onal or mixed, wherever 
situated, to my revocable living trusr: the name of my revocable living trust is: 
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, ., ELMER H. BRUNSTING or NELVA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 1_0, 11~9;9~6~·-a~s~-----...., 
amended. 

04032012 .1lli:Q_:G0041 

All of su.ch property and e ·tace shall be held , managed , and disttibute as directed in such 
1.rusc. , Th~.! exact terms of the BRUNSTING FAMILY LIVlNG TRUST will govem the 
administration of m}' es tate and rhc distribulion of income and principal during 
administration. It i : my intent and purpose that the tax planning provisions of the 
BRUNSTJNG FAMILY LIVING TRUST apply. and that my estate pass for the benelit of 
'my family whh the feast possible 11mount of death taxes. 

If my revocable Jiving t11JSt i not in etTect at my death for any rea on whatsm;ver. then all 
of my property ·hall be disposed of under the term of my revocable Jiving trust as if it were 
in full force and effect otr the dafe of mY, death , and such terms are hereby incorporateu 
herein for all purposes . 

.·., -':· 

Attide III / ' r,. ,. 
") > .1' 

Appointment of Personal Repre8entative 
/ . / ..... 

I appoint LMER H. BRUNST Gas my PersonaH~epre ·e•.Hative. In the event ELMER 
H. BR UNSTING_ fails r cease to serve for any reas6n, I appoint the following individWJls 
as my Per onal Representative to serve in the following ·o~der: 

First, CARL HENRY BRUNSTING 

Second, AMY RUTH TSCHIRHART 

Third, CANDACE LOUISE CURTIS 
•: I, 

The term "Personal Representalive'' will mean and refer to the office of Indepe{lden( 
Executor and Trustee collectively. Reference .to Personal Representative in the singular will 
include the plural, the masculine will include the feminine, and the term is to be constru~ct": 
in context. A Personal Representative will not be required to furnish a fiduciary bond or 
other security . I direct that no action be required in the county or probate court in relation 
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w the settlement of my estate other than the probate and recording of my Will and th<rsturri' ,· 
of an inventory, appraisement and list of claims as required by law. 

Article IV 

Payment of Debts, Taxes, Settlement Costs. 
and Exercise of Elections 

The following directions concern the payment of debts, raxe , t!S tate settlement cosrs, and 
the exercise of any election permjued by Texas law or b the Internal Revenue Code. The 
Personal Representative of my estate and the Trustee of the BRUNSTING FAMfLY LfVING 
TRUST may act jointly and mt~y treat tbe property of my estate subject to probate <md the 
property of lhe BRUNSTING FAMfLY LIVING TR~ST as one fund for the purpose of 
paying debtS, taxes. estare settlement costs. and making o~ elecrions . · 

/ ._,. <"/ 

Section A. Payment of Indebtedness and Settle~1ent Costs 
:', . _, ... 

The Personal Representative will hav~ the disc.re.tionary authority to pay from my estate 
subject to probate the costs reasonably ·aod lawfully required to settle my estate. 

Section B. Special Bequests 

If property given as a special bequest or gift is subject to a m rtgage or otlier sccuri[}' 
interest, tbe d~ignated recipient of the property will ta e the asset subject to the obligation 
and the recipient's assumption of the indebtedness upon distribmion of the as et ro the 
recipient. The obligation to be assumed hall be the. principal balance of the indebtedness 
on date ofdea'th, !!Tid the Personal Representative shall be entitled to reimbursement or offset 
for principal. and interest payments paid by my estate io date of distribution. 

S.ection C. Estate, Generation Skipping, or Other Death Tax 

. '!)nless.. otherwise provided in this will or by the terms of the BRUNSTING FAMILY 
' LIVING· TRUST, es~ate, inheritance, succ~ssion, or other similar tax shall be charged to and 

apponjoned among those wh se gifts or disrributive hare generate a death tax liabil ity by 
reason of my death or by reason of a taxable termina tion or a taxable distribution under the 

·' generation skipping provisions of the lnternal R venue Code. To the extent I may lawfully 
provide, the Pers nat Representative may pay and deduct from a beneficiary's distributive 
share (whether the distribution is to be paid outright or is to be continued in tru t) the 
increment in taxes payable by reason of a required distribution or tennination of interl!st 
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(i.e., estate, gift, inheritance, or generation skipping taxes) to the extent that the total of such 
taxes payable by reason of a distribution or termination is greater than the tax which would 
have been imposed if the property or interest subject to the distribution or termindtion of 
interest has not been taken into account in determining the amount of such tax: . To the extent 
a tax liability results from the distribution of property to a beneficiary other than ·under this 
will or under the BRUNSTING FAMILY LIVING TRUST, the Personal Representative will 
have the authority to reduce any distribution to the beneficiary from my estate by the amount 
of the tax liability apportioned to the beneficiary, or if the distribution is insufticient, the 
Personal Representative will have the authority to proceed against the beneficiary for his, 
her, or its share of the tax liability . In making an allocation, my Personal Representative 
may consider all property included in my gross estate for federal estate tax purposes, 
including all amounts paid or payable to another as the result of my death, including life 

. insurance proceeds, proceeds from a qualified retirement plan or account, proceeds from a 
~joint and survivorship account with a financial institution or brokerage company, proceeds 
ifrom a buy-sell or redemption contract, and/or any other plan or policy which provides for 
a payment of death benefits. This provision further contemplates and includes any tax which 
tesults from U!e inclusion of a prior transfer in my federal gross estate even though 
possession :i.of the property pr.eviously transferred is vested in someone other than my 
Personal Representativ_e. This provision does not include a reduction in the unified credit 
by reason of taxable ~gifts made by me. ',.; If· the Personal Representative determines that 
collection of an apportioned· t!'X liability · agains.t 'another is not economically fea sible or 
probable, the tax liability will be paid;; b.y- my es~te ;and wilt reduce the amount distributable 
to the residuary beneficiaries . The Personal:-.Repr~~entative's judgment with regard to the 
feasibil)ty of collection is to be conclusive. r.-; _. :~. 

/ .. 
Section D. Election, Qualified Terminable Interest Property 

'r; ·· .. .""/ 
1'/ 

The Personal Representative may, without liability for doing so or the failure to do::-so . el~ct. 

to treat all or a part of my estate which passes in trust for ELMER H. BRUNSTING unde(/ 
the BRUNSTING FAMILY LIVING TRUST, in which ELMER H. BRUNSTING has an 
income right for life, as Qualified Terminable Interest Property pursuant to the requirements 
of Section 2056(b)(7) of the Internal Revenue Code. To the extent that an election is made, 
arid unless ELMER H. BRUNSTING shall issue a direction to the contrary, the Trustee of 
the BRUNSTING FAMILY LIVING TRUST will pay from the irrevocable share the entire 
increment in the taxes payable by reason of the death of ELMER H. BRUNSTING to the 
extent that the total .of such taxes is greater than would have been imposed if the property 
treated as qualified terminable interest propeny has not been taken into account in 
determining ucb taxes.· It is my intent and purpose to provide my Personal Repre enrative 
with the greatest latitude in making this election so that the least amount of federal estate tax 
will be payable upon my death and upon the death of ELMER H. BRUNSTING, and this 

-4-

PURPORTED WIU 

C'1 
v 
0 
0 

~ 
N 

0 
N 
C'1 
0 
v 
0 

I 
I 

I 
I. 

! 
I 

I 



_____________________ , ____ ,,., .. -... .-.-

.> ....... 

~ .; 

l,j 

I . 

, 

. provt 10n is to be applied and construed to accomplish this objective. The Personal 
·- · ~cpres.~ntative is to make distributions of income and principal to the Trustee of the 
tBRUNST.l G FAMILY LIVING TRUST until my total estate subject to probate and 
' admi ni tration is distributed to the Trustee of the BRUNSTING FAMILY LIVING TRUST. 
:,. I 

S<!c;tion E. ;: Special Election for Qualified Terminable Interest Pt·operty 

Fonhe ·purposc ~iffdentifying the ''transferor" in allocating a GST exempti n, my e tate may 
elect to tre.lit aJ I of the 1 ropcrty which pas es in tru t co a surviving spou e for which a 
rna ital deduction is allowe.d, by reason of Seclion 2056(b)(7) of the Internal Revenue Code, 
a if the election 10 be treateq as Qualilicd Terminable [merest Propeny had oot been made. 
Reference to the "Special Election For Qualified Terminable Interest Propercy" will me n 
and identi l'y t11e election provide4. by Section _652(a){2) of the [nternal Revenue COlk The 
term "GST Exemption" or "GST Exemption Amount" is the dollar amount of property which 
may pass as generation skippl(lg (r;fnsfers under Subtitle B. Chapter 13, of the Internal 
Revenue C de of 1986 (enti tled "Tax on Generation Skipping Transfers") which is exempt 
from the generation-skipping tax. · 

' ,, , 
Section F. Elective Deductions· 

'· ' 
The Personal Represenrative will have the disc:rerionary authoriry to claim any obligati n. 
expense, co t or loss as a deducrion agaios~ {it11er estate tax or income tax. or w make any 
election provided by Texas law, the Internal Revenue Code, or other applicable law, a11d tile 
Per onal Representative' decision will be conc~u ·il~e arid binding upon all int.:rested pani~~ 
an I hall be effective without obligation to make-an equi~ab!e auju tmeor or apportionment 
between or among lhe beneficiaries of my e' tate or rht:'es tate of a decea.-;ed beneficiary. 

Article V 

Service of the Personal Representative 

A Personal Representative may exercise. without court supervision (or the least · up.~rvision 
penniu~d by law). all powers and authority given to executors and trustees by the laws of 
the State of Texas and by this will. ,- > ·1 
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Section A. Possession, Assets, Records 04032012: .J.Q.l.Q_:G0045 

My Personal Representative will nave the autllority to take possession of the property of my 
estate and the right to obtain and possess as custodian any and all documents and records 
relating to the ownership of property . 

Section B. Retain Property in Form Received, Sale 

My Personal Representative will have authority to retain, without liability, any and all 
property in the form in which it is received by the Personal Representative without regard 

::(i J9 its productivity or the proportion that any one asset or class of assets may bear to the 
who)<:, My Per onal Representative will not have liability nor CC!Sponsibility for loss of 
incortle from or depreciation in the value of property which wa remined in the form which 
the Versonal ~Representa tive recei ved them. My Personal Representative will have the 
authority to apquire , hold. and sell undivided inte rests ln propeny, both real and personal, 
including undivided in te restS in bus iness or investment property. 

'_, 
Section C. Investment Authority 

7 · . ,/ 

My Personal Representative will have !.jiscretiona ry in ves tment amhority, and will tu)t be 
liable for loss of income or depreciat ion on the value of an investment if, at the rime the 
investment was made and under the facts and <llrcu msta'nces then existing , the investment was 
reasonable. · J ;;; 

Section D. Power of Sale, Other Disposition :<; 

. 7 v . / 
My Personal Repre enrarive wi ll have the authority at any time imd from tirw! t time to sell, 
exchange, lease and/or ot.herwise dispose of legal and equimble title to any property uptm 
such terms and cpndi tions. and for such consideration, as my represen.t;Hive will consider ~ 
reasonable. The execution of any document of conveyance, or lease by the Personal 
Representative will be sufficient to transfer complete title to the interest convey'ed wlthout ' ?/ 
the joinder, ratification. or consent of any person beneficially interested in the property, tl.le 
estate, or trust. No purchaser, tenant, transferee or obligor wfll have any obligation 
whatsoever to see to the application of payments made to my Personal Representative. My 
Personal Representative will also have the authority to borrow or lend money, secured or 
unsecured, upon such terms and conditions and for such reasons as may be perceived as 
reasonable at the time the loan was made or obtained. 

/ 7. 
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Section E. Partial, Final Distributions ' 

My Per onal Repre entative, in making or preparing to make a partial or linal distribution 
from the e tate or a trust , will prepare an acc,ounting and may require, a a condi uon to 
payrnem, a written and acknowledged s;aremenr from each distributee tha~ the account1 11g ha 
been thoroughly examined and accepted a com:ct; a · di charge of the Per ·onal 
Represemarive; a release from any lo · . liabili ty. c laim or que tion concerning the exercise 
of due care, kill , and prudence of the Pe~-sonal Repre ·entative in the management, 
investment, retention, and di tributi n of property during !he representative's term of service, 
except for any undisclo ·ed error or omission having basis in fraud or bad faith; and an 
indenmity of the Personal Representative, to inc.lude the payment of anomeys' fees, from any 
asserted claim of any taxing agency, governmental authority , or other claimant. Any 
beneficiary having a question or potential c laim may require an audit of the estate or trust 

· as an expense of administration . Fa.ilure to require me audit prior to wriuen acceprance of 
the Persona l Representative' report, o r the acd:pu1nce of paymem, will operate a a final 
relea e and discharge of the Personai ,.( R~p,..resenrotive except as co any error or omission 
having ba i in fraud or bad faith . 1 

' 

/ f: 

Section F. Partition, Undivided In.~~rests 
# ' _.!_.' ;' 

My Personal Representative, in makil)g or preparing to make a partial or final distribution 
from the estate or a trust, will have the authority (l) to partition any asset or class of assers 
and deliver divided and segregated intefes&' to beneficiaries ; (2) to sell any asset or class of 
assets (whether or not susceptible to partition in kind) . and deliver to the beneficiaries a 
divided interest in the proceeds of sale and/or a .divided or undivided interest in any note ami 
security arrangement taken as part of. me purchase price; and/or (3) to deliver undivided 
interests in an asset or class of assets o[tht! ,beneficiaries subject to any indebtedness which 
may be secured ·by the property , 

Section G. Accounting 

My Personal Representative will render at leasr annually a tatement of account ShO\'I"i ng 
receip ·, di ursements. and di tributions of both principal and incpme during the period or 
accounting and a statement of the in d ted and uninvested principal and the undistribuced 
income at the rime f such s tatement. 

Section H. Protection of Beneficiaries 

No beneficiary will have the power to anticipate, encumber or transfer any interest in my 
estate. No part of my estate or any trust will be liable for or charged wim any debts . 
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concracts, liabilities or torts of a bcneficiary' ur be subject to seizure or other process b) an 
cred itor of a beneficiary. 

Section I. Consultants, Professional A$sis~;!JIC~ 

My Personal Represemative will have the aiithority to employ such consultants and 
professional help as needed to assist with the pmd~nt administration of the estate and any 
trust. Any representative , ocher than a corporate fiduciary, may delegate, by an agency 
agreement or othen ise, to any state or national-banking corporation with tmst powers any 
one or more of the following administrative functions: custody and safekeeping of assets; 
record keeping and accounting, including accounting reports to beneficiaries; and/or 
investment authority. The expense of the agency. or other arrangement, will be paid as an 
expense of administration. 

Section J. Compensation 

;_,·... . I' 

Any person who serves as Personal Represeritative may elect to receive a reasonable 
compensation, reasonable compensatio·n to be ;measured by the time required in the 
administration of the estate or a trust and the respon ibility assumed in the discharge of the 
duties of office . The fee schedules of area trust :ctepartments prescribing fees for the same 
or similar services may be used to e-stab lish reasonable compensation. A corporate or 
banking trustee will be entitled to receive as' its compensation such fees as are then 
prescribed by its published sd1edule of 2harges for estates or tmsts of similar size and narure 
and additional compensation for extraordinary services performed by the corporate 
representati ve. My Personal Representative \ Ill be entitled to full reimbursement for 
expenses, costs,_ or other obligations incurred as the result of service. including attorney's. 
accountant's and other professional fees. 

Section K. Documenting Successioi1 

A person serving as Personal Representative may fail or cease to serve by reason of dectth. 
resignation or legal disability . Succession may be documented by an atfidav_it of fact 
prepared by the successor. tiled or record in the probate or deed records of the county in 
which rhis will is admitted ro probate . Tht! public and all person. im rested In or dealing 
with my Personal Representative may rely upo.n the evidence of successi n provided by a 
certified copy of the recorded affidavit , and I bind my estate and those who are its beneficial 
owners to indemnify and hold harmles any··per on, firm, or agency from any loss sustained 
in relying upon the recorded affidavit. . 
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Article VI 

No-Contest Requirements 

I vest in my Personal Representative the authority to construe this will and to resolve all 
matters pertaining to disputed issues or controverted claims. I do not want to burden my 
estate with the cost of a litigated proceeding to resolve questions of law or fact unless that 
proceeding is originated by my Personal Representative or with the Personal Representative's 
written permission. Any other person , agency or organization who originates (or who shall 
cause to be institUted) a judicial proceeding to construe or contest this will or to resolve any 
claim or controversy in the nature of reimbursement, constructive or resulting trust or other 
theory which, if assumed as true, would enlarge (or originate) the claimant's interest in my 
estate, will forfeit any amount to which that person, agency or organization is or may be 
entitled, and the interest of any such litigant or contestant will pass as if he or she or it had 
predeceased me. 

These directions will apply even though the person, agency or organization shall be found 
by a court of law to have originated the judicial proceeding in good faith and with probable 
cause, and even though the proceeding may seek nothing more than to construe the 

.application of this no-comest provi ion . H:q,wever. rhe no-contest provision is to be limited 
in applic~tion as to any claim tiled by ELMER H. BRUNSTtNG'. to the exclusion thereof ~ 
if nece ary. to the extent il may deny my e.State the benefit of tl(e federal estate tax marital 
deduction . 

'/ . ' 
/. 

THIS WILL is signed by me in the presence of two (2) witnesses, and signed by the 
witnesses in my presence on January 12, 2Q05. 

7J~' t . g~];;:;. r 
NELVA E. BRUNSTING 1 
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The foregoing Will was, on the day and year written above, published and declared by 
NEL VA E. BRUNSTING in our presence to be her Will. We, in her presence and at her 
request, and in the presence of each other, have attested the same and have signed our names 
as attesting witnesses . 

We declare that at the time of our attestation of this Will, NELVA E . BRUNSTING was, 
according to our best knowledge and belief, of sound mind and memory and under no undue 
duress or constraint. 

'• 
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STATE OF TEXAS 
COUNTY OF HARRIS 

SELF-PROVli'IG AFFIDAVIT 

BEFORE fE . the ndecigned authority. on this day personally appeared NEL V E. 
BRUNSTING, . U and ll-f?',' I ~,. ·r; !/ .... y(, 
known tO me to be the estatrix and lhe witnesses , respectively. whose names are ubscribed 
to the annexed or foregoing instrument in their respective capacities, and, all of said persons 
being by me duly sworn, lhe said NELVA E. BRUNSTING, Testatrix, declared to me and 
to tlle sa.id wimesses in my presence that said instrument is her Last Will and Testamen~. and ~ 
chat she had willingly made and executed it as her Free act and deed; and the s~id witnesses. 
each on his or her oath stated to me, in the presence and hearing t)f the said Testa rix that '/ 
the said Te tatrix had declared to them that the ·aid in trumenl IS her ~ast Vfill and 
Testament. aod that she executed same as such and wanted each of them to sign il as a 
witne ; and upon their oaths each wirness tated further r.flat they did ign the same as 
wirnesses in the presence of the said Testatrix and at her request· that he was at that time 
eighteen years of age or over (or being und.er such age. was or !{ad been lawfully married, 
o r was then a member of rhe armed force ~f the United States or of an auxiliary thereof r 
of the Maritime Service) and was of ound mind : and that each of said witnesses was rhen 
al lea 1 ~ urteen years of age. ' ' 

n..wE.~ " 
NELVA E. BRUNSTrNG ( 

Subscribed and sworo to before me by the said NEL VA E. BRUNSTING, the Testatrix. and 
by the said i5np;r" &u and I'!,;).- 1 P···r ·s t-·\'" t 1 • 

witnesses, on January 12, 2005 . · 

-_ . ~ ........... •.; ;;.;~·;.-·. 
·.· 

-~~;~ :~ .~ ~u~:)~;::'~: 
.... ~ ':t. 

Notary Public, State of Texas 
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