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[, ELMER HENRY BRUNSTING, also l..:nown as ELMER H. BRUNSTING. of Harris 
Counry, Texas, make this Will and revo ke all of' my prior wilts and codicils. 

Article I 

My Family 

I am married and my spouse 's miine is NEL VA E . BRUNSTING. 

All references to ''my spouse" in my Will are to NEL VA E. BRUNSTING. 

The names and birth dates of my children are: 

CANDACE LOUISE CURTIS 
. CAROL ANN BRUNSTING 
CARL HENRY BRUNSTING 
AMY RUTH TSCHIRHART 
ANlT A KAY RILEY 

Birth Date 

March 12, 1953 
October 16, 1954 

July31, 1957 
October 7 . 1961 
August 7, 1963 

All references to my children in my will are to these children , as well as any children 
subsequently born to me, or legally adopted by me. 

Article II 

Testamentary Gifts 

I give. devise and bequeath all of my property and estate, real , personal or mixed , wherever 
situated , to my revocable living trust; the name of my revocable living trust is: 
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ELMER H. BRUNSTING or NELV.~>, E. BRUNSTING, 
Tmstees. or the successor Trustees. under the BRUNSTING 
F'AMILY LIVING TRUST dated October iO. 1996, as 
amended. 

All of such property and estate ·hall be lteld, managed. and di tributed as directed in such 
trust. The e;<.act terms of the BRUNSTING FAMILY LIVING TRUST will govern the 
administrat.ion of my estate and the distribution of inc me and prim:ipal during 
administration. It is my intent and purpose rlm1 th~ ta'< planning pr·)visions of the 
BRU ST ING FAMILY LIVING TRUST apply, and that my estate pass for the benefit of 
my family with the least possible amount of death ta1\es. 

If my revocable Jiving trust is not in effect ar my death for any reason whatsoever, then all 
of my property ·hall be disposed of under the cerms of my revocable living trust as if it were 
in full force and effect on the date of my death. and such terms are hereby incorporated 
herein for all purpo ·es . 

Artici~ .III 
.... ' .-.-, --, 

Appointment ofPersona! Representative 

I appoim NE VA E. BR U STtNG us my Personal Repr entative. In the event NELVA 
E. BR . STIN fails or ceases to erve for any re1~"" [ ~.rpdnt tl!': folbwir:g indlvidU<ils 
as my Personal Representative to serve in rhe f !lowing order: 

First, CARL HENRY BRUNSTING 

Second. AMY RUTH TSCHIRHART 

Third. CANDACE LOUISE CURTIS 

The term "Perso11al Representative" will m an and refer to the ofrice of lndependcm 
E"'ecu10r and Trustee collectively. Reference to Personal Representative in chc singular wi.ll 
include the plural che mascu line will include the feminine, and the tenn is to be construed 
in coorexr. , A Personal Representative will not be required to furnish a fiduciary bond or 
other security. I direct that no action be required in the county or probate court in relation 
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to the settlement of my estate other than the probate and recording of my Will and the return 
of an inventory. appraisement and list of claims as required by law. 

Article IV 

Payment of Debts, Taxes. Settlement Costs 
and Exercise of Elections 

T it following directions concern the payment of debts. taxes e tate ·eulement costs, and 
the e. erci e of any election permitted by Texas law r by the Internal Revenue Code. The 
Personal Representative of my estate and the Trustee of the BRU STING FAMTL Y LNI G 
TRUST may act jointly and may treat the property of my estate ubject to probate and the 
property of the BRUNSTING FAMTL LIVING TRUST a one fund for the purpo e of 
pay_ing debts, taxes. estate settlement costs. and making of elections. 

Section A. Payment of Indebtedness and Settlement Costs 

The Personal Representative will have the discretionary auth rity to pay- from my estate 
subject to probate the costs rea ·onably and lawfully required to s~ttle my eSt~te. · 

Sectipn B. Special Bequests~ •. 

' lf pr perty given as a specjal bequest or gift is subject to a mortgage or other ecurity 
interest, rhe d ignated reciplent of the property will take the asset subject to the ohligalion 

:and the recipient's as umprion of the indebtedness upon distribution of the as er 10 the 
recipient. The obligation to be assumed shall be the principal balance of the indebtedness 
on date of death, and the Personal Representative shall be entitled to reimbursement or offset 
for principal and interest payments paid by my estate to date of distribution. 

Section C. Estate, Generation Skipping, or Other Death Tax 

Unless otherwise provided in this will or by the terms of the BRUNSTING FAMILY 
LIVING TRUST, estate. inheritance. succession, or other similar tax shall be charged to and 
apportioned among those whose gifts or distribuLive share generate a death tax liability by 
re;:~son of my death or by reason of a taxable termination or a taxable distribution under the 
generation skipping provisions of the Internal Revenue Code. To the extent I may lawfully 
provide, th!! Personal Representative may pay and deduct from a beneticiary's diSLributive 
share (whether the distribution is to be paid outright or is to be continued in trust) the 
increment in taxes payabl by reason of a required distribution or termination of interest 
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i.e .. I! l<lte. ift. inheritance. or gcn ration ·kipping wxes) ro thr: e,xtentthat th~ total of such 
taxe · payable by rea ·on M a distribu tion or rerminaril)n c' greater than the tax which would 
have be~?n impo 'ed if rhc property or int rest . ubjc:ct r J tile ull>Lribution nr termination or 
intere t has not been raken tnto accounr in determining the amount of such ta. T the extent 
a tax liahility resuhs from the di ·tribution of propcny t a benefu::iary Olhcr than under thi · 
"ii: v• uudr;;l tile: BRi.JNSTiNG FAMiL U f U I KUST. rile Per onal Repre5c11tative will 
l1ave the authority to reduce any distribution to the beneficiary fr m my e ·rare uy the amoum 
of rhc rax liabiliry app rti neJ to th~ heneftciary, or if the di tribution i insufficient, rhe 
Personal Represcntati e will have the authority ro pr ceed against the beneficiary for hi· . 
her, or it · ·hare of t:he tax liab[hry" In rnakin an all , iion. m P.:r onai Representanve 
may c n ider all property included in my gross estate fl r federal ~tate tax purposes, 
including all amounts pa id r pa, able 10 another a the result of my ueatb. including life 
insurance proceeds, proceed from a qualified retirement plan or account. proceeds from a 
joint and survivor hip account wilh a ftnancia l in ·titution or brokerage company. proceeds 
!'rom a buy-sell or redemption contracc. andfor any other plan or policy wllich provides fo r 
a payment of death bene ti ts. Thi ·provision further contemplates and include ' any ta. which 
results from rhe inclusion of a prior transfer in my federal gross estate e\'Cn though 
p session of the propc:rry pn::viou ·ly transferred Is v Led in someone other than my 
Personal Repre ·entative. This provision does n t mclude a reduclion in the unitied credi t 
by reason of ta.'<able gifts made by me . If the Pen11tal Repres~ntative de1em1ines that 
collection or an apportioned tax liabi!lry against another is not economil:ally feasible or 
probable, the tax liability will be: paid by my c ·tate and will reduc th~ amount distributable 
!(> the rc ·iuuary beneficiaries. The Personal Rt:presentati vc' ·judgment ith regard to the 
fea ibiliry o collection is co be conclusive. 

Section D. Election, Qualified Terminable Interest Property 

f: The Personal Rerresentative may, without liabilitY t'ot· doing so or the failure to do so, dt:l:l 
--<4------------«;'-l1~'lt-tl~·~f-3-f*l~k-ny-esHHe--Wh-ieh-pt~mHn-trusr-fori R~1tfj 'ST I1"""'G~u'"'n'""d13eeo:r-----------

the BRUNSTING FAMILY LIVING TRUST. in which NELVA E. BRUNSTING has an 
income right for life. as Qualified Terminable Interest Property pursuant to the requrrements 
of Section 2056(b)(7) of t:he Internal Revenue Code. To the extent that an election is made, 
and unless NELVA E. BRUNSTING shall issue a direction to the contrary, the Trustee of 
the BRUNSTING FAMILY LIVING TRUST will pay from the irrevocable share the entire 
mcrement in the taxes payable by reason of the death of NEL VA E. BRUNSTING to the 
extent that the total of such taxes is greater than would have been imposed, if tile property 
treated as qualified terminable interest property has not been ' taken into account in 
determining such taxes. It is my intent and purpose to provide my Per onal Representative 
with the greatest latitude in making this elt:ction so that the least amount of fedeml estate tax 
will be payable upon my death and upon the death of NELVA E. BRl'JNSTING, and this 
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provision is to be applied and construed to accomplish this objective. The Personal 
Representative is to make distributions of income and priqcipal to. the Trustee of the 
BRUNSTING FAMILY LIVING TRUST until my total estate subject to probate and 
administration is distributed to the Trustee of the BRUNSTING FAMILY LIVING TRUST. 

Section E. Special Election for Qualified Terminable Interest Property 

For the purpos of identifying the "tran fer r" in allocating a GST exemption, my estate may 
elect to treat all of the pr perty which passes in lru t to a surviving spouse for which a 
marital deduction is allowed, by reason of Section 2056(b)(7) of the Internal Revenue Code. 
as if the election to be treated as Qualified Terminable Interest Property had not been made . 
Reference to the "Special Election For Qualitled Terminable Interest Property" will mean 
and identify the election provided by Section 2652(a)(2) of the Internal Revenue Code. The 
term "GST Exemption" or "GST Exemption Amount" is.rli.e dollar amount of property which 
may pass as generation skipping transfers ·. under Subtitle B, Chapter 13, of the Internal 
Revenue Code of 1986 (entitled "Tax on Geri,erp.tion Skipping Transfers") which is exempt 
from the generation-skipping tax. · 

Section F. Elective Deductions 

The Personal Repre cntative will have the d isc-retionary authority to c laim any obliganon , 
expen e, co t or lo a a deduction against either tate tax o r income tax, or to make any 
e lection provided by Texas law, the lnternal Revenue Code, or other applicable law. and lhe 
Per ona l Representative 's de~.:i.sion will be conclusive and bind ing upon all interested parties 
and ·hall be effective without obligation to make an equitable adju. tment or apportionment 
herween or among the beneti iariei; of my estate or the estate of a deceased beneficiary. 

Article V 

Service of the Personal Representative 

A Personal Representative may exercise, without court supervision (or the least supervision 
permined by law), all powers and authority given to executors and trustees by the laws of 
the State of Texas and by this will. 
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Section A. Possession, Assets, Records 

My Personal Representative will have the authority to take possess ion of the property of my 
esrntc and the right lO obt:Jin and possess as cuswdian any and all documents and records 
relating to the ownership of pruperty. 

My Personal Represemative will have authority to retain, without liability, any and all 
property in the form in which it is received by the Personal Representative without regard 
to its produl.:tivity or the proportion that any one asset or class of assets may bear to the 
whole My Personal Represemative will not have liability nor responsibility for loss of 
income from or deprel:iation in the value of property which was retained in the form which 
the Personal Representative received them. My Personal Representative will have the 
authority to acquire, hold, and seli undivided interests in property, both real and personal, 
including undivided interests in business or investment property. 

Section C. Investment Authority 

My Personal Representative will have discretionary investment authority, and will not be 
liable for loss of income or depreciation on the value of an investment if, at the time the 
investment was made and under the facts and circumstances then existing, the investment was 
reasonable. 

Section D. Power of Sale, Other Disposition 

My Personal Represt:ntative wiii have the authority at any time and from tim~- to time w seil, 
exchange, lease and/or otherwise dispose of legal and equitable title to any property upon 
such terms and conditions. and for such consideration, as my n:presentative will consider 
reasonable. The execution of any document of conveyance, or lease by the Personal 
Representative will be sufficient to transfer complete title to the interest co(lveyed without 
the joinder, ratification, or consent of any person beneficially interested in the property, the 
estate, or trust. No purchaser, tenant, transferee or obligor will have any obligation 
whatsoever to see to the application of payments made to my Personal Representative. My 
Personal Representative will a[so have the authoriry' to borrow or lend money, secured or 
unsecured, upon such terms and conditions and for such reasons as may be perceived as 
reasonable at the time the loan was made or obtained . 
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Section E. Partial, Final Distributions 

tv[y Personal Representative, in making or preparing to make a partial or final distribution 
from the estate or a trust. will prepare an accounting and may require, as a condition to 
payment. a written and acknowledged statement from each distributee that the accounting has 
been thoroughly examined and accepted as correct: a discharge of the Personal 
Representative: a release from any loss, liability. claim or question concerning the exercise 
of due care, skill, and prudence of the Personal Representative in the management, 
investment , retention , and distribution of property during the representative 's term of service, 
except for any undisclosed error o r omission having basis in fraud or bad faith; and an 
indemnity of the Personal Representative , to include the payment of attorneys' fees, from any 
asserted claim of any taxing agency, governmental authority, or other claimant. Any 
beneficiary having a question or potential claim may require an audit of the estate or trust 
as an expense of administration. Failure to require the audit prior to written acceptance of 
the Personal Representative's report, or the acceptance of payment, will operate as a final 
release and discharge of the Personal Representative except as to any error or omission 
having basis in fraud or bad faith . 

Section F. Partition, Undivided Interests 
, > 

My Personal Represen~ati ve , in makina or preparing to make a partial or final. distribution 
from the e ·tate or a crust, will !lave the authority (1) to partition any asset or class of assets 
and deliver di ided and segregated imere ts w beneficiaries; (2) to sell any asset or class of 
assets (whether or not susceptib l ~ to panition in kind), and deliver to the beneficiaries a 
divided interest in the proceeds of sale and/or a divided or undivided interest in any note and 
security arrangement taken as part of the purchase price; and/or (3) to deliver undivided 
interests in an asset or class of assets of the beneficiaries subject to any indebtedness which 
rna y be secured by the property. 

Section G. Accounting 

My Personal Representative will render at least annually a statement of account showing 
receipts, disbursements. and distributions of both principal and income during the period of 
accounting and a statement of the invested and uninvested principal and the undistributed 
income at the time of such statement. 

Section H. Protection of Beneficiaries 

No beneficiary will have the power to anticipate, encumber or transfer any interest in my 
estate. No part of my estate or any trust will be liable for or charged with any debts, 
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contracts. liabilities m· LOrts uf a beneficiary or be subject to seizure or other process by any 
crediwr ut· a beneficiary. 

Section I. Consultants, Professional Assistance 

M:. Pcr"Oii<ll R.;p;c.>ciii ti•·e •> ill havt: li u:: aulhority tO employ uch consuimms and 
prote sional help a. needed n a ·si ' t with the prudent administration of the esuue and ony 
trust. n rt:presentativt:. other than a corporate !iduciary. mny delegate. by an agency 
agree ment or otherwise , to any state or nati n l banking corp ration with trust p wers any 
one or m!m; ot' tb fo.ll wing admmistrarivc functions : custody and afek:eeping of as ets; 
rec rd keeping and accounting . includi ng accounting reports to beneficiaries: and/or 
mvestmenc authority . The ~.: .xpense of the agency, or other arrangem~nt. will be paid as an 
expense of aclmini. tmlion. 

Section J. Compensation 

Any person who serves as Personal Representative may elect to receive a reasonable 
compensation, reasonable compensation to be measured by the time required in the 
administration of the estate or a trust and the responsibility assumed in the discharge of the 
duties of office . The fee schedules of area trust departments prescribing fees for the same 
or similar se rvices may be used to es tablish. reasonable compensation. A corporate or 
banking n:ustee will be entitled to receive as its compensation such fees as are then 
prescribed by its published schedule of charges for estates or trusts of similar size and nature 
and additional compensation for extraordinary services performed by the corporate 
representative . My Personal Representative will be entitled to full reimbursement for 
expenses, costs, or mher obligations incurred ,as the result of service, including attorney's, 
accountant's and other professional fees. 

Section K. Documenting Succession 

A pc:r. on . e rving u.~ Personal Rt::pr<!~emati~·c may fail or cease co serve by rea on 0( death, 
re · ignation r legal disab il ity . Succession may be documented by an affidavit f Fact 
pr<!par d hy che successor, filed of record in tht: probate or deed record - of the county in 
which tlu · will is admirted to probact:. The public and all pt:rsons mteresred in or dealing 
with my Personal Reprc entative may rely upon the evidence (lr ·ucce ion provided by a 
cenil'led copy of the recorded affidav il. and f bind my estate and lhose who arc its be neficial 
owners to indemnify and hold hannless any person, firm, or agency from any loss sustained 
in relying LJpOn l11e recorded affidavit. 

PURPORTED WILL 
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Article VI 

No-Contest Requirements 

I vest in my Personal Representative the authority to construe this will and to resolve all 
matrers pertaini ng to dispu ted is ut:s or conrrovenecl claims . ! do nut wam ro burden my 
elate with the cost of a litigated proceeding to re·olve question of law or fact u11les· chat 
proceeding i originated b my Per anal Representative or wirh the Personal Represemati e·s 
writren permission. Any other person. agt:n y or organizarion who originate (or who hall 
cause LO be iJlsllruted) a jud icial proceeding to con. true or contest this will or ro resolve any 
claim or controvt:rsy in the nature of reimbur ement. constructive or resulting trust or other 
theory which, if assumed as true. would enlarge (or onginate) the claimant's ime.rest in my 
estate, will forfeit any amount to \ hich that person, agency or rganization is or may be 
entitled. and the interest of any such litigant or contestanr will pass as if he Ot;' she or it had 
predeceased rne . 

These di rections will apply even though the person agency or organization ·ha ll be found 
by a coun of Ia\ to have originated the judicial proceeding in good faith and wirh probable 
cause, and even though the proceeding may s~ek no~hfng m re than to construe rhe 
applfcation or thi . no-come t provision. However. the llO>COntCSl provision is to be limited 
in application as to any claim filed b ELV. E. BR U STI G. to the exclusion tl1ereof 
if neces ary. to the ex rene it may deny my estate the benefit of the federal es1ace tax mariml 
deduction. 

THIS. WILL is signed 6y me in the· presence of two (2) witnesses. and signed by the 
witnesses in my presence on January 12. ~005 . 
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The foregoing Will was, on the day and year written above, published and declared by 
ELMER H. BRU>ISTlNG in our presence to be his Will. We. in his presence and at his 
requesr ~ and in the presence of each other. hnvc attested the same anJ hove signed our na1nes 
as attesting witnesses . 

We declare that at the time o f our attestation of this Will, ELMER H. BRUNSTING was, 
according to our be~t knowledge and belief, of sound mind and memOf'J and under i10 undue 
duress or constraint. 

-!0-

Krysti Brull 
11511 Katy Freeway, Suite 520 
Houston, T9xas n 079 

April Driskell 
11511 Katy Freeway, Suite 520 
Houston, Tex~ " 7 079 
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STATE OF TEXAS 
COUNTY OF HARRIS 

BEFORE IE . the t nder·igned auth rity, on th is d;ty pers nally J ppcart!d ELMER H. 
BR 1 STI G. ,... : ~ ·1.a: and Aot ., !, •. U-r ., , 
known to me 10 be:: the e tator and the witnesses, respectively.' whl) e names arc ub ·cribed 
t tht: annexed or foregoing in trumcnc in their respective capacities, and , all of said per on 
being by me duly worn, the said ELMER H. BRUNSTING, Testator. declared to me and 
co the ·aid witnesses in my presence that said instrument is his La •t Will and Testamenr, and 
that he had willingly made and cxecuced it as his fr~ act and deed: and the aid witnesse , 
each on his or her oath tared to me. i11 the pre.ence and hearing of the aid Testator that the 
said Testat r had declared ro them that the said in trumem is hi · Last Will and Testament, 
and that he executed same as such and wamed each or them £O sign it as a wime s; and upon 
their oaths each witness tatt:d further that they did ign the a.me as witnc · es in the 
pre ·ence of the . aid Tesracor and at hi reque r; that he was ac that time eighteen year of 
age or ovt:r (or being under ··uch age. wa.s or had been lawfully married. or was then a 
member of the armed forces o the United States or of an au iliary thereof or of the 
Maritime Service) and was of ound mind : and that each f aid wicne es wa then at least 
founeen years of age . 

wri' ss' ' 
' -. 

r.~~ 
WIT o/SS 

Subscribed andpvorn to before me by the said ELMER H. BRUNSTING. the Testator, and 
b~ the said l'~t:;~· lS&·~ and filf ro ! D.-, ~ lt..P , 1 . 
wrtnesses, on January 12, 200) . 

Notary Public, Stale of Texas 
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