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Date: 10/12/2018 10:31 AM

To: Rik Munson <blowintough@att.net>

X-Account-Key: accountl

X-UIDL: AArPigpdPxqLW8DaZwpUiBOvxLk

X-Mozilla-Status: 0001

X-Mozilla-Status2: 00000000

X-Apparently-To: blowintough@att.net; Fri, 12 Oct 2018 17:31:19 +0000

Return-Path: <occurtis@sbcglobal.net>

Received-SPF: none (domain of sbcglobal.net does not designate permitted sender hosts)
X-YMaillSG: SmJY_JEWLDvVRItnjbM4diR3r1neCpPGHQFN1DGT.76PwSqlH
qrMpaA2zCWb7p2NdVWJIfXEolZXUpRKiwiZAgmrEte40QCnuZCSzpoPOwvCRXx
nGQhJVP1h2INHOM7R.LfWr8RITKoLWGVdANKPi61C8u9AVNEqwwsXVimGN2S

SxE4hoiTq_ HaZE8I7wbH_GA.5.YwbsGWcP400LeN6HZXONgH5ar9xNgpNay
Wa6vJPyApHIyQ3NtIDY4mOYpMPjdTNzupok_C6ubHb4euURZwWDFtrhb52sk]
MDbTTY.FQswZxprn2FzmuTrXhoXnl1WdWB3Jz3BulHmTem7EJIM.z_yJNIJK5
elKdbDXnzP3Yi26J5NBzw8hUs32s1mFEO06VTgIOwMp5E9ZJALsPXUoU3urt4
F8QMAc7YNZh7h.eZnrYp4BPks54sR2sBCcCEEmMmMXCVnJpChkOn72Y.BIMOu62F
TfBU4ANYhQVXuflwZYjD1eK8LwWPcTotWixjdKX9C.hOZ2ZNFJLKCCNIe9cw. X
HS3qwBMsEL21azKGgiWyql_70Lsk4LZgPKCCWRHKnjRG60PJBIXO0yjX8ZuZ
ALghi24.Q8RDiTJYfs_zFJG28dLohG4PKcyB5vcQHgxT3c4g6vimZoYMITIL
nn8gRzhGvd6IE8FrfvilASBez8OEFSFNgdLXwXle_ wVqGPdmSIZHqciXU.OL

n3h4Wz._ ZURFRRLw84BxxNS26UVgbjMsVmul2jM1qf_i_z2KeltD5zpSHBuUB
9eMLKA4L1yek4lIEVysV4v5U70ERaWp6EWeilrx3hC21NsDvtXsOm9MXs4 zC
dFXsxUlaqulJOHW]jRgAIXC6STXXSMqad4JUkgK2foXLxaU.5fG7zsylDNYxGE

BpSIDoY 3kpu46dQKgYP4c7ktgyeckjsjuZOHpQVjAMQG1BrK2KgWg9E5VDQ

261 ANhdydPOHMGUsKhmg8mRkCptYrv1bz8Dq6jPg2Q.7BMhvn9dk2e.hfIKg
ISWXEDiIKNfGxTmo_2PEXjgSYy9jgG990vU9tHKyOOVqujS2Y9SiqgTWcPVbHO
VWX9Sgt20jjRIX5TF7ef7Gv81qb46sDGzeTujihe5t6Z052HK0QZ0O8DZZrSi
GYmMVDONQNIGeutSFbNZCpzKHtRWAKNHH]jg_1joXTigGDu80jHj.hcrfoF64X
90sFBUj5Q13iB93Kz3B6TYY2VKMZ6.1IFN4.pegg9C706kZVaqv7dGDumitK]j
GaPXX5luXAu20gWZRx.m4dLfUSDNvUKh9gbl15gtDgpOVOXMP.3TYEVJIveSG Z13XUPI-
X-Originating-1P: [66.163.188.150]

Authentication-Results: mta4052.sbc.mail.ggl.yahoo.com from=sbcglobal.net; domainkeys=neutral
Received: from 144.160.152.217 (EHLO flpd578.prodigy.net) (144.160.152.217) by mta4052.sbc.me
17:31:19 +0000

X-Originating-1P: [66.163.188.150]

Received: from sonic303-24.consmr.mail.nel.yahoo.com (sonic303-24.consmr.mail.nel.yahoo.com |
altR5 TLS/8.14.4) with ESMTP id wOCHVH8u112511 (version=TLSv1/SSLv3 cipher=AES128-SH/
Fri, 12 Oct 2018 10:31:18 -0700

DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed; d=sbcglobal.net; s=s2048; t=1539365477;
bh=rH7LsEyMBA+YTnGnh8HRgq4QW16yU/eCFj9AINrYOzs=; h=Date:From:Reply-To:To:In-Re|
b=W4Qqg6RGgsLCT0eMPBuUFJrk03bR47EUulv+b+kVkYelFOV8PD4pne2uAEMaFWNFK/xBB(
14J1TaT/JgBoz2IJhWdTWqY ZuGXyfy80ipKJ8neMr+iji4dRFXJIVKTEYrhASyD9jnNRjLFZGp8Y5QtV

10/12/2018 10:43 AM



Fw: 412249-401 Estate Of Nelva Brunsting

/KLijHJgZAGLgitokO6k7s40/zFul0aFJzhNXETh7iF+/XRZIHgNw5f4xVZEi9yWID5052G ThFgdfR
/IMJb31g9pALVrNohSOQKDyY3NOA==

X-YMail-OSG: WmJYDOQVM1npn4dGxA_zEdZWPx7BI.6L9UJd_8.UMDRAOVH_yxv_6AtHPI8!
6jxEiaamD3ENKPzEyBseesh9vY DebBC7xujshzaXew5hzf8y2gXOXxGCIVB.5QXUEC_FUIluzDo9;
C.HSQnAIYtM5ZxwX7phiEWCpg6NP86fEyvM2n2MPEWJ6F4rc1esFSQDAI4LpGae2 AWGWFz9(
moeByPgbut4K. .5IvYOmMQRxmjeUW_wZMZpHGVOADbfEh0OOIslesh54KuWP8p5tnMUAhIKkm.ol
3alExJSY78GCOHtX4.4b9pEMeBMIObC5cSAI7dzEIPKOgO5V3LQbtdZRBHNiI3cN4byAPEATG6M
HxpYtZpHJIJxDgP9SIIDAS8p.iigcGIPQp5A2qB4EJHAQVHhSAaloZpn90U2ZEDX7V6Fs.0nyJ.u3KA
iIr79c2z.9V8k775k _coZINeTSNACAGIM711b3gBoYMGQM5kQYTfqtMU_6iEGIYRBEqCdGooYwU
JH6HIdaJksjanONyy3C4bHgK2FAFgsHDmfY P7wtFgxksyT6JJCpyKxbzPgeY.QddrolEK 2HsrSM
kyRc9ITXG_Dy.DIw3f5VHZCh3JaPUAt1bwNnplSDz.cla2cDwQAGFloO_SW.M2R_gf.cZwj1s2Nb
SNQeOnGbz0YdqgJZesW7MDbOpD6HNWc2XhUkwyxIBghCBfO6kC_ywOpVEL2eSECLSHEV22!(
xyPve8aVdpZMhw3pKW.i0fAMD44KJgBQReV.IYjvo2mTEijv4VDp5adlAGEZISvO_dJqvR3EgfS.
fuRoPUAMgTiicRpM1GEiIARiI4SH1V3pzgHO.p3rqHNN11a0moPBEY0dwIXT8uB0GeCXKeOWc
98UB333rROg8RdAyOSkSmdxJJQdkDyNyTG6faVaYsN2eR3.kiczf04Xg9DRhEIKtZy.amVKZKHE>
ODurl5EghgGTsAPvt7pImKBINKT6RV53cJwxm23i8XUbFDDd.12SzXX50rSh.iG3UbUEvVkjzrO
Received: from sonic.gate.mail.nel.yahoo.com by sonic303.consmr.mail.nel.yahoo.com with HTTP;
Reply-To: Candace Curtis <occurtis@sbcglobal.net>

Message-1D: <1018211077.257240.1539365472047@mail.yahoo.com>

In-Reply-To: <00b801d46250$964188d0$c2c49a70$@grifmatlaw.com>

References: <f439c4b810284d228df22829b8446d3e @NN-DC-LW-MAILO7.naturalnetworks.us>
<00b801d46250$964188d0%c2c49a70s@grifmatlaw.com>

MIME-Version: 1.0

Content-Type: multipart/alternative; boundary="----=_Part_257239 1088987234.1539365472038"
X-Mailer: WebService/1.1.12605 YahooMailNeo Mozilla/5.0 (Windows NT 6.1; WOW64; rv:62.0) |
Content-Length: 43265

----- Forwarded Message -----

From: Neal Spielman <nspielman@grifmatlaw.com>

To: 'Steve Mendel' <steve@mendellawfirm.com>; "Comstock, Clarinda (Probate
Courts)™ <Clarinda.Comstock@prob.hctx.net>; '‘Bobbie Bayless'
<bayless@baylessstokes.com>; 'Carole Brunsting' <cbrunsting@sbcglobal.net>;
‘Candace Curtis' <occurtis@sbcglobal.net>

Cc: Neal Spielman <nspielman@grifmatlaw.com>

Sent: Friday, October 12, 2018 10:25 AM

Subject: RE: 412249-401 Estate Of Nelva Brunsting

Dear Judge Comstock —

| am following up on Steve Mendel’s e-mail below in light of other responses to your e-mail of
10/8/18, particularly the e-mails of 10/10/18 from Carole Brunsting and 10/11/18 from
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Bobbie Bayless (on behalf of Carl Brunsting).

First, there appears to be some confusion as to whether any party to this action is contesting
Nelva Brunsting’s capacity at the time she executed various documents, including without
limitation: the Appointment of Successor Trustee and the Resignation of December 21, 2010;
the Qualified Beneficiary Designation/Exercise of Power of Appointment dated June 15, 2010;
and the Qualified Beneficiary Designation/Exercise of Power of Appointment dated August 25,
2010. This issue might be resolved if each party were ordered to stipulate in a writing filed
with the Court, that Nelva Brunsting’s capacity is or is not an issue.

Second, there appears to be some effort to disregard or discredit the content of the Report of
Temporary Administrator Pending Contest. There is too much to be captured in e-mail about
the problems this would create. However, one area of concern stems from the content set
forth on Page 7 of the Report (No Contest Clause Provisions). Significantly, the Report
concludes (a) “in both documents [the August 25, 2010 Qualified Beneficiary
Designation/Exercise of Power of Appointment and the January 12, 2005 Restatement of
Brunsting Family Living Trust] the provision is well written” and (b) “[a] decision by the Court
upholding either no contest provision might resolve all other issues.”

Considering the content of the two no-contest clauses and the Report’s observations about
them, it becomes clear that the first issue to be considered before any other is the
enforceability of the no-contest clauses. If claims asserted by Carl Brunsting and/or Candace
Curtis trigger one or both no-contest clauses, then each has effectively “disinherited”
themselves, and none of their claims or pleadings, including without limitation those
presented by Carl Brunsting in his Motion for Summary Judgment and/or those presented by
Candace Curtis in her First Amended Plea in Abatement are properly before the Court.

Until the no-contest clause issues are resolved, none of their Motions, Pleas, claims, etc.
should be considered.

For things to proceed in this fashion, a Docket Control Order remains necessary and the
discovery referenced by Mr. Mendel must proceed so that the parties can present arguments
for or against the no-contest clause(s), whether based on issues of capacity or enforceability.
Then and only then will it be proper to consider issues such as those raised by Carl Brunsting
and Candace Curtis (and even then, only if the no-contest clauses are not enforceable for one
reason or another).

| appreciate the Court’s consideration of the issues raised above.
Very truly yours,

Neal E. Spielman
Griffin & Matthews
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1155 Dairy Ashford, Suite 300
Houston, Texas 77079
281-870-1124 - telephone
281-870-1647 - telefax
nspielman@grifmatlaw.com

Please take a moment to visit our website at www.grifmatlaw.com
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To comply with IRS regulations, we advise you that any discussion of Federal tax issues in this
e-mail was not intended or written to be used, and cannot be used by you (i) to avoid penalties
imposed under the Internal Revenue Code or (ii) to promote, market or recommend to another

party any transaction or matter addressed herein.

This communication may be protected by the attorney/client privilege and may contain
confidential information intended only for the person to whom it is addressed. Any views or
opinions expressed are solely those of the author and do not necessarily represent those of

Griffin & Matthews. Any use, dissemination, forwarding, printing or copying of this e-mail
without consent of the originator is strictly prohibited. If you have received this e-mail in error,
please notify Melissa Niles by telephone at 281.870.1124.

If you are not one of the addressees on this e-mail, the information contained in this e-mail is

not intended for you, and please delete this e-mail immediately.
Skkkkokokokokkskskskskskskskskskskskokokokskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskskkkkkkkk

From: Steve Mendel [mailto:steve@mendellawfirm.com]

Sent: Tuesday, October 09, 2018 2:37 PM

To: Comstock, Clarinda (Probate Courts) <Clarinda.Comstock@prob.hctx.net>; Bobbie Bayless
<bayless@baylessstokes.com>; nspielman@grifmatlaw.com; Carole Brunsting
<cbrunsting@sbcglobal.net>; Candace Curtis <occurtis@sbcglobal.net>

Subject: 412249-401 Estate Of Nelva Brunsting

Dear Judge Comstock:

As you may recall, our office represents Co-Trustee Anita Brunsting, and Neal
Spielman represents Co-Trustee Amy Brunsting. This correspondence represents a
joint response as between myself and Mr. Spielman, on behalf of our respective

clients.

First, the Co-Trustees want an oral hearing regarding Carl Brunsting’s motion
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for summary judgment.

Second, we would remind the court that it was discussed at the last hearing
that certain discovery was important, including, but not limited to, evidence as to
capacity and the academics of why the QBD was created, enforceable, and does not
violate the trust provisions that predate the QBD, as referenced in Carl Brunsting’s
motion.

In this regard, we believe the following discovery needs to occur before Carl
Brunsting's motion is set for an oral hearing:

1. Depose Candice Kuntz-Freed, and/or appropriate representatives of Vacek
& Freed.

2. Greg Lester, the temporary administrator. However, if the parties will
agree that Mr. Lester's report is admissible, then we see no need to depose Mr. Lester
at this time. By admissible we mean, a waiver of all objections as to authenticity and
hearsay. Notwithstanding the admissibility of the report, every party reserves the
right to challenge, in whole or in part, the opinions and/or conclusions set forth in Mr.
Lester’s report.

3. Candace Curtis, who asserts that Nelva Brunsting lacked capacity.

4. Carole Brunsting who we understand had a reasonable degree of
interaction with Nelva Brunsting and would have facts that relate to the capacity
issue.

While there is other discovery that may be appropriate as to the foregoing
issues, at present we believe the foregoing depositions are the minimum necessary to
be completed before there is a hearing on Carl Brunsting's motion.

Further, we do not see any of the proposed dates as allowing sufficient time to
complete the foregoing depositions. We, therefore, urge the court to issue a docket
control order as to the entirety of the case, or at least an order that the foregoing
named witnesses make themselves available for deposition between now and
November 30, 2018.

Last, but not least, we will be filing motions that include, but are not necessarily
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be limited to:

A. Obtain two different types of appraisals for the lowa farm. One appraisal is
for the value of the farm without regard to any division of the farm. The other
appraisal would seek values if the farm was divided as equally as possible among the
beneficiaries. The appraisals would assist with settlement negotiations among the
parties.

B. Allocation of funds to pay for court reporters and videographers for the
foregoing depositions.

Very truly yours,
Stephen A. Mendel

The Mendel Law Firm, L.P.
1155 Dairy Ashford, Suite 104
Houston, TX 77079
0:281-759-3213

F: 281-759-3214
steve@mendellawfirm.com

CONFIDENTIAL INFORMATION: The information contained in this e-mail from The Mendel Law
Firm, L.P,, is confidential, privileged, and protected from disclosure. Such information is
intended only for the use by the individual(s) or entity named on the above recipient list. If
you are not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us by telephone.

From: Steve Mendel

Sent: Tuesday, October 09, 2018 1:52 PM

To: 'Bobbie Bayless'; Comstock, Clarinda (Probate Courts); nspielman@grifmatlaw.com; Carole
Brunsting; Candace Curtis

Subject: RE: 412249-401 Estate Of Nelva Brunsting

Judge Comstock:
Mr. Spielman and | will be sending a joint response within the hour.

Very truly yours,
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Stephen A. Mendel

The Mendel Law Firm, L.P.
1155 Dairy Ashford, Suite 104
Houston, TX 77079
0:281-759-3213

F: 281-759-3214
steve@mendellawfirm.com

CONFIDENTIAL INFORMATION: The information contained in this e-mail from The Mendel Law
Firm, L.P., is confidential, privileged, and protected from disclosure. Such information is
intended only for the use by the individual(s) or entity named on the above recipient list. If
you are not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us by telephone.

From: Bobbie Bayless [mailto:bayless@baylessstokes.com]

Sent: Tuesday, October 09, 2018 12:50 PM

To: Comstock, Clarinda (Probate Courts); Steve Mendel; nspielman@grifmatlaw.com; Carole Brunsting;
Candace Curtis

Subject: RE: 412249-401 Estate Of Nelva Brunsting

As far as | am concerned, the Court can consider my Motion for Partial Summary Judgment
without further argument. It is a pretty straightforward motion, so | am willing to allow the
court to proceed without a further hearing.

Bobbie G. Bayless

BAYLESS & STOKES

2931 Ferndale

Houston, TX 77098
713.522.2224
713.522.2218 (fax)
bayless@baylessstokes.com

From: Comstock, Clarinda (Probate Courts) [mailto:Clarinda.Comstock@ prob.hctx.net]

Sent: Monday, October 08, 2018 3:53 PM

To: Steve Mendel; Bobbie Bayless; nspielman@grifmatlaw.com; Carole Brunsting; Candace Curtis
Subject: 412249-401 Estate Of Nelva Brunsting
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Judge Butts believes she is ready to consider the Motion for Summary Judgment which was
continued at the last hearing.

Although a hearing on a motion for summary judgment is not required, she would like to give
the parties the opportunity for oral argument, if desired.

The following dates may be available for an oral hearing on this Motion, assuming a
courtroom can be made available:

Oct. 24t at 11am
Oct. 29t at 2:30pm

Nov. 19t at 2:30pm

Please respond to this email no later than the end of the day Thursday, Oct. 11t to advise
whether you wish to have an oral hearing of the Motion for Partial Summary Judgment.

An oral hearing will be set on one of these dates should any party request a hearing.

If an agreement cannot be reached as to a hearing date by this Thursday, a date will be set by
the court.

If no one requests a hearing by this Thursday, Judge Butts will rule without a hearing.

Regards,

Clarinda Comstock

Associate Judge

Harris County Probate Court 4
Clarinda.comstock@prob.hctx.net
832-927-1404
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