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LAST WILL
OF PROBATE COURT 4

ELMER H. BRUNSTING
F 2L 05
[, ELMER HENRY BRUNSTING. also known as ELMER H. BRUNSTING, of Harris
County, Texas, make this Will and revoke all of my prior wills and codicils.
Article 1
My Family

I 'am married and my spouse’s name is NELVA E. BRUNSTING.

All references to "my spouse" in my Will are to NELVA E. BRUNSTING.

Birth Dat

March 12, 1953

, October 16, 1954
CARL HENRY BRUNSTING ~ July 31, 1957

AMY RUTH TSCHIRHART October 7, 1961
ANITA KAY RILEY August 7, 1963

All references to my children in my will are to these children, as well as any children
subsequently born to me, or legally adopted by me.

Article 11
Testamentary Gifts

I give, devise and bequeath all of my property and estate, real, personal or mixed, wherever
situated, to my revocable living trust; the name of my revocable living trust is:
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ELMER H. BRUNSTING or NELVA E. BRUNST G
Trustees, or the successor Trustees, under the BRUNSTING
FAMILY LIVING TRUST dated October 10,

amended. . N

{irected 1n such

SI will govern the
administration of my estate and the distribution of incom id principal during

administration. It 1s my intent and purpose that the tax pl ng provisions of the
BRUNSTING FAMILY LIVING TRUST apply, and that my estate pass for the benefit of
my family with the least possible amount of death taxes.

of my property shall be disposed of under the terms

[ appoint NELVA E. BRUNS
E. BRUNSTING fails or ceases to

as my Personal Representa

E|
1
a2 1
|
Al
i
d}
I
L{
¥
Iy
%
o
3
t.
%
™
~4
i
:
I
4}5
'1
ul
4k
1
N
A
&
A
4
=
i
i;;
A
g
b
g
.g
W
i
o
4
§
!
I3
.
@
»
"
g
i
-3
:

H
i
+3
"L
N
=
"
+a

PURPORTED WILL
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to the settlement of my estate other than the probate and recording of my Will and the return

of an inventory, appraisement and list of claims as required by law.

Article IV

Payment of Debts, Taxes, Settlement Costs
and Exercise of Elections

tollowing directions concern the payment of debts, taxes, estate settlement costs, and

xel:se t any election permitted by Texas law or by the Internal Revenue Code. The

Ry
3

y act jointly and may treat the property of my estate subject to probate and the
the BRUNSTING FAMILY LIVING TRUST as one fund for the purpose of

(s, taxes, estate settlement costs, and making of elections.

Y

If property given as a special bequest or gi
interest, the designated recipient of the property will
and the recipient’s assumption of the indebtedness upon
recipient. The obligation to be assumed shall be the princip:
on date of death, and the Personal Representative shall be entitle

tor principal and interest payments paid by my estate to date of d

Section C.  Estate, Generation Skipping, or Other Death Tax

Unless otherwise provided in this will or by the terms of the BRUNSTING F
LIVING TRUST, estate, inheritance, succession, or other similar tax shall be charged
apportioned among those whose gifts or distributive share generate a death tax liability by
reason of my death or by reason of a taxable termination or a taxable distribution under the
generation skipping provisions of the Internal Revenue Code. To the extent I may lawfully
provide, the Personal Representative may pay and deduct from a beneficiary’s distributive
share (Whether the distribution is to be paid outright or is to be continued in trust) the
Increment in taxes payable by reason of a required distribution or termination of interest

3t
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G (1.e., estate, gift, inheritance, or generation skipping taxes) to the extent that the total of such
- taxes payable by reason of a distribution or termination is greater than the tax which would
i have been imposed if the property or interest subject to the distribution or terminatio

o Including all amounts paid or payable to another as the result of my death, including life
1 Insurance proceeds, proceeds from a qualified retirement plan or account, proceeds from a
i joint and survivorship account with a financial institution or brokerage company, proceeds

from a buy-sell or redemption contract
a payment of death benefits. This provision further
results from the inclusion of a prior transfe
possession of the property previously transfe
Personal Representative. This provision d ot

~may, without liability for doing so or the failure to do so. elect
‘estate which passes in trust for NELVA E. BRUNSTING under
FAMILY LIVING TRUST, in which NELVA E. BRUNSTING has an

_exten that the total of such taxes is greater than would have been imposed if the property
rea ~as qualified terminable interest property has not been taken into account in

i‘nining such taxes. It is my intent and purpose to provide my Personal Representative
- with the greatest latitude in making this election so that the least amount of federal estate tax

will be payable upon my death and upon the death of NELVA E. BRUNSTING, and this

4-

"y




PBT-2012-122640

Case 4:16-cv-01969 Document 41-4 Filed in TXSD on 10/03/16 Page 5 of 12

i e R T T R - T MM migpar o g gl Wt - i ey

provision is to be applied and construed to accomplish this objective. The Personal

Representative is to make distributions of income and principal to the Trustee of the
BRUNSTING FAMILY LIVING TRUST until my total estate subject to probate and

administration is distributed to the Trustee of the BRUNSTING FAMILY LIVING TRUST.

Section E.  Special Election for Qualified Terminable Interest Property

For the purpose of identifying the "transferor" in allocating a GST exemption, my estate may
elect to treat all of the property which passes in trust to a surviving spouse for which a
marital deduction is allowed, by reason of Section 2056(b)(7) of the Internal Revenue Code,

Code of 1986 (entitled "T
from the generation-skipping tax.

Article V
Service of the Personal Representative

A Personal Representative may exercise, without court supervision (or the least supervision

permitted by law), all powers and authority given to executors and trustees by the laws of
the State of Texas and by this will.

f
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Section A. Possession, Assets, Records

My Personal Representative will have authority to

property in the form in which 1t is received by the Personal
to 1ts productivity or the proportion that any one ¢
whole. My Personal Representative will not have
income from or depreciation in the value of property

the Personal Representative received thern

Section C. Investment Authority

liable for loss of income or deprec1at1g§:;;;eesas;ef
investment was made and under the facts ar

reasonable.

Section D. Power of Sale, Other

exchange, lease and/or otherwise dis

such terms and conditions, and foi

reasonable. The execution of any document of conveyance or lease by the Personal
Representative will be sufficient to transfer complete title to the interest conveyed without
the joinder, ratification, or consent of any person beneficially interested in the property, the
estate, or trust. No purchaser, tenant, transferee or obligor will have any obligation
whatsoever to see to the application of payments made to my Personal Representative. My
Personal Representatlve Wlll;-fzzéi -- |
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Section E. = Partial, Final Distributions

My Personal Representative, in making or preparing to make a partial or final distribution
from the estate or a trust, will prepare an accounting and may require, as a condition to
payment, a written and acknowledged statement from each distributee that the accounting has
_ thoroughly examined and accepted as correct; a discharge of the Personal

;;_entatwe a release from any loss, liability, claim or question concerning the exercise
' sk1ll and prudence of the Personal Representative 1n the management,

undtsclosed error or omission having basis in fraud or bad faith; and an
the Personal Representative, to include the payment of attorneys’ fees, from any
of any taxmg agency, governmental authortty or other claimant. Any

as an expense of administration.
the Personal Representative
release and discharge of th

Failure to require the audit prior to written acceptance of
port, or the acceptance of payment, will operate as a final

security arrangement taken as part of the pum
interests in an asset or class of assets of the bene:
may be secured by the property.

Section G. Accounting

My Personal Representative will render at least annually

income at the time of such statement.
Section H. Protection of Beneficiaries

No beneficiary will have the power to anticipate, encumber or transfer any interest in my

estate. No part of my estate or any trust will be liable for or charged with any debts

7.

PURPORTED WILL
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contracts, liabilities or torts of a beneficiary or b
" creditor of a beneficiary.

Section I. Consultants, Professional

My Personal Representative will have tt
| professmnal help as needed to assist with

ankmg corporation with trust powers any
o one or more of the followmg admuinistrative functions: custody and safekeeping of assets:
o record keeping and accounting, including accounting reports to beneficiaries: and/or
e investment authority. The expense of the agency, or other arrangement, will be paid as an

.....
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expense of administration.

e
p oA

Section J. Compensation

compensation, reasonable compensatior measured by the time requlred In the
admuinistration of the estate or a trust and the responsibility assumed in the discharge of the
duties of office. The fee schedules of area trust E’.‘lepartments prescribing fees for the same
or similar services may be used to establi A corporate or
banking trustee will be entitled to re é'1ts compensation such fees as are then
prescribed by its published schedule ot charges for estates or trusts of similar size and nature
and additional compensation for ext ary services performed by the corporate
representatlve My Personal Repre

A person serving as Personal Represe
resignation or legal disability Su

PURPORTED WILL
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S Article VI

P

No-Contest Requirements

e

- [ vest in my Personal Representative the authority to construe this will and to resolve al]

o matters pertaining to disputed issues or controverted claims. I do not want to burden my

estate with the cost of a litigated proceeding to resolve questions of law or fact unless that

e proceeding is originated by my Personal Representative or with the Personal Representative’s
written permission. Any other person, agency or organization who originates (or who s

- Cause to be instituted) a judicial proceeding to construe or contest this will or to resolyi

claim or controversy in the nature of reimbursement, constructive or resulting trust or .
theory which, if assumed as true, would enlarge (or originate) the claimant res o
[ﬂ estate, will forfeit any amount to which that person, agency or organization |

o entitled, and the interest of any such litigant or contestant will pass as if he or she

predeceased me. w0

presence of two (2) witnesses. and signed by the

witnesses in

kbl aranranm

ormm Fida s
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Lhe foregoing Will was, on the day and

ELMER H. BRUNSTING in our presence to We, in his presence and at his

ed the same and have signed our names

We declare that at the time of our attestation c;f this Will, ELMER H. BRUNSTING was

according to our best knowledge and belief, of sound mind and memory and under no undue
duress or constraint, |

Krysti Bruli

11511 Katy Freeway, Suite 520
Houston, Texas 77079

WITNESS

April Driskeli

11511 Katy Freeway, Suite 520
Houston, Texa= 77079

WILL
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o SELF-PROVING AFFIDAVIT

STATE OF TEXAS
‘ COUNTY OF HARRIS

o BEFORE ME, the ndehrsigngd authority, on this day personally %ppeared ELMER H.
BRUNSTING, IR doni and LAWK ,
known to me to be the Testator and the witnesses, respectively, whose names are subscribed
F to the annexed or foregoing instrument in their respective capacities, and, all of said persons
being by me duly sworn, the said ELMER H. BRUNSTING, Testator, declared to me and
i to the said witnesses in my presence that said instrument is his Last Will and Testament, and
that he had willingly made and executed it as his free act and deed; and the said witnesses,
o cach on his or her oath stated to me, in the presence and hearing of the said Testator that the
said Testator had declared to them that the said instrument is his Last Will and Testament,
- and that he executed same as such and wanted each of them to sign it as a witness; and upon

their oaths each witness stated further that they did sign the same as witnesses in the

presence of the said Testator and at his request: that he was at that time eighteen years of
age or over (or being under such age, was or had been lawfully married, or was then a

of an auxiliary thereof or of the
each of sald wit
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Subscribed and sworn to before me by the said ELMER H. BRUNSTING. the Testator, and

by the said Kﬂ{?f&a z' ;Z}(vf and /ﬂ?iﬁj‘tl Q'k;_ﬁ_(? (-—{
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witnesses, on January 12, 2005. |
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The Vacek Law Firm, PLLC
11511 Katy Freeway, Suite 520
Houston, Texas 77079
(281) 531-5800




