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CAUSE NO. 2013-05455
CARL HENRY BRUNSTING, IN THE DISTRICT COURT OF
INDEPENDENT EXECUTOR OF
THE ESTATES OF ELMER H.
BRUNSTING AND NELVA E.
BRUNSTING,

Plaintiffs,

CANDACE L. KUNZ-FREED
AND VACEK & FREED, PLLC
F/K/A THE VACEK LAW
FIRM, PLLC,

oé?

Defendants. (;§) 164TH JUDICIAL DISTRICT
REPOR 'S CERTIFICATION
ORAL AND VIDEOT%é? DEPOSITION OF CARL H. BRUNSTING
<;> EBRUARY 3, 2015

I, Stepha <§%M. Harper, a Certified Shorthand
Reporter in for the State of Texas, hereby certify
to the foldoWing:

That s®¥e witness, CARL H. BRUNSTING, was duly sworn
by the ®ficer and that the transcript of the oral
deposégjon is a true record of the testimony given by

the§§§

That the deposition transcript was submitted on

tness;

’2'[3 , 2015, to the witness, or to the attorney
for the witness, for examination, sign ture, and return
to U.S. Legal Support, Inc., by _ % i 200573

That the amount of time used by each party at the

1977955

US LEGAL SUPPORT
713.653.7100
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deposition is as follows:
MS. ZANDRA E. FOLEY - 02:22
MS. BOBBIE G. BAYLESS - 00:00
That pursuant to information given to the
deposition officer at the time said testim&%i was
taken, the following includes counsel f%f}all parties

E}\g

of record:
MS. BOBBIE G. BAYLESS,
‘ ATTORNEY FOR PLAINT
MS. ZANDRA E. FOLEY, Qk
ATTORNEY FOR DEF NTS‘,
I further certify that @<§§Pnelther counsel for,
related to, nor employed b cRNY of the parties or

N

<

,%/

attorneys in the action &égwhich this proceeding was
taken, and further tha (;Dam not financially or
otherwise interested i@ the outcome of the action.

@

Further certif%&; ion requirements pursuant to Rule

203 of TRCP will certified to after they have
occurred.
Certlfled"‘ by me this 153 of FEBRUARY,
\
&
§§§> STEPHANIE M. HARPER

TEXAS CSR NO. 7433
Expiration Date: 12-31-16

JOB NO. 177755

US LEGAL SUPPORT
713.653.7100
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The original deposition was
returned to U.S. Legal Support,

FURTHER CERTIFICATION UNDQ?

RULE 203 TRCP
was not

on MRS

Inc.,

2015.
If returned,
page contains any changes and the reasons

the attached Corrections and Signature

§§§refor;

NG

the original depositioﬁiyas delivered
FOLEY, Custodial Attorhey:;

That $ _____ is the deposition og cer's charges
to the Attorney for Defendants, MR. NDRA E. FOLEY,
Texas Bar No. 24032085, for prepa the original
deposition transcript and any cog%gs of exhibits;

<,

N
That the deposition was d@£§%ered in accordance
with Rule 203.3, and that a y of this certlflgate
was served on all parties Qgpwn herein on ZL L and
filed with the Clerk.
Certified to by me (;gs

If returned,

to MR. ZAND%%N%P_

2015. &x
@ DM@
QQ%M !
N, W,
<:> STEPHANIE M. HARPER
é% TEXAS CSR NO. 7433
<§Q Expiration Date: 12-31-16
U.S. Lega upport Inc.
Firm Reg ration No. 122
363 No Sam Houston Parkway East,
Sulte
Hous , Texas 77060
(713) 653-7100
JOB NO. 177755

US LEGAL SUPPORT
713.653.7100
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1 WITNESS' CORRECTIONS AND SIGNATURE
2 Please indicate changes on this sheet of paper,

giving the change, page numbexr, line number and reason
|

for the change. Please sign each page of ges.

PAGE/LINE CORRECTION REASON FOR(@}ANGE
o
)

| _SEE ATTACEED STATEMENT. : e (Cs
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US LEGAL SUPPORT OR
713.653.7100
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1 I, CARL H. BRUNSTING, solemnly swear or affirm

under the pains and penalties of perjury that the

2 [foregoing pages contain a true and correct transcript
of the testimony given by me at the time and place

3 latated herein, except as noted on the previdus
correction page(s), and that I am signing\Qb

this before a

4 Notary Public. x;J
/’;7
5 \@
6 Qé§§
SEE ATTACHED STATEMENT /=
CARL H. BRUNSTING &

9 STATE OF T E X A S * Q}
10 [COUNTY OF * <:>

0.
11 . §§Q

Before me, N ,

12 on this day personally yeared CARL H. BRUNSTING,
known to me; or provedé%b me under oath, to be the

13 person whose name is}@ybscribed to the foregoing
instrument and ac <><gﬁedged to me that they executed

14 jthe same for theq§§§§oses and consideration therein

expressed. é%

15 Q
‘Givnder my hand and seal of office on
16 [this, the -~ day of , 2015.
17 T
18 @%%9
19 @)
§§§§ NOTARY PUBLIC IN AND FOR THE

20 STATE OF TEXAS
21

My Commission Expires:
22
23
24
25 JOB NO., 177755

US LEGAL SUPPORT
713.653.7100 ARINANIA
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STATEMENT CONCERNING WITNESS CORRECTIONS AND SIGNATURE
FOR DEPOSITION OF CARL H. BRUNSTING DATED FEBRUARY 3, 2015

Although it had not been apparent through other phases of the litigation, under the stress of giving
his deposition, the effects remaining from Carl Brunsting's encephalitis in 2010 surfaced and tainted
his entire deposition. The memory problems resulting from encephalitis are apparently exacerbated

in stressful and demanding setting such as Mr. Brunsting's deposition. Attached asﬂExhibit lisan

explanation of the memory problems associated with Mr. Brunsting's condition@fja survivor of
encephalitis. C}@)
)

&d jn inaccurate answers

ved in the litigation. It
would be impossible to correct the deposition in any way which would allow it to remain meaningfl
testimony. By way of example, at several points in the depositio > Brunsting was asked about
Doctors he has seen since his illness and said there were none t he could not remember any.
In fact, Mr. Brunsting had at least 83 appointments with rs, physical therapists or other
healthcare providers in 2011 alone, as well as 9 days as an ent at the St. Luke's Hospital ICU
unit and 4 days of inpatient care on the St. Luke's Hospitalrehiabilitation floor in 2011. He also had
5 days of inpatient rehabilitation at Mentis in 2011. gh he has not been hospitalized since
2011, M. Brunsting has had almost 70 medical app%@ﬁnents in the years after 2011.

The memory issues experienced by M. Brunsting at the deposition resut

about himself and his own medical treatments, as well as about issues invo

=

After the deposition, Mr. Brunsting was cvalu@%y Dr. C. George Kevorkian. His letter dated
February 12, 2015 concerning that evaluation %&,ttached as Exhihit 2. Based on that evaluation, Mr.
Brunsting has filed an application to resig g@xecutor of the estates of his parents, Mr. Brunsting
was excluded from the actions on Which ase is based so he had no personal knowledge of what
occurred anyway. Mr. Brunsting is th@mﬁff in this case only in his capacity as executor and the
new executor will be substituted %Plajntiff in the case once appointed. For that additional
reason, it appears that the relevance of Mr. Brunsting’s deposition to this action, even if it contained
accurate testimony, is further dg%ninfhed, Mr. Brunsting will not be providing the vast number of
corrections needed to make thétestimony accurate, Indeed such an exercise, even if it conld be done,
would result in virtually letely new deposition. Mr. Brunsting will also be unable to provide
a signature verifying the acouracy of the very inaccurate deposition. Instead, this statement with its

attachments is beir%%@xdcd to be attached to the deposition.
O

&
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- March 4, 2015 -

To whom it may-concerm:

Re: Encephalitis — an acquired brain injury ' -
Ny

My name is Wendy Station. | am President of Encephalitis Global, Inc., a U.S.A. 501(c)(3) nog@@organlzauon formed in
2005. 1 am not a medical professional. | am an encephalitis survivor, sharing information, su port and research
inlemationally for 15 years. In 2004 | was invited (escorted by my hushand, all expenses by the Commiltee on
Government Reform House of Represéntatives to testify at a Hearlng in Washington D e impact and current
challenges of encephalitis. (hitp:/iwww.gpo.gov/fdsys/pkg/CHRG-108hhrg98486/himl G-108hhrg98485.htm )

Memory issues post-encephalitis can be a challenge. The survivor of an acquir%@ain injury can struggle with this
invisible disabilty as sociely tells them that "they look olay... they must be o Studles show ihat if the situaion arises
where a survivor must interact in a situation away from their comfortable home; herfhis response may be very different to

the response she or he submits In a calm and familfar selfing. The swiftest s greeable answer may not be accurate... but
it's the easiest one lo deliver. The following resources may help to f% ‘understand the Impact of an acquired brain injury.
: &)

The Albarta Health Services “Coping With Brain Injury’ resea@ﬁrms that,
o " 088 of the abilily to make new memories can bZ%A st disabling deficil. The person may make up

convinclng storiss to fill memory gaps; this Is niof Infentional lying.” :

o The injured person mey have difficulty sizing uation and figuring out what response is appropriate and
relevant. He may be unable to delay his fi Ises. His thinking style may be inflexible. Once he has an idea or
solufion, it may be hard for him to consi rnatives. Because of poor judgement, a frequent outcome of brain
injury, he may ot make decisions in s best intetesl,

¢ As aresult of the brain injury, self-%eness may be impaired. The person may lack awareness of deficits and
limitaiions. This Is not typically inféntional, rather, it is a common phenormenon followlng traumatic brain injury in
particular. He may have an i@@e self-image or self-perceplion, which may lead him to overestimate his
abllities and underestima ‘ roblems. :

o To help communicate, :Esfablish an easy, non-demanding atmosphere, where the injured person feels free to

~ communicate witheut feeling he fs under pressure to perform.” :
(From THE BRAIN INJUR ¢ BOOK - A GUIDE FOR PATIENTS AND THEIR FAMILIES

Created by the Patiz%%@mny Education Working Group, Calgary

Brain Injury Strategy, 201 ,
Glenrose Rehabilitatioi Hospital in Edmonton, Alberta
hitp:/fwww.albertahealthservices.cafhpiit-hp-chi-pf-coplng-brain-injury-booklet.pdf

The‘Poweil River Brain Injury Society confirms that the brain injury survivor “May make up storles and information to fill

in gaps.”
htto:Ilbralniniurvsocietv.com/inrormation/acquired-brain-iniuwlhelp-familv—or-friend-with—abil

injury survivars, the Model Systermns Knowledge Translation Center (MSKTC) -states, "They may have’
ring entire events or conversations. Therefore, the mind trles ta “fill In the gaps” of missing
calls things that did not actually happen. Somelimes bils and pieces from several situations are

Speaking of brain
problems remembe
information and re
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remembered as one event. These false memories are not lies. - See more at:
hitp:/fwww.msktc.oraftbiffactsheets/Cognitive-Problems-After-Traumatic-Brain-Injury#isthash. FedDalXZ.dpuf*

(n psychlafry, confabulation s defined as, “the replacement of a gap In a person’s memory by & falsification that he or
she helieves fo be true.’

Thomas Novack, Ph.D. writes, "Confabulation is often associated with an injury to the frontal area of the brain, This area
focuses attentlon, direcls and organizes thoughts and behaviors, and controls impulsiveness. Confabulatlon occurs when
the frontal areas do not provide direction and organization to the memory system. Too often, conf ion {s mistakenly
perceived as the parson lying or having delusional thoughts. By beller understanding how infol is stored in memory
and later retrieved, users gain an understanding of what happens when this system breaks down:’As a consequence, &
person who Is confabulating will recall events oul of sequence, mismatch people anhd ev%n\ d give foo much

information.” htto:/Avww Japublishing.com/brain-injury-confabulation/,

In closing [ wish to confirm that stress In an unfamiliar environmenl can create ha@ the normally mellow personality of

a braln injuty survivor, Dealing with sfrangers who appear fo be authority figure nding answers would be very, Very
upsetting. It would be very typical for the survivor fo choose the simplest a .. actions which meet with the approval of

the people around them. ° O

P

Please do not hesitate to contact me if | may be of further assnstance%

Sincerely, @
Wendy Station, survivor, HSE 1999 @
Founder and Presidenl of _ é&
Encephalitis Global, Inc.

www.encephalifisglobal.org , ©@
admin@encephalitisglobal.org ' @

/

Encaphalitis Global, Inc. aims ta share
information and support ‘betwaen survivors,
careglvers, loved ones, and people who seek

to understand, fo raise awaréness among
relevant profassionalz and the wider public
abouf-the conditlop and subsequent prohléms
and to promote Fésearch Inty eticaphialitis,
Encephalttfs Giobal, inc. is & 501(c){) public
chaiity, USA Tak EXempt ID# 75-3173678

ENCEPHALITIS GLOEAL INC.
. encephallilsglabal.arg
ancephalltls.aca
Websﬁe admintstrators
Ingrid Guercl- New York, USA
Wendy Station » Vancouver Ganada
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L BAYLESS & STOKES -
BOBBIE GRAGE PAYLESS ) ATTORNEYS AT LAW DALIA BROWNING STOKES
S XS BORRD OF LERAL BPECIALIZATION R 57 B R EXAG BOARD OF LEGAL BPECIALIZATION
. HOUSTON, 088
g;\;{ggé g:;gl:;:g:::;vomc\' Telephone: (713) 522-2224 stokes@baylesssickes.com
Telecopier: (713) 622-2218
March 5, 2015 &\ﬂ:
©
Sent via Email and Telecopier %@
%)
| &
Ms. Alicia Cordova Q)
U.S. Legal Support . @\
363 N. Sam Houston Parkway East, Suite 1200 Q\
Houston, Texas 77060 O

Re:  Cause No, 2013-05455; Carl H. Brwgs@g, Independent Executor of the Estates of
Elmer H. Brunsting and Nelva E. Br ngv. Candace L, Kynz-Freed and Vacek &
Freed, PLLC, f/l/a The Vacek L w4 irm, PLLC: In the 164™ Judicial District Court

of Harris County, Texas &

O
Dear Ms. Cordova: @

)
Enclosed please find a Sg@ﬁ Concerning Witness Corrections and Signature for
Deposition of Car]l H. Brunsting February 3, 2015 in lien of the original errata sheet and

signature page for Mr, Brunstin@eposiﬁon in the above-referenced case.

C)© Very truly yours,
A
o \QQ
% Bobbie G. Bayless

cc:  Ms. a Foley
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C. George Kevorkian, M.D.

No. 1510 P. 10

Clitef, Physical Medicine and Rehabilitation

6624 Fannin, Suite 2330
O'Quirm Medicdl Tower
Houston, Texas 77030

Tel - (713) 798-4061
Fax (713) 796-0978

RE: Carl Brunsting/ DOB: 07-13-1957

To Whom It May Concern,

M, Catl Brunsting is a patient of :mtne Mr. Bruns in
result of contracting cncephahtxs in Iuly of 2010 !

3 :,- .

i
i
&
L

‘.'/

February 1

G
&

J2015

BCM

Baylor Collcge of Mcdleine

Assoctate Professor
Depavtment of
Physical Medicine
dind Rehabilitation




