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Section Q. Retirement Plan Elections

Except as otherwise provided in this trust declaration, the Trustee may receive or disclaim
any and all proceeds from retirement plans, including, but not limited to, qualified pension,
profit sharing, Keogh, individual retirement accounts, or any other form or type of plan.
The Trustee may make such elections and exercise options as provided in such plan, without
liability to any beneficiary for the election made or option elected, Any disclaimed proceeds
or benefits shall be paid in accordance with the terms, conditions, and directives set forth

in the subject plan,

Section R. Qualification as a Qualified Subchapter S Trust

If any stock of an S corporation becomes distributable to a trust created under this
agreement, and such trust is not a qualified Subchapter S trust, the Trustee may implement
any of the following alternatives with respect to the S corporation stock:

1. A Sole Beneficiary

Where the original trust is for a sole beneficiary, the Trustee may create for
that beneficiary a separate trust that qualifies as a Subchapter S trust, and then
distribute such stock to the newly created trust.

2.  Multiple Beneficiaries

Where the original trust is for multiple beneficiaries, the Trustee may divide
the trust into separate trusts for each of the beneficiaries. Each newly created
trust shall hold that beneficiary’s pro rata share of the S corporation stock, and

shall qualify as a Subchapter S trust.
3. Outright Distribution

If circumstances prevent the Trustee from accomplishing the first two
alternatives under this paragraph, the Trustee may, in its sole and absolute
discretion, distribute such stock to the beneficiaries as if the trust had
terminated, while continuing to hold any other non-S corporation property in

trust.

Each newly created S corporation trust shall have mandatory distributions of
income and shall not provide for powers of appointment that can be exercised
by the beneficiary during the beneficiary’s lifetime. In all other respects, the
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‘ newly created trusts shall be as consistent as possible with the original trusts
h and still qualify as Subchapter S trusts.

The Trustee may take any action necessary with regard to S corporations,
including making any elections required to qualify stock as S corporation
stock, and may sign all required tax returns and forms.

(L
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Section S.  Elective Deductions

A Trustee will have the discretionary authority to claim any obligation, expense, cost or loss
as a deduction against either estate tax or income tax, or to make any election provided by
Texas law, the Internal Revenue Code, or other applicable law, and the Trustee's decision
will be conclusive and binding upon all interested parties and shall be effective without
obligation to make an equitable adjustment or apportionment between or among the
beneficiaries of this trust or the estate of a deceased beneficiary.

We, ELMER H. BRUNSTING and NELVA E. BRUNSTING, attest that we execute this

trust declaration and the terms thereof will bind us, our successors and assigns, our heirs and
personal representatives, and any Trustee of this trust. This instrument is to be effective

upon the date recorded immediately below.

Dated: January 12, 2005

{ Mmﬁn\

ELMER H. BRUNSTING, Founder ¥

NELVA E. BRUNSTING, Founder

ELMER H. BRUNSTING Trustee 3

y)g /Ad/ (»/- (Z&A&QM@

NELVA E. BRUNSTING, Trustee C-
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N THE STATE OF TEXAS
COUNTY OF HARRIS
On January 12, 2005, before me, a Notary Public of said State, personally appeared ELMER
H. BRUNSTING and NELVA E. BRUNSTING, personally known to me (or proved to me

on the basis of satisfactory evidence) to be the persons whose names are subscribed to the
within instrument and acknowledged that they executed the same as Founders and Trustees,

WITNESS MY HAND and official seal.

'/" e 4 R g /
é'//ﬁu [(?/fllf( P {é((/ﬁ"la Lo
Notary Public, State of Texas
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Affidavit of Trust

1. The following trust is the subject of this Affidavit:

ELMER H. BRUNSTING or NELVA E. BRUNSTING, Trustees, or
the successor Trustees, under the BRUNSTING FAMILY LIVING

TRUST, dated October 10, 1996, as amended.

On January 12, 2005, the said BRUNSTING FAMILY LIVING TRUST was
restated and amended. The Restatement replaces and supersedes our original
trust agreement and all prior amendments.

2. The names and addresses of the currently acting Trustees of the trust are as follows:

Names:

ELMER H. BRUNSTING
NELVA E. BRUNSTING

Address:
13630 Pinerock
Houston, Texas 77079

3. The trust is currently in full force and effect.

4. Attached to this Affidavit and incorporated in it are selected provisions of the trust
evidencing the following:

Restatement of the trust and initial

a. Article I -
Trustees

b. Article HI - Statement of revocability of the
trust _

C. Article IV - Successor Trustees

d. Article VII - : Upon the Death of One of Us

e. Article X1I -- Powers of the Trustees

f. Article XTIV - Signature pages
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CERTIFICATE AND
Living Trust AFFIDAVIT OF TRUST

g
"

When you transfer assets that you currently own to the
trust, acquire property in the name of the trust or sell property
already titled in the trust name, evidence may be required as to
the identity of the trustees having authority to sign legal
documents on behalf of the trust. For these purposes, your
Certificate of Trust or Affidavit of Trust may be furnished to
relevant third parties in order to provide the requested
information while avoiding the necessity of providing a complete
copy of the Living Trust.
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Certificate of Trust

The undersigned Founders hereby certify the following;

-1 This Certificate of Trust refers to a joint revocable living trust agreement executed by ELMER H, BRUNSTING
and NELVA E, BRUNSTING, Founders and initial Trustees on October 10, 1996.

The Restatement, dated January 12, 2005, hereby replaces and supersedes our original trust agreement and
all prior amendments,

Either Founder while acting as Trustee may conduct business on behalf of the trust without the consent of any other
Trustee. The full legal name of our trust for purposes of transferring assets into the trust, holding title of assets and
conducting business for and on behalf of the trust, shall be known as:

ELMER H. BRUNSTING or NELVA E. BRUNSTING, Trustees, or the successor
Trustees, under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996,

as amended.

2. Should either original Trustee fail or cease to serve as Trustee by reason of death, disability or for any reason, the
remaining original Trustee will continue to serve alone.

3. If both of the original Trustees fail or cease to serve as Trustee by reason of death, disability or for any reason,
then the following individuals will serve as Co-Trustees:

CARL HENRY BRUNSTING and AMY RUTH TSCHIRHART

If a successor Co-Trustee should fail or cease to serve by reason of death, disability or for any other reason, then
CANDACE LOUISE CURTIS shall serve as Co-Trustee in his or her place, with the remaining Co-Trustee then
serving. However, if there is only one successor Co-Trustee able or willing to serve, such successor Co-Trustee

shall serve alone.

On January 12, 2005, the said BRUNSTING FAMILY LIVING TRUST was restated and amended naming
the above said successor Trustees.

4, The Trustee(s) under the trust agreement are authorized to acquire, sell, convey, encumber, lease, borrow, manage
and otherwise deal with interests in real and personal property in trust name. All powers of the Trustee(s) are fully

set forth in Article Twelve of the trust agreement.

5. The trust has not been revoked and there have been no amendments limiting the powers of the Trustee(s) over trust
property.
6. No person or entity paying money to or delivering property to any Trustee shall be required to see to its application,

All persons relying on this document regarding the Trustees and their powers over trust property shall be held
harmless for any resulting loss or liability from such reliance. A copy of this Certificate of Trust shall be just as

valid as the original.

The undersigned certify that the statements in this Certificate of Trust are true and correct and that it was executed in the
County of Harris, in the State of Texas, on January 12, 2005.

%@%/%MW@‘*\ )Q/g«zr/ £, Qg’ﬁa/w “og

ELMER H. BRUNSTING, NELVA E. BRUNSTING,
Founder and Trustee Founder and Trustee
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Certificate of Trust

The undersigned Founders hereby certify the following:

1. This Certificate of Trust refers to a joint revocable living trust agreement executed by ELMER H. BRUNSTING
and NELVA E. BRUNSTING, Founders and initial Trustees, on October 10, 1996,

The Restatement, dated January 12, 2005, hereby replaces and supersedes our original trust agreement and
all prior amendments,

Either Founder while acting as Trustee may conduct business on behalf of the trust without the consent of any ather
Trustee. The full legal name of our trust for purposes of transferring assets into the trust, holding title of assets and
conducting business for and on behalf of the trust, shall be known as:

ELMER H. BRUNSTING or NELVA E. BRUNSTING, Trustees, or the successor
Trustees, under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996,

as amended,

2, Should either original Trustee fail or cease to serve as Trustee by reason of death, disability or for any reason, the
remaining original Trustee will continue to serve alone.

3, If both of the original Trustees fail or cease to serve as Trustee by reason of death, disability or for any reason,
then the following individuals will serve as Co-Trustees:

CARL HENRY BRUNSTING and A?

If a successor Co-Trustee should fail or cease to serve by reason of death, disability or for any other reason, then
CANDACE LOUISE CURTIS shall serve as Co-Trustee in his or her place, with the remaining Co-Trustee then
serving. However, if there is only one successor Co-Trustee able or willing to serve, such successor Co-Trustee

shall serve alone,

On January 12, 2008, the said BRUNSTING FAMILY LIVING TRUST was restated and amended naming
the above said successor Trustees.

4, The Trustee(s) under the trust agreement are authorized to acquire, sell, convey, encumber, lease, borrow, manage
and otherwise deal with interests in real and personal property in trust name. All powers of the Trustee(s) are fully

set forth in Article Twelve of the trust agreement,

5. The trust has not been revoked and there have been no amendments limiting the powers of the Trustee(s) over trust
property.
6. No person or entity paying money to or delivering property to any Trustee shall be required to see to its application.

All persons relying on this document regarding the Trustees and their powers over trust property shall be held
harmless for any resulting loss or liability from such reliance. A copy of this Certificate of Trust shall be just as

valid as the original.

The undersigned certify that the statements in this Certificate of Trust are true and correct and that it was executed in the
County of Harris, in the State of Texas, on ,

ELMER H. BRUNSTING, NELVA E. BRUNSTING,
Founder and Trustee Founder and Trustee
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STATE OF TEXAS
COUNTY OF HARRIS

The foregoing Certificate of Trust was acknowledged before me on , , by ELMER H.
BRUNSTING and NELVA E. BRUNSTING, as Founders and Trustees.

Witness my hand and official seal,

Notary Public, State of Texas
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Affidavit of Trust

The following trust is the subject of this Affidavit:

ELMER H. BRUNSTING or NELVA E. BRUNSTING, Trustees, or
the successor Trustees, under the BRUNSTING FAMILY LIVING
TRUST, dated October 10, 1996, as amended.

On January 12, 2005, the said BRUNSTING FAMILY LIVING TRUST was
restated and amended. The Restatement replaces and supersedes our original
trust agreement and all prior amendments.

The names and addresses of the currently acting Trustees of the trust are as follows:

Names:

ELMER H. BRUNSTING
NELVA E. BRUNSTING

Address:

13630 Pinerock

Houston, Texas 77079

The trust is currently in full force and effect.

Attached to this Affidavit and incorporated in it are selected provisions of the trust
evidencing the following:

a. Article 1 - Restatement of the trust and initial
Trustees

b. Article III - Statement of revocability of the
trust

c. Article 1V - Successor Trustees

d. Article VII - Upon the Death of One of Us

e. Article XII - Powers of the Trustees

f. Article XIV - Signature pages

-1-
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5. The trust provisions which are not attached to this Affidavit are of a personal nature
and set forth the distribution of trust property. They do not modify the powers of the
Trustees.

6. The signatories of this Affidavit are currently the acting Trustees of the trust and

declare that the foregoing statements and the attached trust provisions are true and
correct, under penalty of perjury.

7. This Affidavit is dated January 12, 2005.

ELMER H. BRUNSTING, Trustee

b: w C( CZ%LM; lerio

NELVA E. BRUNSTING, Trustee

STATE OF TEXAS
COUNTY OF HARRIS

The foregoing Affidavit of Trust was acknowledged before me on January 12, 2005, by
ELMER H. BRUNSTING and NELVA E. BRUNSTING, as Trustees.

Witness my hand and official seal.

I . o .
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Notary Public, State of Texas A I S
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THE RESTATEMENT OF
THE BRUNSTING FAMILY LIVING TRUST

Article 1

Our Family Living Trust

Section A. The Restatement of Our Trust

This restatement of the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996
is made this day by ELMER HENRY BRUNSTING, also known as ELMER H.
BRUNSTING, and wife, NELVA ERLEEN BRUNSTING, also known as NELVA E.
BRUNSTING, (together called "Founders") who presently reside in Harris County, Texas.

We now wish to restate that original trust agreement and any amendments thereto, in their
entirety.

This restatement, dated January 12, 2005, shall replace and supersede our original trust
agreement ad all prior amendments.

We shall serve together as the initial Trustees of this joint revocable living trust.

Notwithstanding anything in our trust declaration to the contrary, when we are serving as
Trustees under our trust declaration, either of us may act for and conduct business on behalf
of our trust as a Trustee without the consent of any other Trustee.

Section B. The Title of Our Trust

Although the name we have given to our trust for our own convenience is the BRUNSTING
FAMILY LIVING TRUST, the full legal name of our trust for purposes of transferring
assets into the trust, holding title to assets and conducting business for and on behalf of the

trust, shall be known as:

ELMER H. BRUNSTING or NELVA E. BRUNSTING,
Trustees, or the successor Trustees, under the BRUNSTING
FAMILY LIVING TRUST dated October 10, 1996, as

amended.
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Article 111

Our Right to Amend or Revoke This Trust

Section A. We May Revoke Our Trust

While we are both living, either of us may revoke our trust. However, this trust will
become irrevocable upon the death of either of us. Any Trustee, who is serving in such
capacity, may document the non-revocation of the trust with an affidavit setting forth that the

trust remains in full force and effect.

The affidavit may, at the Trustee’s discretion, be filed in the deed records in each county in
which real property held in trust is located or in the county in which the principal assets and
records of the trust are located. The public and all persons interested in and dealing with
the trust and the Trustee may rely upon a certified copy of the recorded affidavit as
conclusive evidence that the trust remains in full force and effect.

Section B. We May Amend Our Trust

This trust declaration may be amended by us in whole or in part in a writing signed by both
of us for so long as we both shall live. Except as to a change of trust situs, when one of us
dies, this trust shall not be subject to amendment, except by a court of competent

jurisdiction.,

Each of us may provide for a different disposition of our share in the trust by using a
qualified beneficiary designation, as we define that term in this agreement, and the qualified
beneficiary designation will be considered an amendment to this trust as to that Founder’s

share or interest alone.

Section C. Income Tax Matters

For so long as this trust remains subject to amendment or revocation in its entirety, and for
so long as a Founder is a Trustee of the trust, this trust will be treated for income tax
reporting purposes as a "grantor trust" as that term is used by the Internal Revenue Service,

particularly in Treasury Regulation Section 1.671-4(b).

For so long as a Founder is a Trustee of the trust, the tax identification numbers will be the
social security numbers of the Founders and all items of income, gain, loss, credit and
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deduction are to be reported on the Founders® individual or joint income tax returns. At

o “\ . . N ) Ry
L such time as the trust becomes irrevocable, in whole or in part, because of the death of one
of us, the trust is to be treated for income tax purposes as required by Subchapter J of the
Internal Revenue Code.
™~
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Article 1V

Our Trustees

Section A.  Original Trustees

Founders appoint ELMER H. BRUNSTING and NELVA E. BRUNSTING as the original
Trustees of this trust. However, either of us may conduct business and act on behalf of this
trust without the consent or authority of any other Trustee. Any third party may
conclusively rely on the authority of either of us without the joinder of the other,

Section B.  Our Successor Trustees

Each of the original Trustees will have the right to appoint their own successor or successors
to serve as Trustees in the event that such original Trustee ceases to serve by reason of
death, disability or for any reason, and may specify any conditions upon succession and
service as may be permitted by law. Such appointment, together with any specified
conditions, must be in writing.

If an original Trustee does not appoint a successor, the remaining original Trustee or
Trustees then serving will continue to serve alone.

If both of the original Trustees fail or cease to serve by reason of death, disability or for any
reason without having appointed a successor or successors, then the following individuals

will serve as Co-Trustees:
CARL HENRY BRUNSTING and AMYRUFHTSCHRHART

If a successor Co-Trustee should fail or cease to serve by reason of death, disability or for
any other reason, then CANDACE LOUISE CURTIS shall serve as Co-Trustee in his or her
place, with the remaining Co-Trustee then serving. However, if there is only one successor
Co-Trustee able or willing to serve, such successor Co-Trustee shall serve alone.

Successor Trustees will have the authority vested in the original Trustees under this trust

document, subject to any lawful limitations or qualifications upon the service of a successor
imposed by any Trustee in a written document appointing a successor,
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Article VII

Upon the Death of One of Us

Section A. Settlement of Affairs

Upon the death of the first Founder to die, our Trustee is authorized, but not directed, to pay
the following expenses, claims and liabilities which are attributable to the first Founder to

die:
Funeral, burial and expenses of last illness
Statutory or court-ordered allowances for qualifying family members
Expenses of administration of the estate

Legally enforceable claims against the deceased Founder or the deceased
Founder’s estate

Taxes occasioned by death

Any payment authorized above is discretionary. No claim or right to payment may be
enforced against this trust by virtue of such discretionary authority.

1. Deceased Founder’s Probate Estate

Payments authorized under this Section shall be paid only to the extent that the
probate assets (other than real estate, tangible personal property or property
that, in our Trustee’s judgment, is not readily marketable) are insufficient to
make these payments. However, if our trust holds United States Treasury
Bonds which are eligible for redemption at par in payment of the federal estate
tax, our Trustee shall redeem such bonds to the extent necessary to pay federal
estate tax as a result of a death.

Payments authorized under this Section may be made by our Trustee, in its
sole and absolute discretion, either directly to the appropriate persons or
institutions or to the personal representative of the deceased Founder’s probate
estate. If our Trustee makes payments directly to the personal representative
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of the deceased Founder’s probate estate, our Trustee shall not have any duty
to see to the application of such payments. Any written statement of the
deceased Founder’s personal representative regarding material facts relating
to these payments may be relied upon by our Trustee.

As an addition to our trust, our Trustee is authorized to purchase and retain
in the form received any property which is a part of the deceased Founder’s
probate estate. In addition, our Trustee may make loans to the deceased
Founder’s probate estate with or without security. Our Trustee shall not be
liable for any loss suffered by our trust as a result of the exercise of the
powers granted in this paragraph.

Our Trustee shall be under no obligation to examine the records or accounts
of the personal representative of the deceased Founder’s probate estate and is
authorized to accept distributions from the personal representative of the
deceased Founder’s probate estate without audit.

2, Exempt Property Excluded

Our Trustee shall not use any property in making any payments pursuant to
this Section to the extent that such property is not included in the deceased
Founder’s gross estate for federal estate tax purposes. However, if our
Trustee makes the determination, in its sole and absolute discretion, that other
non-exempt property is not available for payments authorized under this
Section, it may then use such exempt property where it is not economically
prudent to use non-exempt property for the payment of such expenses.

3. Apportionment of Payments

Except as otherwise specifically provided in this trust declaration, all expenses
and claims, and all estate, inheritance and death taxes, excluding any
generation-skipping transfer tax, resulting from the death of a Founder shall
be paid without apportionment and without reimbursement from any person.

Notwithstanding anything to the contrary in our trust, no death taxes payable
as a result of the death of the first Founder to die shall be allocated to or paid
from the Survivor’s Trust or from any assets passing to the surviving Founder
and qualifying for the federal estate tax marital deduction unless our Trustee
has first used all other assets available to our Trustee.

Notwithstanding anything to the contrary in our trust declaration, estate,
inheritance and death taxes assessed with regard to property passing outside
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of our trust or outside of our probate estates, but included in the gross estate
of a Founder for federal estate tax purposes, shall be chargeable against the
persons receiving such property.

Section B.  Division and Distribution of Trust Property

Our Trustee shall divide the remaining trust property into two separate trusts upon the death
of the first one of us to die. The resulting trusts shall be known as the Survivor’s Trust and

the Decedent’s Trust.
1. Creation of the Survivor’s Trust

The Survivor’s Trust shall consist of the surviving Founder’s interest in the
community portion of the trust property, if any, and his or her separate portion
of the trust property. In addition, the Survivor’s Trust shall be the fractional
share of the deceased Founder’s trust property as follows:

a. Numerator of the Fractional Share

The numerator of the fractional share shall be the smallest
amount which, if allowed as a marital deduction, would result
in the least possible federal estate tax being payable as a result
of the deceased Founder’s death, after allowing for the unified
credit against federal estate tax (after taking into account
adjusted taxable gifts, if any) as finally determined for federal
estate tax purposes, and the credit for state death taxes (but only
to the extent that the use of this credit does not require an
increase in the state death taxes paid).

The numerator shall be reduced by the value, for federal estate
tax purposes, of any interest in property that qualifies for the
federal estate tax marital deduction and which passes or has
passed from the deceased Founder to the surviving Founder
other than under this Article.

b. Denominator of the Fractional Share
The denominator of the fractional share shali consist of the
value, as finally determined for federal estate tax purposes, of

all of the deceased Founder's trust property under this
agreement.
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2. Creation of the Decedent’s Trust

The Decedent’s Trust shall consist of the balance of the trust property.

Section C.  Valuation of Property Distributed to the Survivor’s Trust

Our Trustee shall use those values as finally determined for federal estate tax purposes in
making any computation which is necessary to determine the amount distributed to the
Survivor’s Trust. On the dates of distribution, the fair market value of all of the deceased
Founder’s property shall in no event be less than the amount of the Survivor's Trust as

finally determined for federal estate tax purposes.

Section D.  Conversion of Nonproductive Property

The surviving Founder shall at any time have the absolute right to compel our Trustee to
convert nonproductive property held as an asset of the Survivor’s Trust to productive
property. Such right exists notwithstanding any contrary term in this agreement. The
surviving Founder shall exercise this right by directing our Trustee in writing to convert such

property.

Section E.  Survivor’s Right to Refuse Property or Powers Granted

With respect to property passing to the surviving Founder or for the surviving Founder’s
benefit, any portion of any interest in such property or power may be disclaimed by the
surviving Founder within the time and under the conditions permitted by law with regard to

disclaimers.

Any interest disclaimed by the surviving Founder with respect to any portion of the
Survivor’s Trust shall be added to the Decedent’s Trust. Any interest disclaimed by the
surviving Founder with respect to any portion of the Decedent’s Trust shall be disposed of
under the appropriate provisions of this agreement as though the surviving Founder had
predeceased the first Founder to die.

Any disclaimer exercised must be an irrevocable and unqualified refusal to accept any
portion of such interest in the property or power disclaimed. Such disclaimer must be
delivered to our Trustee in writing.
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Section F.  Allocation of Trust Property

Subject to the conditions of Section B.1 of this Article, our Trustee shall have the complete
authority to make allocations of the deceased Founder’s trust property between the Survivor’s

and Decedent’s Trusts.

Our Trustee may make allocations in cash or its equivalent, in kind, in undivided interests,
or in any proportion thereof between the two trusts. Our Trustee may also, in its sole
discretion, allocate such assets in kind based on the date of distribution values, rather than

an undivided interest in each and every asset.

Our Trustee shall not allocate any property or assets, or proceeds from such property or
assets, to the Survivor’s Trust which would not qualify for the federal estate tax marital

deduction in the deceased Founder’s estate.

Our Trustee shall not allocate any policies of life insurance insuring the life of the surviving
Founder to the Survivor’s Trust that are the sole and separate property of the deceased

Founder.

To the extent that there are insufficient assets qualifying for the marital deduction to fully
fund this Survivor’s Trust, the amount of the funding to the Survivor’s Trust shall be reduced

accordingly.

Our Trustee shall consider the tax consequences of allocating property subject to foreign
death tax, property on which a tax credit is available, or property which is income in respect
of a decedent under applicable tax laws prior to allocating the deceased Founder’s property

to the Survivor’s Trust.

Section G. Distributions from Retirement Plan to the Survivor’s Trust

If Retirement Plan distributions are included in the Survivor’s Trust, or in any Survivor’s
Trust Share, our Trustee shall comply with the following guidelines.

1. Form of Distribution
Our Trustee may elect to receive distributions from any pension, profit
sharing, individual retirement account, or other retirement plan ("Retirement

Plan") for which our Trust, or any subtrust provided for herein, is named as
beneficiary, in installments or in a lump sum.
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2. Income Requirement

Our Trustee shall elect to receive distributions from a Retirement Plan payable
to the Survivor’s Trust or any Survivor’s Trust Share in compliance with the
minimum distribution rules of the Internal Revenue Code if applicable and also
so that at least all income earned by the Retirement Plan each calendar year
is distributed to the Trust and allocated to trust income during the year. If
distributions from the Retirement Plan total less than all income earned by the
Retirement Plan for a calendar year, our Trustee shall demand additional
distributions equal to at least the shortfall so that the surviving Founder will
receive all income earned by the Retirement Plan at least annually. The
surviving Founder shall have full power, in such surviving Founder’s
discretion, to compel our Trustee to demand such distributions and to compel
the Retirement Plan Trustee to convert any nonproductive property (o
productive property.

3. Retirement Plan Expenses

In calculating "all income earned by the Retirement Plan,” our Trustee shall
allocate all Retirement Plan expenses, including income taxes and Trustee’s
fees, that are attributable to principal distributions so that all income
distributions from the Retirement Plan are not reduced.
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Section D. Survival

Except as otherwise provided in this trust declaration, for the purpose of vesting in the event
two or more persons who have an interest in the trust die within a short time of one another,
one must have survived the other for a period of at least 90 days as a condition to vesting.

Section E. Changing the Trust Situs

After the death or disability of one of us, the situs of this agreement may be changed by the
unanimous consent of all of the beneficiaries then eligible to receive mandatory or
discretionary distributions of net income under this agreement.

If such consent is obtained, the beneficiaries shall notify the Trustee in writing of such
change of trust situs, and shall, if necessary, designate a successor corporate fiduciary in the
new situs. This notice shall constitute removal of the current Trustee, if appropriate, and
any successor corporate Trustee shall assume its duties as provided under this agreement.

A change in situs under this Section shall be final and binding, and shall not be subject to
judicial review.

Section F.  Construction

Unless the context requires otherwise, words denoting the singular may be construed as
denoting the plural, and words of the plural may be construed as denoting the singular.
Words of one gender may be construed as denoting another gender as is appropriate within
such context.

Section G. Headings of Articles, Sections and Paragraphs

The headings of Articles, Sections and Paragraphs used within this agreement are included

solely for the convenience and reference of the reader. They shall have no significance in
the interpretation or construction of this agreement.

Section H. Notices

All notices required to be given in this agreement shall be made in writing by either:

Personally delivering notice to the party requiring it, and securing a written receipt, or
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Mailing notice by certified United States mail, return receipt requested, to the last known
address of the party requiring notice.

The effective date of the notice shall be the date of the written receipt or the date of the
return receipt, if received, or if not, the date it would have normally been received via
certified mail, provided there is evidence of mailing.

Section I.  Delivery
For purposes of this agreement "delivery" shall mean:
Personal delivery to any party, or

Delivery by certified United States mail, return receipt requested, to the party making
delivery.

The effective date of delivery shall be the date of personal delivery or the date of the return
receipt, if received, or if not, the date it would have normally been received via certified
mail, provided there is evidence of mailing.

Section J.  Duplicate Originals

This agreement may be executed in several counterparts; each counterpart shall be considered
a duplicate original agreement.

Section K. Severability

If any provision of this agreement is declared by a court of competent jurisdiction to be
invalid for any reason, such invalidity shall not affect the remaining provisions of this
agreement. The remaining provisions shall be fully severable, and this agreement shall be
construed and enforced as if the invalid provision had never been included in this agreement.

Section ..  Gender, Plural Usage

The use of personal pronouns, such as he, she or it are to be construed in context. The term
"person" will include a non-person, such as a corporation, trust, partnership or other entity
as is appropriate in context. The identification of person in the plural will include the
singular and vice versa, as is appropriate in context.
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Section M. Generation Skipping Transfers

The Trustee, in the Trustee’s sole discretion, may allocate or assist either Founders’ personal
representatives or trustees in the allocation of any remaining portion of either Founder’s GST
exemptions to any property as to which such Founder is the transferor, including any
property transferred by such Founder during life as to which such Founder did not make an
allocation prior to his or her death and/or among any generation skipping transfers (as
defined in Section 2611 of the Internal Revenue Code) resulting under this trust declaration
and/or that may later occur with respect to any trust established under this trust declaration,
and the Trustee shall never be liable to any person by reason of such allocation, if it is made
in good faith and without gross negligence. The Trustee may, in the Trustee’s sole
discretion, set apart, to constitute two separate trusts, any property which would otherwise
have been allocated to any trust created hereunder and which would have had an inclusion
ratio, as defined in Section 2642(a)(1) of the Internal Revenue Code, of neither one hundred
percent nor zero so that one such trust has an inclusion ratio of one hundred percent and the
other such trust has an inclusion ratio of zero. If either Founder’s personal representative
or trustee and/or the Trustee exercises the special election provided by Section 2652(a)(3)
of the Internal Revenue Code, as to any share of either Founder’s property that is to be held
in trust under this trust declaration, then the Trustee is authorized, in the Trustee’s sole
discretion, to set apart property constituting such share in a separate trust so that its inclusion
ratio of such trust is zero.

We, ELMER H. BRUNSTING and NELVA E. BRUNSTING, attest that we execute this
irrevocable trust agreement and the terms thereof will bind us, our successors and assigns,
our heirs and personal representatives, and any Trustee of this trust. We approve this
irrevocable trust agreement in all particulars and request the Trustee to execute it. This
instrument is to be effective upon the date recorded immediately below.

Dated: February 12, 1997 ;Z ﬁ %
MER H. BRUNSTING, Founder

Phiar &. gﬁ?m%ﬁ,_

NELVA E. BRUNSTING, Founder
ANITA KAY %ﬁ:‘EY T%ee
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THE STATE OF TEXAS
COUNTY OF HARRIS

On February 12, 1997, before me, a Notary Public of said State, personally appeared
ELMER H. BRUNSTING and NELVA E. BRUNSTING, personally known to me (or
proved to me on the basis of satisfactory evidence) to be the persons whose names are
subscribed to the within instrument and acknowledged that they executed the same as
Founders. ’

WITNESS MY HAND and official seal.

”””/fﬂfﬂwflwm

Y 457  CATHY DRISKELL § = /Ktato of Texas

§ ,z Q NOTARY PUBLIC, STATE OF TEXAS

V% "DEC. 30,2000
C,

\ £oFY . f

Rennnnrrrcrnrrinrnrrrrrrrrs

Sennrcrnn

THE STATE OF TEXAS
COUNTY OF {Jﬂ[rls

On f:eb( uary 2 1997, before me, a Notary Public of said State, personally appeared
ANITA KAY RILEY, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the within instrument and
acknowledged that (s)he executed the same as Trustee, or in the capacity indicated above,
if any, on behalf of such Trustee.

WITNESS MY HAND and official seal.

?‘/./J‘//////‘//f////J////f//.q
Y 5% CATHY DRISKELL
§ 5’9. NOTARY PUBLIC, STATE OF TEXAS
\ W & MY COMMISSION EXPIRES

P N33 DEC. 30, 2000

[PV IIIFIIIIIIIIIII I

Notary Pubjic, State of Texas

Scrcncecn

Notary’s Printed Name

My Commission Expires:
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Schedule A

Initial Contribution

Ten Dollars ($10.00), the receipt of which is acknowledged
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THE RESTATEMENT OF
THE BRUNSTING FAMILY

LIVING TRUST

Prepared By
Albert E. Vacek, Jr.
The Vacek Law Firm, PLLC

11511 Katy Freeway Suite 520
Houston, Texas 77079

Telephone: (281) 531-5800

®Albert E. Vacek, Jr.
All Rights Reserved
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SUMMARY
OF

THE BRUNSTING FAMILY LIVING TRUST

NAME OF TRUST:

THE BRUNSTING FAMILY LIVING TRUST

DATE ESTABLISHED:

October 10, 1996

INITIAL TRUSTEES:

ELMER H. BRUNSTING
NELVA E. BRUNSTING

SUCCESSOR TRUSTEES:
First, CARL HENRY BRUNSTING

Second, AMY RUTH TSCHIRHART
Third, CANDACE LOUISE CURTIS

TITLE TO ALL ASSETS IN THE TRUST ARE VESTED IN THE NAME OF:
ELMER H. BRUNSTING or NELVA E. BRUNSTING, Trustees, or the successor

Trustees, under the BRUNSTING FAMILY LIVING TRUST dated October 10, -
1996, as amended

THIS SUMMARY IS NOT PART OF THE TRUST
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THE BRUNSTING FAMILY LIVING TRUST

 Period#l |
3! BothSpouses | ELMER H. BRUNSTING NELVA E. BRUNSTING (
o - lm "{; - J Co-Trustees

Husband & Wite are:
+ Founders
* Trustees

» Benelficiaries + Complete control of assets ¢ Can be amended or revoked
* Avoids guardianship » No change in income taxes
DEATH OF FIRST SPOUSE
e _— , _

\ L \
Survivor’s Trust Survivor’s Trust < All Income Decedent’s Trust
(Share Two) A‘ll l.nc°m° — (Share One) _ Principal for (Irrevocable)

(Irrevocable) P"'f:fc'gﬂ' for (Revocable) - needs B
QTIP A 5% or $5,000.00
Surviving Spouse is:
* Founder
* Trustee + Complete contro! of assets (A&B&QTIP) ¢ Protected from creditors (QTIP&B)
* Beneficiary « Right to give away assets (A) * Grows estate tax free (B) )
. ! + No probate on death of first spouse
Period #2 { * No estate tax on death of first spouse (
Surviving * Avoids guardianship for surviving spouse
Spouse
I
DEATH OF SURVIVING SPOUSE
ee———— «—J
| Period #3 | ATBQIIP
1 Both Spouses
[ Deceased
L
Successor Trustee(s): e  No probate on death of surviving spouse ¢ Divided among beneficiaries
¢ Manage assets e In 2005 $3,000,000 can be passed estate tax e  Protects grandchildren if child dies
o Distribute assets free. e Flexibility of distribution
CARL HENRY BRUNSTING and e No outside interference
AMY RUTH TSCHIRHART, \
as Co-Trustees
CANDACE LOUISE CURTIS 1/5
CAROL ANN BRUNSTING 1/5
CARL HENRY BRUNSTING 1/5 (
AMY RUTH TSCHIRHART 1/5 ‘
ANITA KAY RILEY 1/5

Renafiriariac
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IMPORTANT REMINDER

Your Living Trust will only control property which has
been transferred into the name of the Trust. If property is not in
the name of your Trust, it may be subject to guardianship and
probate court proceedings, and may not pass according to your
estate plan. All assets should be identified by listing them on
the Schedules in the section entitled, “Title Transfer
Documents”, Copies of correspondence and documents of
ownership for Trust assets should also be placed in that section.




