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The foregoing Will was, on the day and year written above, published and declared by
NELVA E. BRUNSTING in our presence to be her Will. We, in her presence and at her
request, and in the presence of each other, have attested the same and have signed our names

as attesting witnesses.

We declare that at the time of our attestation of this Will, NELVA E. BRUNSTING was,
according to our best knowledge and belief, of sound mind and memory and under no undue
duress or constraint.

WITNESS

WITNESS

-10-
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SELF-PROVING AFFIDAVIT

STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the uncler31gned authority, on this day personally appeared NELVA E.
BRUNSTING, and

known to me to be the Testatrix and the witnesses, respectively, whose names are subscrlbed
to the annexed or foregoing instrument in their respective capacities, and, all of said persons
being by me duly sworn, the said NELVA E. BRUNSTING, Testatrix, declared to me and
to the said witnesses in my presence that said instrument is her Last Will and Testament, and
that she had willingly made and executed it as her free act and deed; and the said witnesses,
each on his or her oath stated to me, in the presence and hearing of the said Testatrix that
the said Testatrix had declared to them that the said instrument is her Last Will and
Testament, and that she executed same as such and wanted each of them to sign it as a
witness; and upon their oaths each witness stated further that they did sign the same as
witnesses in the presence of the said Testatrix and at her request; that she was at that time
eighteen years of age or over (or being under such age, was or had been lawfully married,
or was then a member of the armed forces of the United States or of an auxiliary thereof or
of the Maritime Service) and was of sound mind; and that each of said witnesses was then

at least fourteen years of age.

NELVA E. BRUNSTING

WITNESS

WITNESS

Subscribed and sworn to before me by the said NELVA E. BRUNSTING, the Testatrix, and

by the said and ,
witnesses, on January 12, 2005.

Notary Public, State of Texas

-11-



Case 4:12-cv-00592 Document 1-10 Filed on 02/27/12 in TXSD Page 3 of 30

Living Trust LI VI N G WI LL

This section contains a signed copy of your Living Will,
which is also known as the “‘Physician’s Directive.” If you are
suffering from a terminal condition or an irreversible condition,
this document allows you to express your wishes as to whether
or not you direct your physician to terminate life sustaining
procedures which serve only to prolong the moment of your
death. In essence, it clarifies and makes known your intent
regarding life sustaining procedures.

P-33
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DIRECTIVE TO PHYSICIANS
AND
FAMILY OR SURROGATES

Instructions for completing this document:

This is an important legal document known as an Advance Directive. It is designed
to help you communicate your wishes about medical treatment at some time in the future
when you are unable to make your wishes known because of illness or injury. These wishes
are usually based on personal values. In particular, you may want to consider what burdens
or-hardships of treatment you would be willing to accept for a particular amount of benefit

obtained if you were seriously ill.

You are encouraged to discuss your values and wishes with your family or chosen
spokesperson, as well as your physician. Your physician, other health care provider, or
medical institution may provide you with various resources to assist you in completing your
advance directive. Brief definitions are listed below and may aid you in your discussions and
advance planning. Initial the treatment choices that best reflect your personal preferences.
Provide a copy of your directive to your physician, usual hospital, and family or
spokesperson. Consider a periodic review of this document. By periodic review, you can
best assure that the directive reflects your preferences.

In addition to this advance directive, Texas law provides for two other types of
directives that can be important during a serious illness. These are the Medical Power of
Attorney and the Out-of-Hospital Do-Not-Resuscitate Order. You may wish to discuss these
with your physician, family, hospital representative, or other advisers. You may also wish
to complete a directive related to the donation of organs and tissues.

DIRECTIVE

I, NELVA ERLEEN BRUNSTING, also known as NELVA E. BRUNSTING,
recognize that the best health care is based upon a partnership of trust and communication
with my physician. My physician and I will make health care decisions together as long as
I am of sound mind and able to make my wishes known. If there comes a time that I am
unable to make medical decisions about myself because of illness or injury, I direct that the
following treatment preferences be honored:

If, in the judgment of my physician, I am suffering with a terminal condition from
which I am expected to die within six months, even with available life-sustaining treatment
provided in accordance with prevailing standards of medical care:

-1-
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/f/ é [5 [ request that all (treatments other than those needed to keep me
comfortable be discontinued or withheld and my physician allow me to

die as gently as possible; OR

I request that I be kept alive in this terminal condition using available
life-sustaining treatment, (THIS SELECTION DOES NOT APPLY TO

HOSPICE CARE.)

If, in the judgment of my physician, I am suffering with an irreversible condition so
that I cannot care for myself or make decisions for myself and am expected to die without
life-sustaining treatment provided in accordance with prevailing standards of care:

A/[ls I request that all treatments other than those needed to keep me
comfortable be discontinued or withheld and my physician allow me to
die as gently as possible; OR

I request that I be kept alive in this irreversible condition using
available life-sustaining treatment. (THIS SELECTION DOES NOT

APPLY TO HOSPICE CARE.)

Additional requests: (After discussion with your physician, you may wish to consider
listing particular treatments in this space that you do or do not want in specific
circumstances, such as artificial nutrition and fluids, intravenous antibiotics, etc. Be sure
to state whether you do or do not want the particular treatment.)

After signing this directive, if my representative or I elect hospice care, I understand and
agree that only those treatments needed to keep me comfortable would be provided and I
would not be given available life-sustaining treatments.

If the persons named in my Medical Power of Attorney are not available, or if I have
not designated a spokesperson, I understand that a spokesperson will be chosen for me
following standards specified in the laws of Texas. If, in the judgment of my physician, my
death is imminent within minutes to hours, even with the use of all available medical
treatment provided within the prevailing standard of care, I acknowledge that all treatments
may be withheld or removed except those needed to maintain my comfort. I understand that

2-
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under Texas law this directive has no effect if I have been diagnosed as pregnant. -This
directive will remain in effect until I revoke it. No other person may do so.

WITNESS MY HAND on January 12, 2005.

NELVA E. BRUNSTING (f
Houston, Texas 77079
Harris County, Texas

Two competent adult witnesses must sign below, acknowledging the signature of the
declarant. The witness designated as Witness 1 may not be a person designated to make a
treatment decision for the patient and may not be related to the patient by blood or marriage.
This witness may not be entitled to any part of the estate and may not have a claim against
the estate of the patient. This witness may not be the attending physician or an employee
of the attending physician. If this witness is an employee of a health care facility in which
the patient is being cared for, this witness may not be involved in providing direct patient
care to the patient. This witness may not be an officer, director, partner, or business office
employee of a health care facility in which the patient is being cared for or of any parent

organization of the health care facility.

Krysti Brul

] f u
Houston, Texas 778/79 e 520

Signe‘(ture’ of Firsf Witness Address

April Driskell .
11p 511 Katy Freeway, Suite 520

2 ‘/ 9 | ] (/7 Houston, Texz 77079
(o / Al x/ £ /

Signatfy?e of Second Witness Address
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DEFINITIONS:

"Artificial nutrition and hydration" means the provision of nutrients or fluids by a tube
inserted in a vein, under the skin in the subcutaneous tissues, or in the stomach (gastrointestinal

tract).

"Irreversible condition" means a condition, injury, or illness:
(1) that may be treated, but is never cured or eliminated;

(2) that leaves a person unable to care for or make decisions for the person’s own
self; and

(3) that, without life-sustaining treatment provided in accordance with the
prevailing standard of medical care, is fatal.

‘ Explanation: Many serious illnesses such as cancer, failure of major organs (kidney,

heart, liver, or lung), and serious brain disease such as Alzheimer’s dementia may be considered
irreversible early on. There is no cure, but the patient may be kept alive for prolonged periods
of time if the patient receives life-sustaining treatments. Late in the course of the same illness,
the disease may be considered terminal when, even with treatment, the patient is expected to die.
You may wish to consider which burdens of treatment you would be willing to accept in an
effort to achieve a particular outcome. This is a very personal decision that you may wish to
discuss with your physician, family, or other important persons in your life.

"Life-sustaining treatment" means treatment that, based on reasonable medical
judgment, sustains the life of a patient and without which the patient will die. The term includes
both life-sustaining medications and artificial life support such as mechanical breathing machines,
kidney dialysis treatment, and artificial hydration and nutrition. The term does not include the
administration of pain management medication, the performance of a medical procedure
necessary to provide comfort care, or any other medical care provided to alleviate a patient’s

pain. '

"Terminal condition" means an incurable condition caused by injury, disease, or illness
that according to reasonable medical judgment will produce death within six months, even with
available life-sustaining treatment provided in accordance with the prevailing standard of medical

care.

Explanation: Many serious illnesses may be considered irreversible early in the course
of the illness, but they may not be considered terminal until the disease is fairly advanced. In
thinking about terminal illness and its treatment, you again may wish to consider the relative
benefits and burdens of treatment and discuss your wishes with your physician, family, or other

important persons in your life.



LAST WILL
OF |
NELVA E. BRUNSTING

I, NELVA ERLEEN BRUNSTING, also known as NELVA E. BRUNSTING, of Harris
County, Texas, make this Will and revoke all of my prior wills and codicils.

Article I
My Family
I am married and my spouse’s name is ELMER H. BRUNSTING. .
All references to "my spouse” in my Will are to ELMER H. BRUNSTING.

The names and birth dates of my children are:

Name Birth Date
CANDACE LOUISE CURTIS March 12, 1953
,CAROL ANN BRUNSTING S -~ October 16, 1954
CARL HENRY BRUNSTING July 31, 1957
AMY RUTH TSCHIRHART October 7, 1961
ANITA KAY RILEY August 7, 1963

All references to my children in my will are to these children, as well as any children
subsequently born to me, or legally adopted by me.

Article II
Testamentary Gifts

I give, devise and bequeath all of my property and estate, real, personal or mixed, wherever
situated, to my revocable living trust; the name of my revocable living trust is:

1o

P-3



Case 4:12-cv-00592 Docdment 1-10 Filed on 02/27/12 in TXSD Page 9 of 30

ELMER H. BRUNSTING or NELVA E. BRUNSTING,
Trustees, or the successor Trustees, under the BRUNSTING
FAMILY LIVING TRUST dated October 10, 1996, as
amended.

All of such property and estate shall be held, managed, and distributed as directed in such
trust. The exact terms of the BRUNSTING FAMILY LIVING TRUST will govern the
administration of my estate and the distribution of income and principal during
administration. It is my intent and purpose that the tax planning provisions of the
BRUNSTING FAMILY LIVING TRUST apply, and that my estate pass for the benefit of
my family with the least possible amount of death taxes.

If my revocable living trust is not in effect at my death for any reason whatsoever, then all
of my property shall be disposed of under the terms of my revocable living trust as if it were
in full force and effect on the date of my death, and such terms are hereby incorporated
herein for all purposes.

Article III
Appointment of Personal Representative

I appoint ELMER H. BRUNSTING as my Personal Representative. In the event ELMER
H: BRUNSTING fails or ceases to serve for any reason, I appoint the following individuals
as my Personal Representative to serve in the following order:

First, CARL HENRY BRUNSTING
Second, AMY RUTH TSCHIRHART

Third, CANDACE LOUISE CURTIS

The term "Personal Representative” will mean and refer to the office of Independent
Executor and Trustee collectively. Reference to Personal Representative in the singular will
include the plural, the masculine will include the feminine, and the term is to be construed
in context. A Personal Representative will not be required to furnish a fiduciary bond or
other security. I direct that no action be required in the county or probate court in relation
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to the settlement of my estate other than the probate and recording of my Will and the return
of an inventory, appraisement and list of claims as required by law.

Article IV

Payment of Debts, Taxes, Settlement Costs
and Exercise of Elections

The following directions concern the payment of debts, taxes, estate settlement costs, and
the exercise of any election permitted by Texas law or by the Internal Revenue Code. The
Personal Representative of my estate and the Trustee of the BRUNSTING FAMILY LIVING
TRUST may act jointly and may treat the property of my estate subject to probate and the
property of the BRUNSTING FAMILY LIVING TRUST as one fund for the purpose of
paying debts, taxes, estate settlement costs, and making of elections.

Section A. Payment of Indebtedness and Settlement Costs

The Personal Representative will have the discretionary authority to pay from my estate
subject to probate the costs reasonably and lawfully required to settle my estate.

Section B.  Special Bequests

If property given as a special bequest or gift is subject to a mortgage or other security
interest; the designated recipient of the property will take the asset subject to the obligation
and the recipient’s assumption of the indebtedness upon distribution of the asset to the
recipient. The obligation to be assumed shall be the principal balance of the indebtedness
on date of death, and the Personal Representative shall be entitled to reimbursement or offset
for principal and interest payments paid by my estate to date of distribution.

Section C. Estate, Generation Skipping, or Other Death Tax

Unless otherwise provided in this will or by the terms of the BRUNSTING FAMILY
LIVING TRUST, estate, inheritance, succession, or other similar tax shall be charged to and
apportioned among those whose gifts or distributive share generate a death tax liability by
reason of my death or by reason of a taxable termination or a taxable distribution under the
generation skipping provisions of the Internal Revenue Code. To the extent I may lawfully
provide, the Personal Representative may pay and deduct from a beneficiary’s distributive
share (whether the distribution is to be paid outright or is to be continued in trust) the
increment in taxes payable by reason of a required distribution or termination of interest

3-
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(i.e., estate, gift, inheritance, or generation skipping taxes) to the extent that the total of such
taxes payable by reason of a distribution or termination is greater than the tax which would
have been imposed if the property or interest subject to the distribution or termination of
interest has not been taken into account in determining the amount of such tax. To the extent
a tax liability results from the distribution of property to a beneficiary other than under this
will or under the BRUNSTING FAMILY LIVING TRUST, the Personal Representative will
have the authority to reduce any distribution to the beneficiary from my estate by the amount
of the tax liability apportioned to the beneficiary, or if the distribution is insufficient, the
Personal Representative will have the authority to proceed against the beneficiary for his,
her, or its share of the tax liability. In making an allocation, my Personal Representative
may consider’ all property included in my gross estate for federal estate tax purposes,
including all amounts paid or payable to another as the result of my death, including life
insurance proceeds, proceeds from a qualified retirement plan or account, proceeds from a
joint and survivorship account with a financial institution or brokerage company, proceeds
from a buy-sell or redemption contract, and/or any other plan or policy which provides for
a payment of death benefits. This provision further contemplates and includes any tax which
results from the inclusion of a prior transfer in my federal gross estate even though
possession of the property previously transferred is vested in someone other than my
Personal Representative. This provision does not include a reduction in the unified credit
by reason of taxable gifts made by me. If the Personal Representative determines that
collection of an apportioned tax liability against another is not economically feasible or
probable, the tax liability will be paid by my estate and will reduce the amount distributable
to the residuary beneficiaries. The Personal Representative’s judgment with regard to the
feasibility of collection is to be conclusive.

vy

Section D.  Election, Qualified Terminable Interest Property

The Personal Representative may, without liability for doing so or the failure to do so, elect
to treat all or a part of my estate which passes in trust for ELMER H. BRUNSTING under
the BRUNSTING FAMILY LIVING TRUST, in which ELMER H. BRUNSTING has an
income right for life, as Qualified Terminable Interest Property pursuant to the requirements
of Section 2056(b)(7) of the Internal Revenue Code. To the extent that an election is made,
and unless ELMER H. BRUNSTING shall issue a direction to the contrary, the Trustee of
the BRUNSTING FAMILY LIVING TRUST will pay from the irrevocable share the entire
increment in the taxes payable by reason of the death of ELMER H. BRUNSTING to the
extent that the total of such taxes is greater than would have been imposed if the property
treated as qualified terminable interest property has not been taken into account in
determining such taxes. It is my intent and purpose to provide my Personal Representative
with the greatest latitude in making this election so that the least amount of federal estate tax
will be payable upon my death and upon the death of ELMER H. BRUNSTING, and this

-4-
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provision is to be applied and construed to accomplish this objective. The Personal
Representative is t0 make distributions of income and principal to the Trustee of the
BRUNSTING FAMILY LIVING TRUST until my total estate subject to probate and
administration is distributed to the Trustee of the BRUNSTING FAMILY LIVING TRUST.

Section E.  Special Election for Qualified Terminable Interest Property

For thepurpose of identifying the "transferor" in allocating a GST exemption, my estate may
elect to treat all of the property which passes in trust to a surviving spouse for which a
marital deduction is allowed, by reason of Section 2056(b)(7) of the Internal Revenue Code,
as if the election to be treated as Qualified Terminable Interest Property had not been made.
Reference to the "Special Election For Qualified Terminable Interest Property” will mean
and identify the election provided by Section 2652(a)(2) of the Internal Revenue Code. The
term "GST Exemption" or "GST Exemption Amount” is the dollar amount of property which
may pass as generation skipping transfers under Subtitle B, Chapter 13, of the Internal
Revenue Code of 1986 (entitled "Tax on Generation Skipping Transfers") which is exempt
from the generation-skipping tax.

Section F.  Elective Deductions

The Personal Representative will have the discretionary authority to claim any obligation,
expense, cost or loss as a deduction against either estate tax or income tax, or to make any
election provided by Texas law, the Internal Revenue Code, or other applicable law, and the
Personal Representative’s decision will be conclusive and binding upon all interested parties
and shall-be effective without obligation to make an equitable adjustment or apportionment
between or among the beneficiaries of my estate or the estate of a deceased beneficiary.

Article V
Service of the Personal Representative
A Personal Representative may exercise, without court supervision (or the least supervision

permitted by law), all powers and authority .given to executors and trustees by the laws of
the State of Texas and by this will. :
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Section A. Possession, Assets, Records

My Personal Representative will have the authority to take possession of the property of my
estate and the right to obtain and possess as custodian any and all documents and records
relating to the ownership of property.

Section B. Retain Property in Form Received, Sale

My Personal Representative will have authority to retain, without liability, any and all
property in the form in which it is received by the Personal Representative without regard
to its productivity or the proportion that any one asset or class of assets may bear to the
whole. My Personal Representative will not have liability nor responsibility for loss of
income from or depreciation in the value of property which was retained in the form which
the Personal Representative received them. My Personal Representative will have the
authority to acquire, hold, and sell undivided interests in property, both real and personal,
including undivided interests in business or investment property.

Section C. Investment Authority

My Personal Representative will have discretionary investment authority, and will not be
liable for loss of income or depreciation on the value of an investment if, at the time the
investment was made and under the facts and circumstances then existing, the investment was
reasonable.

Section D.  Power of Sale, Other Disposition

My Personal Representative will have the authority at any time and from time to time to sell,
exchange, lease and/or otherwise dispose of legal and equitable title to any property upon
such terms and conditions, and for such consideration, as my representative will consider
reasonable. The execution of any document of conveyance, or lease by the Personal
Representative will be sufficient to transfer complete title to the interest conveyed without
the joinder, ratification, or consent of any person beneficially interested in the property, the
estate, or trust. No purchaser, tenant, transferee or obligor will have any obligation
whatsoever to see to the application of payments made to my Personal Representative. My
Personal Representative will also have the authority to borrow or lend money, secured or
unsecured, upon such terms and conditions and for such reasons as may be perceived as
reasonable at the time the loan was made or obtained.



Case 4:12-cv-00592 Document 1-10 Filed on 02/27/12 in TXSD Page 14 of 30

Section E. Partial, Final Distributions

My Personal Representative, in making or preparing to make a partial or final distribution
from the estate or a trust, will prepare an accounting and may require, as a condition to
payment, a written and acknowledged statement from each distributee that the accounting has
been thoroughly examined and accepted as correct; a discharge of the Personal
Representative; a release from any loss, liability, claim or question concerning the exercise
of due-care, skill, .and prudence of the Personal Representative in the management,
investment, retention, and distribution of property during the representative’s term of service,
except for any undisclosed error or omission having basis in fraud or bad faith; and an
indemnity of the Personal Representative, to include the payment of attorneys’ fees, from any
asserted claim of any taxing agency, governmental authority, or other claimant. Any
beneficiary having a question or potential claim may require an audit of the estate or trust
as an expense of administration. Failure to require the audit prior to written acceptance of
the Personal Representative’s report, or the acceptance of payment, will operate as a final
release and discharge of the Personal Representative except as to any error or omission
having basis in fraud or bad faith.

Section F.  Partition, Undivided Interests

My Personal Representative, in making or preparing to make a partial or final distribution
from the estate or a trust, will have the authority (1) to partition any asset or class of assets
and deliver divided and segregated interests to beneficiaries; (2) to sell any asset or class of
assets (whether or not susceptible to partition in kind), and deliver to the beneficiaries a
divided, interest in the proceeds of sale and/or a divided or undivided interest in any note and
security arrangement taken as part of the purchase price; and/or (3) to deliver undivided
interests in an asset or class of assets of the beneficiaries subject to any indebtedness which
may be secured by the property.

Section G. Accounting
My Personal Representative will render at least annually a statement of account showing
receipts, disbursements, and distributions of both principal and income during the period of

accounting and a statement of the invested and uninvested principal and the undistributed
income at the time of such statement.

Section H. Protection of Beneficiaries

No beneficiary will have the power to anticipate, encumber or transfer any interest in my
estate. No part of my estate or any trust will be liable for or charged with any debts,

-
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contracts, liabilities or torts of a beneficiary or be subject to seizure or other process by any
creditor of a beneficiary.

Section I. Consultants, Professional Assistance

My Personal Representative will have the authority to employ such consultants and
professional help as needed to assist with the prudent administration of the estate and any
trust. "Any representative, other than a corporate fiduciary, may delegate, by an agency
agreement or otherwise, to any state or national banking corporation with trust powers any
one or more of the following administrative functions: custody and safekeeping of assets;
record keeping and accounting, including accounting reports to beneficiaries; and/or
investment authority. The expense of the agency, or other arrangement, will be paid as an
expense of administration.

Section J. Compensation

Any person who serves as Personal Representative may elect to receive a reasonable
compensation, reasonable compensation to be measured by the time required in the
administration of the estate or a trust and the responsibility assumed in the discharge of the
duties of office. The fee schedules of area trust departments prescribing fees for the same
or similar services may be used to establish reasonable compensation. A corporate or
banking trustee will be entitled to receive as its compensation such fees as are then
prescribed by its published schedule of charges for estates or trusts of similar size and nature
and additional compensation for extraordinary services performed- by the corporate
representative. ' My Personal Representative will be entitled -to full reimbursement for
expenses, costs, or other obligations incurred as the result of service, including attorney’s, -
accountant’s and other professional fees.

Section K. Documenting Succession

A person serving as Personal Representative may fail or cease to serve by reason of death,
resignation or legal disability. Succession may be documented by an affidavit of fact
prepared by the successor, filed of record in the probate or deed records of the county in
which this will is admitted to probate. The public and all persons interested in or dealing
with my Personal Representative may rely upon the evidence of succession provided by a
certified copy of the recorded affidavit, and I bind my estate and those who are its beneficial
owners to indemnify and hold harmless any person, firm, or agency from any loss sustained
in relying upon the recorded affidavit.
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Article VI

No-Contest Requirements

I vest in my Personal Representative the authority to construe this will and to resolve all
matters pertaining to disputed issues or controverted claims. I do not want to burden my
estate with the cost of a litigated proceeding to resolve questions of law or fact unless that
proceeding is originated by my Personal Representative or with the Personal Representative’s
written permission. Any other person, agency or organization who originates (or who shall
cause to be instituted) a judicial proceeding to construe or contest this will or to resolve any
claim or controversy in the nature of reimbursement, constructive or resulting trust or other
theory which, if assumed as true, would enlarge (or originate) the claimant’s interest in my
estate, will forfeit any amount to which that person, agency or organization is or may be
entitled, and the interest of any such litigant or contestant will pass as if he or she or it had
predeceased me. '

These directions will apply even though the person, agency or organization shall be found
by a court of law to have originated the judicial proceeding in good faith and with probable
cause, and even though the proceeding may seek nothing more than to construe the
application of this no-contest provision. However, the no-contest provision is to be limited
in application as to any claim filed by ELMER H. BRUNSTING, to the exclusion thereof
if necessary, .to the extent it may deny my estate the benefit of the federal estate tax marital

deduction.

THIS ‘WILL is signed by me in the presence of two (2).witnesses, and signed by the
witnesses in my presence on January 12, 2005.

DNehe & B =

NELVA E. BRUNSTING




Case 4:12-cv-00592 Document 1-10 Filed on 02/27/12 in TXSD Page 17 of 30

The foregoing Will was, on the day ‘and year written above, published and declared by
NELVA E. BRUNSTING in our presence to be her Will. We, in her presence and at her
request, and in the presence of each other, have attested the same and have signed our names
as attesting witnesses.

We declare that at the time of our attestation of this Will, NELVA E. BRUNSTING was,
according to our best knowledge and belief, of sound mind and memory and under no undue
duress or constraint.

Krysti Brult
11511 Katy Freeway, Suite 520

2 ; w Houston, Texas 77079
WITNESS : |

April Driskell _
- 11611 Katy Fresway, Suite 520

' \ ng : Houston, Texas 77079

WITKESS

-10-
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STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the yndersigned authority, on this day personally appeared NELVA E.
BRUNSTING, ‘H;IM Pruwu and _Hpn\  PDricifwry ,
known to me to be the Testatrix and the witnesses, respectively, whose names are subscribed
to the annexed or foregoing instrument in their respective capacities, and, all of said persons
being by me duly sworn, the said NELVA E. BRUNSTING, Testatrix, declared to me and
to the said witnesses in my presence that said instrument is her Last Will and Testament, and
that she had willingly made and executed it as her free act and deed; and the said witnesses,
each on his or her oath stated to me, in the presence and hearing of the said Testatrix that
the said Testatrix had declared to them that the said instrument is her Last Will and
Testament, and that she executed same as such and wanted each of them to sign it as a
witness; and upon their oaths each witness stated further that they did sign the same as
witnesses in the presence of the said Testatrix and at her request; that she was at that time
cighteen years of age or over (or being under such age, was or had been lawfully married,
or was then a member of the armed forces of the United States or of an auxiliary thereof or
of the Maritime Service) and was of sound mind; and that each of said witnesses was then
at least fourteen years of age.

%qu

NELVA E. BRUNSTING v
K fo-
WITNESS 7

!

WITNESS
Subscribed and sworn to before me by the said NELVA E. BRUNSTING, the Testatrix, and
by the said ‘%ﬂgﬂ By and Lpr 't Pry'sie b ,
witnesses, on January 12, 2005.
%én% gmvxx;rﬁx.a:.w,ﬂf:mwnvfffﬂo%
- - F = ALLMAN §
Notary Public, State of Texas § g«ﬂ‘.‘% giﬁfp%aggﬁe OF TEXAS §
*| B MY COMMISSION EXFIRES 3
YR AUG.1,2008 %
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FIRST AMENDMENT TO THE RESTATEMENT TO
THE BRUNSTING FAMILY LIVING TRUST

ELMER H. BRUNSTING and NELVA E. BRUNSTING, the Founders of the
Brunsting Family Living Trust dated October 10, 1996 as restated on January 12, 2005,
hereby amend the said Trust, as follows, to-wit:

1. The said trust entitled "The Brunsting Family Living Trust dated October 10, 1996"
is hereby amended so that any and all references to "ANITA RILEY" shall be to "ANITA
BRUNSTING". Said correction is incorporated herein as a part of the Brungsting Family
Living Trust dated October 10, 1996 for all purposes.

2. Article IV, Section B of the said Trust entitled "Our Successor Trustees" is hereby
amended so that from henceforth Article IV, Section B is replaced in its entirety with the
Article IV, Section B set forth in Exhibit "A" attached hereto and incorporated herein as a part
of the Brunsting Family Living Trust dated October 10, 1996, as restated on January 12,
2005, for all purposes.

3. All amendments set forth in this instrument are effective immediately upon
execution of this document by the Founders.

4. All other provisions contained in the Brunsting Family Living Trust dated October
10, 1996 as restated on January 12, 2005, are hereby ratified and confirmed and shall remain
in full force and effect except to the extent that any such provisions are amended hereby.

WITNESS OUR HANDS this the 6th day of September, 2007.
- 7 7 S

ELMER H. BRUNSTING, Y
Founder and Trustee

i, , - ,,% —
NELVA E. BRUNSTING, Z"
Founder and Trustee

THE STATE OF TEXAS
COUNTY OF HARRIS

This instrument was acknowledged before me on the 6th day of September, 2007, by
ELMER H. BRUNSTING and NELVA E. BRUNSTING, as Founders and Trustees.

-~
Carxvrce S Hecnn - oo
Notary Public, State of Texas _/
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EXHIBIT "A"

Article IV

Our Trustees

Section B. Our Successor Trustees

Each of the original Trustees will have the right to appoint their own successor or successors
to serve as Trustees in the event that such original Trustee ceases to serve by reason of death,
disability or for any reason, and may specify any conditions upon succession and service as
may be permitted by law. Such appointment, together with any specified conditions, must be
in writing.

If an original Trustee does not appoint a successor, the remaining original Trustee or Trustees
then serving will continue to serve alone.

If both of the original Trustees fail or cease to serve by reason of death, disability or for any
reason without having appointed a successor or successors, then the following individuals or
entities will serve as Co-Trustees:

CARL HENRY BRUNSTING and CANDACE LOUISE CURTIS

CARL HENRY BRUNSTING and CANDACE LOUISE CURTIS shall each have the
authority to appoint his or her own successor Trustee by appointment in writing.

If a successor Co-Trustee should fail or cease to serve by reason of death, disability or for any
other reason, then the remaining successor Co-Trustee shall serve alone. However, if neither
successor Co-Trustee is able or willing to serve, then THE FROST NATIONAL BANK shall

serve as sole successor Trustee.

Successor Trustees will have the authority vested in the original Trustees under this trust
document, subject to any lawful limitations or qualifications upon the service of a successor
imposed by any Trustee in a written document appointing a successor.

A successor Trustee will not be obliged to examine the records, accounts and acts of the

previous Trustee or Trustees, nor will a successor Trustee in any way or manner be
responsible for any act or omission to act on the part of any previous Trustee.

A-]
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of NELVA E. BRUNSTING

General Durable Power of Attorney %

THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY
ARE EXPLAINED IN THE DURABLE POWER OF ATTORNEY ACT, CHAPTER XII, TEXAS
PROBATE CODE. IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN
COMPETENT LEGAL ADVICE. THIS DOCUMENT DOES NOT AUTHORIZE ANYONE TO
MAKE MEDICAL AND OTHER HEALTH CARE DECISIONS FOR YOU. YOU MAY
REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO.

I, NELVA ERLEEN BRUNSTING, also known as NELVA E. BRUNSTING, of Houston, Harris
County, Texas, am creating a durable power of attorney under the laws of the State of Texas. 1
hereby revoke all Powers of Attorney previously granted by me as Priricipal and terminate all Agency
relationships created by me except:

Powers granted by me under any Medical Power of Attorney;

Powers granted by me on forms provided by financial institutions granting the right
to write checks on, deposit funds to and withdraw funds from accounts to whichIam

a signatory; and
Powers granting access to a safe deposit box.

This is a durable general power of attorney given in order to coordinate the management, protection
and conservation of my property, with property previously transferred to my revocable living trust,

_especially in the event I am unable for any reason to manage, protect and conserve my own property
or transfer such property to my revocable living trust, and to avoid a guardianship as to the
management, protection and conservation of property. The authority and legal capacity of my Agent
will be that of a personal representative, trustee and attorney-in-fact.

Article One
Appointment of Agent
Section 1.01 Initial Agent
I appoint ANITA KAY BRUNSTING to serve as my Agent.

Section 1.02 Successor Agent

If ANITA KAY BRUNSTING fails to serve, I appoint the following persons to serve as successor
Agent, in the order named:

First, CAROL ANN BRUNSTING
Second, AMY RUTH TSCHIRHART

If a successor Agent fails to serve as my Agent, [ appoint the next successor Agent named above
to serve as my Agent.

My Agents, in the order listed above, are also my preference as guardian should a court appointed
guardian of my person or estate be required.
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< ! No pérson named as my Agent or successor Agent may serve until that person has attained the
w-age of 21 years.

Section 1.04 Prior or Joint Agent Unable to Act

A successor Agent or an Agent serving jointly with another Agent may establish that the acting
Agent or joint Agent is no longer able to serve as Agent, by signing an affidavit that states that
the Agent is not available or is incapable of acting. The affidavit may (but need not) be
supported by a death certificate of the Agent, a certificate showing that a guardian or conservator
has been appointed for the Agent, a letter from a physician stating that the Agent is incapable of
managing his or her own affairs, or a letter from the Agent stating his or her unwillingness to act
or delegating his or her power to the successor Agent.

Article Two
Effectiveness of Appointment - Durability Provision

Section 2.01 Effectiveness

The authority granted to my Agent under this power of attorney shall be effective immediately upon
signing.

Section 2.02 Durability

The authority granted to my Agent under this power of attorney shall not be affected by my
subsequent disability, incompetency, incapacity or lapse of time.

Section 2.03 Term of Durable Power of Attorney
This Durable Power of Attorney shall expire at the earlier of:
My death (except for post-death matters allowed under the laws of Texas), or

Upon my divorce or the annulment of my marriage if I am married and my spouse is
named herein as my Agent, or

Upon my revocation of this Power of Attorney.

Article Three
Powers Granted to My Agent

I grant my Agent the powers set forth in the Durable Power of Attorney Act (Chapter XII of the
Texas Probate Code, as amended) which is incorporated herein and made a part hereof for all
purposes, except to the extent that such Act conflicts with the powers set forth herein so that my
Agent may act on my behalf. In addition, I further grant my Agent the authority to do everything

necessary to exercise the powers listed below.
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Section 3.01 Power to Fund

My Agent may transfer any of my assets or any interest I have in any property, tangible or intangible,
real or personal, to the trustee of any revocable trust agreement ("'trust") created by me or by my
Agent acting within the authority granted in Section 3.18 before or after the execution of this power
of attorney, and including any trust that may extend beyond my incapacity or beyond my lifetime.

In order that my Agent may transfer property under this Section, I grant my Agent the following
general powers for the specific purpose of transferring property to my trusts:

My Agent may transfer any interest I have in real or personal property, tangible or
intangible to my trusts.

My Agent may assign any rights I have to receive income from any source to my
trusts.

My Agent may execute all legal instruments and other documents necessary or
convenient to transfer property to my trusts.

My Agent may terminate savings, checking, safekeeping, brokerage, investment
advisory and custodial accounts in my name (alone or jointly with others) at any
bank, broker or financial institution and transfer all or any part of my interest in the
cash, stocks, bonds and securities of the accounts to my trusts.

My Agent may enter and remove my property from any safe-deposit box registered
in my name (alone or jointly with others) and transfer the removed property to my
trusts, and any institution in which a safe-deposit box is located shall be relieved of
any liability to me, my heirs, or assigns as a result of my Agent's exercise of this

power.

My Agent may designate the trust as beneficiary to receive any property, benefit or
contract right on my death, or to change any existing designation to the trust as

beneficiary.
I also grant my Agent general powers for the specific purpose of transferring any interest I may have

in property owned by me to any general partnership, limited partnership, or limited liability company
in which I have an interest. This power is subject to the same limitations as set forth in the preceding

paragraphs of this Section.
Section 3.02 Power to Amend Revocable Living Trust Agreement

My Agent may amend, for the following express purposes, any revocable trust agreement ("trust")
created by me before or after the execution of this power of attorney, and including any trust that
may extend beyond my incapacity or beyond my lifetime:

To alter the administrative and investment powers of my Trustee;
To reflect tax or other legal changes that affect trust administration; or
To correct ambiguities, including scrivener errors, that might otherwise require court

construction or reformation.
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Section 3.03 Power to Sell

Unless specifically limited by the other provisions of this power of attorney, my Agent may sell any
interest I own in any kind of property, real or personal, tangible or intangible, including any
contingent or expectant interest, marital right and any right of survivorship incident to joint tenancy
or tenancy by the entirety. My Agent may determine the terms of sale and may grant options with

regard to sales.

State law, and title companies that issue owners' and mortgagees’ policies of title insurance, may
impose a limitation upon the authority of an Agent to convey title to real estate without the actual
joinder of the person represented. Any such impediment will serve to frustrate the very purpose for
which this power of attorney is given. Therefore, I give to my Agent the unlimited authority to
transfer, assign, convey and deliver legal and equitable title to any real estate, or interest in real estate
which I may own to my Living Trust.

This authority will include any property in which I may have a homestead interest. I waive any
requirements which may be imposed by law or by a title agency that I personally join in the
conveyance. To protect the title agency and any other person, agency or entity who may rely upon
the authority vested in this document, I bind myself, my estate, my successors and assigns and my
Agent to indemnify and hold harmless any person, agency, or entity from any claim or loss,
whatsoever in relying upon the authority provided by this document and the authority of my Agent.

My Agent may dispose of sales proceeds on my behalf as my Agent determines is appropriate.

Section 3.04 Power to Buy

Unless specifically limited by the other provisions of this power of attorney, my Agent may buy any
kind of property. My Agent may determine the terms for buying property and may obtain options to
buy property. In addition, my Agent may arrange to insure the purchased property, and otherwise

arrange for its safekeeping.

My Agent is authorized to borrow money for the purposes described in this Section and to secure
the loan in any manner my Agent determines is appropriate.

My Agent is authorized to repay from my funds any money borrowed by me or on my behalf and to
pay for any purchases made or cash advanced using my credit cards.

Section 3.05 Power to Invest

My Agent may invest and reinvest all or any part of my property in any other property of whatever
type, real or personal, tangible or intangible, and whether located inside or outside the geographic
borders of the United States and its possessions or territories. Unless specifically limited by the
other provisions of this power of attorney, my Agent may:

Invest in securities of all kinds, limited partnership interests, real estate or any
interest in real estate whether or not productive at the time of investment,
commodities contracts of all kinds, interests in trusts including investment trusts;

Participate in common, collective or pooled trust funds or annuity contracts;
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Sell or otherwise terminate any investment made by me or on my behalf, and
establish and terminate savings and money market accounts at banks and other

financial institutions;
Establish and terminate accounts with securities brokers and use brokerage accounts

to make short sales and to buy on margin, and pledge any securities held or purchased
in brokerage accounts as security for loans and advances made to the account;

Invest and reinvest in such classes of stocks, bonds, securities, commodities, options,
metals, or other property real or personal;

Establish and terminate agency accounts with corporate fiduciaries; and
Employ and fire financial and investment advisors.

Section 3.06 Power to Manage Real Property

My Agent may manage any real property I now own or may acquire in the future including my
personal residence. Unless specifically limited by the other provisions of this power of attorney, my

Agent may:

Lease and sublease property for any period, and grant options to lease or subdivide
property, even if the term of the lease, sublease or option extends beyond the term of

this power of attorney;

Eject and remove tenants or other persons from property, and recover the property
by all lawful means;

Collect and sue for rents;

Pay, compromise or contest tax assessments and apply for tax assessment refunds;

Subdivide, partition, develop, dedicate property to public use without consideration,
or grant or release easements over my real property;

Maintain, protect, repair, preserve, insure, build upon, improve, demolish, abandon
and alter all or any part of my real property;

Employ laborers;
Obtain or vacate plats and adjust boundaries;

Adjust differences in the property's value on exchange or partition by giving or
receiving consideration;

Release or partially release real property from a lien;

Enter into any contracts, covenants and warranty agreements regarding my real
property that my Agent considers appropriate; and

Encumber property by mortgage or deed of trust.

My Agent may accept real property as a gift or as security for a loan.
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Section 3.07 Power to Manage Tangible Personal Property

My Agent may manage any tangible personal property (including, but not limited to, any motor
vehicle, trailer, water craft, or any similar property) I now own or may acquire in the future. Unless
specifically limited by the other provisions of this power of attorney, my Agent may:

Lease and sublease property for any period, and grant options to lease or subdivide
property, even if the term of the lease, sublease or option extends beyond the term of

this power of attorney;
Recover my property by all lawful means;

Collect and sue for rents;

Pay, compromise or contest tax assessments and apply for tax assessment refunds;
Maintain, protect, repair, preserve, insure, improve, destroy, and abandon all or any

part of my property; and

Grant security interests in my property.
My Agent may accept tangible personal property as a gift or as security for a loan.
Section 3.08 Power to Operate Businesses
My Agent may continue operating and managing any business in which I now or later own an
interest for the period of time and in any manner my Agent considers appropriate. Unless
specifically limited by the other provisions of this power of attorney, my Agent may:

Act as a director, general or limited partner, or associate or officer of the business;

Select and vote for directors, partners, associates and officers of the business and
enter into owners' agreements with other owners of any business in which I have an

interest;
Execute agreements and amendments to agreements necessary to the operation of the

business including, but not limited to, stockholder agreements, partnership
agreements, buy-sell agreements and operating agreements for limited liability

companies;

Hire and fire employees;

Pay employees' salaries and provide for employee benefits;
Employ legal, accounting, financial and other consultants;

Continue, modify, terminate, renegotiate and extend any contracts with any person,
firm, association or corporation;

Execute business tax returns and other government forms required for my business;

Pay all business related expenses;
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Transact business for me in my name and on my behalf;
Contribute additional capital to the business;
Change the name or the form of the business;

Incorporate the business;
Enter into a partnership agreement with other persons;

Join in a plan to reorganize or consolidate my business, or merge my business with
any other business;

Establish the value of the business under "buy-out" or "buy-sell" agreements to which
I am a party;

Create, continue or terminate retirement plans for my business’ employees and make
contributions required by those plans;

Advance money or other property to the business and make loans of cash or securities
to the business as my Agent considers appropriate; and

Borrow for the business and secure any loans with business assets or my personal
assets.

My Agent may sell, liquidate or close a business upon terms my Agent considers appropriate,
including a sale in exchange for cash, a private annuity and an installment note or any combination

of those arrangements.
Section 3.09 Power to Manage Partnership Interests

My Agent may manage any general, limited or special partnership interest I ownnow or in the future.
Unless specifically limited by the other provisions of this power of attorney, my Agent may:

Exercise any right, power, privilege or option I may have or may claim under any
contract with the partnership;

Modify or terminate my interest on terms and conditions my Agent considers
appropriate;

Enforce the terms of the partnership agreement for my protection by instituting or
maintaining any action, proceeding or otherwise as my Agent considers appropriate;

and

Defend, arbitrate, settle or compromise any action or other legal proceeding to which
I am a party because of my membership in the partnership.

Section 3.10 Power Regarding Securities

My Agent may exercise all rights regarding securities that I own now or in the future. Specifically
my Agent may:
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Buy, sell, and exchange all types of securities and financial instruments including,
but not limited to, stocks, bonds, mutual funds and commaodity futures contracts and
call and put options on stocks and stock indexes;

Receive certificates and other evidences of ownership with regard to securities;

Hold securities in bearer or uncertified form and use a central depository, clearing
agency or book-entry system such as The Depository Trust Company, Euroclear or
the Federal Reserve Bank of New York;

Place all or any part of my securities in the custody of a bank or trust company or in
the name of its nominee;

Employ a broker-dealer as custodian for my securities and register the securities in
the name of the broker-deal or its nominee;

Exercise voting rights with respect to securities in person or by proxy, enter into
voting trusts, and consent to limitations on the right to vote;

Participate in any reorganization, recapitalization, merger or similar transaction; and

Exercise any subscription rights, option rights (whether or not qualified under the
Internal Revenue Code) or other rights to which I am entitled now or in the future,
or to sell and dispose of these rights, and, if required, to sign my name to rights,
warrants or other similar instruments.

Section 3.11 Power to Collect and Settle My Obligations

My Agent may collect all rights and benefits to which I am entitled now or in the future, including,
but not limited to, rights to, cash payments, property, debts, accounts, legacies, bequests, devises,
dividends and annuities. In collecting my obligations, my Agent may demand, sue for, arbitrate,
settle, compromise, receive, deposit, expend for my benefit, reinvest or otherwise dispose of these

matters as my Agent determines appropriate.

My Agent may use all lawful means and methods to recover these assets and rights, to qualify me
for benefits and claim benefits on my behalf, and to compromise claims and grant discharges
regarding the matters described in this Section. My Agent may convert my assets into assets that do
not disqualify me from receiving benefits, or my Agent may divest my assets altogether. In any
divestment action or asset conversion, I direct my Agent to avoid disrupting the dispositive
provisions of my estate plan as established by me prior to my incapacity.

Section 3.12 Power Regarding Governmental Benefits

All Powers described in this section are exercisable with respect to all federal and state (or any
subdivision thereof) programs existing when this power of attorney was executed or for which I
become eligible after this power of attorney is executed. The power of attorney shall extend to any
state in which I live when my Agent's powers become effective.

My Agent is appointed as my "Representative Payee" for the purposes of receiving Social Security
benefits. My Agent may collect all benefits payable to or for my benefit by any governmental agency
or body, such as Supplemental Social Security Income (SSI), Medicaid, Medicare, and Social
Security Disability Insurance (SSDI). My Agent shall have the full power to represent me and deal
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in all ways necessary concerning rights or benefits payable to me by any governmental agency
including, without limitation, Supplemental Social Security Income (SSI), Medicaid and Social

Security Disability Income (SSDI).
My Agent may:

Execute vouchers in my name for allowances and reimbursements payable to me by
the United States, a foreign government, a state, or a subdivision of a state to me,
including allowances and reimbursements for my transportation, my wife's, children's
and other individual's customarily or legally entitled to be supported by me, and for
shipment of their household effects.

Take possession, remove and ship any of my property from a post, warehouse, depot,
dock, or other place of storage, whether governmental or private, and execute and
deliver a release, voucher, receipt, bill of lading, shipping ticket, certificate, or other
instrument for that purpose.

Prepare, file, and prosecute my claims for benefits or assistances, financial or
otherwise, for any claim to which I am entitled under a statute or government

regulation.

Prosecute, defend, arbitrate, settle, and propose or accept a compromise with respect
to any benefits I may be entitled to receive.

Receive the financial proceeds of any type of claim described in this Section and
invest, disburse, or use the proceeds on my behalf for any lawful purpose.

Sign on my behalf any document necessary to permit my return to my residence
following my incapacity or other condition that prevents me from currently living

there.

Execute any trust agreement described in 42 U.S.C. § 1396p (d)(4) with any trustee
or trustees that my Agent selects. In addition, my Agent may deliver and convey any
or all of my assets to the trustee or trustees of the trust as well as designate the trust
as payee of any income to which I maybe entitled.

File applications for certification of eligibility, or renewals of such certification, any
necessary forms or submissions of any nature, and to execute vouchers on my behalf
for any and all allowances, compensation, and reimbursements properly payable.to
me by the Government of the United States, or any agency or department thereof,
including, but not restricted to, medical, dental, hospital, or other health care claims
or other payments under Veteran's Administration, Medicare, Medicaid, or any other
social security programs. Further, such powers shall include, but not be limited to,
the powers set forth in Section 501 of the Texas Probate Code, which are

incorporated herein for all purposes.

Take any action necessary in order to seek qualification on my behalf for any and all
government benefits that I may be entitled to, including, but not limited to, Social
Security Disability, Medicaid, and Medicare. This power includes any acts necessary
to achieve eligibility for these programs including gifting of my assets to the agent
themselves or other persons and selling or swapping any of my property or
exchanging any property for assets that would be exempt under the rules of these
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programs. Any authority granted to my attorneys herein shall be limited so as to
prevent this general power of attorney from causing my attorneys to be taxed on my
income or from causing my assets to be subject to a general power of appointment
by my attorneys, as that term is defined in Section 2041 of the Internal Revenue Code

(or any successor provision).

Power to arrange for my maintenance and support and to incur expenses in my name
therefore and to pay from my funds or from funds in my name expenses in
connection with my maintenance and support, including, without limitation, my
living expenses and all other expenses for my reasonable comfort, maintenance and
support, and further including medical or surgical services, nursing services or
hospital room or services for me or for my benefit, or any other thing or service
incidental thereto deemed by my agent to be necessary or appropriate.

Section 3.13 Power Regarding My Retirement Plans and Other Employee
Benefits

My Agent may exercise all rights and collect all qualified retirement benefits to which I am entitled
now or in the future. Specifically, my Agent may:

Establish, using any of my assets, one or more qualified retirement plans in my name;

Make contributions, including "rollover" contributions, or cause contributions to be
made, to any qualified retirement plan my Agent considers appropriate using my
assets;

Receive and endorse checks and other distributions to me from any qualified
retirement plans, or arrange for the direct deposit of those checks or distributions in

any of my accounts;

Elect any form of payment from my qualified retirement plans and to withdraw
benefits on my behalf from the IRAs and retirement plans;

Make, exercise, waive or consent to any and all election and option that I may have
regarding contributions to qualified retirement plans, investments and administration
of the retirement plans, and distribution or other forms of qualified retirement
benefits available to me; and

Borrow money, purchase assets from any of my qualified retirement plans and sell
assets to any of my qualified retirement plans if the plan authorizes these actions.

My Agent may make primary and contingent beneficiary designations, whether revocable or
irrevocable, change primary and contingent revocable beneficiary designations, and consent or waive
consent in connection with the designation of primary and contingent beneficiaries and the selection
of joint and survivor annuities under any employee benefit plan. But my Agent may not directly or
indirectly designate a greater share or portion of any benefit than my Agent would have otherwise
received unless all other beneficiaries under the IRA or plan consent to the change in beneficiary

designation.

For all purposes of this Section, "qualified retirement plan" means a plan qualified under Section 401
of the Internal Revenue Code, an individual retirement arrangement under Section 408 or Section
408A or a tax-sheltered annuity under Section 403. The term "qualified retirement benefits" means
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