ESTATES CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 21. PURPOSE AND CONSTRUCTI ON

Sec. 21.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in the |law codified as Section 323.007, Governnent Code. The program
contenpl ates a topic-by-topic revision of the state's general and
per manent statute | aw w thout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to nake the | aw enconpassed by
this code nore accessi bl e and understandabl e by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommpdate future expansion of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern Anerican English to the
great est extent possible.

(c) Repealed by Acts 2015, 84th Leg., R S., Ch. 1236 , Sec.
20.023(1), eff. Septenber 1, 2015.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2011, 82nd Leg., R S
January 1, 2014,

Acts 2013, 83rd Leg., R S.,
January 1, 2014.

Acts 2015, 84th Leg., R S.,
eff. Septenber 1, 2015.

Acts 2015, 84th Leg., R S
eff. Septenber 1, 2015.

823 (H.B. 2759), Sec. 2.01, eff.
161 (S.B. 1093), Sec. 6.001, eff.

1236 (S.B. 1296), Sec. 20.002,

& g 8 7

1236 (S.B. 1296), Sec. 20.023(1),

Sec. 21.002. CONSTRUCTION. (a) Except as provided by Section
22.027 or 1002.023, Chapter 311, Governnment Code (Code Construction
Act), applies to the construction of a provision of this code.

(b) This code and the Texas Probate Code, as anended, shall be
consi dered one continuous statute, and for the purposes of any

Statute text rendered on: 7/8/2021 -1 -


https://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
https://capitol.texas.gov/tlodocs/82R/billtext/html/HB02759F.HTM
https://capitol.texas.gov/tlodocs/83R/billtext/html/SB01093F.HTM
https://capitol.texas.gov/tlodocs/84R/billtext/html/SB01296F.HTM
https://capitol.texas.gov/tlodocs/84R/billtext/html/SB01296F.HTM

ESTATES CODE

instrunent that refers to the Texas Probate Code, this code shall be
consi dered an anmendnent to the Texas Probate Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 823 (H B. 2759), Sec. 2.02, eff.
January 1, 2014.

Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 6.002, eff.
January 1, 2014.

Acts 2015, 84th Leg., RS., Ch. 173 (H B. 2419), Sec. 1(b), eff.
May 28, 2015.

Sec. 21.003. STATUTORY REFERENCES. A reference in a | aw ot her
than in this code to a statute or a part of a statute revised by this
code is considered to be a reference to the part of this code that
revises that statute or part of that statute.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 823 (H. B. 2759), Sec. 2.03, eff.
January 1, 2014.

Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 6.003, eff.
January 1, 2014.

Acts 2015, 84th Leg., R S., Ch. 1236 (S.B. 1296), Sec. 20.004,
eff. Septenber 1, 2015.

Sec. 21.004. EFFECT OF DIVISION OF LAW The division of this
code into titles, subtitles, chapters, subchapters, parts, subparts,
sections, subsections, subdivisions, paragraphs, and subparagraphs is
for conveni ence and does not have any | egal effect.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 21.005. APPLICABILITY OF CERTAI N LAWS. Chapter 132,
Cvil Practice and Renedi es Code, does not apply to Subchapter C,
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Chapter 251.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 823 (H B. 2759), Sec. 2.04, eff.
January 1, 2014.

Acts 2013, 83rd Leg., RS, Ch. 1136 (H. B. 2912), Sec. 1, eff.
January 1, 2014.

Acts 2015, 84th Leg., RS, Ch. 1236 (S.B. 1296), Sec. 20.005,
ef f. Septenber 1, 2015.

Sec. 21.006. APPLICABILITY TO PROBATE PROCEEDI NGS. The
procedure prescribed by Title 2 governs all probate proceedings.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

CHAPTER 22. DEFI NI TI ONS

Sec. 22.001. APPLICABILITY OF DEFINITIONS. (a) Except as
provi ded by Subsection (b), the definition for a term provided by
this chapter applies in this code unless a different nmeaning of the
termis otherwi se apparent fromthe context in which the termis
used.

(b) If Title 3 provides a definition for a termthat is
different fromthe definition provided by this chapter, the
definition for the termprovided by Title 3 applies in that title.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2013, 83rd Leg., R S., Ch. 161 (S.B. 1093), Sec. 6.005, eff.
January 1, 2014,

Sec. 22.002. AUTHORI ZED CORPORATE SURETY. "Authorized
corporate surety" means a donestic or foreign corporation authorized
to engage in business in this state for the purpose of issuing
surety, guaranty, or indemity bonds that guarantee the fidelity of
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an executor or adm nistrator.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.003. CHARI TABLE ORGANI ZATION. "Charitable
or gani zati on" neans:
(1) a nonprofit corporation, trust, community chest, fund,
foundation, or other entity that is:
(A) exenpt fromfederal incone tax under Section
501(a), Internal Revenue Code of 1986, by being described by Section
501(c)(3) of that code; and
(B) organized and operated exclusively for:
(i) religious, charitable, scientific, educational,
or literary purposes;
(i1i) testing for public safety;
(iii) preventing cruelty to children or aninmals; or
(1v) pronoting amateur sports conpetition; or
(2) any other entity that is organized and operated
exclusively for the purposes listed in Section 501(c)(3), Internal
Revenue Code of 1986

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.004. CHLD. (a) "Child" includes an adopted child,
regardl ess of whether the adoption occurred through:
(1) an existing or former statutory procedure; or
(2) an equitable adoption or acts of estoppel.
(b) The term"child" does not include a child who does not have
a presuned father unless a provision of this code expressly states
that a child who does not have a presuned father is included.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 1, eff.
Sept enber 1, 2017.
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Sec. 22.005. CLAIMS. "dainms" includes:

(1) Iliabilities of a decedent that survive the decedent's
deat h, including taxes, regardl ess of whether the liabilities arise
in contract or tort or otherw se;

(2) funeral expenses;

(3) the expense of a tonbstone;

(4) expenses of admnistration;

(5) estate and inheritance taxes; and

(6) debts due such estates.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.006. CORPORATE FI DUCI ARY. "Corporate fiduciary" neans

a financial institution, as defined by Section 201.101, Finance Code,
t hat :

(1) is existing or engaged in business under the |aws of
this state, another state, or the United States;

(2) bhas trust powers; and

(3) is authorized by law to act under the order or
appoi ntment of a court of record, wthout giving bond, as receiver,
trustee, executor, adm nistrator, or, although the financial
institution does not have general depository powers, depository for
any noney paid into the court, or to becone sole guarantor or surety
in or on any bond required to be given under the |laws of this state.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.007. COURT; COUNTY COURT, PROBATE COURT, AND STATUTORY
PROBATE COURT. (a) "Court" nmeans and i ncl udes:
(1) a county court in the exercise of its probate
jurisdiction;
(2) a court created by statute and authorized to exercise
original probate jurisdiction; and
(3) a district court exercising original probate
jurisdiction in a contested nmatter.
(b) The ternms "county court” and "probate court™ are synonynous
and nean:
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(1) a county court in the exercise of its probate
jurisdiction;

(2) a court created by statute and authorized to exercise
original probate jurisdiction; and

(3) a district court exercising probate jurisdiction in a
contested matter.

(c) "Statutory probate court” neans a court created by statute

and designated as a statutory probate court under Chapter 25,
Government Code. For purposes of this code, the term does not
i nclude a county court at |aw exercising probate jurisdiction unless
the court is designated a statutory probate court under Chapter 25,
Gover nment Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.008. DEVISE. "Devise":
(1) wused as a noun, includes a testamentary disposition of
real property, personal property, or both; and
(2) wused as a verb, neans to dispose of real property,
personal property, or both, by wll.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.009. DEVISEE. "Devisee" includes a |egatee.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.010. DI STRIBUTEE. "Distributee"” neans a person who is
entitled to a part of the estate of a decedent under a lawful wll or
the statutes of descent and distribution.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Statute text rendered on: 7/8/2021 - 6 -


https://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
https://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
https://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
https://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM

ESTATES CODE

Sec. 22.011. DOCKET. "Docket" means the probate docket.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.012. ESTATE. "Estate" neans a decedent's property, as

t hat property:

(1) exists originally and as the property changes in form
by sale, reinvestnent, or otherw se;

(2) is augnented by any accretions and other additions to
t he property, including any property to be distributed to the
decedent's representative by the trustee of a trust that term nates
on the decedent's death, and substitutions for the property; and

(3) is dimnished by any decreases in or distributions from
the property.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.013. EXEMPT PROPERTY. "Exenpt property" nmeans the
property in a decedent's estate that is exenpt from execution or
forced sale by the constitution or laws of this state, and any
al | owance paid instead of that property.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.014. GOVERNMENTAL AGENCY OF THE STATE. " CGovernnent al
agency of the state" neans:

(1) a nunicipality;

(2) a county;

(3) a public school district;

(4) a special-purpose district or authority;

(5) a board, conm ssion, departnent, office, or other
agency in the executive branch of state governnent, including an
institution of higher education, as defined by Section 61. 003,
Educati on Code;

(6) the legislature or a |legislative agency;
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(7) the suprene court, the court of crimnal appeals, a
court of appeals, or a district, county, or justice of the peace
court;

(8) a judicial agency having statew de jurisdiction; and

(9) the State Bar of Texas.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.015. HEIR "Heir" means a person who is entitled under
the statutes of descent and distribution to a part of the estate of a
decedent who dies intestate. The termincludes the decedent's
survi vi ng spouse.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.016. | NCAPACI TATED PERSON. A person is "incapacitated"
if the person:
(1) is a mnor;
(2) is an adult who, because of a physical or nental
condition, is substantially unable to:
(A) provide food, clothing, or shelter for hinself or
hersel f;
(B) <care for the person's own physical health; or
(© nmanage the person's own financial affairs; or
(3) nust have a guardi an appointed for the person to
recei ve funds due the person froma governnental source.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.017. | NDEPENDENT EXECUTOR. "I ndependent executor”
nmeans the personal representative of an estate under independent
adm ni stration as provided by Chapter 401 and Section 402.001. The
termincludes an i ndependent adm nistrator.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
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January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 6.006, eff.
January 1, 2014.

Sec. 22.018. | NTERESTED PERSON; PERSON | NTERESTED. "Interested
person” or "person interested’ neans:
(1) an heir, devisee, spouse, creditor, or any other having
a property right in or claimagainst an estate being adm ni st ered;
and
(2) anyone interested in the welfare of an incapacitated
person, including a mnor.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.019. JUDGE. "Judge" neans the presiding judge of any
court having original jurisdiction over probate proceedings,
regardl ess of whether the court is:

(1) a county court in the exercise of its probate
jurisdiction;

(2) a court created by statute and authorized to exercise
probate jurisdiction; or

(3) a district court exercising probate jurisdiction in a
contested matter.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.020. LEGACY. "Legacy" includes a gift or devise of
real or personal property nmade by a will.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.021. LEGATEE. "Legatee" includes a person who is
entitled to a | egacy under a will.
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Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.022. MNOR "Mnor" neans a person younger than 18
years of age who:
(1) has never been nmarried; and
(2) has not had the disabilities of mnority renoved for
general purposes.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.024. MORTGAGE; LIEN. "Mrtgage" and "lien" include:

(1) a deed of trust;

(2) a vendor's lien, a mechanic's, material man's, or
| aborer's lien, an attachnent or garnishnent lien, and a federal or
state tax lien;

(3) a chattel nortgage;

(4) a judgnent; and

(5) a pledge by hypothecation.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.025. NET ESTATE. "Net estate" neans a decedent's
property excl udi ng:
(1) honestead rights;
(2) exenpt property;
(3) the famly all owance; and
(4) an enforceabl e claimagainst the decedent's estate.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.026. NEXT OF KIN. "Next of kin" includes:
(1) an adopted child or the adopted child's descendants;
and
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(2) the adoptive parent of the adopted child.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.027. PERSON. (a) "Person" includes a natural person
and a corporation.

(b) Except as otherw se provided by this code, the definition
of "person" assigned by Section 311. 005, Governnent Code, does not
apply to any provision in this code.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 841 (S.B. 462), Sec. 2, eff.
Septenber 1, 2015.

Sec. 22.028. PERSONAL PROPERTY. "Personal property" includes
an interest in:
(1) goods;
(2) noney;
(3) a chose in action;
(4) an evidence of debt; and
(5 a real chattel

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.029. PROBATE MATTER, PROBATE PROCEEDI NGS; PROCEEDI NG | N
PROBATE; PROCEEDI NGS FOR PROBATE. The terns "probate matter,"
“probate proceedings," "proceeding in probate,” and "proceedi ngs for
probat e" are synonynous and include a matter or proceeding relating
to a decedent's estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
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Sec. 22.030. REAL PROPERTY. "Real property" includes estates
and interests in |and, whether corporeal or incorporeal or |egal or
equitable. The term does not include a real chattel.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.031. REPRESENTATI VE; PERSONAL REPRESENTATI VE. (a)

"Representative" and "personal representative" include:

(1) an executor and independent executor;

(2) an adm nistrator, independent adm nistrator, and
tenporary adm ni strator; and

(3) a successor to an executor or administrator listed in
Subdi vision (1) or (2).

(b) The inclusion of an independent executor in Subsection (a)
may not be construed to subject an independent executor to the
control of the courts in probate matters with respect to settlenent
of estates, except as expressly provided by |aw

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.032. SURETY. "Surety" includes a personal surety and a
corporate surety.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.033. WARD. "Wward" nmeans a person for whom a guardi an
has been appoi nt ed.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.034. WLL. "WII" includes:
(1) a codicil; and
(2) a testanentary instrument that nerely:
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(A) appoints an executor or guardi an;
(B) directs how property may not be di sposed of; or
(© revokes another wll.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

TITLE 2. ESTATES OF DECEDENTS; DURABLE PONERS OF ATTORNEY

SUBTI TLE A.  SCOPE, JURI SDI CTI ON, VENUE, AND COURTS

CHAPTER 31. GENERAL PROVI SI ONS
Sec. 31.001. SCOPE COF "PROBATE PROCEEDI NG' FOR PURPOSES OF
CODE. The term "probate proceeding," as used in this code, includes:

(1) the probate of a will, with or without adm nistration
of the estate;

(2) the issuance of letters testanmentary and of
adm ni strati on;

(3) an heirship determ nation or small estate affidavit,
community property adm ni stration, and honestead and fam |y
al | owances;

(4) an application, petition, notion, or action regarding
the probate of a will or an estate admnistration, including a claim
for noney owed by the decedent;

(5 aclaimarising froman estate adm nistration and any
action brought on the claim

(6) the settling of a personal representative's account of
an estate and any other matter related to the settlenent, partition,
or distribution of an estate;

(7) awll construction suit; and

(8) awll nodification or reformati on proceedi ng under
Subchapter J, Chapter 255.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1141 (H. B. 2782), Sec. 1, eff.
Septenber 1, 2019.

Sec. 31.002. MATTERS RELATED TO PROBATE PROCEEDI NG. (a) For
pur poses of this code, in a county in which there is no statutory
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probate court or county court at |aw exercising original probate
jurisdiction, a matter related to a probate proceedi ng incl udes:

(1) an action against a personal representative or forner
personal representative arising out of the representative's
performance of the duties of a personal representative;

(2) an action against a surety of a personal representative
or former personal representative;

(3) a claimbrought by a personal representative on behalf
of an estate,;

(4) an action brought agai nst a personal representative in
the representative's capacity as personal representative;

(5) an action for trial of title to real property that is
estate property, including the enforcenent of a |lien against the
property; and

(6) an action for trial of the right of property that is
estate property.

(b) For purposes of this code, in a county in which there is no
statutory probate court, but in which there is a county court at |aw
exercising original probate jurisdiction, a matter related to a
probat e proceedi ng i ncl udes:

(1) all matters and actions described in Subsection (a);

(2) the interpretation and adm nistration of a testanentary
trust if the will creating the trust has been admtted to probate in
t he court; and

(3) the interpretation and adm nistration of an inter vivos
trust created by a decedent whose will has been admitted to probate
in the court.

(c) For purposes of this code, in a county in which there is a
statutory probate court, a nmatter related to a probate proceeding
i ncl udes:

(1) all matters and actions described in Subsections (a)
and (b); and

(2) any cause of action in which a personal representative
of an estate pending in the statutory probate court is a party in the
representative's capacity as personal representative.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
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CHAPTER 32. JURI SDI CTI ON

Sec. 32.001. GENERAL PROBATE COURT JURI SDI CTI ON; APPEALS. (a)
Al l probate proceedings nust be filed and heard in a court exercising
original probate jurisdiction. The court exercising original probate
jurisdiction also has jurisdiction of all matters related to the
probate proceeding as specified in Section 31.002 for that type of
court.

(b) A probate court may exercise pendent and ancillary
jurisdiction as necessary to pronote judicial efficiency and econony.

(c) A final order issued by a probate court is appealable to
the court of appeals.

(d) The admnistration of the estate of a decedent, fromthe
filing of the application for probate and adm nistration, or for
adm nistration, until the decree of final distribution and the
di scharge of the |ast personal representative, shall be considered as
one proceedi ng for purposes of jurisdiction. The entire proceeding
is a proceeding in rem

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 2, eff.
January 1, 2014.

Sec. 32.002. ORI G NAL JURI SDI CTI ON FOR PROBATE PROCEEDI NGS
(a) In acounty in which there is no statutory probate court or
county court at |aw exercising original probate jurisdiction, the
county court has original jurisdiction of probate proceedi ngs.

(b) In a county in which there is no statutory probate court,
but in which there is a county court at |aw exercising original
probate jurisdiction, the county court at |aw exercising original
probate jurisdiction and the county court have concurrent original
jurisdiction of probate proceedi ngs, unless otherw se provided by
law. The judge of a county court may hear probate proceedings while
sitting for the judge of any other county court.

(c) In acounty in which there is a statutory probate court,
the statutory probate court has original jurisdiction of probate
pr oceedi ngs.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
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eff. January 1, 2014.

Sec. 32.003. JURI SDI CTI ON OF CONTESTED PROBATE PROCEEDI NG I N
COUNTY W TH NO STATUTORY PROBATE COURT OR STATUTORY COUNTY COURT.

(a) In acounty in which there is no statutory probate court or
county court at |aw exercising original probate jurisdiction, when a
matter in a probate proceeding is contested, the judge of the county
court may, on the judge's own notion, or shall, on the notion of any
party to the proceeding, according to the notion:

(1) request the assignnent of a statutory probate court
judge to hear the contested matter, as provided by Section 25.0022,
Gover nment Code; or

(2) transfer the contested matter to the district court,
whi ch may then hear the contested matter as if originally filed in
the district court.

(b) If a party to a probate proceeding files a notion for the
assi gnnment of a statutory probate court judge to hear a contested
matter in the proceeding before the judge of the county court
transfers the contested matter to a district court under this
section, the county judge shall grant the notion for the assignnent
of a statutory probate court judge and may not transfer the nmatter to
the district court unless the party withdraws the notion.

(b-1) If a judge of a county court requests the assignnent of a
statutory probate court judge to hear a contested matter in a probate
proceedi ng on the judge's own notion or on the notion of a party to
the proceedi ng as provided by this section, the judge may request
that the statutory probate court judge be assigned to the entire
proceedi ng on the judge's own notion or on the notion of a party.

(c) A party to a probate proceeding nay file a notion for the
assignment of a statutory probate court judge under this section
before a matter in the proceedi ng becones contested, and the notion
is given effect as a notion for assignnment of a statutory probate
court judge under Subsection (a) if the matter |ater becones
cont est ed.

(d) Notwi thstanding any other law, a transfer of a contested
matter in a probate proceeding to a district court under any
authority other than the authority provided by this section:

(1) is disregarded for purposes of this section; and
(2) does not defeat the right of a party to the proceeding
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to have the matter assigned to a statutory probate court judge in
accordance with this section.

(e) A statutory probate court judge assigned to a contested
matter in a probate proceeding or to the entire proceedi ng under this
section has the jurisdiction and authority granted to a statutory
probate court by this subtitle. A statutory probate court judge
assigned to hear only the contested natter in a probate proceeding
shall, on resolution of the matter, including any appeal of the
matter, return the matter to the county court for further proceedi ngs
not inconsistent with the orders of the statutory probate court or
court of appeals, as applicable. A statutory probate court judge
assigned to the entire probate proceedi ng as provided by Subsection
(b-1) shall, on resolution of the contested natter in the proceeding,
i ncludi ng any appeal of the matter, return the entire proceeding to
the county court for further proceedings not inconsistent wth the
orders of the statutory probate court or court of appeals, as
appl i cabl e.

(f) A district court to which a contested matter is transferred
under this section has the jurisdiction and authority granted to a
statutory probate court by this subtitle. On resolution of a
contested matter transferred to the district court under this
section, including any appeal of the matter, the district court shal
return the matter to the county court for further proceedi ngs not
inconsistent wwth the orders of the district court or court of
appeal s, as applicabl e.

(g) If only the contested matter in a probate proceeding is
assigned to a statutory probate court judge under this section, or if
the contested matter in a probate proceeding is transferred to a
district court under this section, the county court shall continue to
exercise jurisdiction over the managenent of the estate, other than a
contested matter, until final disposition of the contested matter is
made in accordance with this section. Any matter related to a
probate proceeding in which a contested matter is transferred to a
district court may be brought in the district court. The district
court in which a matter related to the proceeding is filed may, on
its own notion or on the notion of any party, find that the matter is
not a contested matter and transfer the natter to the county court
with jurisdiction of the managenent of the estate.

(h) If a contested matter in a probate proceeding is
transferred to a district court under this section, the district
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court has jurisdiction of any contested nmatter in the proceedi ng that
i s subsequently filed, and the county court shall transfer those
contested matters to the district court. |If a statutory probate
court judge is assigned under this section to hear a contested matter
in a probate proceeding, the statutory probate court judge shall be
assigned to hear any contested matter in the proceeding that is
subsequently fil ed.

(i) The clerk of a district court to which a contested matter
in a probate proceeding is transferred under this section may perform
inrelation to the contested natter any function a county clerk may
performw th respect to that type of matter

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.02, eff.
January 1, 2014.

Sec. 32.004. JURI SDI CTI ON OF CONTESTED PROBATE PROCEEDI NG I N
COUNTY W TH NO STATUTORY PROBATE COURT. (a) In a county in which
there is no statutory probate court, but in which there is a county
court at | aw exercising original probate jurisdiction, when a nmatter
in a probate proceeding is contested, the judge of the county court

may, on the judge's own notion, or shall, on the notion of any party
to the proceeding, transfer the contested matter to the county court
at law. In addition, the judge of the county court, on the judge's

own notion or on the notion of a party to the proceedi ng, may
transfer the entire proceeding to the county court at |aw.

(b) A county court at law to which a proceeding is transferred
under this section may hear the proceeding as if originally filed in
that court. |If only a contested matter in the proceeding is
transferred, on the resolution of the matter, the matter shall be
returned to the county court for further proceedi ngs not inconsistent
with the orders of the county court at |aw.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.

Sec. 32.005. EXCLUSIVE JURI SDI CTI ON OF PROBATE PROCEEDI NG | N
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COUNTY W TH STATUTORY PROBATE COURT. (a) In a county in which there
is a statutory probate court, the statutory probate court has
exclusive jurisdiction of all probate proceedi ngs, regardl ess of

whet her contested or uncontested. A cause of action related to the
probat e proceedi ng nust be brought in a statutory probate court

unl ess the jurisdiction of the statutory probate court is concurrent
with the jurisdiction of a district court as provided by Section
32.007 or with the jurisdiction of any other court.

(b) This section shall be construed in conjunction and in
harnony with Chapter 401 and Section 402.001 and all other sections
of this title relating to i ndependent executors, but may not be
construed to expand the court's control over an independent executor.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., R S., Ch. 161 (S.B. 1093), Sec. 6.007, eff.
January 1, 2014.

Sec. 32.006. JURI SDI CTI ON OF STATUTORY PROBATE COURT W TH
RESPECT TO TRUSTS AND PONERS OF ATTORNEY. In a county in which there
is a statutory probate court, the statutory probate court has
jurisdiction of:

(1) an action by or against a trustee;

(2) an action involving an inter vivos trust, testanmentary
trust, or charitable trust;

(3) an action by or against an agent or fornmer agent under
a power of attorney arising out of the agent's performance of the
duties of an agent; and

(4) an action to determne the validity of a power of
attorney or to determne an agent's rights, powers, or duties under a
power of attorney.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 3, eff.
January 1, 2014.
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Sec. 32.007. CONCURRENT JURI SDI CTION W TH DI STRICT COURT. A
statutory probate court has concurrent jurisdiction with the district
court in:

(1) a personal injury, survival, or wongful death action
by or against a person in the person's capacity as a personal
representative;

(2) an action by or against a trustee;

(3) an action involving an inter vivos trust, testanentary
trust, or charitable trust, including a charitable trust as defined
by Section 123.001, Property Code;

(4) an action involving a personal representative of an
estate in which each other party aligned with the persona
representative is not an interested person in that estate;

(5) an action against an agent or forner agent under a
power of attorney arising out of the agent's performance of the
duties of an agent; and

(6) an action to determne the validity of a power of
attorney or to determne an agent's rights, powers, or duties under a
power of attorney.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.03, eff.
January 1, 2014.

CHAPTER 33. VENUE
SUBCHAPTER A. VENUE FOR CERTAI N PROCEEDI NGS
Sec. 33.001. PROBATE OF WLLS AND GRANTI NG CF LETTERS
TESTAMENTARY AND OF ADM NI STRATION. (a) Venue for a probate
proceeding to admt a will to probate or for the granting of letters
testamentary or of administration is:
(1) in the county in which the decedent resided, if the
decedent had a domicile or fixed place of residence in this state; or
(2) wth respect to a decedent who did not have a domcile
or fixed place of residence in this state:
(A) if the decedent died in this state, in the county
i n which:
(1) the decedent's principal estate was | ocated at
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the tinme of the decedent's death; or
(ii) the decedent died; or
(B) if the decedent died outside of this state:
(1) in any county in this state in which the
decedent's nearest of kin reside; or
(i) if there is no next of kin of the decedent in
this state, in the county in which the decedent's principal estate
was | ocated at the time of the decedent's death.
(b) For purposes of this section:
(1) the decedent's next of kin:

(A) is the decedent's surviving spouse, or if there is
no surviving spouse, other relatives of the decedent within the third
degree by consanguinity; and

(B) includes a person who |egally adopted the decedent
or has been legally adopted by the decedent and that person's
descendants; and

(2) the decedent's nearest of kin is determned in
accordance wth order of descent, with the decedent's next of kin who
is nearest in order of descent first, and so on.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 2, eff.
Septenber 1, 2017.

Sec. 33.002. ACTI ON RELATED TO PROBATE PROCEEDI NG | N STATUTORY
PROBATE COURT. Except as provided by Section 33.003, venue for any
cause of action related to a probate proceeding pending in a
statutory probate court is proper in the statutory probate court in
whi ch the decedent's estate is pending.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.003. CERTAIN ACTI ONS | NVOLVI NG PERSONAL REPRESENTATI VE.
Not wi t hst andi ng any other provision of this chapter, the proper venue
for an action by or against a personal representative for personal
injury, death, or property damages is determ ned under Section
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15.007, Civil Practice and Renedi es Code.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.004. HEIRSH P PROCEEDI NGS. (a) Venue for a proceedi ng
to determine a decedent's heirs is in:

(1) the court of the county in which a proceeding admtting
the decedent's will to probate or adm nistering the decedent's estate
was nost recently pending; or

(2) the court of the county in which venue woul d be proper
for comencenent of an adm nistration of the decedent's estate under
Section 33.001 if:

(A) no wll of the decedent has been admtted to
probate in this state and no adm nistration of the decedent's estate
has been granted in this state; or

(B) the proceeding is comenced by the trustee of a
trust holding assets for the benefit of the decedent.

(b) Notwi thstandi ng Subsection (a) and Section 33.001, if there
is no adm nistration pending of the estate of a deceased ward who
died intestate, venue for a proceeding to determ ne the deceased
ward's heirs is in the probate court in which the guardi anship
proceedi ngs with respect to the ward' s estate were pending on the
date of the ward's death. A proceeding described by this subsection
may not be brought as part of the guardi anship proceedings with
respect to the ward's estate, but rather nust be filed as a separate
cause in which the court may determ ne the heirs' respective shares
and interests in the estate as provided by the laws of this state.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.005. CERTAI N ACTI ONS | NVOLVI NG BREACH OF FI DUCI ARY
DUTY. Notw thstandi ng any ot her provision of this chapter, venue for
a proceedi ng brought by the attorney general alleging breach of a
fiduciary duty by a charitable entity or a fiduciary or manageri al
agent of a charitable trust is determ ned under Section 123. 005,
Property Code.
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Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

SUBCHAPTER B. DETERM NATI ON OF VENUE
Sec. 33.051. COMMVENCEMENT OF PROCEEDI NG  For purposes of this
subchapter, a probate proceeding is considered conmenced on the
filing of an application for the proceeding that avers facts
sufficient to confer venue on the court in which the application is
filed.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.052. CONCURRENT VENUE. (a) |If applications for
probat e proceedi ngs involving the same estate are filed in two or
nore courts having concurrent venue, the court in which a proceeding
involving the estate was first commenced has and retains jurisdiction
of the proceeding to the exclusion of the other court or courts in
whi ch a proceeding involving the sane estate was comenced.

(b) The first comrenced probate proceedi ng extends to all of
t he decedent's property, including the decedent's estate property.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.053. PROBATE PROCEEDI NGS I N MORE THAN ONE COUNTY. If
probat e proceedi ngs involving the sane estate are commenced in nore
t han one county, each proceedi ng comrenced in a county other than the
county in which a proceeding was first comenced is stayed until the
court in which the proceeding was first commenced nmakes a fi nal
determ nati on of venue.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.054. JURI SDICTION TO DETERM NE VENUE. (a) Subject to
Sections 33.052 and 33.053, a court in which an application for a
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probate proceeding is filed has jurisdiction to determ ne venue for
the proceeding and for any matter related to the proceeding.

(b) A court's determnation under this section is not subject
to collateral attack.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.055. PROTECTI ON FOR CERTAI N PURCHASERS.
Not wi t hst andi ng Section 33.052, a bona fide purchaser of real
property who relied on a probate proceeding that was not the first
comenced proceedi ng, wthout know edge that the proceedi ng was not
the first commrenced proceeding, shall be protected with respect to
t he purchase unl ess before the purchase an order rendered in the
first comenced proceeding admtting the decedent's will to probate,
determ ning the decedent's heirs, or granting adm nistration of the
decedent's estate was recorded in the office of the county clerk of
the county in which the purchased property is |ocated.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

SUBCHAPTER C. TRANSFER OF PROBATE PROCEEDI NG

The foll owm ng section was anmended by the 87th Legislature. Pending
publication of the current statutes, see S.B. 615 and S.B. 626, 87th
Legi sl ature, Regular Session, for anendnents affecting the follow ng

section.

Sec. 33.101. TRANSFER TO OTHER COUNTY I N WHI CH VENUE | S PROPER
| f probate proceedings involving the sane estate are comrenced in
nore than one county and the court nmeking a determ nation of venue as
provi ded by Section 33.053 determ nes that venue is proper in another
county, the court clerk shall make and retain a copy of the entire
file in the case and transmt the original file to the court in the
county in which venue is proper. The court to which the file is
transmtted shall conduct the proceeding in the sane manner as if the
proceedi ng had originally been commenced in that county.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.
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The foll ow ng section was anmended by the 87th Legislature. Pending
publication of the current statutes, see S.B. 615 and S.B. 626, 87th
Legi sl ature, Regular Session, for anmendnents affecting the follow ng

section.

Sec. 33.102. TRANSFER FOR WANT OF VENUE. (a) |If it appears to
the court at any tinme before the final order in a probate proceedi ng
is rendered that the court does not have priority of venue over the
proceedi ng, the court shall, on the application of an interested
person, transfer the proceeding to the proper county by transmtting
to the proper court in that county:

(1) the original file in the case; and
(2) certified copies of all entries that have been made in
the judge' s probate docket in the proceeding.

(b) The court of the county to which a probate proceeding is
transferred under Subsection (a) shall conplete the proceeding in the
same manner as if the proceeding had originally been commenced in
t hat county.

(c) |If the question as to priority of venue is not raised
before a final order in a probate proceeding is announced, the
finality of the order is not affected by any error in venue.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

The foll ow ng section was anmended by the 87th Legislature. Pending
publication of the current statutes, see S.B. 615 and S.B. 626, 87th
Legi sl ature, Regular Session, for anmendnents affecting the follow ng

section.

Sec. 33.103. TRANSFER FOR CONVENI ENCE. (a) The court may
order that a probate proceeding be transferred to the proper court in
another county in this state if it appears to the court at any tine
before the proceeding is concluded that the transfer would be in the
best interest of:

(1) the estate; or
(2) if there is no admnistration of the estate, the
decedent's heirs or beneficiaries under the decedent's wll.

(b) The clerk of the court from which the probate proceeding
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descri bed by Subsection (a) is transferred shall transmt to the
court to which the proceeding is transferred:

(1) the original file in the proceeding; and

(2) a certified copy of the index.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.104. VALIDATION OF PREVI OQUS PROCEEDI NGS. All orders
entered in connection with a probate proceeding that is transferred
to anot her county under a provision of this subchapter are valid and
shal | be recognized in the court to which the proceeding is
transferred if the orders were made and entered in conformance with
t he procedure prescribed by this code.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

CHAPTER 34. MATTERS RELATI NG TO CERTAI N OTHER TYPES OF PROCEEDI NGS

Sec. 34.001. TRANSFER TO STATUTORY PROBATE COURT OF PROCEEDI NG
RELATED TO PROBATE PROCEEDI NG. (a) A judge of a statutory probate
court, on the notion of a party to the action or on the notion of a
person interested in an estate, may transfer to the judge's court
froma district, county, or statutory court a cause of action related
to a probate proceeding pending in the statutory probate court or a
cause of action in which a personal representative of an estate
pending in the statutory probate court is a party and may consolidate
the transferred cause of action with the other proceedings in the
statutory probate court relating to that estate

(b) Notw thstanding any other provision of this subtitle, Title
1, Chapter 51, 52, 53, 54, 55, or 151, or Section 351.001, 351.002,
351. 053, 351.352, 351.353, 351.354, or 351.355, the proper venue for
an action by or against a personal representative for personal
injury, death, or property danmages is determ ned under Section
15.007, Civil Practice and Renedi es Code.

Added by Acts 1983, 68th Leg., p. 5228, ch. 958, Sec. 1, eff. Sept.
1, 1983. Anended by Acts 1999, 76th Leg., ch. 1431, Sec. 1, eff.
Sept. 1, 1999; Acts 2003, 78th Leg., ch. 204, Sec. 3.06, eff. Sept.

Statute text rendered on: 7/8/2021 - 26 -


https://capitol.texas.gov/tlodocs/82R/billtext/html/SB01198F.HTM
https://capitol.texas.gov/tlodocs/82R/billtext/html/SB01198F.HTM

ESTATES CODE

1, 2003.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 12(c), eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 1.03, eff.
January 1, 2014.
Transferred, redesignated and anmended from Probate Code, Art/Sec 5B
by Acts 2013, 83rd Leg., R S., Ch. 161 (S.B. 1093), Sec. 6.009, eff.
January 1, 2014.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1236 (S.B. 1296), Sec. 20.006,
eff. Septenber 1, 2015.

Sec. 34.002. ACTIONS TO COLLECT DELI NQUENT PROPERTY TAXES. (a)
This section applies only to a decedent's estate that:

(1) is being adm nistered in a pending probate proceeding;

(2) owns or clainms an interest in property against which a
taxing unit has inposed ad val oremtaxes that are delinquent; and

(3) is not being adm nistered as an i ndependent
adm ni stration under Chapter 401 and Section 402. 001.

(b) Notwi thstandi ng any provision of this code to the contrary,
if the probate proceedings are pending in a foreign jurisdiction or
in a county other than the county in which the taxes were inposed, a
suit to foreclose the lien securing paynment of the taxes or to
enforce personal liability for the taxes nmust be brought under
Section 33.41, Tax Code, in a court of conpetent jurisdiction in the
county in which the taxes were inposed.

(c) |If the probate proceedi ngs have been pending for four years
or less in the county in which the taxes were inposed, the taxing
unit may present a claimfor the delinquent taxes against the estate
to the personal representative of the estate in the probate
pr oceedi ngs.

(d) If the taxing unit presents a claimagainst the estate
under Subsection (c):

(1) the claimof the taxing unit is subject to each
appl i cabl e provision in Subchapter A Chapter 124, Subchapter B
Chapter 308, Subchapter F, Chapter 351, and Chapters 355 and 356 that
relates to a claimor the enforcenent of a claimin a probate
proceedi ng; and
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(2) the taxing unit may not bring a suit in any other court
to foreclose the lien securing paynent of the taxes or to enforce
personal liability for the delinquent taxes before the first day
after the fourth anniversary of the date the application for the
probat e proceedi ng was fil ed.

(e) To foreclose the Iien securing paynent of the delinquent
taxes, the taxing unit nust bring a suit under Section 33.41, Tax
Code, in a court of conpetent jurisdiction for the county in which
the taxes were inposed if:

(1) the probate proceedi ngs have been pending in that
county for nore than four years; and

(2) the taxing unit did not present a delinquent tax claim
under Subsection (c) against the estate in the probate proceeding.

(f) In a suit brought under Subsection (e), the taxing unit:

(1) shall make the personal representative of the
decedent's estate a party to the suit; and

(2) may not seek to enforce personal liability for the
t axes against the estate of the decedent.

Added by Acts 1999, 76th Leg., ch. 1481, Sec. 36, eff. Sept. 1, 1999.
Transferred, redesignated and anended from Probate Code, Art/Sec 5C

by Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 6.009, eff.

January 1, 2014.

SUBTI TLE B. PROCEDURAL MATTERS
CHAPTER 51. NOTI CES AND PROCESS | N PROBATE PROCEEDI NGS | N GENERAL
SUBCHAPTER A. | SSUANCE AND FORM OF NOTI CE OR PROCESS

Sec. 51.001. | SSUANCE OF NOTI CE OR PROCESS I N GENERAL. (a)
Except as provided by Subsection (b), a person is not required to be
cited or otherwi se given notice except in a situation in which this
title expressly provides for citation or the giving of notice.

(b) If this title does not expressly provide for citation or
the issuance or return of notice in a probate matter, the court may
require that notice be given. A court that requires that notice be
given may prescribe the formand manner of service of the notice and
the return of service.

(c) Unless a court order is required by this title, the county
clerk without a court order shall issue:

(1) necessary citations, wits, and other process in a
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probate matter; and
(2) all notices not required to be issued by a personal
representative.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.002. D RECTION OF WRIT OR OTHER PROCESS. (a) A wit
or other process other than a citation or notice nust be directed "To
any sheriff or constable within the State of Texas."

(b) Notw thstandi ng Subsection (a), a wit or other process
other than a citation or notice may not be held defective because the
process is directed to the sheriff or a constable of a named county
if the process is properly served within that county by the sheriff
or const abl e.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

The foll ow ng section was anmended by the 87th Legislature. Pending
publication of the current statutes, see S.B. 615 and S.B. 626, 87th
Legi sl ature, Regul ar Session, for anendnments affecting the foll ow ng

section.
Sec. 51.003. CONTENTS OF CITATION OR NOTICE. (a) A citation
or notice nust:

(1) be directed to the person to be cited or notified;

(2) be dated;

(3) state the style and nunber of the proceeding;

(4) state the court in which the proceeding is pending;

(5) describe generally the nature of the proceedi ng or
matter to which the citation or notice rel ates;

(6) direct the person being cited or notified to appear by
filing a witten contest or answer or to perform another required
action; and

(7) state when and where the appearance or performance
descri bed by Subdivision (6) is required.

(b) Acitation or notice issued by the county clerk nust be
styled "The State of Texas" and be signed by the clerk under the
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clerk's seal

(c) Anotice required to be given by a personal representative
must be in witing and be signed by the representative in the
representative's official capacity.

(d) Acitation or notice is not required to contain a precept
directed to an officer, but nmay not be held defective because the
citation or notice contains a precept directed to an officer
authorized to serve the citation or notice.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER B. METHODS OF SERVI NG ClI TATI ON OR NOTI CE; PERSONS
TO BE SERVED

Sec. 51.051. PERSONAL SERVICE. (a) Except as otherw se
provi ded by Subsection (b), if personal service of citation or notice
is required, the citation or notice nust be served on the attorney of
record for the person to be cited or notified. Notw thstanding the
requi renent of personal service, service may be made on that attorney
by any net hod specified by Section 51.055 for service on an attorney
of record.

(b) If the person to be cited or notified does not have an
attorney of record in the proceeding, or if an attenpt to serve the
person's attorney is unsuccessful:

(1) the sheriff or constable shall serve the citation or
notice by delivering a copy of the citation or notice to the person
to be cited or notified, in person, if the person to whomthe
citation or notice is directed is in this state; or

(2) any disinterested person conpetent to nmake an oath that
the citation or notice was served may serve the citation or notice,
if the person to be cited or notified is absent fromor is not a
resident of this state.

(c) The return day of the citation or notice served under
Subsection (b) nmust be at |east 10 days after the date of service,
excl uding the date of service.

(d) If citation or notice attenpted to be served as provided by
Subsection (b) is returned with the notation that the person sought
to be served, whether inside or outside this state, cannot be found,
the county clerk shall issue a new citation or notice. Service of
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the new citation or notice nmust be made by publication

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.052. SERVICE BY MAIL. (a) The county clerk, or the
personal representative if required by statute or court order, shal
serve a citation or notice required or permtted to be served by
regular mail by mailing the original citation or notice to the person
to be cited or notified.

(b) Except as provided by Subsection (c), the county clerk
shall issue a citation or notice required or permtted to be served
by registered or certified mail and shall serve the citation or
notice by mailing the original citation or notice by registered or
certified mail.

(c) A personal representative shall issue a notice required to
be given by the representative by registered or certified mail and
shal|l serve the notice by mailing the original notice by registered
or certified mail.

(d) The county clerk or personal representative, as applicable,
shall mail a citation or notice under Subsection (b) or (c) with an
instruction to deliver the citation or notice to the addressee only
and with return recei pt requested. The clerk or representative, as
applicabl e, shall address the envel ope containing the citation or
notice to:

(1) the attorney of record in the proceeding for the person
to be cited or notified; or

(2) the person to be cited or notified, if the citation or
notice to the attorney is returned undelivered or the person to be
cited or notified has no attorney of record in the proceeding.

(e) Service by mail shall be rmade at | east 20 days before the
return day of the service, excluding the date of service. The date
of service by mail is the date of mailing.

(f) A copy of a citation or notice served under Subsection (a),
(b), or (c), together with a certificate of the person serving the
citation or notice showng that the citation or notice was mail ed and
the date of the mailing, shall be filed and recorded. A returned
receipt for a citation or notice served under Subsection (b) or (c)
shall be attached to the certificate.
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(g) If acitation or notice served by mail is returned
undelivered, a new citation or notice shall be issued. Service of
the new citation or notice nust be made by posti ng.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.053. SERVICE BY POSTING (a) The county clerk shal
deliver the original and a copy of a citation or notice required to
be posted to the sheriff or a constable of the county in which the
proceeding i s pending. The sheriff or constable shall post the copy
at the door of the county courthouse or the location in or near the
court house where public notices are customarily posted.

(b) Citation or notice under this section nust be posted for at
| east 10 days before the return day of the service, excluding the
date of posting, except as provided by Section 51.102(b). The date
of service of citation or notice by posting is the date of posting.

(c) A sheriff or constable who posts a citation or notice under
this section shall return the original citation or notice to the
county clerk and state the date and | ocation of the posting in a
witten return on the citation or notice.

(d) The nethod of service prescribed by this section applies
when a personal representative is required or permtted to post a
notice. The notice nust be:

(1) issued in the name of the representative;

(2) addressed and delivered to, and posted and returned by,
the appropriate officer; and

(3) filed with the county clerk

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.054. SERVI CE BY PUBLI CATI ON.

(a) Except as provided by Section 17.032, Cvil Practice and
Renedi es Code, citation or notice to a person to be served by
publication shall be published one tinme on the public information
I nternet website nmaintained as required by Section 72.034, Governnent
Code, and in a newspaper of general circulation in the county in
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whi ch the proceeding is pending. The publication nust be made at
| east 10 days before the return day of the service, excluding the
date of publication.
(b) The date of service of citation or notice by publication is
the earlier of:
(1) the date the citation or notice is published on the
public information Internet website under Subsection (a); or
(2) the date of publication printed on the newspaper in
which the citation or notice is published.
(c) Repealed by Acts 2019, 86th Leg., R S., Ch. 606 (S. B. 891
), Sec. 15.02(1), eff. Septenber 1, 2019.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 606 (S.B. 891), Sec. 10.05, eff.
June 1, 2020.

Acts 2019, 86th Leg., RS., Ch. 606 (S.B. 891), Sec. 15.02(1),
eff. Septenber 1, 2019.

Sec. 51.055. SERVICE ON PARTY' S ATTORNEY OF RECORD. (a) |If a
party is represented by an attorney of record in a probate
proceedi ng, each citation or notice required to be served on the
party in that proceeding shall be served instead on that attorney. A
notice under this subsection nay be served by delivery to the
attorney in person or by registered or certified nmail

(b) A notice may be served on an attorney of record under this
section by:

(1) another party to the proceeding;

(2) the attorney of record for another party to the
pr oceedi ng;

(3) the appropriate sheriff or constable; or

(4) any other person conpetent to testify.

(c) Each of the following is prinma facie evidence of the fact

t hat service has been nade under this section

(1) the witten statement of an attorney of record show ng
servi ce;

(2) the return of the officer show ng service; and

(3) the affidavit of any other person show ng service.
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Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.056. SERVI CE ON PERSONAL REPRESENTATI VE OR RECEI VER.
Unless this title expressly provides for another nethod of service,
the county clerk who issues a citation or notice required to be
served on a personal representative or receiver shall serve the
citation or notice by mailing the original citation or notice by
regi stered or certified mail to:

(1) the representative's or receiver's attorney of record;
or

(2) the representative or receiver, if the representative
or receiver does not have an attorney of record.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER C. RETURN AND PROCF OF SERVI CE OF CI TATI ON OR NOTI CE
Sec. 51.101. REQUI REMENTS FOR RETURN ON CI TATI ON OR NOTI CE
SERVED BY PERSONAL SERVICE. The return of the person serving a
citation or notice under Section 51.051 nust:

(1) be endorsed on or attached to the citation or notice;

(2) state the date and pl ace of service;

(3) certify that a copy of the citation or notice was
delivered to the person directed to be served;

(4) be subscribed and sworn to before, and under the hand
and official seal of, an officer authorized by the laws of this state
to take an affidavit; and

(5 be returned to the county clerk who issued the citation
or notice.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.102. VALID TY OF SERVI CE AND RETURN ON CI TATI ON OR
NOTI CE SERVED BY POSTING (a) A citation or notice in a probate
matter that is required to be served by posting and is issued in
conformty with this title, and the service and return of service of

Statute text rendered on: 7/8/2021 - 34 -


https://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
https://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
https://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM

ESTATES CODE

the citation or notice, is valid if:

(1) a sheriff or constable posts a copy of the citation or
notice at the location or |ocations prescribed by this title; and

(2) the posting occurs on a day preceding the return day of
service specified in the citation or notice that provides sufficient
time for the period the citation or notice nust be posted to expire
before the specified return day.

(b) The fact that a sheriff or constable, as applicable, nakes
the return of service on the citation or notice described by
Subsection (a) and returns the citation or notice on which the return
has been nade to the court before the expiration of the period the
citation or notice nust be posted does not affect the validity of the
citation or notice or the service or return of service. This
subsection applies even if the sheriff or constable makes the return
of service and returns the citation or notice on which the return is
made to the court on the sane day the citation or notice is issued.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

The foll ow ng section was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 3774, 87th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Sec. 51.103. PROOF OF SERVICE. (a) Proof of service in each
case requiring citation or notice nust be filed before the hearing.
(b) Proof of service consists of:
(1) if the service is made by a sheriff or constable, the
return of service;
(2) if the service is made by a private person, the
person's affidavit;
(3) if the service is made by mail:

(A) the certificate of the county clerk making the
service, or the affidavit of the personal representative or other
person nmaking the service, stating that the citation or notice was
mai |l ed and the date of the mailing; and

(B) the return receipt attached to the certificate or
affidavit, as applicable, if the mailing was by registered or
certified mil and a recei pt has been returned; and

(4) if the service is made by publication
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(A an affidavit:
(i) made by the Ofice of Court Adm nistration of
the Texas Judicial Systemor an enpl oyee of the office;
(i) that contains or to which is attached a copy
of the published citation or notice; and
(ti1) that states the date of publication on the
public information Internet website maintained as required by Section
72.034, Covernnent Code; and
(B) an affidavit:
(1) nade by the publisher of the newspaper in which
the citation or notice was published or an enpl oyee of the publisher;
(1i) that contains or to which is attached a copy
of the published citation or notice; and
(iii) that states the date of publication printed
on the newspaper in which the citation or notice was published.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 606 (S.B. 891), Sec. 10.06, eff.
June 1, 2020.

Sec. 51.104. RETURN TO COURT. A citation or notice issued by a
county clerk nmust be returned to the court fromwhich the citation or
notice was issued on the first Monday after the service is perfected.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER D. ALTERNATI VE MANNER OF | SSUANCE, SERVI CE, AND RETURN
Sec. 51.151. COURT- ORDERED | SSUANCE, SERVI CE, AND RETURN UNDER
CERTAI N Cl RCUMSTANCES. (a) A citation or notice required by this
title shall be issued, served, and returned in the manner specified
by witten order of the court in accordance with this title and the
Texas Rules of G vil Procedure if:
(1) an interested person requests that action;
(2) a specific nethod is not provided by this title for
giving the citation or notice;
(3) a specific nethod is not provided by this title for the
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service and return of citation or notice; or
(4) a provision relating to a matter described by
Subdi vision (2) or (3) is inadequate.

(b) Citation or notice issued, served, and returned in the
manner specified by a court order as provided by Subsection (a) has
the sane effect as if the manner of service and return had been
specified by this title.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER E. ADDI TI ONAL NOTI CE PROVI SI ONS

Sec. 51.201. WAIVER OF NOTICE OF HEARING (a) A legally
conpetent person who is interested in a hearing in a probate
proceedi ng may wai ve notice of the hearing in witing either in
person or through an attorney.

(b) A trustee of a trust nmay wai ve notice under Subsection (a)
on behalf of a beneficiary of the trust as provided by that
subsecti on.

(c) A consul or other representative of a foreign governnent
whose appear ance has been entered as provided by |aw on behalf of a
person residing in a foreign country may wai ve notice under
Subsection (a) on the person's behalf as provided by that subsection.

(d) A person who submts to the jurisdiction of the court in a
hearing is considered to have wai ved notice of the hearing.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.202. REQUEST FOR NOTICE OF FILING OF PLEADING. (a) At
any time after an application is filed to commence a probate
proceedi ng, including a proceeding for the probate of a will, the
grant of letters testanmentary or of adm nistration, or a
determi nation of heirship, a person interested in the estate may file
with the county clerk a witten request to be notified of all, or any
specified, notions, applications, or pleadings filed wwth respect to
t he proceedi ng by any person or by one or nore persons specifically
nanmed in the request. A person filing a request under this section
is responsible for paynent of the fees and other costs of providing a
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requested notice, and the clerk may require a deposit to cover the
estimated costs of providing the notice. Thereafter, the clerk shal
send to the requestor by regular mail a copy of any requested
docunent .

(b) A county clerk's failure to conply with a request under
this section does not invalidate any proceedi ng.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.203. SERVICE OF NOTI CE OF | NTENTI ON TO TAKE DEPQGSI TI ONS
IN CERTAIN MATTERS. (a) |If a will is to be probated, or in another
probate matter in which there is no opposing party or attorney of
record on whomto serve notice and copies of interrogatories, service
may be made by posting notice of the intention to take depositions
for a period of 10 days as provided by Section 51. 053 governing a
posting of notice.
(b) When notice by posting under Subsection (a) is filed with
the county clerk, a copy of the interrogatories nmust also be filed.
(c) At the expiration of the 10-day period prescribed by
Subsection (a):
(1) the depositions for which the notice was posted nay be
t aken; and
(2) the judge may file cross-interrogatories if no person
appears.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H. B. 2912), Sec. 4, eff.
January 1, 2014.

CHAPTER 52. FI LI NG AND RECORDKEEPI NG
SUBCHAPTER A. RECORDKEEPI NG REQUI REMENTS
Sec. 52.001. PROBATE DOCKET. (a) The county clerk shal
mai ntain a record book titled "Judge's Probate Docket" and shal
record in the book:
(1) the nane of each person with respect to whom or wth
respect to whose estate, proceedings are conmenced or sought to be
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comenced;

(2) the nane of each executor, admnistrator, or applicant
for letters testanentary or of admnistration;

(3) the date each original application for probate
proceedings is filed;

(4) a notation of each order, judgnment, decree, and
proceedi ng that occurs in each estate, including the date it occurs;
and

(5) the docket nunmber of each estate as assigned under
Subsection (b).

(b) The county clerk shall assign a docket number to each
estate in the order proceedi ngs are comenced.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 91 (S.B. 1303), Sec. 8.001, eff.
January 1, 2014.

Sec. 52.002. CLAI M DOCKET. (a) The county clerk shal
mai ntain a record book titled "C ai m Docket"” and shall record in the
book each claimthat is presented against an estate for the court's
approval .

(b) The county clerk shall assign one or nore pages of the
record book to each estate.

(c) The claimdocket nmust be ruled in 16 colums at proper
intervals fromtop to bottom with a short note of the contents at
the top of each col um. The county clerk shall record for each
claim in the order clainms are filed, the followng information in
the respective colums, beginning with the first or marginal col um:

(1) the name of the claimant;

(2) the amount of the claim

(3) the date of the claim

(4) the date the claimis fil ed;

(5) the date the claimis due;

(6) the date the claimbegins bearing interest;

(7) the interest rate;

(8) the date the claimis allowed by the executor or
adm nistrator, if applicable;
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(9) the armount allowed by the executor or adm nistrator, if
appl i cabl e;

(10) the date the claimis rejected, if applicable;

(11) the date the claimis approved, if applicable;

(12) the anmpbunt approved for the claim if applicable;

(13) the date the claimis disapproved, if applicable;

(14) the class to which the claimbel ongs;

(15) the date the claimis established by a judgnent of a
court, if applicable; and

(16) the anmount of the judgnment established under
Subdi vision (15), if applicable.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. 