
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

Sherry Lynn Johnston
Plaintiff

David Dexel, individually and as
Guardian of the Person of Willie Jo
Mills, Deceased; Ginger Lott,
individually and as Guardian of the
Person of WiIIie Jo Mills, Deceased, and
as Member of GSL Care Management,
LLC; GSL Care Management, LLC;
Clarinda Comstock, individually and as
Guardian ad Litem for Willie Jo Mills,
Deceased; Howard Reiner, individually
and as Attorney ad Litem for Willie Jo
Mills, Deceased; Christine Butts, in her
offrcial capacity as statutory probate
judge of Probate Court No. 4 of Harris
County, Texas, and in her individual
capacity, and Sherrie Fox, in her
individual and employee capacity for
Harris County, Texas
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Civil Action No.

Defendants

DEFENDANTS HARRIS COUNTY, CHRISTINE BUTTS, SHERRIE FOX, CLARINDA
COMSTOCK, GSL CARE MANAGEMENT LLC, HOWARD REINER AND DAVID

DEXEL'S NOTICE OF RI,MOVAL

NOW COME Defendants Harris County, the Honorable Judge Christine

Butts ("Judge Butts"), Sherrie Fox, Clarinda Comstock, Ginger Lott, GSL Care
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Management LLC, David Dexel and Howard Reiner and frle this Notice of Remoual,

and respectfully show this Court the following:

1. This removal is pursuant to 28 U.S.C. S 1aa1(c). On Sept. 26,2016, Plaintiff

Sherry Lynn Johnston filed her Original Petition, naming David Dexel, Ginger Lott,

GSL Care Management LLC, Clarinda Comstock, Howard Reiner, Judge Butts,

Sherrie Fox and Harris County as defendants. Plaintiff brings claims under 42

U.S.C. $ 1983, alleging that defendants violated her constitutional rights and her

mother's constitutional rights, causing the death of her mother, and damages to

plaintiff. Plaintiff also brings claims under 42 U.S.C. S 12101, Americans with

Disabilities Act and Section 504 of the Rehabilitation Act of 1973. Because claims

arising under the laws of the United States are asserted, this Court has federal

question jurisdiction pursuant to 28 U.S.C. $ 1331.

2. Plaintiff also brings claims arising under state law including the Texas

Human Resource Code, the Texas Health and Safety Code, the Estates Code and

the Wrongful Death Act and common law claims of intentional infliction of

emotional distress and defamation.

3. Venue is proper in the United States District Court for the Southern District

of Texas (Houston Division) under 28 U.S.C. $ 1441(c) because plaintiff has alleged

claims arising under the Constitution, laws, or treaties of the United States.

Specifically, plaintiff has brought claims under 42 U.S.C. S 1983,42 U.S.C. S 12101

and Section 504 of the Rehabilitation Act.
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4. Plaintiff fiIed her Original Petition on Sept. 26, 2016. The petition and

citation for personal service were first served on Harris County, Judge Butts and

Sherrie Fox on October 5, 2016. The Harris County defendants have thirty (30) days

after the receipt in which to remove the case to federal court. See 28 U.S.C. S

14460). Therefore, this removal is timely.

5. Harris County fiIed its Motion to Transfer Venue, Original Answer and

Defenses in the state district court of Liberty County on Oct. 19, 2016. The Motion

to Transfer Venue to Harris County is pending. Judge Butts and Sherrie Fox filed

their Original Answer and Affirmative Defenses in the state district court of Liberty

County on Oct. 26, 2016.

6. The petition and citation for personal service were first served on Clarinda

Comstock on Oct. 7, 2076

7. The petition and citation for personal service were first served on Ginger Lott

and GSL Care Management, LLC on Oct. 8, 2016 and they filed their Original

Answer and Defenses in the state district court of Liberty County on Oct. 25, 2016.

8. The petition and citation for personal service were first served on Howard

Reiner on Oct. 11, 2016.

9. The petition and citation for personal service were first served on David

Dexel on Oct. 14, 2016

10. A copy of all process, pleadings, and orders served upon, or by, the

Defendants in the state court suit are being frled with this notice as required by 28

U.S.C. S 1446(a), along with the additional documentation identifred in Local Rules

3

Case 4:16-cv-03215   Document 1   Filed in TXSD on 11/01/16   Page 3 of 7



of the United States District Court for the Southern District of Texas, Local RuIe

81.

11. Defendants will promptly frle a copy of this notice of removal with the clerk of

the state court where the suit is pending.

PRAYER

ACCORDINGLY, the Defendants pray that this cause be removed to the

United States District Court for the Southern District of Texas (Houston Division).

DATE: Oct.27,2016 Respectfully submitted,

\.INCE RYAN, 99999939
County Attorney

SS
ounty Attorney

Federal I.D. No. 2053616
State Bar No. 24036407
1019 Congress, 15th Floor
Houston, Texas 77002
Telephone: 713-27 4-5115
Facsimile: 713-7 55-8924
iulie.countiss@cao.hctx.net

CERTIFICATE OF CONFERENCE

The undersigned certifres that she discussed this notice of removal with the

defendants against whom a claim arising under the Constitution, Iaws, or treaties

of the United States has been asserted (or their counsel). Harris County, Judge

Butts, Sherrie Fox, Clarinda Comstock, Ginger Lott, GSL Management LLC, David
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Dexel, and Howard Reiner have expressed their consent to this removal, as required

under 28 U.S.C. S Laal@)(z).

/s/ Julie Countiss
JULIE COUNTISS
Assistant County Attorney
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CERTIFICATE OF SERVICE

I hereby certif, that a true and correct copy of the foregoing was served on,
November 1, 2016, in compliance with the Federal Rules of Civil Procedure on all
parties of record:

Susan C. Norman
LAW OFFICES OF SUSAN C. NORMAN
P.O. Box 52518
Houston, Texas 77052
suenorman@suenormanlaw.com
Fax: (281) 402-3682
Attorney for Sherry Lynn Johnston

John R. Shepperd
John.shepperd@wisonelser.com
WILSON, ELSER, MOSKOWITZ, EDELMAN & DICKER, L.L.P
Gare$ A. Willig
sarett.willis@wilsonelser.com
909 Fannin Street, Suite 3300
Houston, Texas 77057
Fax: (713) 785-7780
Attorney for Defendant, Howard M. Reiner,
Individually and as [Former]
Attorney Ad Litem for Willie Jo Mills, Deceased
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Billy Shepherd
bshepherd@somleeal.com
SHEPHERD PREWETT MILLER PLLC
Allison Standish Miller
amiller@spmleeal.com
Stephen R. Bailey
sbailey@spmlegal.com
770 South Post Oak Lane, Suite 420
Houston, Texas 77056
Fax: (713) 766-6542
Attorneys for Defendant David Dexel,
Individually and as [Formerl Guardian of
The Person of Willie Jo Mills, Deceased
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Louis M. Ditta
DITTA LAW, P.C.
2900 Weslayan, Suite 150
Houston, Texas 77027
Fax: (713) 961-9917
louditta(iDdittalaw.com'
Attorney for Defendant, Ginger S. Lott,
Individually, as IFormer] Guardian of The Person of
Willie Jo Mills, Deceased, and as Member of GSL
Care Management, LLC, and for Defendant, GSL
Care Management, LLC

Zandra E. Foley
zlbley@thompsoncoe.com
THOMPSON, COE, COUSINS & IRONS, L.L.P.
Cory S. Reed
creed@thompsoncoe.com
One Riverway, Suite 1400
Houston, Texas 77056
Fax: (713) 403-8299
Attorneys for Defendant,
Clarinda Comstock

/s/ Julie Countiss
JULIE COUNTISS
Assistant County Attorney
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