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THE BRUNSTING FAMILY LIVING TRUST

Article I

The Founding of Our Family Living Trust

Section A Our Declaration of Trust

This trust declaration is made this day by ELMER HENRY BRUNSTING also known as

ELMER H BRUNSTING and wife NELVA ERLEEN BRUNSTING also known as

NELVA E BRUNSTING together called Founders who presently reside in Harris

County Texas We shall serve together as the initial Trustees of this joint revocable living

trust

Notwithstanding anything in our trust declaration to the contrary when we are serving as

Trustees under our trust declaration either of us may act for and conduct business on behalf

of our trust as a Trustee without the consent of any other Trustee

Section B The Title of Our Trust

Although the name we have given to our trust for our own convenience is the BRUNSTING
FAMILY LIVING TRUST the full legal name of our trust for purposes of transferring

assets into the trust holding title to assets and conducting business for and on behalf of the

trust shall be known as

ELMER H BRUNSTING or NELVA E BRUNSTING
Trustees or the successor Trustees under the BRUNSTING
FAMILY LIVING TRUST dated October 10 1996 as

amended

Our trust may also be known as

ELMER H BRUNSTING and NELVA E BRUNSTING
Trustees or the successor Trustees under the BRUNSTING
FAMILY LIVING TRUST dated October 10 1996 as

amended

In addition to the above descriptions any description for referring to this trust shall be

effective to transfer title to the trust or to designate the trust as a beneficiary as long as that

format includes the date of this trust the name of at least one initial or successor Trustee and
any reference that indicates that assets are to be held in a fiduciary capacity

Section C Our Beneficiaries and Family

V&F 000394
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This trust is created for the use and the benefit of ELMER H BRUNSTING and NELVA
E BRUNSTING and to the extent provided in this trust for the other trust beneficiaries

named herein

The term spouse will refer to either of us whichever is appropriate in context and the term

both spouses will mean both of us The term surviving spouse or surviving Founder
will identify the spouse who is living at the time of the other spouse's death the deceased

spouse or deceased Founder

For reference our children are

Name Birth Date

CANDACE LOUISE CURTIS March 12 1953
CAROL ANN BRUNSTING October 16 1954
CARL HENRY BRUNSTING July 31 1957
AMY RUTH TSCHIRHART October 7 1961
ANITA KAY RILEY August 7 1963

All references to our children or to our descendants are to these named children as well as

any children subsequently born to us or legally adopted by us

The terms trust beneficiary or beneficiary will also mean any and all persons
organizations trusts and entities who may have or may acquire a beneficial interest in this

trust whether vested or contingent in nature including a transfer of an interest in the trust

during our lives from either of us or both or from an exercise of a power of appointment

by a trust beneficiary or otherwise
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Article II

Transfers of Assets to Our Trust

Section A Our Initial Contribution

We have delivered to our Trustees certain property as the initial assets of this trust the

receipt of which is acknowledged

Section B Additions to Our Trust

Any person trust or entity may add property of any character to this trust by a last will and
testament from another trust regardless of whether such trust is a living trust or a trust

contained in a Will by a deed or any other legally accepted method of assignment
conveyance delivery or transfer subject only to the acceptance of such property or asset by
the Trustee

Section C Our Separate and CommunityAccounts

Any contributions of separate property to the trust by or for the benefit of either Founder
shall remain the separate property of such Founder A separate schedule signed by both of

the Founders may be maintained for purposes of identifying such separate property and its

ownership

Each of us may withdraw remove sell or otherwise deal with our respective separate

property interests without any restrictions Should we revoke our trust all separate property

shall be transferred assigned or conveyed back to the owning Founder as his or her

respective separate property

All community property as well as the income from and proceeds of such community
property shall retain its community property characterization under the law unless we
change such characterization by virtue of a duly executed marital partition agreement

All community property withdrawn or removed from our trust shall retain its community
characterization Should we revoke our trust all community property shall be transferred

assigned or conveyed back to us as community property
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Article III

Our Right to Amend or Revoke This Trust

Section A We May Revoke Our Trust

While we are both living either of us may revoke our trust However this trust will become
irrevocable upon the death of either of us Any Trustee who is serving in such capacity

may document the non revocation of the trust with an affidavit setting forth that the trust

remains in full force and effect

The affidavit may at the Trustee's discretion be filed in the deed records in each county in

which real property held in trust is located or in the county in which the principal assets and
records of the trust are located The public and all persons interested in and dealing with the

trust and the Trustee may rely upon a certified copy of the recorded affidavit as conclusive

evidence that the trust remains in full force and effect

Section B We May Amend Our Trust

This trust declaration may be amended by us in whole or in part in a writing signed by both

of us for so long as we both shall live Except as to a change of trust situs when one of us

dies this trust shall not be subject to amendment except by a court of competent

jurisdiction

Each of us may provide for a different disposition of our share in the trust by using a

qualified beneficiary designation as we define that term in this agreement and the qualified

beneficiary designation will be considered an amendment to this trust as to that Founder's

share or interest alone

Section C Income Tax Matters

For so long as this trust remains subject to amendment or revocation in its entirety and for

so long as a Founder is a Trustee of the trust this trust will be treated for income tax

reporting purposes as a grantor trust as that term is used by the Internal Revenue Service

particularly in Treasury Regulation Section 1.6714b
For so long as a Founder is a Trustee of the trust the tax identification numbers will be the

social security numbers of the Founders and all items of income gain loss credit and
deduction are to be reported on the Founders individual or joint income tax returns At such

time as the trust becomes irrevocable in whole or in part because of the death of one of us
the trust is to be treated for income tax purposes as required by Subchapter J of the Internal

Revenue Code
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Article IV

Our Trustees

Section A Original Trustees

Founders appoint ELMER H BRUNSTING and NELVA E BRUNSTING as the original

Trustees of this trust However either of us may conduct business and act on behalf of this

trust without the consent or authority of any other Trustee Any third party may conclusively

rely on the authority of either of us without the joinder of the other

Section B Our Successor Trustees

Each of the original Trustees will have the right to appoint their own successor or successors

to serve as Trustees in the event that such original Trustee ceases to serve by reason of death
disability or for any reason and may specify any conditions upon succession and service as

may be permitted by law Such appointment together with any specified conditions must
be in writing

If an original Trustee does not appoint a successor the remaining original Trustee or

Trustees then serving will continue to serve alone

If both of the original Trustees fail or cease to serve by reason of death disability or for any
reason without having appointed a successor or successors then the following individuals

or entities will serve as Trustee in the following order

First ANITA KAY RILEY

Second CARL HENRY BRUNSTING

Third AMY RUTH TSCHIRHART

A successor Trustee shall be replaced by the next named successor in the order listed above
when he or she has resigned or is unable to continue to serve as Trustee due to death or

disability Successor Trustees will have the authority vested in the original Trustees under

this trust document subject to any lawful limitations or qualifications upon the service of a

successor imposed by any Trustee in a written document appointing a successor

A successor Trustee will not be obliged to examine the records accounts and acts of the

previous Trustee or Trustees nor will a successor Trustee in any way or manner be

responsible for any act or omission to act on the part of any previous Trustee

Section C No Bond is Required of Our Trustees
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42

No one serving as Trustee will be required to furnish a fiduciary bond as a prerequisite to

service

Section D Resignation or Removal of Our Trustees

We may each remove any Trustee we may have individually named as our respective

successors Any appointee serving or entitled to serve as Trustee may resign at any time and
without cause and the instructions in this trust will determine who the successor will be All

removals or resignations must be in writing

In the event that no Trustee is remaining who has been designated in this trust a majority

of all adult income beneficiaries and the legal guardians of all minoror disabled beneficiaries

of the trust shares created hereunder shall have the power to appoint any corporate or

banking institution having trust powers as the successor Trustee Such power shall be

exercised in a written instrument in recordable form which identifies this power identifies

the successor Trustee contains an acceptance of office by such successor Trustee and
identifies the effective time and date of such succession

A majority of all adult beneficiaries and the legal guardians of all minor or disabled

beneficiaries who are then entitled to receive distributions of income from the trust or

distributions of income from any separate trust created by this document may only remove
any corporate or institutional Trustee then serving the notice of removal to be delivered in

writing to the said Trustee

If such beneficiaries shall fail to appoint a successor corporate or institutional Trustee the

selection of a successor to the Trustee will be made by a court of competent jurisdiction

Section E Affidavit of Authority to Act

Any person or entity dealing with the trust may rely upon our Affidavit of Trust regardless

of its form or the affidavit of a Trustee or Trustees in substantially the following form

On my oath and under the penalties of perjury I swear that I am the duly appointed and
authorized Trustee of the BRUNSTING FAMILY LIVING TRUST I certify that the trust has not been
revoked and remains in full force and effect I have not been removed as Trustee and I have
the authority to act for and bind the BRUNSTING FAMILY LIVING TRUST in the transaction of
the business for which this affidavit is given as affirmation of my authority

Signature Line

Sworn subscribed and acknowledged before me the undersigned authority on this the
day of 19

Notary Public State of Texas

Section F Documentary Succession of Our Trustees
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The successor to any Trustee may document succession with an affidavit setting forth that

the preceding Trustee is unwilling to serve or has failed or ceased to serve due to death or

disability and the successor has assumed the duties of the Trustee

The affidavit may at the Trustee's discretion be filed in the deed records in each county in

which real property held in trust is located or in the county in which the principal assets and
records of the trust are located The public and all persons interested in and dealing with the

trust and the Trustee may rely upon a certified copy of the recorded affidavit as conclusive

evidence of a successor's authority to serve and act as the Trustee of the trust

Section G Our Trustees Compensation

Any person who serves as Trustee may elect to receive reasonable compensation to be

measured by the time required in the administration of the trust and the responsibility

assumed in the discharge of the duties of office

A corporate or bank Trustee will be entitled to receive as its compensation such fees as are

then prescribed by its published schedule of charges for trusts of a similar size and nature

and additional compensation for extraordinary services performed by the corporate Trustee

If an attorney accountant or other professional shall be selected as Trustee such professional

shall be entitled to compensation for professional services rendered to a trust by himself or

by a member of his firm in addition to compensation for services as Trustee

A Trustee will be entitled to full reimbursement for expenses costs or other obligations

incurred as the result of service including attorney's accountant's and other professional

fees

Section H Multiple Trustees

In the event there are two or more Trustees serving the trust other than the Founders the

authority vested in such Trustees must be exercised by a majorityof the Trustees If only

two Trustees are acting the concurrence or joinder of both shall be required

When more than two Trustees are acting any dissenting or abstaining Trustee may be

absolved from personal liability by registering a written dissent or abstention with the

records of the trust the dissenting Trustee shall thereafter act with the other Trustees in any
manner necessary or appropriate to effectuate the decision of the majority

Section I Delegation of Authority

Any Trustee may delegate to any other Trustee named in our trust the powers and authority

vested in him or her by this declaration A delegating Trustee may evidence such delegation

in writing and may revoke it in writing at any time

V&F 000400
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Section J Successor Corporate Trustees

Any successor corporate or bank Trustee must be a United States bank or trust company
vested with trust powers pursuant to state or federal law and must have a combined capital

and surplus of 20 milliondollars

Any bank or trust company succeeding to the business of any corporate or bank Trustee

serving by virtue of this declaration because of change of name reorganization merger or

any other reason shall immediately succeed as Trustee of this trust without the necessity of

court intervention or any other action whatsoever

Section K Partial and Final Distributions

The Trustee in making or preparing to make a partial or final distribution may prepare an

accounting and may require as a condition to payment a written and acknowledged
statement from each distributee that the accounting has been thoroughly examined and
accepted as correct a discharge of the Trustee a release from any loss liability claim or

question concerning the exercise of due care skill and prudence of the Trustee in the

management investment retention and distribution of property during the Trustee's term of

service except for any undisclosed error or omission having basis in fraud or bad faith and
an indemnity of the Trustee to include the payment of attorney's fees from any asserted

claim of any taxing agency governmental authority or other claimant

Section L Court Supervision Not Required

All trusts created under this agreement shall be administered free from the active supervision

of any court

Any proceedings to seek judicial instructions or a judicial determination shall be initiated by
our Trustee in the appropriate state court having original jurisdiction of those matters relating

to the construction and administration of trusts
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Article V

Insurance Policies and Retirement Plans

Section A Our Authority While We Are Living

To the extent of a Founder's community or separate interest in insurance policies retirement

plans or any other third party beneficiary contract during the life of a Founder each shall

have the following rights and the Trustee of this trust declaration shall have the following

duties with respect to any third party beneficiary contract owned by or made payable to this

trust

1 The Founder's Rights

Each Founder reserves all of the rights powers options and privileges with

respect to any insurance policy retirement plan or any other third party

beneficiary contract made payable to this trust or deposited with our Trustee

Each Founder may exercise any of the rights powers options and privileges

with respect to such third party beneficiary contract without the approval of

our Trustee or any beneficiary

Neither Founder shall be obligated to maintain any insurance policy

retirement plan or any other third party beneficiary contract in force

2 Our Trustee's Obligations

Upon a Founder's written request our Trustee shall deliver to the requesting

Founder or the Founder's designee any and all thirdparty beneficiary contracts

and related documents which are owned by or deposited with our Trustee

pursuant to our trust declaration Our Trustee shall not be obligated to have

any of such documents returned to the Trustee

Our Trustee shall provide for the safekeeping of any third party beneficiary

contract as well as any documents related thereto which are deposited with

our Trustee Otherwise our Trustee shall have no obligation with respect to

any third party beneficiary contract including payment of sums due and
payable under such contracts other than those obligations set forth in this

Article

Section B Upon the Death of a Founder

Upon a Founder's death our Trustee shall have authority to and shall make all appropriate

elections with respect to any insurance policies retirement plans and other death benefits
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which are the separate estate of the deceased Founder With respect to any insurance

policies retirement plans and other death benefits which are a part of the community estate

our Trustee and the surviving Founder shall have the authority and shall make all appropriate

elections consistent with the laws of the state having jurisdiction over such property

1 Collection of Non Retirement Death Proceeds

Regarding any life insurance policy or any other non retirement death benefit

plan wherein death benefits are made payable to or are owned by our trust

our Trustee shall make every reasonable effort to collect any and all such

sums In collecting such sums our Trustee may in its sole and absolute

discretion exercise any settlement option available under the terms of a policy

or any other third party beneficiary contract with regard to the interest of the

deceased Founder in those policies or death benefit proceeds However our

Trustee shall not be liable to any beneficiary for the settlement option

ultimately selected

2 Retirement Plan Elections

To the extent of the interest of the deceased Founder our Trustee shall have

the right in its sole and absolute discretion to elect to receive any retirement

plan death proceeds either in a lump sum or in any other manner permitted by
the terms of the particular retirement plan Such right shall exist and pertain

to any retirement plan including but not limited to any qualified pension plan
profit sharing plan Keogh plan and individual retirement account Our

Trustee shall not be liable to any beneficiary for the death benefit election

ultimately selected

Any benefit of any retirement plan which is payable to our trust including

individual retirement accounts that are payable to our trust may be disclaimed

by our Trustee in its sole and absolute discretion Such disclaimed benefits

shall be payable in accordance with such plan

3 Collection Proceedings

In order to enforce the payment of any death proceeds our Trustee may
institute any legal equitable administrative or other proceeding However
our Trustee need not take any action to enforce any payment until our Trustee

in its sole judgment has been indemnified to its satisfaction for all expenses

and liabilities to which it may be subjected

Our Trustee is expressly authorized in its sole and absolute discretion to

adjust settle and compromise any and all claims that may arise from the

collection of any death proceeds Any decision made by our Trustee pursuant

to this Section B3 shall be binding and conclusive on all beneficiaries

4 Payor's Liability
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Any person or entity which pays any type of death proceeds to our Trustee as

beneficiary shall not be required to inquire into any of the provisions of this

trust declaration nor will they be required to see to the application of any such

proceeds by our Trustee Our Trustee's receipt of death proceeds shall relieve

the payor of any further liability as a result of making such payment

V&F 000404
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Article VI

For So Long As We Both Shall Live

Section A Our Use of Income and Assets

While we are both living the net income of the trust is to be paid at least monthly to us or

to be used for our benefit Any unused income will be accumulated and added to the

principal assets of this trust

While we are both living we shall have the absolute right either individually or jointly to

add to the trust property at any time

While we are both living we shall each have the right to withdraw use or benefit from all

or any part of our own separate property and our respective interests in any community
property However the surviving spouse will be entitled to the use and benefit of the

deceased spouse's interest as provided in this trust declaration

Either of us individually may make gifts of our separate property contributed to the trust

or may make gifts of our interests or shares in the trust itself to the extent permitted by law
including our community property interests Neither of us shall have the power to direct our

Trustee to make gifts of any trust principal or income If any such gift is made directly to

a third party such gift shall be deemed to have first been distributed directly to either or both

of us and then distributed as a gift from either or both of us to such third party

Section B If One or Both of Us Are Disabled

If one or both of us should become disabled our Trustee shall provide to both of us and to

any person deemed by our Trustee to be dependent on either or both of us such portions of

income and principal from each of our respective interests in separate property and from our

respective onehalf interests in our community property as deemed necessary or advisable

in its sole discretion for our health education maintenance and support as well as for the

health education maintenance and support of any person deemed by our Trustee to be

dependent on either or both of us

Our Trustee's discretion may include the payment of insurance premiums pursuant to

contracts for insurance owned by one of us or by our trust Premiums paid on a separate

property policy shall be paid out of separate property funds of the owner of that policy

During any period that one or both of us are disabled it is the intention of each of us that we
be cared for in our residence or in the private residence of another who is dear to us It is our

preference that neither of us be admitted to a convalescent care facility or similar facility

unless our condition mandates such placement
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Valid obligations of either of us which are confirmed by our Trustee shall be provided for

by our Trustee from such portions of income and principal from each of our separate

property accounts and from our respective one half interests in our community accounts as

deemed necessary or advisable in our Trustee's sole discretion

If prior to the disability of either one or both of us one or both of us were making regular

lifetime gifts to our children for purposes of estate tax planning then our Trustee shall

continue such gifting program to our children provided however no such gifts shall be

made until our support and obligations have been provided for

Section C Income Tax Matters

If any interest or share in the trust is irrevocable for so long as one or both of us are living

and if the Trustee of the trust is classified as subordinate or related to either of us the

distribution of trust corpus to the beneficiary of an irrevocable share to the extent of his or

her share or interest alone will be limited to discretionary distributions necessary or

appropriate to provide for the beneficiary's health education maintenance and support and
this standard shall be construed and limited according to the requirements of Section

674b5A of the Internal Revenue Code
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Article VII

Upon the Death of One of Us

Section A Settlement of Affairs

Upon the death of the first Founder to die our Trustee is authorized but not directed to pay
the following expenses claims and liabilities which are attributable to the first Founder to

die

Funeral burial and expenses of last illness

Statutory or court ordered allowances for qualifying family members

Expenses of administration of the estate

Legally enforceable claims against the deceased Founder or the deceased

Founder's estate

Taxes occasioned by death

Any payment authorized above is discretionary No claim or right to payment may be

enforced against this trust by virtue of such discretionary authority

1 Deceased Founder's Probate Estate

Payments authorized under this Section shall be paid only to the extent that the

probate assets other than real estate tangible personal property or property

that in our Trustee's judgment is not readily marketable are insufficient to

make these payments However if our trust holds United States Treasury

Bonds which are eligible for redemption at par in payment of the federal estate

tax our Trustee shall redeem such bonds to the extent necessary to pay federal

estate tax as a result of a death

Payments authorized under this Section may be made by our Trustee in its

sole and absolute discretion either directly to the appropriate persons or

institutions or to the personal representative of the deceased Founder's probate

estate If our Trustee makes payments directly to the personal representative

of the deceased Founder's probate estate our Trustee shall not have any duty

to see to the application of such payments Any written statement of the

deceased Founder's personal representative regarding material facts relating

to these payments may be relied upon by our Trustee

As an addition to our trust our Trustee is authorized to purchase and retain in

the form received any property which is a part of the deceased Founder's

probate estate In addition our Trustee may make loans to the deceased
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Founder's probate estate with or without security Our Trustee shall not be

liable for any loss suffered by our trust as a result of the exercise of the powers
granted in this paragraph

Our Trustee shall be under no obligation to examine the records or accounts

of the personal representative of the deceased Founder's probate estate and is

authorized to accept distributions from the personal representative of the

deceased Founder's probate estate without audit

2 Exempt Property Excluded

Our Trustee shall not use any property in making any payments pursuant to

this Section to the extent that such property is not included in the deceased

Founder's gross estate for federal estate tax purposes However if our Trustee

makes the determination in its sole and absolute discretion that othernonexemptproperty is not available for payments authorized under this Section

it may then use such exempt property where it is not economically prudent to

use nonexempt property for the payment of such expenses

3 Apportionment of Payments

Except as otherwise specifically provided inthis trust declaration all expenses

and claims and all estate inheritance and death taxes excluding any
generation skipping transfer tax resulting from the death of a Founder shall

be paid without apportionment and without reimbursement from any person

Notwithstanding anything to the contrary in our trust no death taxes payable

as a result of the death of the first Founder to die shall be allocated to or paid

from the Survivor's Trust or from any assets passing to the surviving Founder
and qualifying for the federal estate tax marital deduction unless our Trustee

has first used all other assets available to our Trustee

Notwithstanding anything to the contrary in our trust declaration estate

inheritance and death taxes assessed with regard to property passing outside

of our trust or outside of our probate estates but included in the gross estate

of a Founder for federal estate tax purposes shall be chargeable against the

persons receiving such property

Section B Division and Distribution of Trust Property

Our Trustee shall divide the remaining trust property into two separate trusts upon the death

of the first one of us to die The resulting trusts shall be known as the Survivor's Trust and
the Decedent's Trust
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1 Creation of the Survivor's Trust

The Survivor's Trust shall consist of the surviving Founder's interest in the

community portion of the trust property if any and his or her separate portion

of the trust property In addition the Survivor's Trust shall be the fractional

share of the deceased Founder's trust property as follows

a Numerator of the Fractional Share

The numerator of the fractional share shall be the smallest

amount which if allowed as a marital deduction would result

in the least possible federal estate tax being payable as a result

of the deceased Founder's death after allowing for the unified

credit against federal estate tax after taking into account

adjusted taxable gifts if any as finally determined for federal

estate tax purposes and the credit for state death taxes but only

to the extent that the use of this credit does not require an

increase in the state death taxes paid

The numerator shall be reduced by the value for federal estate

tax purposes of any interest in property that qualifies for the

federal estate tax marital deduction and which passes or has

passed from the deceased Founder to the surviving Founder
other than under this Article

b Denominator of the Fractional Share

The denominator of the fractional share shall consist of the

value as finally determined for federal estate tax purposes of

all of the deceased Founder's trust property under this

agreement

2 Creation of the Decedent's Trust

The Decedent's Trust shall consist of the balance of the trust property

Section C Valuation of Property Distributed to the Survivor's Trust

Our Trustee shall use those values as finally determined for federal estate tax purposes in

making any computation which is necessary to determine the amount distributed to the

Survivor's Trust On the dates of distribution the fair market value of all of the deceased

Founder's property shall in no event be less than the amount of the Survivor's Trust as finally

determined for federal estate tax purposes

Section D Conversion of Nonproductive Property
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The surviving Founder shall at any time have the absolute right to compel our Trustee to

convert nonproductive property held as an asset of the Survivor's Trust to productive

property Such right exists notwithstanding any contrary term in this agreement The
surviving Founder shall exercise this right by directing our Trustee in writing to convert such

property

Section E Survivor's Right to Refuse Property or Powers Granted

With respect to property passing to the surviving Founder or for the surviving Founder's

benefit any portion of any interest in such property or power may be disclaimed by the

surviving Founder within the time and under the conditions permitted by law with regard to

disclaimers

Any interest disclaimed by the surviving Founder with respect to any portion of the

Survivor's Trust shall be added to the Decedent's Trust Any interest disclaimed by the

surviving Founder with respect to any portion of the Decedent's Trust shall be disposed of

under the appropriate provisions of this agreement as though the surviving Founder had
predeceased the first Founder to die

Any disclaimer exercised must be an irrevocable and unqualified refusal to accept any
portion of such interest in the property or power disclaimed Such disclaimer must be

delivered to our Trustee in writing

Section F Allocation of Trust Property

Subject to the conditions of Section B1 of this Article our Trustee shall have the complete

authority to make allocations of the deceased Founder's trust property between the Survivor's

and Decedent's Trusts

Our Trustee may make allocations in cash or its equivalent in kind in undivided interests

or in any proportion thereof between the two trusts Our Trustee may also in its sole

discretion allocate such assets in kind based on the date of distribution values rather than

an undivided interest in each and every asset

Our Trustee shall not allocate any property or assets or proceeds from such property or

assets to the Survivor's Trust which would not qualify for the federal estate tax marital

deduction in the deceased Founder's estate

Our Trustee shall not allocate any policies of life insurance insuring the life of the surviving

Founder to the Survivor's Trust that are the sole and separate property of the deceased

Founder

To the extent that there are insufficient assets qualifying for the marital deduction to fully

fund this Survivor's Trust the amount of the funding to the Survivor's Trust shall be reduced

accordingly
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Our Trustee shall consider the tax consequences of allocating property subject to foreign

death tax property on which a tax credit is available or property which is income in respect

of a decedent under applicable tax laws prior to allocating the deceased Founder's property

to the Survivor's Trust

Section G Distributions from Retirement Plan to the Survivor's Trust

If Retirement Plan distributions are included in the Survivor's Trust or in any Survivor's

Trust Share our Trustee shall comply with the following guidelines

a Form of Distribution

Our Trustee may elect to receive distributions from any pension profit

sharing individual retirement account or other retirement plan Retirement

Plan for which our Trust or any subtrust provided for herein is named as

beneficiary in installments or in a lump sum

b Income Requirement

Our Trustee shall elect to receive distributions from a Retirement Plan payable

to the Survivor's Trust or any Survivor's Trust Share in compliance with the

minimum distribution rules of the Internal Revenue Code if applicable and
also so that at least all income earned by the Retirement Plan each calendar

year is distributed to the Trust and allocated to trust income during the year
If distributions from the Retirement Plan total less than all income earned by
the Retirement Plan for a calendar year our Trustee shall demand additional

distributions equal to at least the shortfall so that the surviving Founder will

receive all income earned by the Retirement Plan at least annually The
surviving Founder shall have full power in such surviving Founder's

discretion to compel our Trustee to demand such distributions and to compel
the Retirement Plan Trustee to convert any nonproductive property to

productive property

c Retirement Plan Expenses

In calculating all income earned by the Retirement Plan our Trustee shall

allocate all Retirement Plan expenses including income taxes and Trustee's

fees that are attributable to principal distributions so that all income
distributions from the Retirement Plan are not reduced
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Article VIII

Administration of the Survivor's Trust

Section A Creation of Two Survivor's Shares

The property passing to the Survivor's Trust shall be divided into two shares Both shares

shall collectively constitute the Survivor's Trust

1 Survivor's Share One

Our Trustee shall allocate all of the surviving Founder's separate portion of the

trust property and all of the surviving Founder's community portion of the

trust property if any to Survivor's Share One

2 Survivor's Share Two

Survivor's Share Two shall consist of the balance if any of the property

passing to the Survivor's Trust

If any allocation under this Article results only in the funding of Survivor's Share One our

Trustee shall administer this agreement as if Survivor's Share Two did not exist The
funding of Survivor's Share One when Survivor's Share Two does not exist shall be referred

to only as the Survivor's Trust and no designation shall be necessary

Separate accounts shall be maintained for Survivor's Share One and Survivor's Share Two
Our Trustee may however hold the separate shares as a common fund for administrative

convenience

Section B Administration of Survivor's Share One

Our Trustee shall administer Survivor's Share One for the surviving Founder's benefit as

follows

1 The Surviving Founder's Right to Income

Our Trustee shall pay to or apply for the surviving Founder's benefit at least

monthly during the surviving Founder's lifetime all of the net income from
Survivor's Share One

2 The Surviving Founder's Right to Withdraw Principal

Our Trustee shall pay to or apply for the surviving Founder's benefit such

amounts from the principal of Survivor's Share One as the surviving Founder
may at any time request in writing
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No limitationshall be placed on the surviving Founder as to either the amount
of or reason for such invasion of principal

3 Principal Distributions in Our Trustee's Discretion

Our Trustee may also distribute to or for the surviving Founder's benefit as

much of the principal of Survivor's Share One as our Trustee in its sole and
absolute discretion shall consider necessary or advisable for the surviving

Founder's education health maintenance and support

Our Trustee shall take into consideration to the extent that our Trustee deems
advisable any income or resources of the surviving Founder which are outside

of the trust and are known to our Trustee

4 The Surviving Founder's General Power of Appointment

The surviving Founder shall have the unlimited and unrestricted general

power to appoint either i by a valid last will and testament ii by a valid

living trust agreement or iii by a written exercise of power of appointment
the entire principal and any accrued and undistributed net income of Survivor's

Share One as it exists at the surviving Founder's death In exercising this

general power of appointment the surviving Founder shall specifically refer

to this power

The surviving Founder shall have the sole and exclusive right to exercise the

general power of appointment

This general power of appointment specifically grants to the surviving

Founder the right to appoint property to the surviving Founder's own estate

It also specifically grants to the surviving Founder the right to appoint the

property among persons corporations or other entities in equal or unequal

proportions and on such terms and conditions whether outright or in trust as

the surviving Founder may elect
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Section C Administration of Survivor's Share Two

Our Trustee shall administer Survivor's Share Two for the surviving Founder's benefit as

follows

1 The Surviving Founder's Right to Income

Our Trustee shall pay to or apply for the surviving Founder's benefit at least

monthly during the surviving Founder's lifetime all of the net income from
Survivor's Share Two

The surviving Founder shall have the unlimited and unrestricted general

power to appoint either i by a valid last will and testament ii by a valid

living trust agreement or iii by a written exercise of power of appointment
any accrued and undistributed net income of Survivor's Share Two In

exercising this general power of appointment the surviving Founder shall

specifically refer to this power

The surviving Founder shall have the sole and exclusive right to exercise the

general power of appointment

This general power of appointment specifically grants to the surviving

Founder the right to appoint property to the surviving Founder's own estate

It also specifically grants to the surviving Founder the right to appoint the

property among persons corporations or other entities in equal or unequal

proportions and on such terms and conditions whether outright or in trust as

the surviving Founder may elect

2 Principal Distributions in Our Trustee's Discretion

Our Trustee may also distribute to or for the surviving Founder's benefit as

much of the principal of Survivor's Share Two as our Trustee in its sole and
absolute discretion shall consider necessary or advisable for the education

health maintenance and support of the surviving Founder

Our Trustee shall take into consideration to the extent that our Trustee deems
advisable any income or resources of the surviving Founder which are outside

of the trust and are known to our Trustee

It is our desire to the extent that it is economically prudent that principal

distributions be made from Survivor's Share One until it is exhausted and only

thereafter from the principal of Survivor's Share Two
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3 The Surviving Founder's Limited Testamentary Power of Appointment

The surviving Founder shall have the limited testamentary power to appoint

to or for the benefit of our descendants either i by a valid last will and
testament ii by a valid living trust agreement or iii by a written exercise

of power of appointment all or any portion of the principal of Survivor's

Share Two as it exists at the surviving Founder's death

The surviving Founder may make distributions among our descendants in

equal or unequal amounts and on such terms and conditions either outright

or in trust as the surviving Founder shall determine

This power shall not be exercised in favor of the surviving Founder's estate

the creditors of the surviving Founder's estate or in any manner which would
result in any economic benefit to the surviving Founder

Section D Administration of Both Survivor's Shares at Surviving Founder's Death

Both Survivor's Share One and Survivor's Share Two shall terminate at the surviving

Founder's death Our Trustee shall administer the unappointed balance or remainder of both

shares as follows

1 The Surviving Founder's Final Expenses

Our Trustee may in its sole and absolute discretion pay for the following

expenses

Expenses of the last illness funeral and burial of the surviving

Founder

Legally enforceable claims against the surviving Founder or the

surviving Founder's estate

Expenses of administering the surviving Founder's estate

Any inheritance estate or other death taxes payable by reason

of the surviving Founder's death together with interest and
penalties thereon

Statutory or court ordered allowances for qualifying family

members

The payments authorized under this Section are discretionary and no claims

or right to payment by third parties may be enforced against the trust by virtue

of such discretionary authority
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Our Trustee shall be indemnified from the trust property for any damages
sustained by our Trustee as a result of its exercising in good faith the

authority granted it under this Section

It is our desire that to the extent possible any payments authorized under this

Section be paid from the surviving Founder's probate estate before any
payments are made pursuant to this Section

2 Redemption of Treasury Bonds

If the Survivor's Trust holds United States Treasury Bonds eligible for

redemption in payment of the federal estate tax our Trustee shall redeem the

bonds to the extent necessary to pay any federal estate tax due by reason of the

surviving Founder's death

3 Coordination with the Personal Representative

This Paragraph shall be utilized to help facilitate the coordination between the

personal representative of the surviving Founder's probate estate and our

Trustee with respect to any property owned by the surviving Founder outside

of this trust agreement at the surviving Founder's death

a Authorized Payments

Our Trustee in its sole and absolute discretion may elect to pay

the payments authorized under this Section either directly to the

appropriate persons or institutions or to the surviving Founder's

personal representative

Our Trustee may rely upon the written statements of the

surviving Founder's personal representative as to all material

facts relating to these payments our Trustee shall not have any
duty to see to the application of such payments
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b Purchase of Assets and Loans

Our Trustee is authorized to purchase and retain in the form
received as an addition to the trust any property which is a part

of the surviving Founder's probate estate In addition our

Trustee may make loans with or without security to the

surviving Founder's probate estate Our Trustee shall not be

liable for any loss suffered by the trust as a result of the exercise

of the powers granted in this paragraph

c Distributions from the Personal Representative

Our Trustee is authorized to accept distributions from the

surviving Founder's personal representative without audit and
our Trustee shall be under no obligation to examine the records

or accounts of the personal representative

4 Trustee's Authority to Make Tax Elections

Our Trustee may exercise any available elections with regard to state or

federal income inheritance estate succession or gift tax law

a Alternate Valuation Date

The authority granted our Trustee in this Paragraph includes the

right to elect any alternate valuation date for federal estate or

state estate or inheritance tax purposes

b Deduction of Administration Expenses

The authority granted our Trustee in this Paragraph shall include

the right to elect whether all or any parts of the administration

expenses of the surviving Founder's estate are to be used as

estate tax deductions or income tax deductions

No compensating adjustments need be made between income
and principal as a result of such elections unless our Trustee in

its sole and absolute discretion shall determine otherwise or

unless required by law
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c Taxes and Returns

Our Trustee may also sign tax returns pay any taxes interest

or penalties with regard to taxes and apply for and collect tax

refunds and interest thereon

Section E Subsequent Administration of the Survivor's Trust

The unappointed balance or remainder of Survivor's Share One and Survivor's Share Two
shall be administered as provided in Article X
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Article IX

Administration of the Decedent's Trust

Section A Use of Income and Principal

During the lifetime of the surviving Founder our Trustee shall pay to or apply for the benefit

of the surviving Founder all net income and such portions of principal from the Decedent's

Trust according to the following guidelines

1 NET INCOME shall be paid in convenient installments at least

monthly

2 PRINCIPAL

a The surviving Founder shall have the noncumulative

right to withdraw in any calendar year amounts not to

exceed 5,000.00

b In addition on the last day of any calendar year the

surviving Founder may withdraw an amount by which
five percent 5 of the then market value of the

principal of the Decedent's Trust exceeds principal

amounts previously withdrawn in that year pursuant to

Section A2a of this Article

c Our Trustee may also distribute any amount of principal

deemed necessary in our Trustee's sole and absolute

discretion for the health education maintenance and

support of the surviving Founder and our descendants

Section B Guidelines for All Distributions

At all times our Trustee shall give primaryconsideration to the surviving Founder's health

education maintenance and support and thereafter to our descendant's health education

maintenance and support

If the surviving Founder has the power to remove a Trustee of the Decedent's Trust our

Trustee shall not distribute any of the principal of the Decedent's Trust that would in any
manner discharge the surviving Founder's legal obligation to a beneficiary of the Decedent's

Trust If the surviving Founder is disabled our Trustee shall ignore this restriction during

the period of the surviving Founder's disability and the surviving Founder shall not have the

power to remove a Trustee of the Decedent's Trust
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Section C Guidelines for Discretionary Distributions

Before making discretionary distributions of principal from the Decedent's Trust to the

surviving Founder our Trustee shall preferably exhaust the Survivor's Trust

Before making discretionary distributions pursuant to this Article our Trustee shall consider

income or other resources which are available outside of the Decedent's Trust to any
beneficiary Distributions need not be made to all Decedent's Trust beneficiaries and may
be to the complete exclusion of some beneficiaries Distributions may be made in equal or

unequal amounts according to the respective needs of the Decedent's Trust beneficiaries and
shall not be charged against a beneficiary's ultimate share of trust property

Section D Termination of the Decedent's Trust

When the surviving Founder dies the Decedent's Trust shall terminate and our Trustee shall

administer the balance of the Decedent's Trust according to the following guidelines and in

the following order

1 The surviving Founder shall have the limited testamentary

power to appoint all of the undistributed principal and income
of the Decedent's Trust among our descendants only Any such

appointment may be in any proportion and on such terms and
conditions as the surviving Founder may elect The surviving

Founder shall not have the right or power to appoint any portion

of the Decedent's Trust in favor of the surviving Founder's

estate creditors of the surviving Founder's estate or in any
manner which would result in any economic benefit to the

surviving Founder The right to exercise this limited

testamentary power of appointment is the sole and exclusive

right of the surviving Founder Our Trustee shall distribute the

appointed portions of the Decedent's Trust according to such

appointment if exercised and specifically referred to either i in

a valid last will and testament ii in a living trust agreement
or iii by a written exercise of power of appointment executed

by the surviving Founder

2 Any unappointed balance of the Decedent's Trust shall be

administered as provided in the Articles that follow
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Article X

Upon the Death of the Survivor of Us

Section A Our Beneficiaries

Unless one of us shall otherwise direct in a qualified beneficiary designation as to his or her

ownership interest in the trust all trust property not previously distributed under the terms

of our trust shall be divided and distributed in accordance with the terms of this trust

declaration and as follows

Beneficiary Share

CANDACE LOUISE CURTIS 15

CAROL ANN BRUNSTING 15

CARL HENRY BRUNSTING 15

AMY RUTH TSCHIRHART 15

ANITA KAY RILEY 15

Section B Distribution to our Beneficiaries

1 a Distribution of the share of CANDACE LOUISE CURTIS

The trust share set aside for CANDACE LOUISE CURTIS shall forthwith

terminate and our Trustee shall distribute all undistributed net income and
principal to CANDACE LOUISE CURTIS free of the trust

b Distribution on the Death of CANDACE LOUISE CURTIS

If CANDACE LOUISE CURTIS should predecease us or die before the

complete distribution of her trust share the trust share set aside for

CANDACE LOUISE CURTIS shall terminate and our Trustee shall distribute

the balance of the trust share to such beneficiary's then living descendants per

stirpes However if CANDACE LOUISE CURTIS has no then living

descendants our Trustee shall distribute the balance of the trust share to our

then living descendants per stirpes In the event we have no then living

descendants our Trustee shall distribute the balance of the trust share as

provided in Section G of this Article

2 a Distribution of the share of CAROL ANN BRUNSTING
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The trust share set aside for CAROL ANN BRUNSTING shall forthwith

terminate and our Trustee shall distribute all undistributed net income and
principal to CAROL ANN BRUNSTING free of the trust

b Distribution on the Death of CAROL ANN BRUNSTING

If CAROL ANN BRUNSTING should predecease us or die before the

complete distribution of her trust share the trust share set aside for CAROL
ANN BRUNSTING shall terminate and our Trustee shall distribute the

balance of the trust share to such beneficiary's then living descendants per

stirpes However if CAROL ANN BRUNSTING has no then living

descendants our Trustee shall distribute the balance of the trust share to our

then living descendants per stirpes In the event we have no then living

descendants our Trustee shall distribute the balance of the trust share as

provided in Section G of this Article

3 a Distribution of the share of CARL HENRY BRUNSTING

The trust share set aside for CARL HENRY BRUNSTING shall forthwith

terminate and our Trustee shall distribute all undistributed net income and
principal to CARL HENRY BRUNSTING free of the trust

b Distribution on the Death of CARL HENRY BRUNSTING

If CARL HENRY BRUNSTING should predecease us or die before the

complete distribution of his trust share the trust share set aside for CARL
HENRY BRUNSTING shall terminate and our Trustee shall distribute the

balance of the trust share to such beneficiary's then living descendants per

stirpes However if CARL HENRY BRUNSTING has no then living

descendants our Trustee shall distribute the balance of the trust share to our

then living descendants per stirpes In the event we have no then living

descendants our Trustee shall distribute the balance of the trust share as

provided in Section G of this Article

4 a Distribution of the share of AMY RUTH TSCHIRHART

The trust share set aside for AMY RUTH TSCHIRHART shall forthwith

terminate and our Trustee shall distribute all undistributed net income and
principal to AMY RUTH TSCHIRHART free of the trust

b Distribution on the Death of AMY RUTH TSCHIRHART

If AMY RUTH TSCHIRHART should predecease us or die before the

complete distribution of her trust share the trust share set aside for AMY
RUTH TSCHIRHART shall terminate and our Trustee shall distribute the

balance of the trust share to such beneficiary's then living descendants per

stirpes However if AMY RUTH TSCHIRHART has no then living
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descendants our Trustee shall distribute the balance of the trust share to our

then living descendants per stirpes In the event we have no then living

descendants our Trustee shall distribute the balance of the trust share as

provided in Section G of this Article

5 a Distribution of the share of ANITA KAY RILEY

The trust share set aside for ANITA KAY RILEY shall forthwith terminate

and our Trustee shall distribute all undistributed net income and principal to

ANITA KAY RILEY free of the trust

b Distribution on the Death of ANITA KAY RILEY

If ANITA KAY RILEY should predecease us or die before the complete

distribution of her trust share the trust share set aside for ANITA KAY
RILEY shall terminate and our Trustee shall distribute the balance of the trust

share to such beneficiary's then living descendants per stirpes However if

ANITA KAY RILEY has no then living descendants our Trustee shall

distribute the balance of the trust share to our then living descendants per

stirpes In the event we have no then living descendants our Trustee shall

distribute the balance of the trust share as provided in Section G of this

Article

Section C Administration of the Share of a Descendant of a Deceased Beneficiary

Notwithstanding the foregoing provisions as to the disposition of a trust share upon the death

of a beneficiary each share set aside for a deceased beneficiary who has then living

descendants shall be held in trust if the descendant of the deceased beneficiary is under 21
years of age or is disabled or incapacitated

Our Trustee shall administer and distribute each such share according to the provisions of

Article XI Section D

Section D Subsequent Children

Notwithstanding the provisions of this Article wherein beneficiaries are named if

subsequent to the creation of this trust declaration we have additional children or legally

adopt children who are under the age of 18 each such child shall be included among the

beneficiaries named in this Article and an equal trust share shall be created for each such

beneficiary

Our Trustee shall administer and distribute each such share according to the provisions of

Article XI Section D

Section E Guidelines for Discretionary Distributions
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Whenever we have given our Trustee any discretionary authority over the distribution of

income or principal to any named beneficiary our Trustee shall be liberal in exercising such

discretion and shall give such beneficiary assistance for any opportunity or expense deemed
by our Trustee to be in the best interest of such beneficiary However before making
discretionary distributions our Trustee shall take into consideration any additional sources

of income and principal available to such beneficiary which exist outside of this agreement

and are known to our Trustee and the future probable needs of such beneficiary

Section F Guidelines for All Distributions

Whenever any provision of this Article authorizes or requires a distribution to any
beneficiary then our Trustee shall retain such distribution in trust at such beneficiary's

written request Our Trustee shall pay to or apply for the benefit of the beneficiary such

amounts of income and principal as the beneficiary may at any time request in writing No
limitations shall be placed upon the beneficiary regarding withdrawals from his or her

respective trust share In addition our Trustee in its sole and absolute discretion may
distribute to or apply for the benefit of the beneficiary as much of the principal and income
of the beneficiary's trust share as our Trustee deems advisable in its sole and absolute

discretion for the health education maintenance and support of the beneficiary

Section G Ultimate Distribution

If at any timethere is no person corporation or other entity entitled to receive all or any part

of the trust property of one of us it shall be distributed as follows

Beneficiary Share

CENTRAL COLLEGE OF IOWA 100
Pella Iowa

If the CENTRAL COLLEGE OF IOWA Pella Iowa is no longer in existence at the date

of distribution but has designated a successor such successor shall receive such

beneficiary's share However if no such successor has been designated the share of such

beneficiary shall pass onehalf to those persons who would be the wife Founder's heirs as

if she had died intestate owning such property and the balance shall pass to those persons

who would be the husband Founder's heirs as if he had died intestate owning such property

The distribution of trust property for purposes of this Section shall be determined by the

laws of descent and distribution for intestate estates in the State of Texas as such laws are

in effect at the time of any distribution under this Article
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Article XI

Protection of Beneficial Interests

Section A Protection of the Interests of Our Beneficiaries

No beneficiary will have the power to anticipate encumber or transfer any interest in the

trust No part of the trust will be liable for or charged with any debts contracts liabilities

or torts of a beneficiary or subject to seizure or other process by any creditor of a beneficiary

Section B Unproductive or Underproductive Assets

A beneficiary who is then entitled to the income of the trustor the income of any other trust

established or continued pursuant to this trust declaration will have the authority to issue a

written directive to the Trustee to convert trust property which does not produce an income
or which is underproductive into property which is income producing or which will provide

a greater income to the trust

Upon actual receipt of an income beneficiary's written directive the Trustee will reasonably

and prudently proceed to convert unproductive or underproductive property into property

which will produce a reasonable and safe rate of return The Trustee may do so by selling

the unproductive or underproductive asset upon such terms and conditions as are prudent and
reasonable under all circumstances which may then exist including the acceptance of an

income or interest bearing obligation as the whole or a part of the sales price and investing

the proceeds of the sale in income producing instruments or obligations

Notwithstanding these requirements a trust beneficiary cannot direct the Trustee to invest

or reinvest trust property in a trust investment which is speculative in nature or which in

result would violate the spendthrift provisions of this trust declaration

Section C No Contest of Our Trust

The Founders vest in the Trustee the authority to construe this trust instrument and to resolve

all matters pertaining to disputed issues or controverted claims Founders do not want to

burden this trust with the cost of a litigated proceeding to resolve questions of law or fact

unless the proceeding is originated by the Trustee or with the Trustee's written permission

Any person agency or organization who shall originate or who shall cause to be instituted

a judicial proceeding to construe or contest this trust instrument or any will which requires

distribution of property to this trust or to resolve any claim or controversy in the nature of

reimbursement or seeking to impress a constructive or resulting trust or alleging any other

theory which if assumed as true would enlarge or originate a claimant's interest in this

trust or in the Founders estates without the Trustee's written permission shall forfeit any
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amount to which that person agency or organization is or may be entitled and the interest

of any such litigant or contestant shall pass as if he or she or it had predeceased us
regardless of whether or not such contestant is a named beneficiary

These directions shall apply even though the person agency or organization shall be found

by a court of law to have originated the judicial proceeding in good faith and with probable

cause and even though the proceedings may seek nothing more than to construe the

application of this no contest provision

This requirement is to be limited even to the exclusion thereof in the event it operates to

deny the benefits of the federal estate tax or federal gift tax marital deduction

Section D Our Trustee's Authority to Keep Property in Trust

Unless this trust declaration provided otherwise if any trust property becomes distributable

to a beneficiary when the beneficiary is under 21 years of age or when the beneficiary is

under any form of legal disability as defined in Article XIII our Trustee shall retain that

beneficiary's share in a separate trust until he or she attains 21 years of age or until his or

her legal disability has ceased to be administered and distributed as follows

1 Distributions of Trust Income and Principal

Our Trustee shall pay to or apply for the benefit of the beneficiary as much of

the net income and principal of the trust as our Trustee in its sole and absolute

discretion deems necessary or advisable for the beneficiary's health

education maintenance and support No guardian or custodian of a

beneficiary shall have any control or interposition over our Trustee

In making any distributions of income and principal under this Section our

Trustee shall be mindful of and take into consideration to the extent it deems
necessary any additional sources of income and principal available to the

beneficiary which arise outside of this agreement

Any net income not distributed to a beneficiary shall be accumulated and
added to principal

2 Methods of Distribution

Distributions to an incompetent or disabled beneficiary or a minor
beneficiary may be made in any of the following ways as in the Trustee's

opinion will be most beneficial to the interests of the beneficiary

a Directly to such beneficiary

b To his or her parent guardian or legal representative

c To a custodian for said beneficiary under any Uniform Gifts to

Minors Act andor Gifts of Securities to Minors Act in the

jurisdiction of residence of such beneficiary
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d To any person with whom he or she is residing

e To some near relative or close friend or

f By the Trustee using such payment directly for the benefit of

such beneficiary including payments made to or for the benefit

of any person or persons whom said beneficiary has a legal

obligation to support

g To persons corporations or other entities for the use and benefit

of the beneficiary

h To an account in a commercial bank or savings institution in the

name of the beneficiary or in a form reserving the title

management and custody of the account to a suitable person
corporation or other entity for the use and benefit of the

beneficiary or

i In any prudent form of annuity purchased for the use and
benefit of the beneficiary

The Trustee may instead in the Trustee's sole discretion hold such income or

corpus for the account of such beneficiary as custodian A receipt from a

beneficiary or from his parent guardian legal representative relative or close

friend or other person described above shall be a sufficient discharge to the

Trustee from any liability for making said payments

The Trustee is likewise authorized to consult with and act upon the advice of

the parent guardian custodian or legal representative of any beneficiary who
is either an incompetent or a minor with respect to any and all matters which
may arise under this trust and as it concerns the rights or interests of said

beneficiary

All statements accounts documents releases notices or other written

instruments including but not limited to written instruments concerning the

resignation or replacement of any Trustee or Trustees required to be delivered

to or executed by such beneficiary may be delivered to or executed by the
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parent guardian custodian or legal representative of said incompetent or

minor beneficiary and when so delivered or executed shall be binding upon
said incompetent or minor beneficiary and shall be of the same force and
effect as though delivered to or executed by a beneficiary acting under no
legal disability

3 Termination and Ultimate Distribution

Our Trustee shall distribute the trust property to a beneficiary

When he or she attains 21 years of age or

When he or she ceases to be disabled
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Article XII

Our Trustees Powers and Authority

Section A Applicability of Texas Trust Code and Other Statutes

The Trustee shall have the powers duties and liabilities set forth in this declaration and as

morespecifically stated in this Article as well as such powers duties and liabilities set forth

in the Texas Trust Code and all other applicable state and federal statutes as now enacted

and as hereafter amended except to the extent the same may be inconsistent with the

provisions of this declaration in which case the provisions of this declaration shall govern

Section B Powers to Be Exercised in the Best Interests of the Beneficiaries

The Trustee shall exercise the following administrative and investment powers without the

order of any court as the Trustee determines in its sole and absolute discretion to be in the

best interests of the beneficiaries

Notwithstanding anything to the contrary in this agreement the Trustee shall not exercise

any power in a manner inconsistent with the beneficiaries right to the beneficial enjoyment

of the trust property in accordance with the general principles of the law of trusts

The Trustee may perform every act reasonably necessary to administer each and every share

or trust created under this agreement

Section C General Investment and Management Powers

The Trustee is authorized to invest in such investments as the Trustee deems proper and
prudent even if such investments fail to constitute properly diversified trust investments or

for any other reason could be considered to be improper trust investments The Trustee's

investment authority is intended to be quite broad and shall include but is not limited to
all authority that follows

In addition the Trustee is granted the authority to exercise any managerial powers of an

individual with respect to matters affecting a trust it being our intention to grant broad

managerial discretion to the Trustee that is consistent with the management and
administration of a trust including the following managerial authorities
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Originally Contributed Properties

The Trustee may continue to hold and maintain all assets originally contributed to any trust

Additional Properties

The Trustee is authorized to receive additional trust property whether by gift will or

otherwise either from us from either of us or from any other person corporation or entity

Upon receipt of any additional property the Trustee shall administer and distribute the same
as part of the trust property

The Trustee may retain without liability for depreciation or loss resulting from such

retention all property constituting the trust estate at the time of its creation or thereafter

received from other sources

The foregoing shall be acceptable even though such property may not be of the character

prescribed by law for the investment of trust funds or may result in inadequate

diversification of the trust property

Securities Powers

The Trustee may invest and reinvest in such classes of stocks bonds securities

commodities options metals or other property real or personal as it shall determine

The Trustee is authorized to buy sell and trade in securities of any nature including short

sales on margin The Trustee may maintain and operate margin accounts with brokers and
may pledge any securities held or purchased by other Trustees with such brokers as

securities for loans and advances made to the Trustee

The Trustee may retain exercise or sell rights of conversion or subscription with respect to

any securities held as part of the trust property

The Trustee may vote or refrain from voting at corporate meetings either in person or by
proxy whether general or limited and with or without substitutions

Investment of Cash Assets

A corporate entity serving as Trustee may deposit trust funds with itself as either a

permanent or temporary investment and may place trust funds under its administration in

common trust funds established and maintained by such corporate trustee or its affiliate In

determining where to invest cash resources the Trustee may consider all factors including

facility of access and security of funds invested as well as the stated rate of return

Unproductive or Wasting Assets

Except as otherwise provided in this agreement the Trustee may receive acquire and
maintain assets that may constitute unproductive underproductive or wasting assets if the

Trustee believes it is reasonable to do so Upon the sale or disposition of any such asset the
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Trustee need not make an allocation of any portion of the principal element of such sale

proceeds to the income beneficiaries of the trust

Personal Residence and Furnishings of Personal Residence

To the extent that the personal residence that we occupied at the date of the death of the first

of us to die and any furnishings of such residence become part of a trust estate the Trustee

is authorized to continue to retain and use to distribute in kind or to sell any such assets

should the Trustee believe the retention use distribution or sale of such assets would be

beneficial to the survivor of us

Mineral Properties

The Trustee shall have the power to acquire exchange maintainor sell mineral interests and
to make oil gas and mineral leases covering any lands or mineral interests forming a part of

a trust estate including leases for periods extending beyond the duration of the trust

The Trustee may pool or unitize any or all of the lands mineral leaseholds or mineral

interests of a trust with others for the purpose of developing and producing oil gas or other

minerals and may make leases or assignments containing the right to pool or unitize

The Trustee may enter into contracts and agreements relating to the installation or operation

of absorption repressuring and other processing plants may drill or contract for the drilling

of wells for oil gas or other minerals may enter into renew and extend operating

agreements and exploration contracts may engage in secondary and tertiary recovery

operations may make bottom hole or dry hole contributions and may deal otherwise

with respect to mineral properties as an individual owner might deal with his own properties

The Trustee mayenter into contracts conveyances and other agreements or transfers deemed
necessary or desirable to carry out these powers including division orders oil gas or other

hydrocarbon sales contracts processing agreements and other contracts relating to the

processing handling treating transporting and marketing of oil gas or other mineral

production

Any lease or other agreement may have a duration that the Trustee deems reasonable even
though extending beyond the duration of any trust created in this agreement

The Trustee may drill test explore mine develop and otherwise exploit any and all oil

gas coal and other mineral interests and may select employ utilize or participate in any
business form including partnerships joint ventures co owners groups syndicates and
corporations for the purpose of acquiring holding exploiting developing operating or

disposing of oil gas coal and other mineral interests

The Trustee mayemploy the services of consultants or outside specialists in connection with

the evaluation management acquisition disposition or development of any mineral

interests and may pay the cost of such services from the principal or income of the trust

property
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The Trustee may use the general assets of the trusts created under this agreement for the

purposes of acquiring holding managing developing pooling unitizing repressuring or

disposing of any mineral interests

The term mineral shall mean minerals of whatever kind and wherever located whether

surface or subsurface deposits including without limitation coal lignite and other

hydrocarbons iron ore and uranium

Power to Enter Into or Continue Business Activities

The Trustee shall have the authority to enter into engage inexpand carry on terminate and
liquidate any and all business activities whether in proprietary general or limited

partnership joint venture or corporate form with such persons and entities as the Trustee

deems proper This power pertains to business activities in progress at the date of our deaths

and to business opportunities arising thereafter Business activities conducted by the Trustee

should be related to the administration and investment of the trust estate for it is not our

intention to convert any trust into an entity that would be taxable as an association for federal

tax purposes

Banking Authority

The Trustee is authorized to establish and maintain bank accounts of all types in one or more
banking institutions that the Trustee may choose

Corporate Activities

The Trustee may form reorganize or dissolve corporations and may exercise all rights of

a stockholder including the right to vote for or against mergers consolidations and
liquidations and to act with or without substitution An individual serving as Trustee may
elect himself as an officer or director of a corporation owned in part or in whole by a trust

created by this declaration and a corporate entity serving as Trustee may elect one of its

officers to such a position and in each such instance the person so elected may be paid

reasonable compensation for services rendered to such corporation in such capacity The
Trustee may retain exercise or sell rightsof conversion or subscription to any securities held

as part of the trust property

Agricultural Powers

The Trustee may retain sell acquire and continue any farm or ranching operation whether

as a sole proprietorship partnership or corporation

The Trustee may engage in the production harvesting and marketing of both farm and ranch

products either by operating directly or with management agencies hired labor tenants or

sharecroppers

The Trustee may engage and participate in any government farm program whether state or

federally sponsored

The Trustee may purchase or rent machinery equipment livestock poultry feed and seed
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The Trustee may improve and repair all farm and ranch properties construct buildings

fences and drainage facilities acquire retain improve and dispose of wells water rights

ditch rights and priorities of any nature

The Trustee may in general do all things customary or desirable to operate a farm or ranch

operation for the benefit of the beneficiaries of the various trusts created under this

agreement

Real Estate

The Trustee may purchase or sell real property and may exchange partition subdivide

develop manage and improve real property The Trustee may grant or acquire easements
may impose deed restrictions may adjust boundaries may raze existing improvements and
may dedicate land or rights in land for public use The Trustee may construct repair alter

remodel demolish or abandon improvements The Trustee may take any other action

reasonably necessary for the preservation of real estate and fixtures comprising a part of the

trust property or the income therefrom

Authority to Sell or Lease and Other Dispositive Powers

The Trustee may sell lease or grant options to lease trust property without the consent or

ratification of any court remainderman or third party including the authority to lease

beyond the anticipated term of a trust upon such terms and for such consideration as the

Trustee deems appropriate The Trustee may make such contracts deeds leases and other

instruments it deems proper under the circumstances and may deal with the trust property

in all other ways in which a natural person could deal with his or her property

Warranties and Covenants

The Trustee may convey properties with such covenants and warranties of title general or

special as the Trustee deems appropriate

Trustee's Compensation

The Trustee shall pay itself reasonable compensation for its services as fiduciary as provided

in this agreement

Employment and Delegation of Authority to Agents

The Trustee may employ and compensate and may discharge such advisors and agents as

the Trustee deems proper and may delegate to an agent such authorities including

discretionary authorities as the Trustee deems appropriate by duly executed powers of

attorney or otherwise

Power to Release or Abandon Property

or Rights and to Pursue Claims

The Trustee may release compromise or abandon claims or rights to property for such

consideration including no consideration as the Trustee determines to be appropriate when
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the Trustee determines it is prudent to do so The Trustee is authorized to institute suit on
behalf of and to defend suits brought against a trust estate and to accept deeds in lieu of

foreclosure

Nominal Title and Use of Nominees

With or without disclosing fiduciary capacity the Trustee may acquire title to property in

the name of the Trustee or in the name of one or morenominees and may allow its nominees
to take possession of trust assets with or without direct custodial supervision by the Trustee

Power to Lend Money and Guarantee Obligations

The Trustee may lend money to any person to any business entity to an estate or to any
trust if the Trustee deems the loan to be in the best interests of the trust beneficiaries

provided that any such loan except loans to beneficiaries shall be adequately secured and
shall bear a reasonable rate of interest

The Trustee in the Trustee's discretion may endorse guarantee become the surety of or

otherwise become obligated for or with respect to the debts or other obligations of any
person or legal entity whether with or without consideration when the Trustee believes such

actions advance the purposes of any trust created hereunder

The Trustee may make loans from a beneficiary's trust share to or for the benefit of such a

beneficiary on an unsecured basis and for such rate of interest as the Trustee deems
appropriate when in the Trustee's judgment such loan would be consistent with the

purposes of such trust

Power to Borrow

The Trustee may assume the payment of and renew and extend any indebtedness previously

created by either or both Founders and the Trustee may create new indebtedness and raise

money by any means including margintrading in securities when the Trustee believes such

borrowing will be beneficial to the trust estate

The Trustee is authorized to secure the payment of each such indebtedness and all renewals

extensions and refinancing of same by pledge mortgage deed of trust or other encumbrance
covering and binding all or any part of the trust estate of a trust

The Trustee may loan its own monies to a trust and may charge and recover the then usual

and customary rate of interest thereon when in the discretion of Trustee it is prudent to do
so

Payment of Indebtedness and Settlement Costs

The Trustee may in its sole discretion pay the funeral and burial expenses expenses of the

last illness and valid claims and expenses of an income beneficiary of any trust created

under this agreement
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Funeral and burial expenses shall include but not be limited to the cost of memorialsof all

types and memorial services of such kind as the Trustee shall approve Valid claims and
expenses shall include but not be limited to all state and federal death taxes

The payments shall be paid from the assets of the trust or trusts from which the beneficiary

was receiving income

Transactions Between the Trustee and Our Personal Representatives

The Trustee is authorized to accept from our personal representatives upon the termination

or during the administration of our respective probate estates if any assets delivered by our

personal representatives to the Trustee on the basis of the accounting submitted by the

personal representatives without requiring an audit or other independent accounting of the

acts of our personal representatives and the Trustee shall not have liability for the acts or

omissions of our personal representatives The foregoing shall not limit the right of our

Trustee to request an accounting from our personal representatives and our personal

representatives shall upon request from the Trustee furnish a complete accounting for their

actions

The Trustee shall have the power to purchase property from our estates at its fair market

value as determined by our personal representatives and by our Trustee and to the extent

required to permit such purchase of assets and to permit loans from the Trustee to our estate

we specifically waive application of the provisions of Section 352 of the Texas Probate Code
and Sections 113.053 and 113.054 of the Texas Trust Code

Commingling Trust Estates

For the purpose of convenience with regard to the administration and investment of the trust

property the Trustee may hold the several trusts created under this agreement as a common
fund

The Trustee may make joint investments with respect to the funds comprising the trust

property

The Trustee may enter into any transaction authorized by this Article with fiduciaries of

other trusts or estates in which any beneficiary hereunder has an interest even though such

fiduciaries are also Trustees under this agreement

Addition of Accumulated Income to Principal

The Trustee shall on a convenient periodic basis add the accumulated undistributed income
of any trust which does not provide for mandatory income distributions to specified

beneficiaries and which does not require that any undistributed income be maintained

separately for ultimate distribution to specified beneficiaries to the principal of such trust
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Distributions Not Treated as Advancements

No distributions to a beneficiary of any trust created hereunder shall be treated as an

advancement against the beneficiary's share of such trust unless the distribution is specially

so treated on the Trustee's records at the time of the distribution or unless the Trustee gives

notice of such fact to the beneficiary at the time of the distribution If the Trustee has the

discretion to make distributions from a trust to more than one beneficiary the Trustee

ordinarily should not treat distributions to any particular beneficiary as an advancement of

that beneficiary's share of the trust unless an event has occurred causing the termination of

such trust

Tax Elections

The Trustee may exercise any available elections regarding state or federal income
inheritance estate succession or gift tax law including the right to elect any alternate

valuation date for federal estate or inheritance tax purposes the right to elect whether all or

any parts of the administration of a deceased Founder's estate are to be used as estate tax

deductions or income tax deductions the right to make compensating adjustments between
income and principal as a result of such elections if necessary and the right to elect to have
trust property qualify for the federal estate tax marital deduction as qualified terminable

interest property under the appropriate provisions of the Internal Revenue Code and its

regulations The Trustee may also sign tax returns pay any taxes interest or penalties with

regard to taxes apply for and collect tax refunds thereon

The Trustee is authorized to make elections available under applicable tax laws as the

Trustee determines in its discretion to be advisable even though such elections may affect

the interests of trust beneficiaries The Trustee need not but may in its sole discretion

make equitable adjustments of the interests of the trust beneficiaries in light of the effect of

such elections

Transactions in Which the Trustee

Has A Direct or Indirect Interest

We expressly waive prohibitions existing under the common law and the Texas Trust Code
that might otherwise prohibit a person or entity who is serving as a Trustee from engaging

in transactions with himself or itself personally so long as the consideration exchanged in

any such transaction is fair and reasonable to the trust created by this declaration

Specifically we authorize the Trustee a to buy or sell trust property from or to an

individual or entity serving as a Trustee or from or to a relative employee business

associate or affiliate of such individual serving as Trustee b to sell or exchange and to

transact other business activities involving properties of one trust with another trust under

the control of the Trustee and c to sell or purchase from a trust the stock bonds
obligations or other securities of the Trustee or its affiliate

Notwithstanding the general powers conferred upon the Trustee or anything to the contrary

contained inthis agreement no individual Trustee shall exercise or participate in the exercise

of discretion with respect to the distribution of trust income or principal to or for the benefit

of such Trustee
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No individual Trustee shall exercise or participate in the exercise of such discretionary

power with respect to distributions to any person or persons such Trustee is legally obligated

to support as to that support obligation

Section D Apportionment of Receipts and Expenses Between Income and Principal

The Trustee shall have the power exercisable in such Trustee's reasonable and sole

discretion to determine what is principal or income of a trust or trust share The Trustee

shall pay from income or principal all of the reasonable expenses attributable to the

administration of the respective trusts created in this agreement The Trustee shall have the

power to establish a reasonable reserve for depreciation or depletion and to fund the same
by appropriate charges against income of the trust estate For purposes of determining an

appropriate reserve for depreciable or depletable assets the Trustee may but need not adopt

the depreciation or depletion allowance available for federal income tax purposes

Section E Records Books of Account and Reports

The Trustee shall promptly set up and thereafter maintain or cause to be set up and
maintained proper books of account which shall accurately reflect the true financial

condition of the trust estate Such books of account shall at all reasonable times be open for

the inspection or audit by the beneficiaries their parent or court appointed guardians and
the duly authorized agents attorneys representatives and auditors of each at the expense of

the beneficiary making such inspection or audit

The Trustee shall make a written financial report at least semiannually to each beneficiary

of the trust who is or could be entitled to receive a present income distribution unless such

beneficiary or such beneficiary's parent or legal guardian has executed a written waiver of

the right to receive such a report The Trustee shall not be obligated to provide financial

reports to a beneficiary who is less than eighteen years old if such reports are being provided

to a parent of such beneficiary Such reports shall be submitted to the parent or guardian of

a minor beneficiary or to the guardian or other legal representative of any incapacitated

beneficiary

The first financial report shall identify all property initially received by the Trustee The first

report and each subsequent report shall include a statement of all property on hand at the end
of such accounting period of all property that has come to the knowledge or possession of

the Trustee that has not been previously listed as property of the trust of all known
liabilities of all receipts and disbursements during such period including a statement as to

whether the receipt or disbursement is of income or principal and of such other facts as the

Trustee deems necessary to furnish in order to provide adequate information as to the

condition of the trust estate

Except as otherwise provided in this declaration should any person interested in a trust

estate request an accounting for the Trustee's actions that is more extensive or more frequent

than the accounting normally to be rendered the Trustee mayrequire such person to pay the

additional costs incurred in preparing the same before complying with such request
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Section F Trustee's Liability

No person or entity serving as Trustee without compensation shall be liable for any error of

judgment or mistake of fact or law or for ordinary negligence but shall be liable for acts

involving willful misconduct gross negligence or bad faith

Unless otherwise provided no person or entity serving as Trustee who is receiving

compensation for his or its services hereunder shall be liable for any loss which may occur

as a result of any actions taken or not taken by the Trustee if such person or entity has

exercised the reasonable care skill and prudence generally exercised by a compensated
fiduciary with respect to the administration investment and management of similarestates

No person or entity serving as Trustee shall be liable for the acts omissions or defaults of

any other person or entity serving as Trustee agent or other person to whom duties may be

properly delegated hereunder except that each corporate trustee shall be liable for the acts

omissions and defaults of its officers and regular employees if such agent or other person

was engaged with reasonable care

Unless a Trustee shall expressly contract and bind himself or itself individually no Trustee

shall incur any personal liability to any person or legal entity dealing with the Trustee in the

administration of a trust The Trustee shall be entitled to reimbursement from the properties

of a trust for any liability or expense whether in contract tort or otherwise incurred by the

Trustee in the proper administration of a trust

The Trustee shall be indemnified from the trust property for any damages sustained by the

Trustee as a result of its exercising in good faith any of the authorities granted it under this

trust declaration

Section G Duty of Third Parties Dealing with Trustee

No person dealing with the Trustee shall be responsible for the application of any assets

delivered to the Trustee and the receipt of the Trustee shall be a full discharge to the extent

of the property delivered No purchaser from or other person dealing with the Trustee and
no issuer or transfer agent of any securities to which any dealing with the Trustee shall

relate shall be under any duty to ascertain the power of the Trustee to purchase sell

exchange transfer encumber or otherwise in any manner deal with any property held by the

Trustee No person dealing with the Trustee in good faith shall be under any duty to see that

the terms of a trust are complied with or to inquire into the validity or propriety of any act

of the Trustee

Section H Division and Distribution of Trust Estate

When the Trustee is required to divide or make distribution from a trust estate in whole or

in part such division or distribution may be made by the Trustee in cash or in kind or partly

in cash and partly in kind and the Trustee may assign or apportion to the distributees

undivided interests in any assets then constituting a part of such trust estate The Trustee

may encumber property may sell property and may make non prorata distributions when
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the Trustee believes it is practical or desirable and equitable to do so in order to effectuate

a trust distribution regardless of the income tax basis of any asset

If non prorata distributions are to be made the Trustee should attempt to allocate the tax

basis of the assets distributed in an equitable manner among the beneficiaries of the trust but

the Trustee may at all times rely upon the written agreement of the trust beneficiaries as to

the apportionment of assets To the extent non prorata distributions are made and the tax

basis of the assets so distributed is not uniformly apportioned among beneficiaries the

Trustee may but need not make any equitable adjustments among such beneficiaries as a

result of such nonuniformity in basis

Section I Life Insurance

The Trustee shall have the powers with regard to life insurance as set forth in this Section

I except as otherwise provided in this agreement

The Trustee may purchase accept hold and deal with as owner policies of insurance on
both Founders individual or joint lives the life of any trust beneficiary or on the life of any
person in whom any trust beneficiary has an insurable interest

The Trustee shall have the power to execute or cancel any automatic premium loan

agreement with respect to any policy and shall have the power to elect or cancel any
automatic premium loan provision in a life insurance policy

The Trustee may borrow money with which to pay premiums due on any policy either from
the company issuing the policy or from any other source and may assign any such policy as

security for the loan

The Trustee shall have the power to exercise any option contained in a policy with regard

to any dividend or share of surplus apportioned to the policy to reduce the amount of a

policy or convert or exchange the policy or to surrender a policy at any time for its cash

value

The Trustee may elect any paidup insurance or any extended term insurance nonforfeiture

option contained in a policy

The Trustee shall have the power to sell policies at their fair market value to the insured or

to anyone having an insurable interest in the policies

The Trustee shall have the right to exercise any other right option or benefit contained in

a policy or permitted by the insurance company issuing that policy

Upon termination of any trust created under this agreement the Trustee shall have the power
to transfer and assign the policies held by the trust as a distribution of trust property

Section J Insured Trustee's Authority
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Any individual Trustee under this agreement other than either Founder is prohibited from
exercising any power conferred on the owner of any policy which insures the life of such

individual Trustee and which is held as part of the trust property

If the Trustee holds any such policy or policies as a part of the trust property the powers
conferred on the owner of such a policy shall be exercised only by the other then acting

Trustee

If the insured Trustee is the only then acting Trustee then such powers shall be exercised by
a substitute Trustee designated pursuant to the provisions of this agreement dealing with the

trusteeship

If any rule of law or court decision construes the ability of the insured Trustee to name a

substitute Trustee as an incident of ownership the substitution process shall be implemented
by a majority of the then current mandatory and discretionary income beneficiaries

excluding the insured Trustee if the insured Trustee is a beneficiary

Section K Estimated Income Tax Payment Allocation

The Trustee in its sole discretion may elect or not elect to treat all or any portion of federal

estimated taxes paid by any trust to be treated as a payment made by any one or more
beneficiaries of such trust who are entitled to receive current distributions of income or

principal from such trust The election need not be made in a pro rata manner among all

beneficiaries of the trust

If there is an individual serving as a co trustee who is a beneficiary of a trust created by this

declaration that individual may not take part in any decision to treat any trust estimated

income tax payment as a payment by such individual

In exercising or choosing not to exercise the discretion granted in this paragraph the Trustee

shall not be liable to any beneficiary or to any other persons directly or indirectly for any
action or inaction so taken except for its willful fraud or gross negligence

Section L Merger of Trusts

If at any time the Trustee determines it would be in the best interest of the beneficiary or

beneficiaries of any trust created by this declaration to transfer or merge all of the assets held

in such trust with any other trust created either by trust instrument or by will for the benefit

of the same beneficiary or beneficiaries and under substantially similar trusts terms and
conditions the Trustee under this declaration after giving not less than thirty days advance
written notice to its beneficiaries is authorized to transfer to or merge all of the assets held

under the trust created by this declaration to such other substantially similar trust and to

terminate the trust created under this declaration regardless of whether the Trustee under this

declaration also is acting as the trustee of such other trust

The Trustee under this declaration shall not be subject to liability for delegation of its duties

for any such transfer to a substantially similar trust having a different person or entity
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serving as trustee and shall have no further liability with respect to trust assets properly

delivered to the trustee of any such other substantially similar trust Similarly the Trustee

of any trust created by this declaration is authorized to receive from the trustee of any other

substantially similar trust the assets held under such other trust

Section M Termination and Distribution of Small Trust

If in the discretionary judgment of the person sor entity serving as Trustee any trust shall

at any time be a size which in the Trustee's sole judgment shall make it inadvisable or

unnecessary to continue such trust then the Trustee may distribute the trust estate of such

trust to its beneficiaries in proportion to their respective presumptive interests in such trust

at the time of such termination

If either or both of us are a beneficiary of a trust terminated pursuant to this paragraph and
are surviving at the date of such termination the Trustee shall distribute the assets of such

terminated trust to both of us or the survivor of us The Trustee shall not be liable either for

terminating or for refusing to terminate a trust as authorized by this paragraph

Section N Elimination of Duty to Create Identical Trusts

If the provisions of this trust direct the Trustee to hold any portion of its trust estate at its

termination as the trust estate of a new trust for the benefit of any person or persons who
already are beneficiaries of an existing identical trust that portion of the terminating trust

shall be added to the existing identical trust and no new trust shall be created

Section O Powers of Trustee Subsequent to an Event of Termination

The Trustee shall have a reasonable period of time after the occurrence of an event of

termination in which to wind up the administration of a trust and to make a distribution of

its assets During this period of time the Trustee shall continue to have and shall exercise

all powers granted herein to the Trustee or conferred upon the Trustee by law until all

provisions of this declaration are fully executed

Section P Requesting Financial Information of Trust Beneficiaries

In exercising its discretion to make any discretionary distributions to the beneficiaries of any
trust created hereunder the Trustee is authorized to request any financial information

including prior federal income tax returns from the respective beneficiaries that the Trustee

deems necessary in order to exercise its discretion in accordance with the provisions for

making such distributions under this declaration
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Section Q Retirement Plan Elections

Except as otherwise provided in this trust declaration the Trustee may receive or disclaim

any and all proceeds from retirement plans including but not limited to qualified pension
profit sharing Keogh individual retirement accounts or any other form or type of plan The
Trustee may make such elections and exercise options as provided in such plan without

liability to any beneficiary for the election made or option elected Any disclaimed proceeds

or benefits shall be paid in accordance with the terms conditions and directives set forth in

the subject plan

Section R Qualification as a Qualified Subchapter S Trust

If any stock of an S corporation becomes distributable to a trust created under this

agreement and such trust is not a qualified Subchapter S trust the Trustee may implement
any of the following alternatives with respect to the S corporation stock

1 A Sole Beneficiary

Where the original trust is for a sole beneficiary the Trustee may create for

that beneficiary a separate trust that qualifies as a Subchapter S trust and then

distribute such stock to the newly created trust

2 Multiple Beneficiaries

Where the original trust is for multiple beneficiaries the Trustee may divide

the trust into separate trusts for each of the beneficiaries Each newly created

trust shall hold that beneficiary's pro rata share of the S corporation stock and
shall qualify as a Subchapter S trust

3 Outright Distribution

If circumstances prevent the Trustee from accomplishing the first two
alternatives under this paragraph the Trustee may in its sole and absolute

discretion distribute such stock to the beneficiaries as if the trust had
terminated while continuing to hold any other non S corporation property in

trust

Each newly created S corporation trust shall have mandatory distributions of

income and shall not provide for powers of appointment that can be exercised

by the beneficiary during the beneficiary's lifetime In all other respects the

newly created trusts shall be as consistent as possible with the original trusts

and still qualify as Subchapter S trusts

The Trustee may take any action necessary with regard to S corporations

including making any elections required to qualify stock as S corporation

stock and may sign all required tax returns and forms
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Article XIII

Definitions

For purposes of this trust declaration the following words and phrases shall be defined as

follows

1 Adopted and Afterborn Persons Persons who are legally adopted while they are

under 18 years of age shall be treated for all purposes under this agreement as though

they were the naturally born children of their adopting parents

A child in gestation who is later born alive shall be considered a child in being

throughout the period of gestation

2 Descendants The term descendants means the lawful lineal blood descendants of

the person or persons to whom reference is made A descendant in gestation who is

later born alive shall be considered a descendant in being throughout the period of

gestation An adopted person and all persons who are the descendants by blood or

by legal adoption while under the age of 18 years of such adopted person shall be

considered descendants of the adopting parents as well as the adopting parents

ancestors

3 Education As used in this trust education shall include

Any course of study or instruction at an accredited college or university

granting undergraduate or graduate degrees

Any course of study or instruction at any institution for specialized vocational

or professional training

Any curriculum offered by any institution that is recognized for purposes of

receiving financial assistance from any state or federal agency or program

Any course of study or instruction which may be useful in preparing a

beneficiary for any vocation consistent with the beneficiary's abilities and
interests

Distributions for education may include tuition fees books supplies living

expenses travel and spending money to the extent that they are reasonable

4 Founders The term Founders means the grantors trustors settlors or any
other name given to the makers of this trust either by law or by popular usage

5 Heirs at Law Whenever a Trustee or a legal advisor to the Trustee is called upon
to determine the heirs at law of the Founders or any other person beneficially

interested in this trust the determination will be made to identify those individuals
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other than creditors who would receive the personal property of a decedent upon his

or her death as determined in accordance with the laws of intestate succession of the

State of Texas United States of America and further determined as if the Founders

of this trust had predeceased the person or persons so named or described

6 Incompetence or Disability A Founder Trustee or beneficiary will be considered

incompetent disabled or legally incapacitated if he or she is incapacitated to

an extent which makes it impossible or impractical for him or her to give prompt and
intelligent consideration to their property or financial matters

The Trustee may rely on a judicial declaration of incompetency by a court of

competent jurisdiction or the Trustee may rely upon the written opinion of two
licensed physicians as to the disability of any Founder Trustee or beneficiary and
may utilize such written opinion as conclusive evidence of such incompetence or

disability in any dealings with third parties

In addition if a guardian conservator or other personal representative of a Founder
Trustee or beneficiary has been appointed by a court of competent jurisdiction then

such Founder Trustee or beneficiary will be considered incompetent or disabled

7 Minor and Adult Beneficiary The term minorbeneficiary identifies a beneficiary

who is less than 21 years of age The term adult beneficiary identifies a beneficiary

who is 21 years of age or older

8 Per Stirpes Distributions Whenever a distribution is to be made to a person's

descendants per stirpes the distributable assets are to be divided into as many shares

as there are then living children of such person and deceased children of such person

who left then living descendants Each then living child shall receive one share and
the share of each deceased child shall be divided among such child's then living

descendants in the same manner

9 Personal Representative For the purposes of this agreement the term personal

representative shall include an executor administrator guardian custodian

conservator Trustee or any other form of personal representative

10 Power of Appointment or Qualified Beneficiary Designation Whenever this trust

declaration gives a trust beneficiary the power or authority to appoint a beneficiary

of the trust the designation must be in writing and be acknowledged in the form
required of acknowledgements by Texas law or exercised by a will executed with the

formalities required by law of the trust beneficiary's residence

It must clearly evidence the interest of the trust beneficiary to exercise a power of

appointment and the written beneficiary designation must have been delivered to the

Trustee prior to the trust beneficiary's death or if exercised by will must
subsequently be admitted to probate no matter the time interval

The term of this trust may be extended if the qualified beneficiary designation

requires that a beneficiary's interest remain in trust or may be divided and be held as

a separate trust which is governed by the terms of this trust declaration
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11 Relative or Relatives Reference to a relative or relatives will identify any person

or persons related to the Founders by blood or lawful adoption in any degree

12 Trust Trust means the trust created by this trust declaration as well as any trusts

created in it

13 Trust Fund The terms trust fund trust property or trust assets mean all

property comprising the initial contribution of corpus to the trust all property paid

or transferred to or otherwise vested in the Trustee as additions to the corpus of this

trust accumulated income if any whether or not added to the corpus of this trust

and the investments and reinvestment of the trustproperty including the increase and
decrease in the values thereof as determined from time to time The terms corpus
principal and assets are used interchangeably

14 Trustee All references to Trustee shall refer to the original Trustees if serving in

such capacity as well as our successor Trustees who are then serving in such

capacity under this trust declaration For convenience the term Trustee used in

the singular will mean and identify multiple Trustees serving and acting pursuant to

the directions of this trust declaration The term corporate Trustee will identify a

banking or trust corporation with trust powers
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Article XIV

Miscellaneous Matters

Section A Distribution of Personal Belongings by Memorandum

Each of us may have certain itemsof tangible personal property which have been transferred

to the trust or otherwise subject to the Trustee's control which we wish to give to particular

individuals while we are living or at the time of our respective deaths

The term personal belongings or tangible personal property will mean and identify

personal wearing apparel jewelry household furnishings and equipment books albums art

work entertainment and sports equipment and all items of decoration or adornment

Each spouse may at any time and from time to time deliver to the Trustee written signed

and dated instructions as to any living or postmortem gifts of hisor her personal belongings

and the Trustee shall be authorized and bound to make disposition of these itemsas a spouse

has reasonably directed in any such instructions which may be in the form of a Memorandum
of Distribution or a love letter from either of us to the intended recipients of such items

If there are conflicting instructions at the time of our deaths then the instructions bearing the

latest date shall be controlling All such instructions are hereby incorporated by reference

into this declaration

Section B Special Bequests

Unless otherwise provided in this trust document or in any amendment or in a document
exercising a power to appoint the beneficiaries of this trust if property given as a special

bequest or gift is subject to a mortgage or other security interest the designated recipient of

the property will take the asset subject to the obligation and the recipient's assumption of the

indebtedness upon distribution of the asset to the recipient

The obligation to be assumed shall be the principal balance of the indebtedness on the date

of death and the trust shall be entitled to reimbursement or offset for principal and interest

payments paid by the trust to date of distribution
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Section C The Rule Against Perpetuities

In no event will the term of this trust continue for a term greater than 21 years after the death

of the last survivor of the Founders and all relatives of the Founders living on the effective

date of this trust declaration

Any continuation of the trust by the qualified exercise of a power of appointment will be

construed as the creation of a separate trust and an extension of the rule against perpetuities

to the extent permitted by law A court of competent jurisdiction is to liberally construe and
apply this provision to validate an interest consistent with the Founders intent and may
reform or construe an interest according to the doctrine of cy pres

Section D Jurisdiction

The jurisdiction of this trust will be the State of Texas Any issue of law or fact pertaining

to the creation continuation administration and termination of the trust or any other matter

incident to this trust is to be determined with reference to the specific directions in the trust

declaration and then under the laws of the State of Texas

If an Article or Section of this trust declaration is in conflict with a prohibition of state law
or federal law the Article or Section or the trust declaration as a whole is to be construed

in a manner which will cause it to be in compliance with state and federal law and in a

manner which will result in the least amount of taxes and estate settlement costs

Section E Dissolution of Our Marriage

If our marriage is dissolved at any time each spouse shall be deemed to have predeceased

the other for purposes of distributions under this agreement It is our intent that our

respective property held in our trust shall not be used for the benefit of the other spouse upon
the dissolution of our marriage

Section F Maintaining Property in Trust

If on the termination of any separate trust created under this agreement a final distribution

is to be made to a beneficiary for whom our Trustee holds a trust created under this

agreement such distribution shall be added to such trust rather than being distributed

The property that is added to the trust shall be treated for purposes of administration as

though it had been an original part of the trust
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Section G Survival

Except as otherwise provided in this trust declaration for the purpose of vesting in the event

two or more persons who have an interest in the trust die within a short time of one another

one must have survived the other for a period of at least 90 days as a condition to vesting

Section H Simultaneous Death

In the event that the CoFounders shall die simultaneously or if there is insufficient evidence

to establish that CoFounders died other than simultaneously it is deemed that the spouse

owning the greater share of the separate property in this trust or passing into this trust due
to the death of the CoFounders as defined for federal estate tax purposes shall have
predeceased the other CoFounder notwithstanding any provision of law to the contrary and
the provisions of this trust shall be construed on such assumption

Section I Changing the Trust Situs

After the death or disability of one of us the situs of this agreement may be changed by the

unanimous consent of all of the beneficiaries then eligible to receive mandatory or

discretionary distributions of net income under this agreement

If such consent is obtained the beneficiaries shall notify our Trustee in writing of such

change of trust situs and shall if necessary designate a successor corporate fiduciary in the

new situs This notice shall constitute removal of the current Trustee if appropriate and any
successor corporate Trustee shall assume its duties as provided under this agreement

A change in situs under this Section shall be final and binding and shall not be subject to

judicial review

Section J Construction

Unless the context requires otherwise words denoting the singular may be construed as

denoting the plural and words of the plural may be construed as denoting the singular

Words of one gender may be construed as denoting another gender as is appropriate within

such context

Section K Headings of Articles Sections and Paragraphs

The headings of Articles Sections and Paragraphs used within this agreement are included

solely for the convenience and reference of the reader They shall have no significance in

the interpretation or construction of this agreement

Section L Notices

All notices required to be given in this agreement shall be made in writing by either

Personally delivering notice to the party requiring it and securing a written receipt or
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Mailing notice by certified United States mail return receipt requested to the last known
address of the party requiring notice

The effective date of the notice shall be the date of the written receipt or the date of the

return receipt if received or if not the date it would have normally been received via

certified mailprovided there is evidence of mailing

Section M Delivery

For purposes of this agreement delivery shall mean

Personal delivery to any party or

Delivery by certified United States mail return receipt requested to the party making
delivery

The effective date of delivery shall be the date of personal delivery or the date of the return

receipt if received or if not the date it would have normally been received via certified

mail provided there is evidence of mailing

Section N Duplicate Originals

This agreement may be executed in several counterparts each counterpart shall be

considered a duplicate original agreement

Section O Severability

If any provision of this agreement is declared by a court of competent jurisdiction to be

invalid for any reason such invalidity shall not affect the remaining provisions of this

agreement The remaining provisions shall be fully severable and this agreement shall be

construed and enforced as if the invalid provision had never been included in this agreement

Section P Gender Plural Usage

The use of personal pronouns such as he she or it are to be construed in context The term

person will include a non person such as a corporation trust partnership or other entity

as is appropriate in context The identification of person in the plural will include the

singular and vice versa as is appropriate in context

Section Q Special Election for Qualified Terminable Interest Property

For the purpose of identifying the transferor in allocating a GST exemption the estate of

a deceased spouse or the Trustee of this trust may elect to treat all of the property which
passes in trust to a surviving spouse for which a marital deduction is allowed by reason of

Section 2056 b7 of the Internal Revenue Code as if the election to be treated as qualified

terminable interest property had not been made

Reference to the special election for qualified terminable interest property will mean and
identify the election provided by Section 2652 a2 of the Internal Revenue Code
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The term GST exemption or GST exemption amount is the dollar amount of property

which may pass as generation skipping transfer under Subtitle B Chapter 13 of the Internal

Revenue Code 1986 entitled Tax On Generation Skipping Transfers which is exempt
from the generation skipping tax

Section R Generation Skipping Transfers

Our Trustee in the Trustee's sole discretion may allocate or assist either Founders personal

representatives or trustees in the allocation of any remaining portion of either Founder's GST
exemptions to any property as to which such Founder is the transferor including any
property transferred by such Founder during life as to which such Founder did not make an

allocation prior to his or her death andor among any generation skipping transfers as

defined in Section 2611 of the Internal Revenue Code resulting under this trust declaration

and or that may later occur with respect to any trust established under this trust declaration

and the Trustee shall never be liable to any person by reason of such allocation if it is made
in good faith and without gross negligence The Trustee may in the Trustee's sole

discretion set apart to constitute two separate trusts any property which would otherwise

have been allocated to any trust created hereunder and which would have had an inclusion

ratio as defined in Section 2642a1 of the Internal Revenue Code of neither one hundred
percent nor zero so that one such trust has an inclusion ratio of one hundred percent and the

other such trust has an inclusion ratio of zero If either Founder's personal representative or

trustee and or the Trustee exercises the special election provided by Section 2652a3 of

the Internal Revenue Code as to any share of either Founder's property that is to be held in

trust under this trust declaration then the Trustee is authorized in the Trustee's sole

discretion to set apart property constituting such share in a separate trust so that its inclusion

ratio of such trust is zero

Section S Elective Deductions

A Trustee will have the discretionary authority to claim any obligation expense cost or loss

as a deduction against either estate tax or income tax or to make any election provided by
Texas law the Internal Revenue Code or other applicable law and the Trustee's decision

will be conclusive and binding upon all interested parties and shall be effective without

obligation to make an equitable adjustment or apportionment between or among the

beneficiaries of this trust or the estate of a deceased beneficiary

We ELMER H BRUNSTING and NELVA E BRUNSTING attest that we execute this

trust declaration and the termsthereof will bind us our successors and assigns our heirs and
personal representatives and any Trustee of this trust This instrument is to be effective

upon the date recorded immediately below

Dated October 10 1996

ELMER H BRUNSTING Founder

V&F 000450



146

NELVA E BRUNSTING Founder

ELMER H BRUNSTING Trustee

NELVA E BRUNSTING Trustee

THE STATE OF TEXAS

COUNTY OF HARRIS

On October 10 1996 before mea Notary Public of said State personally appeared ELMER
H BRUNSTING and NELVA E BRUNSTING personally known to me or proved to me
on the basis of satisfactory evidence to be the persons whose names are subscribed to the

within instrument and acknowledged that they executed the same as Founders and Trustees

WITNESS MY HAND and official seal

Notary Public State of Texas
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FIRST AMENDMENT TO THE BRUNSTING FAMILY LIVING TRUST 

ELMER H. BRUNSTING and NELVA E. BRUNSTING, the Founders of the 
Brunsting Family Living Trust dated October 10, 1996, hereby amend the said Trust, as 
follows, to-wit: 

1. Article VI of the said Trust entitled "For So Long As We Both Shall Live" is 
hereby amended so that from henceforth Article VI shall include Section D entitled 
"Residence Homestead 1

' as set forth in Exhibit "A" attached hereto and incorporated herein 
as a part of the Brunsting Family Living Trust dated October 10, 1996 for all purposes. 

2. Article X of the said Trust entitled ~'Upon the Death of the Survivor of Us" is 
hereby amended so that from henceforth Articie X is replaced in its entirety with the Article 
X set forth in Exhibit "B" attached hereto and incorporated herein as a part of the Brunsting 
Family Living Trust dated October 10, 1996 for all purposes. 

3. Article XI of the said Trust. entitled "Protection of Beneficial Interests" is hereby 
amended so that from henceforth Article XI shall include Section E entitled 11 Application to 
Founders 11 as set forth in Exhibit "C" attached hereto and incorporated herein as a part of 
the Brunsting Family Living Trust dated October 10, 1996 for all purposes. 

4. All amendments set forth in this instrument are effective immediately upon 
execution of this document by the Founders. 

5. All other provisions contained in the Brunsting Family Living Trust da:ted October 
10, 1996 are hereby ratified and confirmed and shall remain in full force and effect except 
to the extent that any such provisions are amended hereby. 

WITNESS THIS the 30th day of April, 1999. 

pa,__,_~ ;(/b. _J 

~RUNS~ 
Founder and Trustee 

'n~t./)~ 
NELVA E. BRUNSTING, ~ 
Founder and Trustee 

-
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EXHIBIT "B" 

Article X 

·upon the Deatlfof the SurVivor-of us-

Section A. Outstanding Indebtedness of a Beneficiary 

Upon the death of the surviving Founder, any amount due and owing by ANITA KAY 
RILEY which is secured by a lien against real property shall be forgiven and such amount 
shall constitute a portion of the trust share of ANITA KAY RILEY, as set forth in the 
Sections of this Article which follow. 

Section B. Our Beneficiaries 

Unless one of us shall otherwise direct in a qualified beneficiary designation as to his or her 
ownership interest in the tlust, all trust property not previously distributed under the terms 
of our trust shall be divided and distributed in . accordance with the terms of this trust 
declaration and as follows: 

Beneficiary 

CANDACE LOUISE CURTIS 115 

CAROL ANN BRUNSTING 115 

CARL HENRY BRUNSTING 1/5 

AMY RUTH TSCHIRHART 115 

ANITA KAY RILEY 115 

B-1 
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SECOND AMENDMENT TO THE BRUNSTING FAMILY LIVING TRUST

ELMER H BRUNSTING and NELVA E BRUNSTING the Founders of the

Brunsting Family Living Trust dated October 10 1996 hereby amend the said Trust as

follows towit

1 Article V of thesaid Trust entitled Insurance Policies and Retirement Plans is

hereby amended so that from henceforth Article V shall include Section C entitled Special

Provisions Pertaining to TaxDeferred Trust Assets as set forth in Exhibit A attached

hereto and incorporated herein as a part of the Brunsting Family Living Trust dated October

10 1996 for all purposes

2 Article IX Section D of the said Trust entitled Termination of the Decedents
Trust is hereby amended so that from henceforth Article IX Section D is replaced in its

entirety with the Article IX Section D set forth in Exhibit B attached hereto and

incorporated herein as a part of the Brunsting Family Living Trust dated October 10 1996

for all purposes

3 Article XII Section M of the said Trust entitled Termination and Distribution of

Small Trust is hereby amended so that from henceforth Article XII Section M is replaced

in its entirety with the Article XII Section M set forth in Exhibit C attached hereto and

incorporated herein as a part of the Brunsting Family Living Trust dated October 10 1996

for all purposes

4 All amendments set forth in this instrument are effective immediately upon
execution of this document by the Founders

5 All other provisions contained in the Brunsting Family Living Trust dated October

10 1996 together with the provisions contained in the First Amendment dated April 30
1999 are hereby ratified and confirmed and shall remain in full force and effect except to

the extent that any such provisions are amended hereby

WITNESS OUR HANDS this the 5th day of June 2001

ELMER H BRUNSTING
Founder and Trustee

NELVA E BRUNSTING
Founder and Trustee
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THE STATE OF TEXAS

COUNTY OF HARRIS

This instrument was acknowledged before me on the 5th day of June 2001 by

H BRUNSTING and NELVA E BRUNSTING as Founders and Trustees

Ri It A ALL
NOTARY PUBLIC

0I SW9 of Texas

Coma Exp 034082403

2
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EXHIBIT A

Article V

Insurance Policies and Retirement Plans

Section C Special Provisions Pertaining to TaxDeferred Trust Assets

Since the Founders anticipate that taxdeferred plans such as 401k plans IRAs SEPs and

similar retirement plans and taxdeferred accounts might name this trust as the designated

beneficiary in the event of the death of the Founders the following provisions will hereby

apply in all respects with regard to the assets and proceeds of such plans notwithstanding

that other provisions in this Agreement are in conflict with the following provisions

1 Minimum Distribution

It is the purpose and intent of the Founders that this trust will qualify as a

qualified beneficiary pursuant to Section 401a9 of the Internal Revenue

Code and the term Minimum Required Distribution shall mean such

mandatory distributions as are required to qualify this trust pursuant to the said

Section 401a9 of the Internal Revenue Code

2 Distribution Restrictions

Notwithstanding any other provision in this trust declaration and except as

provided in this Article the Trustee may not distribute to or for the benefit of

the estate of either Founder any charity or any other nonindividual

beneficiary any benefits payable to this trust under any qualified retirement

plan individual retirement account or other retirement arrangement subject to

the Minimum Required Distribution Rules of Section 401a9 of the

Internal Revenue Code or other comparable provisions of law It is the intent

of the Founder that all such retirement benefits be distributed to or held only

for individual beneficiaries within the meaning of Section 401a9 and

applicable regulations This paragraph shall not apply to any charitable

bequest which is specifically directed to be funded with assets other than those

encompassed by this provision

A1
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3 Exclusion of Older Adopted Descendants

Notwithstanding any other provision hereof or state law the class of the

Founders or any other persons issue or descendants shall not include an

individual who is the Founders or such persons issue or descendants

by virtue of legal adoption if such individual i was so adopted after the

RequiredBeginning Date of a Founder or a Founders death whichever occurs

first and ii is older than the oldest beneficiary of this trust who was a living

member of said class on the earlier of said dates The Required Beginning

Date for purposes of this paragraph means April 1 of the year following the

year in which the plan participant reaches 701h or if later the date on which

this trust is first named as a beneficiary of any retirement plan benefit or

arrangement subject to the Minimum Distribution Rules of Section 401a9
of the Internal Revenue Code The said Section 401a9 of the Internal

Revenue Code is incorporated by reference in this trust declaration for all

purposes together with applicable treasury regulations pertaining thereto

4 Payment of Estate Taxes of Plan Participant

Except as required by state law the trustee shall not use any plan benefits to

pay a plan participants estate taxes

5 Delivery of Trust to Plan Administrator

If the Founders have not previously done so the Trustee shall deliver a copy

of this trust declaration to any plan administrator within the time limits

required by applicable statute as well as final and proposed treasury

regulations

6 Distribution to the Beneficiaries

Notwithstanding any other provision contained in this trust declaration to the

contrary the Trustee shall withdraw from the individual retirement account or

other retirement plan payable to the trust and distribute directly to the

beneficiaries named herein each year the Minimum Required Distribution for

such year based on the oldest beneficiarys life expectancy After the death

of a beneficiary the Trustee shall pay income of the trust and such Minimum

Required Distribution to the descendants of such deceased or remainder

beneficiary as specified in Article X of this trust declaration

A2
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7 Distribution of More Than the Minimum Distribution

The Trustee is authorized in its sole and absolute discretion to distribute to the

beneficiary and contingent beneficiaries more than the Minimum Required

Distribution if deemed necessary and appropriate prior to the mandatory

distributions of trust assets provided in Article X of this trust declaration
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EXHIBIT B

Article IX

Administration of the Decedents Trust

Section D Termination of the Decedents Trust

When the surviving Founder dies the Decedents Trust shall terminate and our Trustee shall

administer the balance of the Decedents Trust according to the following guidelines and in

the following order

1 The surviving Founder shall have the limited testamentary

power to appoint all of the undistributed principal and income

of the Decedents Trust among our descendants only but only

to the extent such undistributed principal and income have not

been transferred or assigned to the Decedents Trust by virtue

of a disclaimer executed by the surviving Founder Any such

appointment may be in any proportion and on such terms and

conditions as the surviving Founder may elect The surviving

Founder shall not have the right or power to appoint any portion

of the Decedents Trust in favor of the surviving Founders

estate creditors of the surviving Founders estate or in any

manner which would result in any economic benefit to the

surviving Founder The right to exercise this limited

testamentary power of appointment is the sole and exclusive

right of the surviving Founder Our Trustee shall distribute the

appointed portions of the Decedents Trust according to such

appointment if exercised and specifically referred to either i in

a valid last will and testament ii in a living trust agreement
or iii by a written exercise of power of appointment executed

by the surviving Founder

2 Any unappointed balance of the Decedents Trust shall be

administered as provided in the Articles that follow

Bl
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EXHIBIT C

Article XII

Our Trustees Powers and Authority

Section M Termination and Distribution of Small Trust

If in the discretionary judgment of the persons or entity serving as Trustee other than a

surviving Founder acting as Trustee any trust shall at any time be a size which in the

Trustees sole judgment shall make it inadvisable or unnecessary to continue such tryst then

the Trustee may distribute the trust estate of such trust to its beneficiaries in proportion to

their respective presumptive interests in such trust at the time of such termination

If either or both of us are a beneficiary of a trust terminated pursuant to this paragraph and

are surviving at the date of such termination the Trustee other than a surviving Founder

acting as Trustee shall distribute the assets of such terminated trust to both of us or the

survivor of us The Trustee shall not be liable either for terminating or for refusing to

terminate a trust as authorized by this paragraph
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AMENDED AFFIDAVIT OF TRUST

1 The following Trust and the Second Amendment to the Trust are the subject of this

Affidavit

ELMER H BRUNSTING or NELVA E BRUNSTING Trustees or

the successor Trustees under the BRUNSTING FAMILY LIVING

TRUST dated October 10 1996 as amended

2 The names and addresses of the currently acting Trustees of the Trust are as follows

Names ELMER H BRUNSTING

NELVA E BRUNSTING

Address 13630 Pinerock

Houston Texas 77079

3 The Trust and the Second Amendment to the Trust are currently in full force and

effect

4 Attached to this Affidavit and incorporated in it are provisions of the Second

Amendment to the Trust as in Exhibit A evidencing the power of a Trustee to

terminate a small trust

5 The signatories of this Affidavit are the currently acting Trustees of the Trust

6 The signatories of this Affidavit declare that the foregoing statements and the attached

Trust provisions are true and correct as amended by the Second Amendment to the

Brunsting Family Living Trust under penalty of perjury

7 This Affidavit is dated June 5 2001

I Ve

ELMER H BRUNSTING Trustee

NELVA E BRUNSTING Trustee
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STATE OF TEXAS

COUNTY OF HARRIS

The foregoing Amended Affidavit of Trust was acknowledged before me on June 5 2001

by ELMER H BRUNSTING and NELVA E BRUNSTING Trustees

Witness my hand and official seal

Notar Public State of Texas

2
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EXHIBIT A

Article XII

Our Trustees Powers and Authority

Section M Termination and Distribution of Small Trust

If in the discretionary judgment of the persons or entity serving as Trustee other than a

surviving Founder acting as Trustee any trust shall at any time be a size which in the

Trustees sole judgment shall make it inadvisable or unnecessary to continue such trust then

the Trustee may distribute the trust estate of such trust to its beneficiaries in proportion to

their respective presumptive interests in such trust at the time of such termination

If either or both of us are a beneficiary of a trust terminated pursuant to this paragraph and

are surviving at the date of such termination the Trustee other than a surviving Founder

acting as Trustee shall distribute the assets of such terminated trust to both of us or the

survivor of us The Trustee shall not be liable either for terminating or for refusing to

terminate a trust as authorized by this paragraph
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THE LIVING TRUST 

This section contains a signed duplicate original of your 

Living Trust Agreement. Your Living Trust is a legal document 

which authorizes you, as trustee, to manage and control trust 

assets during your lifetime. During any period of disability and 

after your death, your successor trustee will manage and control 

the trust assets according to the specific instructions in your 

trust. 
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SUMNIARY 

OF 

THE BRUNSTING FAMILY LIVING TRUST 

NAME OF TRUST: 

THE BRUNSTING FAMILY LIVING TRUST 

DATE ESTABLISHED: 

October 10, 1996 

INITIAL TRUSTEES: 

ELMER H. BRUNSTING 
NEL VA E. BRUNSTING 

SUCCESSOR TRUSTEES: 

First, CARL HENRY BRUNSTING 
Second, AMY RUTH TSCHIRHART 
Third, CANDACE LOUISE CURTIS 

TITLE TO ALL ASSETS IN THE TRUST ARE VESTED IN THE NAME OF: 

ELMER H. BRUNSTING or NELVA E. BRUNSTING, Trustees, or the successor 
Trustees, under the BRUNSTING FAMILY LIVING TRUST dated October 10, 
1996, as amended 

THIS SUMMARY IS NOT PART OF THE TRUST 
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Period# l 

Both Spouses 
Living 

Husband & Wife are: 
• Founders 
• Trustees 
• Beneficiaries 

THE BRUNSTING FAIVIILY LIVING TRUST 

ELMER H. BRUNSTING NEL VA E. BRUNSTING 

Co-Trustees 

• Complete control of assets • Can be amended or revoked 
• Avoids guardianship • No change in income taxes 

DEATH OF FIRST SPOUSE 
~~~~~--~- -~-- ---~-------- ~--~~--~-~-~--~------~------~-- -~--~-- ---1----------~------ ~-~------~--~----------~--~~~ 

f ' ' Survivor's Trust 
(Share Two) 
(Irrevocable) 

QTIP 

Surviving Spouse is: 
• Founder 
• Tmstee 
• Beneficiary 

~--Period #3-l 
Both Spouses I 

Deceased 

Successor Tmstee(s): 
• Manage assets 
• Distribute assets 

CARL HENRY BRUNSTING and 
AMY RUTH TSCHIRHART, 
as Co-Trustees 

Survivor's Trust 
All Income (Share One) 

All Income 

Principal for 

Decedent's Trust 
(Inevocable) 

Principal for (Revocable) 41 needs B 
needs .. 

A 5% or $5,000.00 

• Complete control of assets (A&B&QTIP) • Protected from creditors (QTJP&B) 
• Right to give away assets (A) • Grows estate tax free (B) 

• No probate on death of first spouse 
• No estate tax on death of first spouse 
• Avoids guardianship for surviving spouse 

DEATH OF SURVIVING SPOUSE 

A+B + QTIP 

• No probate on death of surviving spouse 

• In 2005 $3,000,000 can be passed estate tax 
free. 

CANDACE LOUISE CURTIS 
CAROL ANN BRUNSTING 
CARL HENRY BRUNSTING 
AMY RUTH TSCHIRHART 
ANITA KAY RILEY 

Beneficiaries 

• Divided among beneficiaries 

• Protects grandchildren if child dies 

• Flexibility of distribution 

• No outside interference 

115 
1/5 
115 
115 
115 
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INIPORT ANT REMINDER 

Your Living Trust will only control property which has 
been transferred into the name of the Trust. If prope1iy is not in 
the narne of your Trust, it may be subject to guardianship and 
probate court proceedings, and may not pass according to your 
estate plan. All assets should be identified by listing them on 
the Schedules in the section entitled, "Title Transfer 
Documents". Copies of correspondence and documents of 
ovvnership for Trust assets should also be placed in that section. 
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THE RESTATEMENT OF 
THE BRUNSTING FAMILY LIVING TRUST 

Article I 

Our Family Living Trust 

Section A. The Restatement of Our Trust 

This restatement of the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996 
is- made this day by ELMER HENRY BRUNSTING, also known as ELMER H. 
BRUNSTING, and wife, NELVA ERLEEN BRUNSTING, also known as NELVA E. 
BRUNSTING, (together called "Founders") who presently reside in Harris County, Texas. 

We now wish to restate that original trust agreement and any amendments thereto, in their 
entirety. 

This restatement, dated January 12, 2005, shall replace and supersede our original trust 
agreement ad all prior amendments. 

We shall serve together as the initial Trustees of this joint revocable living trust. 

Notwithstanding anything in our trust declaration to the contrary, when we are serving as 
Trustees under our trust declaration, either of us may act for and conduct business on behalf 
of our trust as a Trustee without the consent of any other Trustee. 

Section B. The Title of Our Trust 

Although the name we have given to our trust for our own convenience is the BRUNSTING 
FAMILY LIVING TRUST, the full legal name of our trust for purposes of transferring 
assets into the trust, holding title to assets and conducting business for and on behalf of the 
trust, shall be known as: 

ELMER H. BRUNSTING or NELVA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

1-1 
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Our trust may also be known as: 

ELMER H. BRUNSTING and NELVA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

In addition to the above descriptions, any description for referring to this trust shall be 
effective to transfer title to the trust or to designate the trust as a beneficiary as long as that 
format includes the date of this trust, the name of at least one initial or successor Trustee, 
and any reference that indicates that assets are to be held in a fiduciary capacity. 

Section C. Our Beneficiaries and Family 

This trust is created for the use and the benefit of ELMER H. BRUNSTING and NELV A 
E. BRUNSTING, and to the extent provided in this trust, for the other trust beneficiaries 
named herein. 

The term "spouse" will refer to either of us, whichever is appropriate in context, and the 
term "both spouses" will mean both of us. The term "surviving spouse" or "surviving 
Founder" will identify the spouse who is living at the time of the other spouse's death (the 
"deceased spouse" or "deceased Founder"). ( 

For reference, our children are: 

CANDACE LOUISE CURTIS 
CAROL ANN BRUNSTING 
CARL HENRY BRUNSTING 
AMY RUTH TSCHIRHART 
ANITA KAY RILEY 

Birth Date 

March 12, 1953 
October 16, 1954 

July31, 1957 
October 7, 1961 
August 7, 1963 

All references to our children or to our descendants are to these named children, as well as 
any children subsequently born to us or legally adopted by us. 

The terms "trust beneficiary" or "beneficiary" will also mean any and all persons, 
organizations, trusts and entities who may have or may acquire a beneficial interest in this 
trust, whether vested or contingent in nature, including a transfer of an interest in the trust 

1-2 ( 
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during our lives, from either of us, or both, or from an exercise of a power of appointment 
by a trust beneficiary or otherwise. 

1-3 
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Article II 

Transfers of Assets to Our Trust 

Section A. Our Initial Contribution 

We have delivered to our Trustees certain property as the initial assets of this trust, the 
receipt of which is acknowledged. 

Section B. Additions to Our Trust 

Any person, trust or entity may add property of any character to this trust by a last will and 
testament, from another trust (regardless of whether such trust is a living trust or a trust 
contained in a Will), by a deed or any other legally accepted method of assignment, 
conveyance, delivery or transfer, subject only to the acceptance of such property or asset by 
the Trustee. 

( { Section C. Our Separate and Community Accounts 

i ( 

Any contributions of separate property to the trust by, or for the benefit of, either Founder 
shall remain the separate property of such Founder. A separate schedule signed by both of 
the Founders may be maintained for purposes of identifying such separate property and its 
ownership. 

Each of us may withdraw, remove, sell or otherwise deal with our respective separate 
property interests without any restrictions. Should we revoke our trust, all separate property 
shall be transferred, assigned, or conveyed back to the owning Founder as his or her 
respective separate property. 

All community property, as well as the income from and proceeds of such community 
property, shall retain its community property characterization under the law unless we change 
such characterization by virtue of a duly executed marital partition agreement. 

All community property withdrawn or removed from our trust shall retain its community 
characterization. Should we revoke our trust, all community property shall be transferred, 
assigned or conveyed back to us as community property. 

2-1 
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Article III 

Our Right to Amend or Revoke This Trust 

Section A. We May Revoke Our Trust 

While we are both living, either of us may revoke our trust. However, this trust will 
become irrevocable upon the death of either of us. Any Trustee, who is serving in such 
capacity, may document the non-revocation of the trust with an affidavit setting forth that the 
trust remains in full force and effect. 

Tlie affidavit may, at the Trustee's discretion, be filed in the deed records in each county in 
which real property held in trust is located or in the county in which the principal assets and 
records of the trust are located. ·The public and all persons interested in and dealing with 
the trust and the Trustee may rely upon a certified copy of the recorded affidavit as 
conclusive evidence that the trust remains in full force and effect. 

Section B. We May Amend Our Trust 

This trust declaration may be amended by us in whole or in part in a writing signed by both 
of us for so long as we both shall live. Except as to a change of trust situs, when one of us 
dies, this trust shall not be subject to amendment, except by a court of competent 
jurisdiction. 

Each of us may provide for a different disposition of our share in the trust by using a 
qualified beneficiary designation, as we define that term in this agreement, and the qualified 
beneficiary designation will be considered an amendment to this trust as to that Founder's 
share or interest alone. 

Section C. Income Tax Matters 

For so long as this trust remains subject to amendment or revocation in its entirety, and for 
so long as a Founder is a Trustee of the trust, this trust will be treated for income tax 
reporting purposes as a "grantor trust" as that term is used by the Internal Revenue Service, 
particularly in Treasury Regulation Section 1. 671-4(b). 

For so long as a Founder is a Trustee of the trust, the tax identification numbers will be the 
social security numbers of the Founders and all items of income, gain, loss, credit and 

3-1 
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deduction are to be reported on the Founders' individual or joint income tax returns. At 
such time as the trust becomes irrevocable, in whole or in part, because of the death of one 
of us, the trust is to be treated for income tax purposes as required by Subchapter J of the 
Internal Revenue Code. 

3-2 



P865

(/ 
,( 

. ( 

Article IV 

Our Trustees 

Section A. Original Trustees 

Founders appoint ELMER H. BRUNSTING and NELVA E. BRUNSTING as the original 
Trustees of this trust. However, either of us may conduct business and act on behalf of this 
trust without the consent or authority of any other Trustee. Any third party may 
conclusively rely on the authority of either of us without the joinder of the other. 

Section B. Our Successor Trustees 

Each of the original Trustees will have the right to appoint their own successor or successors 
to serve· as Trustees in the event that such original Trustee ceases to serve by reason of 
death, disability or for any reason, and may specify any conditions upon succession and 
service as may be permitted by law. Such appointment, together with any specified 
conditions, must be in writing. 

If an original Trustee does not appoint a successor, the remammg original Trustee or 
Trustees then serving will continue to serve alone. 

If both of the original Trustees fail or cease to serve by reason of death, disability or for any 
reason without having appointed a successor or successors, then the following individuals 
will serve as Co-Trustees: 

CARL HENRY BRUNSTING and AM"Y-=RUTII 'f-8CHIRHART 

If a successor Co-Trustee should fail or cease to serve by reason of death, disability or for 
any other reason, then CANDACE LOUISE CURTIS shall serve as Co-Trustee in his or her 
place, with the remaining Co-Trustee then serving. However, if there is only one successor 
Co-Trustee able or willing to serve, such successor Co-Trustee shall serve alone. 

Successor Trustees will have the authority vested in the original Trustees under this trust 
document, subject to any lawful limitations or qualifications upon the service of a successor 
imposed by any Trustee in a written document appointing a successor . 

4-1 
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A successor Trustee will not be obliged to examine the records, accounts and acts of the 
previous Trustee or Trustees, nor will a successor Trustee in any way or manner be 
responsible for any act or omission to act on the part of any previous Trustee. 

Section C. No Bond is Required of Our Trustees 

No one serving as Trustee will be required to furnish a fiduciary bond as a prerequisite to 
service. 

Section D. Resignation or Removal of Our Trustees 

We may each remove any Trustee we may have individually named as our respective 
successors. Any appointee serving or entitled to serve as Trustee may resign at any time and 
without cause, and the instructions in this trust will determine who the successor will be. 
All removals or resignations must be in writing. 

In the event that no Trustee is remaining who has been designated in this trust, a majority 
of all adult income beneficiaries and the legal guardians of all minor or disabled beneficiaries 
of the trust shares created hereunder shall have the power to appoint any corporate or 
banking institution having trust powers as the successor Trustee. Such power shall be 

' ( j 

exercised in a written instrument in recordable form which identifies this power, identifies t 
the successor Trustee, contains an acceptance of office by such successor Trustee and 
identifies the effective time and date of such succession. 

A majority of all adult beneficiaries and the legal guardians of all minor or disabled 
beneficiaries who are then entitled to receive distributions of income from the trust, or 
distributions of income from any separate trust created by this document, may only remove 
any corporate or institutional Trustee then serving, the notice of removal to be delivered in 
writing to the said Trustee. 

If such beneficiaries shall fail to appoint a successor corporate or institutional Trustee, the 
selection of a successor to the Trustee will be made by a court of competent jurisdiction. 

Section E. Affidavit of Authority to Act 

Any person or entity dealing with the trust may rely upon our Affidavit of Trust, regardless 
of its form, or the affidavit of a Trustee or Trustees in substantially the following form: 

4-2 
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On my oath, and under the penal ties of per jury, I swear that I am the duly appointed and 
authorized Trustee of the BRUNSTING FAMILY LIVING TRUST. I certify that the trust has not been 
revoked and remains in full force and effect, I have not been removed as Trustee and I have 
the authority to act for, and bind, the BRUNSTING FAMILY LIVING TRUST in the transaction of 
the business for which this affidavit is given as affirmation of my authority. 

Signature Line 

Sworn, subscribed and acknowledged before me, the undersigned authority, on this the 
day of 20 __ 

Notary Public - State of Texas 

Section F. Documentary Succession of Our Trustees 

The successor to any Trustee may document succession with an affidavit setting forth that 
the preceding Trustee is unwilling to serve or has failed or ceased to serve due to death or 
disability and the successor has assumed the duties of the Trustee. 

The affidavit may, at the Trustee's discretion, be filed in the deed records in each county in 
which real property held in trust is located or in the county in which the principal assets and 
records of the trust are located. The public and all persons interested in and dealing with 
the trust and the Trustee may rely upon a certified copy of the recorded affidavit as 
conclusive evidence of a successor's authority to serve and act as the Trustee of the trust. 

Section G. Our Trustees' Compensation 

Any person who serves as Trustee may elect to receive reasonable compensation to be 
measured by the time required in the administration of the trust and the responsibility 
assumed in the discharge of the duties of office. 

A corporate or bank Trustee will be entitled to receive as its compensation such fees as are 
then prescribed by its published schedule of charges for trusts of a similar size and nature 
and additional compensation for extraordinary services performed by the corporate Trustee. 

If an attorney, accountant or other professional shall be selected as Trustee, such professional 
shall be entitled to compensation for professional services rendered to a trust by himself or 
by a member of his firm in addition to compensation for services as Trustee. 

A Trustee will be entitled to full reimbursement for expenses, costs or other obligations 
incurred as the result of service, including attorney's, accountant's and other professional 
fees. 

4-3 
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Section H. Multiple Trustees 

In the event there are two or more Trustees serving the trust, other than the Founders, the 
authority vested in such Trustees must be exercised by a majority of the Trustees. If only 
two Trustees are acting, the concurrence or joinder of both shall be required. 

When more than two Trustees are acting, any dissenting or abstaining Trustee may be 
absolved from personal liability by registering a written dissent or abstention with the records 
of the trust; the dissenting Trustee shall thereafter act with the other Trustees in any manner 
necessary or appropriate to effectuate the decision of the majority. 

Section I. Delegation of Authority 

Any Trustee may delegate to any other Trustee named in our trust the powers and authority 
vested in him or her by this declaration. A delegating Trustee may evidence such delegation 
in writing and may revoke it in writing at any time. 

Section J. Successor Corporate Trustees 

Any successor corporate or bank Trustee must be a United States bank or trust company 
vested with trust powers pursuant to state or federal law, and must have a combined capital ( 
and surplus of 20 million dollars. 

Any bank or trust company succeeding to the business of any corporate or bank Trustee 
serving by virtue of this declaration because of change of name, reorganization, merger or 
any other reason shall immediately succeed as Trustee of this trust, without the necessity of 
court intervention or any other action whatsoever. 

Section K. Partial and Final Distributions 

The Trustee, in making or preparing to make a partial or final distribution, may prepare an 
accounting and may require, as a condition to payment, a written and acknowledged 
statement from each distributee that the accounting has been thoroughly examined and 
accepted as correct; a discharge of the Trustee; a release from any loss, liability, claim or 
question concerning the exercise of due care, skill and prudence of the Trustee in the 
management, investment, retention and distribution of property during the Trustee's term of 
service, except for any undisclosed error or omission having basis in fraud or bad faith; and 
an indemnity of the Trustee, to include the payment of attorney's fees, from any asserted 
claim of any taxing agency, governmental authority or other claimant. 

4-4 
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Section L. Court Supervision Not Required 

All trusts created under this agreement shall be administered free from the active supervision 
of any court. 

Any proceedings to seek judicial instructions or a judicial determination shall be initiated by 
our Trustee in the appropriate state court having original jurisdiction of those matters relating 
to the construction and administration of trusts. 

Section M. Health Insurance Portability and Accountability Act (HIP AA) of 1996 
Compliance 

In- order to maintain the integrity of this trust declaration and to meet our estate planning 
desires and goals, our Trustees shall comply with the directive set forth in this Section to 
assure compliance with the Health Insurance Portability and Accountability Act (HIPAA) of 
1996. 

1. Successor Trustee Required to Provide an Authorization For Release of 
Protected Health Information 

Each successor Trustee (or Co-Trustee) shall be required to execute and deliver to the 
Co-Trustee (if any) or next successor Trustee an "Authorization for Release of 
Protected Health Information" pursuant to the Health Insurance Portability and 
Accountability Act of 1996 ("HIPAA") and any other similarly applicable federal and 
state laws, authorizing the release of said successor's protected health and medical 
information to said successor's Co-Trustees (if any) and to all alternate successor 
Trustees (or Co-Trustees) named under this Trust Agreement, to be used only for the 
purpose of determining in the future whether said successor has become incapacitated 
(as defined in this Trust Agreement). 

If said successor is already acting in the capacity of Trustee (or Co-Trustee) and fails 
to so execute and deliver such Authorization within thirty (30) days of actual notice 
of said requirement, or if an event has occurred which triggers said successor's power 
to act but said successor has not yet begun to act in said capacity and fails to so 
execute and deliver such Authorization within thirty (30) days of actual notice of said 
requirement, then for purposes of the Trust Agreement, said successor shall be 
deemed incapacitated. 

"Actual notice" shall occur when a written notice, signed by the Co-Trustees (if any) 
or next successor Trustee, informing said successor of the need to timely execute and 
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deliver an authorization as set forth above (and, in the case where said successor has 
not yet begun to act, informing him or her of the event that has triggered said 
successor's power to act), is (i) deposited in the United States mail, postage prepaid, 
addressed to the last address of said successor known to the Co-Trustees or next 
successor Trustee or (ii) hand delivered to said successor, provided such delivery is 
witnessed by a third party independent from the Co-Trustees or next successor 
Trustee within the meaning of Internal Revenue Code Sections 672(c) and 674(c) and 
said witness signs a statement that he or she has witnessed such delivery. 

2. Obtain the Release of Protected Health Information 

The Trustee is empowered to request, receive and review any information, verbal or 
written, regarding Founders' physical or mental health, including, but not limited to, 
protected health and medical information, and to consent to their release or 
disclosure. Each of the Founders have separately signed on this same date or an 
earlier date an "Authorization For Release of Protected Health Information," in 
compliance with HIPAA, immediately authorizing the release of any and all health 
and medical information to the Trustee (or next successor Trustee, even if not yet 
acting) for the purposes of determining the Founder's incapacity (or for other stated 
purposes therein). 

In the event said authorization cannot be located, is by its own terms no longer in 
force or is otherwise deemed invalid in whole or in part, each of the Founders hereby 
grant the Trustee (or next successor Trustee, even if not yet acting) the power and 
authority, as Founder's legal representative, to execute a new authorization on 
Founder's behalf, immediately authorizing the release of any and all health and 
medical information for the purpose of determining the Founder's incapacity (and for 
the purpose of carrying out any of the Trustee's powers, rights, duties and obligations 
under this trust agreement), naming the Trustee (or next successor Trustee even if not 
yet acting) as the Founder's "Personal Representative," "Authorized Representative" 
and "Authorized Recipient. " 

3. Determination of "Incompetence" or "Incapacity" 

For purposes of this Trust, and notwithstanding any other conflicting prov1s10ns 
contained in this Trust Declaration or any previous amendments thereto, the term 
"incompetency" and/ or "incapacity" shall mean any physical or mental incapacity, 
whether by reason of accident, illness, advanced age, mental deterioration, alcohol, 
drug or other substance abuse, or similar cause, which in the sole and absolute 
discretion of the Trustee makes it impracticable for a person to give prompt, rational 
and prudent consideration to financial matters and, if said disabled person is a Trustee 
(including an appointed Trustee who has yet to act), (i) a guardian of said person or 
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estate, or both, of said person has been appointed by a court having jurisdiction over 
such matters or (ii) two (2) attending physicians of said person, who are licensed to 
practice and who are not related by blood or marriage to such person, have stated in 
writing that such incompetency or incapacity exists. 

If said disabled person is a Trustee (including an appointed Trustee who has yet to 
act), upon the court determination of the person's competency or capacity or upon the 
revocation of the writings of the two (2) attending physicians above or upon written 
determination of competency or capacity to give prompt, rational and prudent 
consideration to financial matters by two (2) other attending physicians, who are 
licensed to practice and who are not related by blood or marriage to such person, 
subject to written notice being given to the then acting successor Trustee, the original 
Trustee (including an appointed Trustee who has yet to act) removed for 
"incompetency" or "incapacity" shall be reinstated as Trustee. 

Any third party may accept physicians' writings as proof of competency or capacity 
or incompetency or incapacity as set forth above without the responsibility of further 
investigation and shall be held harmless from any loss suffered or liability incurred 
as the result of good faith reliance upon such writings. 

In addition to any "Authorization for Release of Protected Health Information" 
executed by the Founders, the Founders hereby voluntarily waive any physician
patient privilege or psychiatrist-patient privilege and authorize physicians and 
psychiatrists to examine them and disclose their physical or mental condition, or other 
personal health or medical information, in order to determine their competency or 
incompetency, or capacity or incapacity, for purposes of this document. Each person 
who signs this instrument or an acceptance of Trusteeship hereunder does, by so 
signing, waive all provisions of law· relating to disclosure of confidential or protected 
health and medical information insofar as that disclosure would be pertinent to ariy 
inquiry under this paragraph. No Trustee shall be under any duty to institute any 
inquiry into a person's possible incompetency or incapacity (such as, but not limited 
to, by drug testing), but if the Trustee does so, the expense of any such inquiry may 
be paid from the Trust Estate of said person's trust or, if no such trust exists, the 
Trust Estate of the Trust. 

It is the Founders' desire that, to the extent possible, a named successor Trustee be 
able to act expeditiously, without the necessity of obtaining a court determination of 
a Founder's incapacity or the incapacity of a preceding appointed successor Trustee 
(including if that preceding appointed successor Trustee has not yet acted). 
Therefore, if an Authorization for Release of Protected Health Information executed 
by a Founder, or an appointed successor Trustee (even if not yet acting), or by a 
"personal representative" or "authorized representative" on behalf of a Founder or 
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such an appointed successor Trustee, is not honored in whole or in part by a third 
party such that physicians' writings cannot be obtained as necessitated by this 
subparagraph, then the Trust Protector named under this Trust Agreement (if any), 
or if there is no such Trust Protector provided under this Trust Agreement then the 
next succeeding Trustee (even if not yet acting) who is independent, that is not related 
to or subordinate to, said Founder or such appointed successor Trustee within the 
meaning of Internal Revenue Code Section 672(c), may declare in writing said 
Founder or such appointed successor Trustee to be incapacitated; provided, however, 
the Trust Protector or next succeeding Trustee making such declaration shall have 
first made good faith efforts to obtain the physicians' writings described above, and 
the provisions above relating to reinstatement upon two (2) physicians' written 
determination of competency or capacity shall continue to apply. 

In the event this Trust Declaration does not provide for an Independent Trustee as set 
forth in the above paragraph, such an Independent Trustee shall be elected by a 
majority vote of the then current adult income beneficiaries of this trust (or by the 
legal guardians of all minor or disabled current income beneficiaries) and such 
Independent Trustee shall not be related to nor subordinate to any of the beneficiaries 
participating in the said vote within the meaning of Internal Revenue Code 672( c). 
In the event that there are only two (2) beneficiaries, one of which is acting as 
Trustee, the remaining beneficiary may appoint such an Independent Trustee who is 
neither related to nor subordinate to such beneficiary as those terms are defined in 
and within the meaning of Internal Revenue Code 672(c). ( 

Each of the Founders have separately signed on this same date or on an earlier date 
an "Authorization for Release of Protected Health Information," in compliance with 
HIPAA, immediately authorizing the release of health and medical information to the 
Trustee (or next successor Trustee, even if not yet acting), so the Trustee may legally 
defend against or otherwise resist any contest or attack of any nature upon any 
provision of this trust agreement or amendment to it (or defend against or prosecute 
any other legal matter within his or her powers set forth in the Trust Agreement). 
In the event said authorization cannot be located, is by its own terms no longer in 
force or is otherwise deemed invalid or not accepted in whole or in part, each of the 
Founders hereby grant the Trustee (or next successor Trustee, even if not yet acting) 
the power and authority, as the Founder's legal representative to execute a new 
authorization on the Founder's behalf, even after Founder's death, immediately 
authorizing the release of any and all health and medical information for the purpose 
of determining the Founder's incapacity (and for the purpose of carrying out any of 
the Trustee's powers, rights, duties and obligations under the trust agreement naming 
the Trustee (or next successor Trustee, even if not yet acting) as the Founder's 
"Personal Representative," "Authorized Representative" and "Authorized Recipient." 
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Article V 

Insurance Policies and Retiren1ent Plans 

Section A. Our Authority While We Are Living 

To the extent of a Founder's community or separate interest in insurance policies, retirement 
plans or any other third party beneficiary contract, during the life of a Founder, each shall 
have the following rights, and the Trustee of this trust declaration shall have the following 
du;ies with respect to any third party beneficiary contract owned by or made payable to this 
trust. 

1. The Founder's Rights 

Each Founder reserves all of the rights, powers, options and privileges with 
respect to any insurance policy, retirement plan or any other third party 
beneficiary contract made payable to this trust or deposited with our Trustee. 
Each Founder may exercise any of the rights, powers, options and privileges 
with respect to such third party beneficiary contract without the approval of 
our Trustee or any beneficiary. 

Neither Founder shall be obligated to maintain any insurance policy, 
retirement plan or any other third party beneficiary contract in force. 

2. Our Trustee's Obligations 

Upon a Founder's written request, our Trustee shall deliver to the requesting 
Founder or the Founder's designee any and all third party beneficiary contracts 
and related documents which are owned by or deposited with our Trustee 
pursuant to our trust declaration. Our Trustee shall not be obligated to have 
any of such documents returned to the Trustee. 

Our Trustee shall provide for the safekeeping of any third party beneficiary 
contract, as well as any documents related thereto, which are deposited with 
our Trustee. Otherwise, our Trustee shall have no obligation with respect to 
any third party beneficiary contract, including payment of sums due and 
payable under such contracts, other than those obligations set forth in this 
Article. 
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Section B. Upon the Death of a Founder 

Upon a Founder's death, our Trustee shall have authority to and shall make all appropriate 
elections with respect to any insurance policies, retirement plans and other death benefits 
which are the separate estate of the deceased Founder. With respect to any insurance 
policies, retirement plans and other death benefits which are a part of the community estate, 
our Trustee and the surviving Founder shall have the authority and shall make all appropriate 
elections consistent with the laws of the state having jurisdiction over such property. 

1. Collection of Non-Retirement Death Proceeds 

Regarding any life insurance policy, or any other non-retirement death benefit 
plan, wherein death benefits are made payable to or are owned by our trust, 
our Trustee shall make every reasonable effort to collect any and all such 
sums. In collecting such sums, our Trustee may, in its sole and absolute 
discretion, exercise any settlement option available under the terms of a policy 
or any other third party beneficiary contract with regard to the interest of the 
deceased Founder in those policies or death benefit proceeds. However, our 
Trustee shall not be liable to any beneficiary for the settlement option 
ultimately selected. 

2. Retirement Plan Elections 

To the extent of the interest of the deceased Founder, our Trustee shall have 
the right, in its sole and absolute discretion, to elect to receive any retirement 
plan death proceeds either in a lump sum or in any other manner permitted by 
the terms of the particular retirement plan. Such right shall exist and pertain 
to any retirement plan including, but not limited to, any qualified pension plan, 
profit sharing plan, Keogh plan and individual retirement account. Our 
Trustee shall not be liable to any beneficiary for the death benefit election 
ultimately selected. 

Any benefit of any retirement plan which is payable to our trust, including 
individual retirement accounts that are payable to our trust, may be disclaimed 
by our Trustee in its sole and absolute discretion. Such disclaimed benefits 
shall be payable in accordance with such plan. 

3. Collection Proceedings 

In order to enforce the payment of any death proceeds, our Trustee may 
institute any legal, equitable, administrative or other proceeding. However, 
our Trustee need not take any action to enforce any payment until our Trustee, 
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in its sole judgment, has been indemnified to its satisfaction for all expenses 
and liabilities to which it may be subjected. 

Our Trustee is expressly authorized, in its sole and absolute discretion, to 
adjust, settle and compromise any and all claims that may arise from the 
collection of any death proceeds. Any decision made by our Trustee pursuant 
to this Section B.3 shall be binding and conclusive on all beneficiaries. 

4. Payor's Liability 

Any person or entity which pays any type of death proceeds to our Trustee as 
beneficiary, shall not be required to inquire into any of the provisions of this 
trust declaration, nor will they be required to see to the application of any such 
proceeds by our Trustee. Our Trustee's receipt of death proceeds shall relieve 
the payor of any further liability as a result of making such payment. 

Section C. Special Provisions Pertaining to Tax-Deferred Trust Assets 

Since the Founders anticipate that tax-deferred plans such as 401(k) plans, IRA's, SEP's and 
similar retirement plans and tax-deferred accounts might name this trust as the designated 
beneficiary in the event of the death of the Founders, the following provisions will hereby 
apply in all respects with regard to the assets and proceeds of such plans, notwithstanding 
that other provisions in this Agreement are· in conflict with the following provisions: 

1. Minimum Distribution 

It is the purpose and intent of the Founders that this trust will qualify as a 
"designated beneficiary" pursuant to Section 401(a)(9) of the Internal Revenue 
Code and the term 11 Minimum Required Distribution" shall mean such 
mandatory distributions as are required to qualify this trust pursuant to the said 
Section 401(a)(9) of the Internal Revenue Code. 

2. Distribution Restrictions 

Notwithstanding any other provision in this trust declaration, and except as 
provided in this Article, the Trustee may not distribute to or for the benefit of 
the estate of either Founder, any charity or any other non-individual 
beneficiary, any benefits payable to this trust under any qualified retirement 
plan, individual retirement account or other retirement arrangement subject to 
the 11 Minimum Required Distribution RuleS 11 of Section 401(a)(9) of the 
Internal Revenue Code, or other comparable provisions of law. It is the intent 
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of the Founders that all such retirement benefits be distributed to or held only 
for individual beneficiaries within the meaning of Section 401 (a)(9) and 
applicable regulations. This paragraph shall not apply to any charitable 
bequest which is specifically directed to be funded with assets other than those 
encompassed by this provision. 

3. Exclusion of Older Adopted "Descendants" 

Notwithstanding any other provision hereof or state law, the class of the 
Founders' (or any other persons) "issue" or "descendants" shall not include an 
individual who is the Founders' (or such persons') "issue" or "descendants" 
by virtue of legal adoption if such individual (i) was so adopted after the 
Required Beginning Date of a Founder or a Founder's death, whichever occurs 
first, and (ii) is older than the oldest beneficiary of this trust who was a living 
member of said class on the earlier of said dates. The "Required Beginning 
Date," for purposes of this paragraph means April 1 of the year following the 
year in which the plan participant reaches 701/2, or, if later, the date on which 
this trust is first named as a beneficiary of any retirement plan, benefit or 
arrangement subject to the "Minimum Distribution Rules" of Section 401(a)(9) 
of the Internal Revenue Code. The said Section 401(a)(9) of the Internal 
Revenue Code is incorporated by reference in this trust declaration for all 
purposes, together with applicable treasury regulations pertaining thereto. 

4. Payment of Estate Taxes of Plan Participant 

Except as required by state law, the trustee shall not use any plan benefits to 
pay a plan participant's estate taxes. 

5. Delivery of Trust to Plan Administrator 

If the Founders have not previously done so, the Trustee shall deliver a copy 
of this trust declaration to any plan administrator within the time limits 
required by applicable statute, as well · as final and proposed treasury 
regulations. 

6. Distribution to the Beneficiaries 

Notwithstanding any other provision contained in this trust declaration to the 
contrary, the Trustee shall withdraw from the individual retirement account or 
other retirement plan payable to the trust, and distribute directly to the 
beneficiaries named herein, each year, the Minimum Required Distribution for 
such year based on the oldest beneficiary's life expectancy. After the death 
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of a beneficiary, the Trustee shall pay income of the trust and such Minimum 
Required Distribution to the descendants of such deceased or remainder 
beneficiary, as specified in Article X of this trust declaration. 

7. Distribution of lVIore Than the l\'Iinimum Distribution 

The Trustee is authorized in its sole and absolute discretion, to distribute to the 
beneficiary and contingent beneficiaries more than the Minimum Required 
Distribution if deemed necessary and appropriate prior to the mandatory 
distributions of trust assets provided in Article X of this trust declaration. 
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Article VI 

For So Long As We Both Shall Live 

Section A. Our Use of Income and Assets 

While we are both living, the net income of the trust is to be paid at least monthly to us, or 
to be used for our benefit. Any unused income will be accumulated and added to the 
principal assets of this trust. 

While we are both living, we shall have the absolute right, either individually or jointly, to 
add to the trust property at any time. 

While we are both living, we shall each have the right to withdraw, use or benefit from all 
or any part of our own separate property and our respective interests in any community 
property. However, the surviving spouse will be entitled to the use and benefit of the 
deceased spouse's interest as provided in this trust declaration. 

Either of us, individually, may make gifts of our separate property contributed to the trust 
or may make gifts of our interests or shares in the trust itself to the extent permitted by law, 
including our community property interests. Neither of us shall have the power to direct our 
Trustee to make gifts of any trust principal or income. If any such gift is made directly to 
a third party, such gift shall be deemed to have first been distributed directly to either or 
both of us and then distributed as a gift from either or both of us to such third party. 

Section B. If One or Both of Us Are Disabled 

If one or both of us should become disabled, our Trustee shall provide to both of us, and to 
any person deemed by our Trustee to be dependent on either or both of us, such portions of 
income and principal from each of our respective interests in separate property and from our 
respective one-half interests in our community property, as deemed necessary or advisable 
in its sole discretion, for our health, education, maintenance and support, as well as for the 
health, education, maintenance and support of any person deemed by our Trustee to be 
dependent on either or both of us. 
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Our Trustee's discretion may include the payment of insurance premiums pursuant to 
contracts for insurance owned by one of us or by our trust. Premiums paid on a separate 
property policy shall be paid out of separate property funds of the owner of that policy. 

During any period that one or both of us are disabled, it is the intention of each of us that 
we be cared for in our residence or in the private residence of another who is dear to us. 
It is our preference that neither of us be admitted to a convalescent care facility or similar 
facility unless our condition mandates such placement. 

Valid obligations of either of us which are confirmed by our Trustee shall be provided for 
by our Trustee from such portions of income and principal from each of our separate 
property accounts and from our respective one-half interests in our community accounts, as 
deemed necessary or advisable in our Trustee's sole discretion. 

IC prior to the disability of either one or both of us, one or both of us were making regular 
lifetime gifts to our children for purposes of estate tax planning, then our Trustee shall 
continue such gifting program to our children; provided, however, no such gifts shall be 
made until our support and obligations have been provided for. 

Section C. Income Tax Matters 

If any interest or share in the trust is irrevocable for so long as one or both of us are living, 
and if the Trustee of the trust is classified as subordinate or related to either of us, the 
distribution of trust corpus to the beneficiary of an irrevocable share, to the extent of his or 
her share or interest alone, will be limited to discretionary distributions necessary or 
appropriate to provide for the beneficiary's health, education, maintenance and support, and 
this standard shall be construed and limited according to the requirements of Section 
674(b)(5)(A) of the Internal Revenue Code. 

Section D. Residence Homestead 

Pursuant to Section 11.13 of the Texas Property Tax Code, a qualifying trust may claim the 
statutory homestead exemption provided by the said Texas Property Tax Code as well as 
other provisions of Texas law. In order to comply with the said Texas Property Tax Code 
provisions, the Founders hereby agree as follows: 

1. Our residence shall be owned by us through a beneficial interest 
in this qualifying trust; 

2. Our residence shall be designed or adapted for human residence; 
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3. Such property shall at all times be used as our residence; 

4. Such property will be occupied by us as Founders or Trustors 
of this trust as a result of our beneficial interest in this 
qualifying trust; 

5. By separate deed of our residential property, we have conveyed 
our interest in such real property to this qualifying trust and are 
therefore qualified as "Trustors" pursuant to the said Code; 

6. This revocable intervivos trust is a "Qualifying Trust" in that we 
specifically provide that as Trustors of the trust we have the 
right to use and occupy as our principal residence the residential 
property rent free and without charge except for taxes and other 
costs and expenses which may be specified in this instrument. 
Such right to use and occupation shall be for life or until the 
date the trust is revoked or terminated by an instrument that 
describes the property with sufficient certainty to identify it and 
is recorded in the real property records of the county in which 
the property is located; and 

7. This trust has acquired the property in an instrument of title that 

a. 

b. 

c. 

describes the property with sufficient 
certainty to identify it and the interest 
acquired; 

is recorded in the real property records of 
the county in which the property is locat
ed; and 

is executed by one or both of us as Trust
ors or by our personal representatives. 
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Article VII 

Upon the Death of One of Us 

Section A. Settlement of Affairs 

Upon the death of the first Founder to die, our Trustee is authorized, but not directed, to pay 
the following expenses, claims and liabilities which are attributable to the first Founder to 
die: 

Funeral, burial and expenses of last illness 

Statutory or court-ordered allowances for qualifying family members 

Expenses of administration of the estate 

Legally enforceable claims against the deceased Founder or the deceased 
Founder's estate 

Taxes occasioned by death 

Any payment authorized above is discretionary. No claim or right to payment may be 
enforced against this trust by virtue of such discretionary authority. 

1. Deceased Founder's Probate Estate 

Payments authorized under this Section shall be paid only to the extent that the 
probate assets (other than real estate, tangible personal property or property 
that, in our Trustee's judgment, is not readily marketable) are insufficient to 
make these payments. However, if our trust holds United States Treasury 
Bonds which are eligible for redemption at par in payment of the federal estate 
tax, our Trustee shall redeem such bonds to the extent necessary to pay federal 
estate tax as a result of a death. 

Payments authorized under this Section may be made by our Trustee, in its 
sole and absolute discretion, either directly to the appropriate persons or 
institutions or to the personal representative of the deceased Founder's probate 
estate. If our Trustee makes payments directly to the personal representative 
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of the deceased Founder's probate estate, our Trustee shall not have any duty 
to see to the application of such payments. Any written statement of the 
deceased Founder's personal representative regarding material facts relating 
to these payments may be relied upon by our Trustee. 

As an addition to our trust, our Trustee is authorized to purchase and retain 
in the form received any property which is a part of the deceased Founder's 
probate estate. In addition, our Trustee may make loans . to the deceased 
Founder's probate estate with or without security. Our Trustee shall not be 
liable for any loss suffered by our trust as a result of the exercise of the 
powers granted in this paragraph. 

Our Trustee shall be under no obligation to examine the records or accounts 
of the personal representative of the deceased Founder's probate estate and is 
authorized to accept distributions from the personal representative of the 
deceased Founder's probate estate without audit. 

2. Exempt Property Excluded 

Our Trustee shall not use any property in making any payments pursuant to 
this Section to the extent that such property is not included in the deceased 
Founder's gross estate for federal estate tax purposes. However, if our 
Trustee makes the determination, in its sole and absolute discretion, that other 
non-exempt property is not available for payments authorized under this 
Section, it may then use such exempt property where it is not economically 
prudent to use non-exempt property for the payment of such expenses. 

3. Apportionment of Payments 

Except as otherwise specifically provided in this trust declaration, all expenses 
and claims, and all estate, inheritance and death taxes, excluding any 
generation-skipping transfer tax, resulting from the death of a Founder shall 
be paid without apportionment and without reimbursement from any person. 

Notwithstanding anything to the contrary in our trust, no death taxes payable 
as a result of the death of the first Founder to die shall be allocated to or paid 
from the Survivor's Trust or from any assets passing to the surviving Founder 
and qualifying for the federal estate tax marital deduction unless our Trustee 
has first used all other assets available to our Trustee. 

Notwithstanding anything to the contrary in our trust declaration, estate, 
inheritance and death taxes assessed with regard to property passing outside 
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of our trust or outside of our probate estates, but included in the gross estate 
of a Founder for federal estate tax purposes, shall be chargeable against the 
persons receiving such property. 

Section B. Division and Distribution of Trust Property 

Our Trustee shall divide the remaining trust property into two separate trusts upon the death 
of the first one of us to die. The resulting trusts shall be known as the Survivor's Trust and 
the Decedent's Trust. 

1. Creation of the Survivor's Trust 

The Survivor's Trust shall consist of the surviving Founder's interest in the 
community portion of the trust property, if any, and his or her separate portion 
of the trust property. In addition, the Survivor's Trust shall be the fractional 
share of the deceased Founder's trust property as follows: 

a. Numerator of the Fractional Share 

The numerator of the fractional share shall be the smallest 
amount which, if allowed as a marital deduction, would result 
in the least possible federal estate tax being payable as a result 
of the deceased Founder's death, after allowing for the unified 
credit against federal estate tax (after taking into account 
adjusted taxable gifts, if any) as finally determined for federal 
estate tax purposes, and the credit for state death taxes (but only 
to the extent that the use of this credit does not require an 
increase in the state death taxes paid). 

The numerator shall be reduced by the value, for federal estate 
tax purposes, of any interest in property that qualifies for the 
federal estate tax marital deduction and which passes or has 
passed from the deceased Founder to the surviving Founder 
other than under this Article. 

b. Denominator of the Fractional Share 

The denominator of the fractional share shall consist of the 
value, as finally determined for federal estate tax purposes, of 
all of the deceased Founder's trust property under this 
agreement. 
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2. Creation of the Decedent's Trust 

The Decedent's Trust shall consist of the balance of the trust property. 

Section C. Valuation of Property Distributed to the Survivor's Trust 

Our Trustee shall use those values as finally determined for federal estate tax purposes in 
making any computation which is necessary to determine the amount distributed to the 
Survivor's Trust. On the dates of distribution, the fair market value of all of the deceased 
Founder's property shall in no event be less than the amount of the Survivor's Trust as 
finally determined for federal estate tax purposes. 

Section D. Conversion of Nonproductive Property 

The surviving Founder shall at any time have the absolute right to compel our Trustee to 
convert nonproductive property held as an asset of the Survivor's Trust to productive 
property. Such right exists notwithstanding any contrary term in this agreement. The 
surviving Founder shall exercise this right by directing our Trustee in writing to convert such 
property. 

Section E. Survivor's Right to Refuse Property or Powers Granted 

With respect to property passing to the surviving Founder or for the surviving Founder's 
benefit, any portion of any interest in such property or power may be disclaimed by the 
surviving Founder within the time and under the conditions permitted by law with regard to 
disclaimers. 

Any interest disclaimed by the surv1vmg Founder with respect to any portion of the 
Survivor's Trust shall be added to the Decedent's Trust. Any interest disclaimed by the 
surviving Founder with respect to any portion of the Decedent's Trust shall be disposed of 
under the appropriate provisions of this agreement as though the surviving Founder had 
predeceased the first Founder to die. 

Any disclaimer exercised must be an irrevocable and unqualified refusal to accept any 
portion of such interest in the property or power disclaimed. Such disclaimer must be 
delivered to our Trustee in writing. 
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·· ·, Section F. Allocation of Trust Property 

Subject to the conditions of Section B .1 of this Article, our Trustee shall have the coniplete 
authority to make allocations of the deceased Founder's trust property between the Survivor's 
and Decedent's Trusts. 

Our Trustee may make allocations in cash or its equivalent, in kind, in undivided interests, 
or in any proportion thereof between the two trusts. Our Trustee may also, in its sole 
discretion, allocate such assets in kind based on the date of distribution values, rather than 
an undivided interest in each and every asset. 

Our Trustee shall not allocate any property or assets, or proceeds from such property or 
assets, to the Survivor's Trust which would not qualify for the federal estate tax marital 
deduction in the deceased Founder's estate. 

Our Trustee shall not allocate any policies of life insurance insuring the life of the surviving 
Founder to the Survivor's Trust that are the sole and separate property of the deceased 
Founder. 

To the extent that there are insufficient assets qualifying for the marital deduction to fully 
fund this Survivor's Trust, the amount of the funding to the Survivor's Trust shall be reduced 
accordingly. 

Our Trustee shall consider the tax consequences of allocating property subject to foreign 
death tax, property on which a tax credit is available, or property which is income in respect 
of a decedent under applicable tax laws prior to allocating the deceased Founder's property 
to the Survivor's Trust. 

Section G. Distributions from Retirement Plan to the Survivor's Trust 

If Retirement Plan distributions are included in the Survivor's Trust, or in any Survivor's 
Trust Share, our Trustee shall comply with the following guidelines. 

1. Form of Distribution 

Our Trustee may elect to receive distributions from any pension, profit 
sharing, individual retirement account, or other retirement plan ("Retirement 
Plan") for which our Trust, or any subtrust provided for herein, is named as 
beneficiary, in installments or in a lump sum. 
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2. Income Requirement 

Our Trustee shall elect to receive distributions from a Retirement Plan payable 
to the Survivor's Trust or any Survivor's Trust Share in compliance with the 
minimum distribution rules of the Internal Revenue Code if applicable and also 
so that at least all income earned by the Retirement Plan each calendar year 
is distributed to the Trust and allocated to trust income during the year. If 
distributions from the Retirement Plan total less than all income earned by the 
Retirement Plan for a calendar year, our Trustee shall demand additional 
distributions equal to at least the shortfall so that the surviving Founder will 
receive all income earned by the Retirement Plan at least annually. The 
surviving Founder shall have full power, in such surviving Founder's 
discretion, to compel our Trustee to demand such distributions and to compel 
the Retirement Plan Trustee to convert any nonproductive property to 
productive property. 

3. Retirement Plan Expenses 

In calculating "all income earned by the Retirement Plan," our Trustee shall 
allocate all Retirement Plan expenses, including income taxes and Trustee's 
fees, that are attributable to principal distributions so that all income 
distributions from the Retirement Plan are not reduced. 
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Article VIII 

Administration of the Survivor's Trust 

Section A. Creation of Two Survivor's Shares 

The property passing to the Survivor's Trust shall be divided into two shares. Both shares 
shall collectively constitute the Survivor's Trust. 

1. Survivor's Share One 

Our Trustee shall allocate all of the surviving Founder's separate portion of 
the trust property and all of the surviving Founder's c01mnunity portion of the 
trust property, if any, to Survivor's Share One. 

2. Survivor's Share Two 

Survivor's Share Two shall consist of the balance, if any, of the property 
passing. to the Survivor's Trust. 

( ( If any allocation under this Article results only in the funding of Survivor's Share One, our 
Trustee shall administer this agreement as if Survivor's Share Two did not exist. The 
funding of Survivor's Share One, when Survivor's Share Two does not exist, shall be 
referred to only as the Survivor's Trust and no designation shall be necessary. 

Separate accounts shall be maintained for Survivor's Share One and Survivor's Share Two. 
Our Trustee may, however, hold the separate shares as a common fund for administrative 
convenience. 

Section B. Administration of Survivor's Share One 

Our Trustee shall administer Survivor's Share One for the surviving Founder's benefit as 
follows: 

1. The Surviving Founder's Right to Income 

Our Trustee shall pay to or apply for the surviving Founder's benefit, at least 
monthly during the surviving Founder's lifetime, all of the net income from 
Survivor's Share One. 

8-1 



P890

2. The Surviving Founder's Right to "Vithdraw Principal 

Our Trustee shall pay to or apply for the surviving Founder's benefit such 
amounts from the principal of Survivor's Share One as the surviving Founder 
may at any time request in writing. 

No limitation shall be placed on the surviving Founder as to either the amount 
of or reason for such invasion of principal. 

3. Principal Distributions in Our Trustee's Discretion 

Our Trustee may also distribute to or for the surviving Founder's benefit as 
much of the principal of Survivor's Share One as our Trustee, in its sole and 
absolute discretion, shall consider necessary or advisable for the surviving 
Founder's education, health, maintenance, and support. 

Our Trustee shall take into consideration, to the extent that our Trustee deems 
advisable, any income or resources of the surviving Founder which are outside 
of the trust and are known to our Trustee. 

4. The Surviving Founder's General Power of Appointment 

The surviving Founder shall have the unlimited and unrestricted general power 
to appoint either (i) by a valid last will and testament; (ii) by a valid living 
trust agreement; or (iii) by a written exercise of power of appointment, the 
entire principal and any accrued and undistributed net income of Survivor's 
Share One as it exists at the surviving Founder's death. In exercising this 
general power of appointment, the surviving Founder shall specifically refer 
to this power. 

The surviving Founder shall have the sole and exclusive right to exercise the 
general power of appointment. 

This general power of appointment specifically grants to the surviving Founder 
the right to appoint property to the surviving Founder's own estate. It also 
specifically grants to the surviving Founder the right to appoint the property 
among persons, corporations, or other entities in equal or unequal proportions, 
and on such terms and conditions, whether outright or in trust, as the surviving 
Founder may elect. 
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Section C. Administration of Survivor's Share Two 

Our Trustee shall administer Survivor's Share Two for the surviving Founder's benefit as 
follows: 

1. The Surviving Founder's Right to Income 

Our Trustee shall pay to or apply for the surviving Founder's benefit, at least 
monthly during the surviving Founder's lifetime, all of the net income from 
Survivor's Share Two. 

The surviving Founder shall have the unlimited and unrestricted general power 
to appoint either (i) by a valid last will and testament; (ii) by a valid living 
trust agreement; or (iii) by a written exercise of power of appointment, any 
accrued and undistributed net income of Survivor's Share Two. In exercising 
this general power of appointment, the surviving Founder shall specifically 
refer to this power. 

The surviving Founder shall have the sole and exclusive right to exercise the 
general power of appointment. 

This general power of appointment specifically grants to the surviving Founder 
the right to appoint property to the surviving Founder's own estate. It also 
specifically grants to the surviving Founder the right to appoint the property 
among persons, corporations, or other entities in equal or unequal proportions, 
and on such terms and conditions, whether outright or in trust, as the surviving 
Founder may elect. 

2. Principal Distributions in Our Trustee's Discretion 

Our Trustee may also distribute to or for the surviving Founder's benefit as 
much of the principal of Survivor's Share Two as our Trustee, in its sole and 
absolute discretion, shall consider necessary or advisable for the education, 
health, maintenance, and support of the surviving Founder. 

Our Trustee shall take into consideration, to the extent that our Trustee deems 
advisable, any income or resources of the surviving Founder which are outside 
of the trust and are known to our Trustee. 

It is our desire, to the extent that it is economically prudent, that principal 
distributions be made from Survivor's Share One until it is exhausted, and 
only thereafter from the principal of Survivor's Share Two. 
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3. The Surviving Founder's Limited Testamentary Power of Appointment 

The surviving Founder shall have the limited testamentary power to appoint 
to or for the benefit of our descendants, either (i) by a valid last will and 
testament; (ii) by a valid living trust agreement; or (iii) by a written exercise 
of power of appointment, all or any portion of the principal of Survivor's 
Share Two as it exists at the surviving Founder's death. 

The surviving Founder may make distributions among our descendants in equal 
or unequal amounts, and on such terms and conditions, either outright or in 
trust, as the surviving Founder shall determine. 

This power shall not be exercised in favor of the surviving Founder's estate, 
the creditors of the surviving Founder's estate, or in any manner which would 
result in any economic benefit to the surviving Founder. 

Section D. Administration of Both Survivor's Shares at Surviving Founder's Death 

Both Survivor's Share One and Survivor's Share Two shall terminate at the surviving 
Founder's death. Our Trustee shall administer the unappointed balance or remainder of both 
shares as follows: 

1. The Surviving Founder's Final Expenses 

Our Trustee may, in its sole and absolute discretion, pay for the following 
expenses: 

Expenses of the last illness, funeral, and burial of the surviving 
Founder. 

Legally enforceable claims against the surviving Founder or the 
surviving Founder's estate. 

Expenses of administering the surviving Founder's estate. 

Any inheritance, estate, or other death taxes payable by reason 
of the surviving Founder's death, together with interest and 
penalties thereon. 

Statutory or court-ordered allowances for qualifying family 
members. 
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The payments authorized under this Section are discretionary, and no claims 
or right to payment by third parties may be enforced against the trust by virtue 
of such discretionary authority. 

Our Trustee shall be indemnified from the trust property for any damages 
sustained by our Trustee as a result of its exercising, in good faith, the 
authority granted it under this Section. 

It is our desire that, to the extent possible, any payments authorized under this 
Section be paid from the surviving Founder's probate estate before any 
payments are made pursuant to this Section. 

2. Redemption of Treasury Bonds 

If the Survivor's Trust holds United States Treasury Bonds eligible for 
redemption in payment of the federal estate tax, our Trustee shall redeem the 
bonds to the extent necessary to pay any federal estate tax due by reason of the 
surviving Founder's death. 

3. Coordination with the Personal Representative 

This Paragraph shall be utilized to help facilitate the coordination between the 
personal representative of the surviving Founder's probate estate and our 
Trustee with respect to any property owned by the surviving Founder outside 
of this trust agreement at the surviving Founder's death. 

a. Authorized Payments 

Our Trustee, in its sole and absolute discretion, may elect to pay 
the payments authorized under this Section either directly to the 
appropriate persons or institutions or to the surviving Founder's 
personal representative. 

Our Trustee may rely upon the written statements of the 
surviving Founder's personal representative as to all material 
facts relating to these payments; our Trustee shall not have any 
duty to see to the application of such payments. 

8-5 



P894

b. Purchase of Assets and Loans 

Our Trustee is authorized to purchase and retain in the form 
received, as an addition to the trust, any property which is a 
part of the surviving Founder's probate estate. In addition, our 
Trustee may make loans, with or without security, to the 
surviving Founder's probate estate. Our Trustee shall not be 
liable for any loss suffered by the trust as a result of the 
exercise of the powers granted in this paragraph. 

c. Distributions from the Personal Representative 

Our Trustee is authorized to accept distributions from the 
surviving Founder's personal representative without audit and 
our Trustee shall be under no obligation to examine the records 
or accounts of the personal representative. 

4. Trustee's Authority to Make Tax Elections 

Our Trustee may exercise any available elections with regard to state or 
federal income, inheritance, estate, succession, or gift tax law. 

a. Alternate Valuation Date 

The authority granted our Trustee in this Paragraph includes the 
right to elect any alternate valuation date for federal estate or 
state estate or inheritance tax purposes. 

b. Deduction of Administration Expenses 

The authority granted our Trustee in this Paragraph shall include 
the right to elect whether all or any parts of the administration 
expenses of the surviving Founder's estate are to be used as 
estate tax deductions or income tax deductions. 

No compensating adjustments need be made between income 
and principal as a result of such elections unless our Trustee, in 
its sole and absolute discretion, shall determine otherwise, or 
unless required by law. 
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c. Taxes and Returns 

Our Trustee may also sign tax returns; pay any taxes, interest, 
or penalties with regard to taxes; and apply for and collect tax 
refunds and interest thereon. 

Section E. Subsequent Administration of the Survivor's Trust 

The unappointed balance or remainder of Survivor's Share One and Survivor's Share Two 
shall be administered as provided in Article X. 
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Article IX 

Administration of the Decedent's Trust 

Section A. Use of Income and Principal 

During the lifetime of the surviving Founder, our Trustee shall pay to or apply for the 
benefit of the surviving Founder all net income and such portions of principal from the 
Decedent's Trust according to the following guidelines: 

1. NET INCOME shall be paid in convenient installments, at least 
monthly. 

2. PRINCIPAL 

a. The surviving Founder shall have the noncumulative 
right to withdraw in any calendar year amounts not to 
exceed $5,000.00. 

b. In addition, on the last day of any calendar year, the 
surviving Founder may withdraw an amount by which 
five percent (5 %) of the then market value of the 
principal of the Decedent's Trust exceeds principal 
amounts previously withdrawn in that year pursuant to 
Section A.2.a. of this Article. 

c. Our Trustee may also distribute any amount of principal 
deemed necessary, in our Trustee's sole and absolute 
discretion, for the health, education, maintenance and 
support of the surviving Founder and our descendants. 

Section B. Guidelines for All Distributions 

At all times, our Trustee shall give primary consideration to the surviving Founder's health, 
education, maintenance and support, and thereafter to our descendant's health, education, 
maintenance and support. 
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If the surviving Founder has the power to remove a Trustee of the Decedent's Trust, our 
Trustee shall not distribute any of the principal of the Decedent's Trust that would in any 
manner discharge the surviving Founder's legal obligation to a beneficiary of the Decedent's 
Trust. If the surviving Founder is disabled, our Trustee shall ignore this restriction during 
the period of the surviving Founder's disability, and the surviving Founder shall not have the 
power to remove a Trustee of the Decedent's Trust. 

Section C. Guidelines for Discretionary Distributions 

Before making discretionary distributions of principal from the Decedent's Trust to the 
surviving Founder, our Trustee shall preferably exhaust the Survivor's Trust. 

Before making discretionary distributions pursuant to this Article, our Trustee shall consider 
income or other resources which are available outside of the Decedent's Trust to any 
beneficiary. Distributions need not be made to all Decedent's Trust beneficiaries and may 
be to the complete exclusion of some beneficiaries. Distributions may be made in equal or 
unequal amounts according to the respective needs of the Decedent's Trust beneficiaries and 
shall not be charged against a beneficiary's ultimate share of trust property. 

Section D. Termination of the Decedent's Trust 

When the surviving Founder dies, the Decedent's Trust shall terminate and our Trustee shall 
administer the balance of the Decedent's Trust according to the following guidelines and in 
the following order: 

1. The surviving Founder shall have the limited testamentary 
power to appoint all of the undistributed principal and income 
of the Decedent's Trust among our descendants only (but only 
to the extent such undistributed principal and income have not 
been transferred or assigned to the Decedent's Trust by virtue 
of a disclaimer executed by the surviving Founder). Any such 
appointment may be in any proportion and on such terms and 
conditions as the surviving Founder may elect. The surviving 
Founder shall not have the right or power to appoint any portion 
of the Decedent's Trust in favor of the surviving Founder's 
estate, creditors of the surviving Founder's estate, or in any 
manner which would result in any economic benefit to the 
surviving Founder. The right to exercise this limited 
testamentary power of appointment is the sole and exclusive 
right of the surviving Founder. Our Trustee shall distribute the 
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appointed portions of the Decedent's Trust according to such 
appointment if exercised and specifically referred to either (i) in 
a valid last will and testament; (ii) in a living trust agreement; 
or (iii) by a written exercise of power of appointment executed 
by the surviving Founder. 

Any unappointed balance of the Decedent's Trust shall be 
administered as provided in the Articles that follow. 
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Article X 

Upon the Death of the Survivor of Us 

Section A. Our Beneficiaries 

Unless one of us shall otherwise direct in a qualified beneficiary designation as to his or her 
ownership interest in the trust, all trust property not previously distributed under the terms 
of our trust shall be divided and distributed in accordance with the terms of this trust 
declaration and as follows: 

Beneficiary 

CANDACE LOUISE CURTIS 

CAROL ANN BRUNSTING 

CARL HENRY BRUNSTING 

AMY RUTH TSCHIRHART 

ANITA KAY RILEY 

Section B. Distribution to our Beneficiaries 

1. (a) Distribution of the share of CANDACE LOUISE CURTIS 

The trust share created for CANDACE LOUISE CURTIS shall be held in trust 
and administered and distributed as follows: 

1. Distributions of Net Income 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CANDACE LOUISE CURTIS as much 
of the net income from her trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CANDACE LOUISE CURTIS, for her lifetime. 
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11. Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CANDACE LOUISE CURTIS as much 
of the principal from her trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CANDACE LOUISE CURTIS, for her lifetime. 

111. General Testamentary Power of Appointment 

CANDACE LOUISE CURTIS shall have the unlimited and 
unrestricted testamentary general power to appoint either (i) by 
a valid last will and testament; (ii) by a valid living trust 
agreement; or (iii) by a written exercise of power of 
appointment, CANDACE LOUISE CURTIS' share of the 
principal and any accrued and undistributed net income from 
such portion of the Trust assets which is not exempt from 
federal generation-skipping tax, as they exist at CANDACE 
LOUISE CUR TIS' death. 

In exercising this general power of appointment, CANDACE 
LOUISE CURTIS shall specifically refer to this power. 

CANDACE LOUISE CURTIS shall have the sole and exclusive 
right to exercise the general power of appointment. 

This general power of appointment specifically grants to 
CANDACE LOUISE CURTIS the right to appointment of 
property to CANDACE LOUISE CURTIS' own estate. It also 
specifically grants to CANDACE LOUISE CURTIS the right to 
appoint the property among persons, corporations or other 
entities in equal or unequal proportions, and on such terms and 
conditions, whether outright or in trust, as CANDACE LOUISE 
CURTIS may elect. 

However, if under the law in effect at the time of the death of 
the survivor of us this trust is not subject to generation skipping 
transfer tax and neither this trust nor distributions from it will 
be subject to generation skipping transfer tax in the future, this 
general power of appointment shall terminate and shall be 
replaced by a limited power of appointment pursuant to the 
provisions which follow. 
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iv. Limited Testamentary Power of Appointment 

CANDACE LOUISE CURTIS shall have the limited 
testamentary power to appoint to or for the benefit of 
CANDACE LOUISE CURTIS' descendants, either (i) by a 
valid last will and testament; (ii) by a valid trust agreement; or 
(iii) by a written exercise of power of appointment, all or any 
portion of CANDACE LOUISE CURTIS' share of the principal 
of such portion of the Trust assets which is exempt from federal 
generation-skipping tax as they exist at CANDACE LOUISE 
CURTIS' death. 

CANDACE LOUISE CURTIS may make distributions among 
CANDACE LOUISE CURTIS' descendants in equal or unequal 
amounts, and on such terms and conditions, either outright or in 
trust, as CANDACE LOUISE CURTIS shall determine. 

This power shall not be exercised in favor of CANDACE 
LOUISE CURTIS' estate, the creditors of CANDACE LOUISE 
CURTIS' estate or in any manner which would result in any 
economic benefit to CANDACE LOUISE CURTIS. 

(b) Distribution on the Death of CANDACE LOUISE CURTIS 

If CANDACE LOUISE CURTIS should predecease us or die before the 
complete distribution of her trust share, and without exercising a power of 
appointment outlined above, the trust share set aside for CANDACE LOUISE 
CUR TIS shall terminate and our Trustee shall distribute the balance of the 
trust share to such beneficiary's then living descendants, per stirpes. 
However, if CANDACE LOUISE CURTIS has no then living descendants, 
our Trustee shall distribute the balance of the trust share to our then living 
descendants, per stirpes. In the event we have no then living descendants, our 
Trustee shall distribute the balance of the trust share as provided in Section G 
of this Article. 

2. (a) Distribution of the share of CAROL ANN BRUNSTING 

The trust share created for CAROL ANN BRUNSTING shall be held in trust 
and administered and distributed as follows: 
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1. Distributions of Net Income 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CAROL ANN BRUNSTING as much 
of the net income from her trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CAROL ANN BRUNSTING, for her lifetime. 

11. Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CAROL ANN BRUNSTING as much 
of the principal from her trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CAROL ANN BRUNSTING, for her lifetime. 

111. General Testamentary Power of Appointment 

CAROL ANN BRUNSTING shall have the unlimited and 
unrestricted testamentary general power to appoint either (i) by 
a valid last will and testament; (ii) by a valid living trust 
agreement; or (iii) by a written exercise of power of 
appointment, CAROL ANN BRUNSTING's share of the 
principal and any accrued and undistributed net income from 
such portion of the Trust assets which is not exempt from 
federal generation-skipping tax, as they exist at CAROL ANN 
BRUNSTING's death. 

In exercising this general power of appointment, CAROL ANN 
BRUNSTING shall specifically refer to this power. 

CAROL ANN BRUNSTING shall have the sole and exclusive 
right to exercise the general power of appointment. 

This general power of appointment specifically grants to 
CAROL ANN BRUNSTING the right to appointment of 
property to CAROL ANN BRUNSTING's own estate. It also 
specifically grants to CAROL ANN BRUNSTING the right to 
appoint the property among persons, corporations or other 
entities in equal or unequal proportions, and on such terms and 
conditions, whether outright or in trust, as CAROL ANN 
BRUNSTING may elect. 
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However, if under the law in effect at the time of the death of 
the survivor of us this trust is not subject to generation skipping 
transfer tax and neither this trust nor distributions from it will 
be subject to generation skipping transfer tax in the future, this 
general power of appointment shall terminate and shall be 
replaced by a limited power of appointment pursuant to the 
provisions which follow. 

IV. Limited Testamentary Power of Appointment 

CAROL ANN BRUNSTING shall have the limited testamentary 
power to appoint to or for the benefit of CAROL ANN 
BRUNSTING's descendants, either (i) by a valid last will and 
testament; (ii) by a valid trust agreement; or (iii) by a written 
exercise of power of appointment, all or any portion of CAROL 
ANN BRUNSTING's share of the principal of such portion of 
the Trust assets which is exempt from federal generation
skipping tax as they exist at CAROL ANN BRUNSTING's 
death. 

CAROL ANN BRUNSTING may make distributions among 
CAROL ANN BRUNSTING's descendants in equal or unequal 
amounts, and on such terms and conditions, either outright or in 
trust, as CAROL ANN BRUNSTING shall determine. 

This power shall not be exercised in favor of CAROL ANN 
BRUNSTING's estate, the creditors of CAROL ANN 
BRUNSTING's estate or in any manner which would result in 
any economic benefit to CAROL ANN BRUNSTING. 

(b) Distribution on the Death of CAROL ANN BRUNSTING 

If CAROL ANN BRUNSTING should predecease us or die before the 
complete distribution of her trust share, and without exercising a power of 
appointment outlined above, the trust share set aside for CAROL ANN 
BRUNSTING shall terminate and our Trustee shall distribute the balance of 
the trust share to such beneficiary's then living descendants, per stirpes. 
However, if CAROL ANN BRUNSTING has no then living descendants, our 
Trustee shall distribute the balance of the trust share to our then living 
descendants, per stirpes. In the event we have no then living descendants, our 
Trustee shall distribute the balance of the trust share as provided in Section G 
of this Articl'e. 
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3. (a) Distribution of the share of CARL HENRY BRUNSTING 

The trust share created for CARL HENRY BRUNSTING shall be held in trust 
and administered and distributed as follows: 

i. Distributions of Net Income 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CARL HENRY BRUNSTING as much 
of the net income from his trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CARL HENRY BRUNSTING, for his lifetime. 

ii. Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of CARL HENRY BRUNSTING as much 
of the principal from his trust share as our Trustee deems 
advisable for the health, education, maintenance and support of 
CARL HENRY BRUNSTING, for his lifetime. 

iii. General Testamentary Power of Appointment 

CARL HENRY BRUNSTING shall have the unlimited and 
unrestricted testamentary general power to appoint either (i) by 
a valid last will and testament; (ii) by a valid living trust 
agreement; or (iii) by a written exercise of power of 
appointment, CARL HENRY BRUNSTING's share. of the 
principal and any accrued and undistributed net income from 
such portion of the Trust assets which is not exempt from 
federal generation-skipping tax, as they exist at CARL HENRY 
BRUNSTING's death. 

In exercising this general power of appointment, CARL 
HENRY BRUNSTING shall specifically refer to this power. 

CARL HENRY BRUNSTING shall have the sole and exclusive 
right to exercise the general power of appointment. 

This general power of appointment specifically grants to CARL 
HENRY BRUNSTING the right to appointment of property to 
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CARL HENRY BRUNSTING's own estate. It also specifically 
grants to CARL HENRY BRUNSTING the right to appoint the 
property among persons, corporations or other entities in equal 
or unequal proportions, and on such terms and conditions, 
whether outright or in trust, as CARL HENRY BRUNSTING 
may elect. 

However, if under the law in effect at the time of the death of 
the survivor of us this trust is not subject to generation skipping 
transfer tax and neither this trust nor distributions from it will 
be subject to generation skipping transfer tax in the future, this 
general power of appointment shall terminate and shall be 
replaced by a limited power of appointment pursuant to the 
provisions which follow. 

iv. Limited Testamentary Power of Appointment 

CARL HENRY BRUNSTING shall have the limited 
testamentary power to appoint to or for the benefit of CARL 
HENRY BRUNSTING's descendants, either (i) by a valid last 
will and testament; (ii) by a valid trust agreement; or (iii) by a 
written exercise of power of appointment, all or any portion of 
CARL HENRY BRUNSTING's share of the principal of such 
portion of the Trust assets which is exempt from federal 
generation-skipping tax as they exist at CARL HENRY 
BRUNSTING's death. 

CARL HENRY BRUNSTING may make distributions among 
CARL HENRY BRUNSTING's descendants in equal or unequal 
amounts, and on such terms and conditions, either outright or in 
trust, as CARL HENRY BRUNSTING shall determine. 

This power shall not be exercised in favor of CARL HENRY 
BRUNSTING's estate, the creditors of CARL HENRY 
BRUNSTING's estate or in any manner which would result in 
any economic benefit to CARL HENRY BRUNSTING. 

(b) Distribution on the Death of CARL HENRY BRUNSTING 

If CARL HENRY BRUNSTING should predecease us or die before the 
complete distribution of his trust share, and without exercising a power of 
appointment outlined above, the trust share set aside for CARL HENRY 
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BRUNSTING shall terminate and our Tmstee shall distribute the balance of 
the tmst share to such beneficiary's then living descendants, per stirpes. 
However, if CARL HENRY BRUNSTING has no then living descendants, our 
Tmstee shall distribute the balance of the trust share to our then living 
descendants, per stirpes. In the event we have no then living descendants, our 
Trustee shall distribute the balance of the tmst share as provided in Section G 
of this Article. 

4. (a) Distribution of the share of AMY RUTH TSCHIRHART 

The trust share created for AMY RUTH TSCHIRHART shall be held in tmst 
and administered and distributed as follows: 

i. Distributions of Net Income 

Our Tmstee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of AMY RUTH TSCHIRHART as much 
of the net income from her trust share as our Tmstee deems 
advisable for the health, education, maintenance and support of 
AMY RUTH TSCHIRHART, for her lifetime. 

n. Distributions of Principal 

Our Tmstee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of AMY RUTH TSCHIRHART as much 
of the principal from her tmst share as our Tmstee deems 
advisable for the health, education, maintenance and support of 
AMY RUTH TSCHIRHART, for her lifetime. 

iii. General Testamentary Power of Appointment 

AMY RUTH TSCHIRHART shall have the unlimited and 
unrestricted testamentary general power to appoint either (i) by 
a valid last will and testament; (ii) by a valid living tmst 
agreement; or (iii) by a written exercise of power of 
appointment, AMY RUTH TSCHIRHART's share of the 
principal and any accmed and undistributed net income from 
such portion of the Tmst assets which is not exempt from 
federal generation-skipping tax, as they exist at AMY RUTH 
TSCHIRHART's death. 
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In exercising this general power of appointment, AMY RUTH 
TSCHIRHART shall specifically refer to this power. 

AMY RUTH TSCHIRHART shall have the sole and exclusive 
right to exercise the general power of appointment. 

This general power of appointment specifically grants to AMY 
RUTH TSCHIRHART the right to appointment of property to 
AMY RUTH TSCHIRHART's own estate. It also specifically 
grants to AMY RUTH TSCHIRHART the right to appoint the 
property among persons, corporations or other entities in equal 
or unequal proportions, and on such terms and conditions, 
whether outright or in trust, as AMY RUTH TSCHIRHART 
may elect. 

However, if under the law in effect at the time of the death of 
the survivor of us this trust is not subject to generation skipping 
transfer tax and neither this trust nor distributions from it will 
be subject to generation skipping transfer tax in the future, this 
general power of appointment shall terminate and shall be 
replaced by a limited power of appointment pursuant to the 
provisions which follow. 

IV. Limited Testamentary Power of Appointment 

AMY RUTH TSCHIRHART shall have the limited testamentary 
power to appoint to or for the benefit of AMY RUTH 
TSCHIRHART's descendants, either (i) by a valid last will and 
testament; (ii) by a valid trust agreement; or (iii) by a written 
exercise of power of appointment, all or any portion of AMY 
RUTH TSCHIRHART's share of the principal of such portion 
of the Trust assets which is exempt from federal generation
skipping tax as they exist at AMY RUTH TSCHIRHART's 
death. 

AMY RUTH TSCHIRHART may make distributions among 
AMY RUTH TSCHIRHART's descendants in equal or unequal 
amounts, and on such terms and conditions, either outright or in 
trust, as AMY RUTH TSCHIRHART shall determine. 

This power shall not be exercised in favor of AMY RUTH 
TSCHIRHART's estate, the creditors of AMY RUTH 
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TSCHIRHART's estate or in any manner which would result in 
any economic benefit to AMY RUTH TSCHIRHART. 

(b) Distribution on the Death of AMY RUTH TSCHIRHART 

If AMY RUTH TSCHIRHART should predecease us or die before the 
complete distribution of her trust share, and without exercising a power of 
appointment outlined above, the trust share set aside for AMY RUTH 
TSCHIRHART shall terminate and our Trustee shall distribute the balance of 
the trust share to such beneficiary's then living descendants, per stirpes. 
However, if AMY RUTH TSCHIRHART has no then living descendants, our 
Trustee shall distribute the balance of the trust share to our then living 
descendants, per stirpes. In the event we have no then living descendants, our 
Trustee shall distribute the balance of the trust share as provided in Section G 
of this Article. 

5. (a) Distribution of the share of ANITA KAY RILEY 

The trust share created for ANITA KAY RILEY shall be held in trust and 
administered and distributed as follows: 

l. Distributions of Net Income 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of ANITA KAY RILEY as much of the net 
income from her trust share as our Trustee deems advisable for 
the health, education, maintenance and support of ANITA KAY 
RILEY, for her lifetime. 

ii. Distributions of Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or 
apply for the benefit of ANITA KAY RILEY as much of the 
principal from her trust share as our Trustee deems advisable 
for the health, education, maintenance and support of ANITA 
KAY RILEY, for her lifetime. 

iii. General Testamentary Power of Appointment 

ANITA KAY RILEY shall have the unlimited and unrestricted 
testamentary general power to appoint either (i) by a valid last 
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will and testament; (ii) by a valid living trust agreement; or (iii) 
by a written exercise of power of appointment, ANITA KAY 
RILEY's share of the principal and any accrued and 
undistributed net income from such portion of the Trust assets 
which is not exempt from federal generation-skipping tax, as 
they exist at ANITA KAY RILEY's death. 

In exercising this general power of appointment, ANITA KAY 
RILEY shall specifically refer to this power. 

ANITA KAY RILEY shall have the sole and exclusive right to 
exercise the general power of appointment. 

This general power of appointment specifically grants to ANITA 
KAY RILEY the right to appointment of property to ANITA 
KAY RILEY's own estate. It also specifically grants to ANITA 
KAY RILEY the right to appoint the property among persons, 
corporations or other entities in equal or unequal proportions, 
and on such terms and conditions, whether outright or in trust, 
as ANITA KAY RILEY may elect. 

However, if under the law in effect at the time of the death of 
the survivor of us this trust is not subject to generation skipping 
transfer tax and neither this trust nor distributions from it will 
be subject to generation skipping transfer tax in the future, this 
general power of appointment shall terminate and shall be 
replaced by a limited power of appointment pursuant to the 
provisions which follow. 

iv. Limited Testamentary Power of Appointment 

ANITA KAY RILEY shall have the limited testamentary power 
to appoint to or for the benefit of ANITA KAY RILEY's 
descendants, either (i) by a valid last will and testament; (ii) by 
a valid trust agreement; or (iii) by a written exercise of power 
of appointment, all or any portion of ANITA KAY RILEY's 
share of the principal of such portion of the Trust assets which 
is exempt from federal generation-skipping tax as they exist at 
ANITA KAY RILEY's death. 

ANITA KAY RILEY may make distributions among ANITA 
KAY RILEY's descendants in equal or unequal amounts, and on 
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such terms and conditions, either outright or in trust, as ANITA 
KAY RILEY shall determine. 

This power shall not be exercised in favor of ANITA KAY 
RILEY's estate, the creditors of ANITA KAY RILEY's estate 
or in any manner which would result in any economic benefit to 
ANITA KAY RILEY. 

(b) Distribution on the Death of ANITA KAY RILEY 

If ANITA KAY RILEY should predecease us or die before the complete 
distribution of her trust share, and without exercising a power of appointment 
outlined above, the trust share set aside for ANITA KAY RILEY shall 
terminate and our Trustee shall distribute the balance of the trust share to such 
beneficiary's then living descendants, per stirpes. However, if ANITA KAY 
RILEY has no then living descendants, our Trustee shall distribute the balance 
of the trust share to our then living descendants, per stirpes. In the event we 
have no then living descendants, our Trustee shall distribute the balance of the 
trust share as provided in Section G of this Article. 

Section C. Administration of the Share of a Descendant of a Deceased Beneficiary 

Notwithstanding the foregoing provisions as to the disposition of a trust share upon the death 
of a beneficiary, each share set aside for a deceased beneficiary who has then living 
descendants shall be divided into as many shares as shall be necessary to create shares for 
each then living descendant of such deceased beneficiary on a per stirpes basis. For 
example, if a deceased beneficiary has a deceased child who leaves children, then the share 
that would have passed to such deceased child shall be shared equally among his or her 
living children on 'a per stirpes basis. Each such share shall be held in trust to be 
administered as follows: 

1. Distribution of Trust Income 

Our Trustee, in its sole and absolute discretion, shall pay to or apply for the 
benefit of any descendant of a deceased beneficiary as much of the net income 
from his or her trust share as our Trustee deems advisable for the health, 
education, maintenance and support of such descendant. 
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2. Distribution of Trust Principal 

Our Trustee, in its sole and absolute discretion, shall pay to or apply for the 
benefit of any descendant of a deceased beneficiary as much of the principal 
from his or her trust share as our Trustee deems advisable for the health, 
education, maintenance and support of such descendant. 

When such descendant reaches the age of 30 or if, on the creation of his or 
her trust share, he or she has already attained the age of 30, thereafter, upon 
the written request of such descendant delivered to our Trustee, our Trustee 
shall distribute an amount not greater than fifty percent of the accumulated net 
income and principal, as it is then constituted, free of trust. If more than one 
written request for distribution is made by such descendant, our Trustee shall 
not cumulatively distribute to such descendant, in response to all such 
requests, more than fifty percent of the accumulated income and principal of 
the trust as it existed on the date of the first request for a distribution made 
under this paragraph by such descendant or fifty percent of the total trust funds 
remaining at the date of any subsequent request, whichever is the lesser 
amount. 

When such descendant reaches the age of 40 or if, on the creation of his or 
her trust share, he or she has already attained the age of 40, thereafter, upon 
the written request of such descendant delivered to our Trustee, our Trustee 
shall distribute the balance of the accumulated net income and principal of 
such trust share, as it is then constituted to such descendant, free of trust. 
Undistributed funds shall continue to be held in trust. 

If a descendant of a deceased beneficiary should die before the complete 
distribution of such trust share, the trust share shall terminate and our Trustee 
shall distribute the balance of the trust share to the surviving descendants of 
such descendant, share and share alike, per stirpes. If such descendant of a 
deceased beneficiary dies with no surviving descendants, then such share shall 
terminate and be distributed to the remaining descendants of the deceased 
beneficiary, share and share alike, per stirpes. If there are no descendants of 
such deceased beneficiary, our Trustee shall distribute the balance of the trust 
share to our then living descendants, per stirpes. In the event we have no then 
living descendants, our Trustee shall distribute the balance of the accumulated 
income and principal of the trust share as provided in Section G of this 
Article. 

Our Trustee shall administer and distribute each such share according to the provisions of 
Article XI, Section D. 
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Section D. Subsequent Children 

Notwithstanding the provisions of this Article wherein beneficiaries are named, if, 
subsequent to the creation of this trust declaration, we have additional children or legally 
adopt children who are under the age of 18, each such child shall be included among the 
beneficiaries named in this Article and an equal trust share shall be created for each such 
beneficiary·. 

Our Trustee shall administer and distribute each such share according to the provisions of 
Article XI, Section D. 

Section E. Guidelines for Discretionary Distributions 

Whenever we have given our Trustee any discretionary authority over the distribution of 
income or principal to any named beneficiary, our Trustee shall be liberal in exercising such 
discretion and shall give such beneficiary assistance for any opportunity or expense deemed 
by our Trustee to be in the best interest of such beneficiary. However, before making 
discretionary distributions, our Trustee shall take into consideration any additional sources 
of income and principal available to such beneficiary which exist outside of this agreement 
and are known to our Trustee, and the future probable needs of such beneficiary. 

Section F. Guidelines for All Distributions 

Whenever any provision of this Article authorizes or requires a distribution to any 
beneficiary, then our Trustee shall retain such distribution in trust at such beneficiary's 
written request. Our Trustee shall pay to or apply for the benefit of the beneficiary such 
amounts of income and principal as the beneficiary may at any time request in writing. No 
limitations shall be placed upon the beneficiary regarding withdrawals from his or her 
respective trust share. In addition, our Trustee, in its sole and absolute discretion, may 
distribute to or apply for the benefit of the beneficiary as much of the principal and income 
of the beneficiary's trust share as our Trustee deems advisable, in its sole and absolute 
discretion, for the health, education, maintenance and support of the beneficiary. 

Section G. Ultimate Distribution 

If at any time there is no person, corporation or other entity entitled to receive all or any part 
of the trust property of one of us, it shall be distributed as follows: 
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Beneficiary 

CENTRAL COLLEGE OF lOW A 
Pella, Iowa 

Share% 

100% 

If the CENTRAL COLLEGE OF lOW A, Pella, Iowa, is no longer in existence at the date 
of distribution, but has designated a successor, such successor shall receive such 
beneficiary's share. However, if no such successor has been designated, the share of such 
beneficiary shall pass one-half to those persons who would be the wife Founder's heirs as 
if she had died intestate, unmarried, owning such property and the balance shall pass to those 
persons who would be the husband Founder's heirs as if he had died intestate, unmarried, 
owning such property. 

The distribution of trust property, for purposes of this Section, shall be determined by the 
laws of descent and distribution for intestate estates in the State of Texas as such laws are 
in effect at the time of any distribution under this Article. 
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Article XI 

Protection of Beneficial Interests 

Section A. Protection of the Interests of Our Beneficiaries 

No beneficiary will have the power to anticipate, encumber or transfer any interest in the 
trust. No part of the trust will be liable for or charged with any debts, contracts, liabilities 
or torts of a beneficiary or subject to seizure or other process by any creditor of a 
beneficiary. 

Section B. Unproductive or Underproductive Assets 

A beneficiary who is then entitled to the income of the trust, or the income of any other trust 
established or continued pursuant to this trust declaration, will have the authority to issue a 
written directive to the Trustee to convert trust property which does not produce an income, 
or which is underproductive, into property which is income producing or which will provide 
a greater income to the trust. 

Upon actual receipt of an income beneficiary's written directive, the Trustee will reasonably 
and prudently proceed to convert unproductive or underproductive property into property 
which will produce a reasonable and safe rate of return. The Trustee may do so by selling 
the unproductive or underproductive asset upon such terms and conditions as are prudent and 
reasonable under all circumstances which may then exist (including the acceptance of an 
income or interest bearing obligation as the whole or a part of the sales price), and investing 
the proceeds of the sale in income producing instruments or obligations. 

Notwithstanding these requirements, a trust beneficiary cannot direct the Trustee to invest 
or reinvest trust property in a trust investment which is speculative in nature or which, in 
result, would violate the spendthrift provisions of this trust declaration. 

Section C. No Contest of Our Trust 

The Founders vest in the Trustee the authority to construe this trust instrument and to resolve 
all matters pertaining to disputed issues or controverted claims. Founders do not want to 
burden this trust with the cost of a litigated proceeding to resolve questions of law or fact 
unless the proceeding is originated by the Trustee or with the Trustee's written permission. 
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Any person, agency or organization who shall originate (or who shall cause to be instituted) 
a judicial proceeding to construe or contest this trust instrument, or any will which requires ( 
distribution of property to this trust, or to resolve any claim or controversy in the natu're of 
reimbursement, or seeking to impress a constructive or resulting trust, or alleging any other 
theory which, if assumed as true, would enlarge (or originate) a claimant's interest in this 
trust or in the Founders' estates, without the Trustee's written permission, shall forfeit any 
amount to which that person, agency or organization is or may be entitled and the interest 
of any such litigant or contestant shall pass as if he or she or it had predeceased us, 
regardless of whether or not such contestant is a named beneficiary. 

These directions shall apply even though the person, agency or organization shall be found 
by a court of law to have originated the judicial proceeding in good faith and with probable 
cause and even though the proceedings may seek nothing more than to construe the 
application of this no contest provision. 

This requirement is to be limited, even to the exclusion thereof, in the event it operates to 
deny the benefits of the federal estate tax or federal gift tax marital deduction. 

Section D. Our Trustee's Authority to Keep Property in Trust 

Unless this trust declaration provides otherwise, if any trust property becomes distributable 
to a beneficiary when the beneficiary is under 21 years of age, or when the beneficiary is ( 
under any form of legal disability, as defined in Article XIII, our Trustee shall retain that 
beneficiary's share in a separate trust until he or she attains 21 years of age, or until his or 
her legal disability has ceased, to be administered and distributed as follows: 

1. Distributions of Trust Income and Principal 

Our Trustee shall pay to or apply for the benefit of the beneficiary as much of 
the net income and principal of the trust as our Trustee, in its sole and 
absolute discretion, deems necessary or advisable for the beneficiary's health, 
education, maintenance and support. No guardian or custodian of a 
beneficiary shall have any control or interposition over our Trustee. 

In making any distributions of income and principal under this Section, our 
Trustee shall be mindful of, and take into consideration to the extent it deems 
necessary, any additional sources of income and principal available to the 
beneficiary which arise outside of this agreement. 

Any net income not distributed to a beneficiary shall be accumulated and 
added to principal. 
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2. :Methods of Distribution 

Distributions to an incompetent or disabled beneficiary, or a minor 
beneficiary, may be made in any of the following ways as in the Trustee's 
opinion will be most beneficial to the interests of the beneficiary: 

(a) Directly to such beneficiary; 

(b) To his or her parent, guardian or legal representative; 

(c) To a custodian for said beneficiary under any Uniform Gifts to 
Minors Act and/or Gifts of Securities to Minors Act in the 
jurisdiction of residence of such beneficiary; 

(d) To any person with whom he or she is residing; 

(e) To some near relative or close friend; or 

(f) By the Trustee using such payment directly for the benefit of 
such beneficiary, including payments made to or for the benefit 
of any person or persons whom said beneficiary has a legal 
obligation to support; 

(g) To persons, corporations or other entities for the use and benefit 
of the beneficiary; 

(h) To an account in a commercial bank or savings institution in the 
name of the beneficiary, or in a form reserving the title, 
management and custody of the account to a suitable person, 
corporation or other entity for the use and benefit of the 
beneficiary; or 

(i) In any prudent form of annuity purchased for the use and benefit 
of the beneficiary. 

The Trustee may instead, in the Trustee's sole discretion, hold such income 
or corpus for the account of such beneficiary as custodian. A receipt from a 
beneficiary or from his parent, guardian, legal representative, relative or close 
friend or other person described above shall be a sufficient discharge to the 
Trustee from any liability for making said payments. 
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The Trustee is likewise authorized to consult with and act upon the advice of 
the parent, guardian, custodian or legal representative of any beneficiary who 
is either an incompetent or a minor with respect to any and all matters which 
may arise under this trust qnd as it concerns the rights or interests of said 
beneficiary. 

All statements, accounts, documents, releases, notices or other written 
instruments, including but not limited to, written instruments concerning the 
resignation or replacement of any Trustee or Trustees, required to be delivered 
to or executed by such beneficiary, may be delivered to or executed by the 
parent, guardian, custodian or legal representative of said incompetent or 
minor beneficiary, and when so delivered or executed shall be binding upon 
said incompetent or minor beneficiary, and shall be of the same force and 
effect as though delivered to or executed by a beneficiary acting under no legal 
disability. 

3. Termination and Ultimate Distribution 

Our Trustee shall distribute the trust property to a beneficiary: 

When he or she attains 21 years of age, or 

When he or she ceases to be disabled. 

Section E. Application to Founders 

Notwithstanding anything in this agreement to the contrary, this Article shall not apply to, 
modify or affect the surviving Founder's right to receive the net income from the Survivor's 
Trust as set forth and provided for in this agreement. 
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Article XII 

Our Trustees' Po\vers and Authority 

Section A. Applicability of Texas Trust Code and Other Statutes 

The Trustee shall have the powers, duties, and liabilities set forth in this declaration and as 
more specifically stated in this Article, as well as such powers, duties and liabilities set forth 
in the Texas Trust Code, and all other applicable state and federal statutes, as now enacted 
and as hereafter amended, except to the extent the same may be inconsistent with the 
provisions of this declaration, in which case the provisions of this declaration shall govern. 

Section B. Powers to Be Exercised in the Best Interests of the Beneficiaries 

The Trustee shall exercise the following administrative and investment powers without the 
order of any court, as the Trustee determines in its sole and absolute discretion to be in the 
best interests of the beneficiaries. 

Notwithstanding anything to the contrary in this agreement, the Trustee shall not exercise any 
power in a manner inconsistent with the beneficiaries' right to the beneficial enjoyment of 
the trust property in accordance with the general principles of the law of trusts. 

The Trustee may perform every act reasonably necessary to administer each and every share 
or trust created under this agreement. 

Section C. General Investment and Management Powers 

The Trustee is authorized to invest in such investments as the Trustee deems proper and 
prudent, even if such investments fail to constitute properly diversified trust investments or 
for any other reason could be considered to be improper trust investments. The Trustee's 
investment authority is intended to be quite broad, and shall include, but is not limited to, 
all authority that follows. 

In addition, the Trustee is granted the authority to exercise any managerial powers of an 
individual with respect to matters affecting a trust, it being our intention to grant broad 
managerial discretion to the Trustee that is consistent with the management and 
administration of a trust, including the following managerial authorities. 
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Originally Contributed Properties 

The Trustee may continue to hold and maintain all assets originally contributed to any trust. 

Additional Properties 

The Trustee is authorized to receive additional trust property, whether by gift, will, or 
otherwise, either from us, from either of us, or from any other person, corporation, or 
entity. 

Upon receipt of any additional property, the Trustee shall administer and distribute the same 
as part of the trust property. 

The Trustee may retain, without liability for depreciation or loss resulting from such 
retention, all property constituting the trust estate at the time of its creation or thereafter 
received from other sources. 

The foregoing shall be acceptable even though such property may not be of the character 
prescribed by law for the investment of trust funds or may result in inadequate diversification 
of the trust property. 

Securities Powers 

The Trustee may invest and reinvest in such classes of stocks, bonds, secuntles, 
commodities, options, metals, or other property real or personal, as it shall determine. 

The Trustee is authorized to buy, sell, and trade in securities of any nature, including short 
sales on margin. The Trustee may maintain and operate margin accounts with brokers, and 
may pledge any securities held or purchased by other Trustees with such brokers as securities 
for loans and advances made to the Trustee. 

The Trustee may retain, exercise, or sell rights of conversion or subscription with respect 
to any securities held as part of the trust property. 

The Trustee may vote or refrain from voting at corporate meetings either in person or by 
proxy, whether general or limited, and with or without substitutions. 

Investment of Cash Assets 

A corporate entity serving as Trustee may deposit trust funds with itself as either a 
permanent or temporary investment, and may place trust funds under its administration in 
common trust funds established and maintained by such corporate trustee or its affiliate. In 
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determining where to invest cash resources, the Trustee may consider all factors, including 
facility of access and security of funds invested, as well as the stated rate of return. 

Unproductive or 'Vasting Assets 

Except as otherwise provided in this agreement, the Trustee may receive, acquire and 
maintain assets that may constitute unproductive, underproductive or wasting assets if the 
Trustee believes it is reasonable to do so. Upon the sale or disposition of any such asset, 
the Trustee need not make an allocation of any portion of the principal element of such sale 
proceeds to the income beneficiaries of the trust. 

Personal Residence and Furnishings of Personal Residence 

To the extent that the personal residence that we occupied at the date of the death of the first 
ofus to die and any furnishings of such residence become part of a trust estate, the Trustee 
is authorized to continue to retain and use, to distribute in kind, or to sell any such assets 
should the Trustee believe the retention, use, distribution or sale of such assets would be 
beneficial to the survivor of us. 

Mineral Properties 

The Trustee shall have the power to acquire, exchange, maintain or sell mineral interests, 
and to make oil, gas and mineral leases covering any lands or mineral interests forming a 
part of a trust estate, including leases for periods extending beyond the duration of the trust. 

The Trustee may pool or unitize any or all of the lands, mineral leaseholds or mineral 
interests of a trust with others for the purpose of developing and producing oil, gas or other 
minerals, and may make leases or assignments containing the right to pool or unitize. 

The Trustee may enter into contracts and agreements relating to the installation or operation 
of absorption, repressuring and other processing plants, may drill or contract for the drilling 
of wells for oil, gas or other minerals, may enter into, renew and extend operating 
agreements and exploration contracts, may engage in secondary and tertiary recovery 
operations, may make "bottom hole" or "dry hole" contributions, and may deal otherwise 
with respect to mineral properties as an individual owner might deal with his own properties. 

The Trustee may enter into contracts, conveyances and other agreements or transfers deemed 
necessary or desirable to carry out these powers, including division orders, oil, gas or other 
hydrocarbon sales contracts, processing agreements, and other contracts relating to the 
processing, handling, treating, transporting and marketing of oil, gas or other mineral 
production. 
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Any lease or other agreement may have a duration that the Trustee deems reasonable, even 
though extending beyond the duration of any trust created in this agreement. 

The Trustee may drill, test, explore, mine, develop, and otherwise exploit any and all oil, 
gas, coal, and other mineral interests, and may select, employ, utilize, or participate in any 
business form, including partnerships, joint ventures, co-owners' groups, syndicates, and 
corporations, for the purpose of acquiring, holding, exploiting, developing, operating, or 
disposing of oil, gas, coal, and other mineral interests. 

The Trustee may employ the services of consultants or outside specialists in connection with 
the evaluation, management, acquisition, disposition, or development of any mineral 
interests, and may pay the cost of such services from the principal or income of the trust 
property. 

The Trustee may use the general assets of the trusts created under this agreement for the 
purposes of acquiring, holding, managing, developing, pooling, unitizing, repressuring, or 
disposing of any mineral interests. 

The term "mineral" shall mean minerals of whatever kind and wherever located, whether 
surface or subsurface deposits, including (without limitation) coal, lignite and other 
hydrocarbons, iron ore, and uranium. 

Power to Enter Into or Continue Business Activities 

The Trustee shall have the authority to enter into, engage in, expand, carry on, terminate and 
liquidate any and all business activities, whether in proprietary, general or 1imited 
partnership, joint venture or corporate form, with such persons and entities ·as the Trustee 
deems proper. This power pertains to business activities in progress at the date of our 
deaths, and to business opportunities arising thereafter. Business activities conducted by the 
Trustee should be related to the administration and investment of the trust estate, for it is not 
our intention to convert any trust into an entity that would be taxable as an association for 
federal tax purposes. 

Banking Authority 

The Trustee is authorized to establish and maintain bank accounts of all types in one or more 
banking institutions that the Trustee may choose. 

Corporate Activities 

The Trustee may form, reorganize or dissolve corporations, and may exercise all rights of 
a stockholder, including the right to vote for or against mergers, consolidations and 
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liquidations, and to act with or without substitution. An individual serving as Trustee may 
elect himself as an officer or director of a corporation owned in part or in whole by a trust 
created by this declaration, and a corporate entity serving as Trustee may elect one of its 
officers to such a position, and in each such instance the person so elected may be paid 
reasonable compensation for services rendered to such corporation in such capacity. The 
Trustee may retain, exercise or sell rights of conversion or subscription to any securities held 
as part of the trust property. 

Agricultural Powers 

The Trustee may retain, sell, acquire, and continue any farm or ranching operation whether 
as a sole proprietorship, partnership, or corporation. 

The Trustee may engage in the production, harvesting, and marketing of both farm and ranch 
products either by operating directly or with management agencies, hired labor, tenants, or 
sharecroppers. 

The Trustee may engage and participate in any government farm program, whether state or 
federally sponsored. 

The Trustee may purchase or rent machinery, equipment, livestock, poultry, feed, and seed. 

The Trustee may improve and repair all farm and ranch properties; construct buildings, 
fences, and drainage facilities; acquire, retain, improve, and dispose of wells, water rights, 
ditch rights, and priorities of any nature. 

The Trustee may, in general, do all things customary or desirable to operate a farm or ranch 
operation for the benefit of the beneficiaries of the various trusts created under this 
agreement. 

Real Estate 

The Trustee may purchase or sell real property, and may exchange, partition, subdivide, 
develop, manage, and improve real property. The Trustee may grant or acquire easements, 
may impose deed restrictions, may adjust boundaries, may raze existing improvements, and 
may dedicate land or rights in land for public use. The Trustee may construct, repair, alter, 
remodel, demolish or abandon improvements. The Trustee may take any other action 
reasonably necessary for the preservation of real estate and fixtures comprising a part of the 
trust property or the income therefrom. 
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Authority to Sell or Lease and Other Dispositive Powers 

The Trustee may sell, lease or grant options to lease trust property without the consent or 
ratification of any court, remainderman, or third party, including the authority to lease 
beyond the anticipated term of a trust, upon such terms and for such consideration as the 
Trustee deems appropriate. The Trustee may make such contracts, deeds, leases, and other 
instruments it deems proper under the circumstances, and may deal with the trust property 
in all other ways in which a natural person could deal with his or her property. 

\Varranties and Covenants 

The Trustee may convey properties with such covenants and warranties of title (general or 
special) as the Trustee deems appropriate. 

Trustee's Compensation 

The Trustee shall pay itself reasonable compensation for its services as fiduciary as provided 
in this agreement. 

Employment and Delegation of Authority to Agents 

The Trustee may employ and compensate, and may discharge, such advisors and agents as 
the Trustee deems proper, and may delegate to an agent such authorities (including 
discretionary authorities) as the Trustee deems appropriate, by duly executed powers of 
attorney or otherwise. 

Power to Release or Abandon Property 
or Rights, and to Pursue Claims 

The Trustee may release, compromise or abandon claims or rights to property for such 
consideration (including no consideration) as the Trustee determines to be appropriate when 
the Trustee determines it is prudent to do so. The Trustee is authorized to institute suit on 
behalf of and to defend suits brought against a trust estate, and to accept deeds in lieu of 
foreclosure. 

Nominal Title and Use of Nominees 

With or without disclosing fiduciary capacity, the Trustee may acquire title to property in 
the name of the Trustee or in the name of one or more nominees, and may allow its 
nominees to take possession of trust assets with or without direct custodial supervision by 
the Trustee. 
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Power to Lend IVIoney and Guarantee Obligations 

The Trustee may lend money to any person, to any business entity, to an estate, or t6 any 
trust, if the Trustee deems the loan to be in the best interests of the trust beneficiaries, 
provided that any such loan (except loans to beneficiaries) shall be adequately secured and 
shall bear a reasonable rate of interest. 

The Trustee, in the Trustee's discretion, may endorse, guarantee, become the surety of or 
otherwise become obligated for or with respect to the debts or other obligations of any 
person or legal entity, whether with or without consideration, when the Trustee believes such 
actions advance the purposes of any trust created hereunder. 

The Trustee may make loans from a beneficiary's trust share to or for the benefit of such a 
beneficiary on an unsecured basis, and for such rate of interest as the Trustee deems 
appropriate, when in the Trustee's judgment, such loan would be consistent with the 
purposes of such trust. 

Power to Borrow 

The Trustee may assume the payment of and renew and extend any indebtedness previously 
created by either or both Founders, and the Trustee may create new indebtedness and raise 
money by any means, including margin trading in securities, when the Trustee believes such 
borrowing will be beneficial to the trust estate. 

The Trustee is authorized to secure the payment of each such indebtedness, and all renewals, 
extensions and refinancing of same, by pledge, mortgage, deed of trust or other encumbrance 
covering and binding all or any part of the trust estate of a trust. 

The Trustee may loan its own monies to a trust and may charge and recover the then usual 
and customary rate of interest thereon when, in the discretion of Trustee, it is prudent to do 
so. 

Payment of Indebtedness and Settlement Costs 

The Trustee may in its sole discretion pay the funeral and burial expenses, expenses of the 
last illness, and valid claims and expenses of an income beneficiary of any trust created 
under this agreement. 

Funeral and burial expenses shall include, but not be limited to, the cost of memorials of all 
types and memorial services of such kind as the Trustee shall approve. Valid claims and 
expenses shall include, but not be limited to, all state and federal death taxes. 

12-7 



P928

The payments shall be paid from the assets of the trust or trusts from which the beneficiary 
was receiving income. 

Transactions Between the Trustee and Our Personal Representatives 

The Trustee is authorized to accept from our personal representatives, upon the termination 
or during the administration of our respective probate estates, if any, assets delivered by our 
personal representatives to the Trustee on the basis of the accounting submitted by the 
personal representatives, without requiring an audit or other independent accounting of the 
acts of our personal representatives, and the Trustee shall not have liability for the acts or 
omissions of our personal representatives. The foregoing shall not limit the right of our 
Trustee to request an accounting from our personal representatives and our personal 
representatives shall, upon request from the Trustee, furnish a complete accounting for their 
actions. 

The Trustee shall have the power to purchase property from our estates at its fair market 
value, as determined by our personal representatives and by our Trustee, and to the extent 
required to permit such purchase of assets and to permit loans from the Trustee to our estate, 
we specifically waive application of the provisions of Section 352 of the Texas Probate Code 
and Sections 113.053 and 113.054 of the Texas Trust Code. 

Commingling Trust Estates 

For the purpose of convenience with regard to the administration and investment of the trust 
property, the Trustee may hold the several trusts created under this agreement as a common 
fund. 

The Trustee may make joint investments with respect to the funds comprising the trust 
property. 

The Trustee may enter into any transaction authorized by this Article with fiduciaries of 
other trusts or estates in which any beneficiary hereunder has an interest, even though such 
fiduciaries are also Trustees under this agreement. 

Addition of Accumulated Income to Principal 

The Trustee shall, on a convenient periodic basis, add the accumulated undistributed income 
of any trust which does not provide for mandatory income distributions to specified 
beneficiaries, and which does not require that any undistributed income be maintained 
separately for ultimate distribution to specified beneficiaries, to the principal of such trust. 
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Distributions Not Treated as Advancements 

No distributions to a beneficiary of any trust created hereunder shall be treated as an 
advancement against the beneficiary's share of such trust unless the distribution is specially 
so treated on the Trustee's records at the time of the distribution or unless the Trustee gives 
notice of such fact to the beneficiary at the time of the distribution. If the Trustee has the 
discretion to make distributions from a trust to more than one beneficiary, the Trustee 
ordinarily should not treat distributions to any particular beneficiary as an advancement of 
that beneficiary's share of the trust unless an event has occurred causing the termination of 
such trust. 

Tax Elections 

The Trustee may exercise any available elections regarding state or federal income, 
inheritance, estate, succession or gift tax law including the right to elect any alternate 
valuation date for federal estate or inheritance tax purposes, the right to elect whether all or 
any parts of the administration of a deceased Founder's estate are to be used as estate tax 
deductions or income tax deductions, the right to make compensating adjustments between 
income and principal as a result of such elections if necessary, and the right to elect to have 
trust property qualify for the federal estate tax marital deduction as qualified terminable 
interest property under the appropriate provisions of the Internal Revenue Code and its 
regulations. The Trustee may also sign tax returns; pay any taxes, interest or penalties with 

( ( regard to taxes; apply for and collect tax refunds thereon. 

The Trustee is authorized to make elections available under applicable tax laws as the 
Trustee determines, in its discretion, to be advisable even though such elections may affect 
the interests of trust beneficiaries. The Trustee need not, but may, in its sole discretion, 
make equitable adjustments of the interests of the trust beneficiaries in light of the effect of 
such elections. 

Transactions in Which the Trustee 
Has A Direct or Indirect Interest 

We expressly waive prohibitions existing under the common law and the Texas Trust Code 
that might otherwise prohibit a person or entity who is serving as a Trustee from engaging 
in transactions with himself or itself personally, so long as the consideration exchanged in 
any such transaction is fair and reasonable to the trust created by this declaration. 
Specifically, we authorize the Trustee (a) to buy or sell trust property from or to an 
individual or entity serving as a Trustee, or from or to a relative, employee, business 
associate or affiliate of such individual serving as Trustee; (b) to sell or exchange and to 
transact other business activities involving properties of one trust with another trust under 
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the control of the Trustee; and (c) to sell or purchase from a trust the stock, bonds, 
obligations or other securities of the Trustee or its affiliate. 

Notwithstanding the general powers conferred upon the Trustee, or anything to the contrary 
contained in this agreement, no individual Trustee shall exercise or participate in the exercise 
of discretion with respect to the distribution of trust income or principal to or for the benefit 
of such Trustee. 

No individual Trustee shall exercise or participate in the exercise of such discretionary power 
with respect to distributions to any person or persons such Trustee is legally obligated to 
support as to that support obligation. 

Section D. Apportionment of Receipts and Expenses Between Income and Principal 

The Trustee shall have the power, exercisable in such Trustee's reasonable and sole 
discretion, to determine what is principal or income of a trust or trust share. The Trustee 
shall pay from income or principal all of the reasonable expenses attributable to the 
administration of the respective trusts created in this agreement. The Trustee shall have the 
power to establish a reasonable reserve for depreciation or depletion and to fund the same 
by appropriate charges against income of the trust estate. For purposes of determining an 
appropriate reserve for depreciable or depletable assets, the Trustee may (but need not) adopt 
the depreciation or depletion allowance available for federal income tax purposes. ( 

Section E. Records, Books of Account and Reports 

The Trustee shall promptly set up and thereafter maintain, or cause to be set up and 
maintained, proper books of account which shall accurately reflect the true financial 
condition of the trust estate. Such books of account shall at all reasonable times be open for 
inspection or audit only by current, mandatory income beneficiaries, their parent or court 
appointed guardians, and the duly authorized agents, attorneys, representatives and auditors 
of each, at the expense of the beneficiary making such inspection or audit. 

The Trustee shall make a written financial report, at least semi-annually, to each beneficiary 
of the trust who is entitled to receive a present, mandatory income distribution, unless such 
beneficiary, or such beneficiary's parent or legal guardian, has executed a written waiver of 
the right to receive such a report. The Trustee shall not be obligated to provide financial 
reports to a beneficiary who is less than eighteen years old if such reports are being provided 
to a parent of such beneficiary. Such reports shall be submitted to the parent or guardian 
of a minor beneficiary, or to the guardian or other legal representative of any incapacitated 
beneficiary. 
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The first financial report shall identify all property initially received by the Trustee. The 
first report and each subsequent report shall include a statement of all property on hand at 
the end of such accounting period, of all property that has come to the knowledge or 
possession of the Trustee that has not been previously listed as property of the trust, of all 
known liabilities, of all receipts and disbursements during such period (including a statement 
as to whether the receipt or disbursement is of income or principal), and of such other facts 
as the Trustee deems necessary to furnish in order to provide adequate information as to the 
condition of the trust estate. 

Except as otherwise provided in this declaration, should any person interested in a trust estate 
request an accounting for the Trustee's actions that is more extensive or more frequent than 
the accounting normally to be rendered, the Trustee may require such person to pay the 
additional costs incurred in preparing the same before complying with such request. 

Section F. Trustee's Liability 

No person or entity serving as Trustee without compensation shall be liable for any error of 
judgment or mistake of fact or law or for ordinary negligence, but shall be liable for acts 
involving willful misconduct, gross negligence or bad faith. 

Unless otherwise provided, no person or entity serving as Trustee who is rece1vmg 
compensation for his or its services hereunder shall be liable for any loss which may occur 
as a result of any actions taken or not taken by the Trustee if such person or entity has 
exercised the reasonable care, skill and prudence generally exercised by a compensated 
fiduciary with respect to the administration, investment, and management of similar estates. 

No person or entity serving as Trustee shall be liable for the acts, omissions or defaults of 
any other person or entity serving as Trustee, agent or other person to whom duties may be 
properly delegated hereunder (except that each corporate trustee shall be liable for the acts, 
omissions and defaults of its officers and regular employees) if such agent or other person 
was engaged with reasonable care. 

Unless a Trustee shall expressly contract and bind himself or itself individually, no Trustee 
shall incur any personal liability to any person or legal entity dealing with the Trustee in the 
administration of a trust. The Trustee shall be entitled to reimbursement from the properties 
of a trust for any liability or expense, whether in contract, tort or otherwise, incurred by the 
Trustee in the proper administration of a trust. 

The Trustee shall be indemnified from the trust property for any damages sustained by the 
Trustee as a result of its exercising, in good faith, any of the authorities granted it under this 
trust declaration. 

12-11 



P932

Section G. Duty of Third Parties Dealing with Trustee 

No person dealing with the Trustee shall be responsible for the application of any assets 
delivered to the Trustee, and the receipt of the Trustee shall be a full discharge to the extent 
of the property delivered. No purchaser from or other person dealing with the Trustee, and 
no issuer or transfer agent of any securities to which any dealing with the Trustee shall 
relate, shall be under any duty to ascertain the power of the Trustee to purchase, sell, 
exchange, transfer, encumber or otherwise in any manner deal with any property held by the 
Trustee. No person dealing with the Trustee in good faith shall be under any duty to see that 
the terms of a trust are complied with or to inquire into the validity or propriety of any act 
of the Trustee. 

Section H. Division and Distribution of Trust Estate 

When the Trustee is required to divide or make distribution from a trust estate, in whole or 
in part, such division or distribution may be made by the Trustee in cash or in kind, or 
partly in cash and partly in kind, and the Trustee may assign or apportion to the distributees 
undivided interests in any assets then constituting a part of such trust estate. The Trustee 
may encumber property, may sell property, and may make non-pro-rata distributions when 
the Trustee believes it is practical or desirable and equitable to do so in order to effectuate 
a trust distribution regardless of the income tax basis of any asset. 

If non-pro-rata distributions are to be made, the Trustee should attempt to allocattf the tax 
basis of the assets distributed in an equitable manner among the beneficiaries of the trust, but 
the Trustee may at all times rely upon the written agreement of the trust beneficiaries as to 
the apportionment of assets. To the extent non-pro-rata distributions are made and the tax 
basis of the assets so distributed is not uniformly apportioned among beneficiaries, the 
Trustee may, but need not, make any equitable adjustments among such beneficiaries as a 
result of such nonuniformity in basis. 

Section I. Life Insurance 

The Trustee shall have the powers with regard to life insurance as set forth in this Section 
I, except as otherwise provided in this agreement. 

The Trustee may purchase, accept, hold, and deal with as owner, policies of insurance on 
both Founders' individual or joint lives, the life of any trust beneficiary, or on the life of any 
person in whom any trust beneficiary has an insurable interest. 
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The Trustee shall have the power to execute or cancel any automatic prermum loan 
agreement with respect to any policy, and shall have the power to elect or cancel any 
automatic premium loan provision in a life insurance policy. 

The Trustee may borrow money with which to pay premiums due on any policy either from 
the company issuing the policy or from any other source and may assign any such policy as 
security for the loan. 

The Trustee shall have the power to exercise any option contained in a policy with regard 
to any dividend or share of surplus apportioned to the policy, to reduce the amount of a 
policy or convert or exchange the policy, or to surrender a policy at any time for its cash 
value. 

The Trustee may elect any paid-up insurance or any extended-term insurance nonforfeiture 
op-tion contained in a policy. 

The Trustee shall have the power to sell policies at their fair market value to the insured or 
to anyone having an insurable interest in the policies. 

The Trustee shall have the right to exercise any other right, option, or benefit contained in 
a policy or permitted by the insurance company issuing that policy. 

( f Upon termination of any trust created under this agreement, the Trustee shall have the power 
to transfer and assign the policies held by the trust as a distribution of trust property. 

Section J. Insured Trustee's Authority 

Any individual Trustee under this agreement, other than either Founder, is prohibited from 
exercising any power conferred on the owner of any policy which insures the life of such 
individual Trustee and which is held as part of the trust property. 

If the Trustee holds any such policy or policies as a part of the trust property, the powers 
conferred on the owner of such a policy shall be exercised only by the other then acting 
Trustee. 

If the insured Trustee is the only then acting Trustee, then such powers shall be exercised 
by a substitute Trustee designated pursuant to the provisions of this agreement dealing with 
the trusteeship. 

If any rule of law or court decision construes the ability of the insured Trustee to name a 
substitute Trustee as an incident of ownership, the substitution process shall be implemented 
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by a maJonty of the then current mandatory and discretionary mcome beneficiaries, 
excluding the insured Trustee if the insured Trustee is a beneficiary. '{ 

Section K. Estimated Income Tax Payment Allocation 

The Trustee, in its sole discretion, may elect or not elect to treat all or any portion of federal 
estimated taxes paid by any trust to be treated as a payment made by any one or more 
beneficiaries of such trust who are entitled to receive current distributions of income or 
principal from such trust. The election need not be made in a pro rata manner among all 
beneficiaries of the trust. 

If there is an individual serving as a co-trustee who is a beneficiary of a trust created by this 
declaration, that individual may not take part in any decision to treat any trust estimated 
income tax payment as a payment by such individual. 

In exercising or choosing not to exercise the discretion granted in this paragraph, the Trustee 
shall not be liable to any beneficiary or to any other persons directly or indirectly for any 
action or inaction so taken except for its willful fraud or gross negligence. 

Section L. Merger of Trusts 

If at any time the Trustee determines it would be in the best interest of the beneficiary or 
beneficiaries of any trust created by this declaration to transfer or merge all of the assets held 
in such trust with any other trust created either by trust instrument or by will for the benefit 
of the same beneficiary or beneficiaries and under substantially similar trusts, terms and 
conditions, the Trustee under this declaration, after giving not less than thirty days advance 
written notice to its beneficiaries, is authorized to transfer to or merge all of the assets held 
under the trust created by this declaration to such other substantially similar trust, and to 
terminate the trust created under this declaration regardless of whether the Trustee under this 
declaration also is acting as the trustee of such other trust. 

The Trustee under this declaration shall not be subject to liability for delegation of its duties 
for any such transfer to a substantially similar trust having a different person or entity 
serving as trustee, and shall have no further liability with respect to trust assets properly 
delivered to the trustee of any such other substantially similar trust. Similarly, the Trustee 
of any trust created by this declaration is authorized to receive from the trustee of any other 
substantially similar trust the assets held under such other trust. 
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Section .M. Termination and Distribution of Small Trust 

If, in the discretionary judgment of the person(s) or entity serving as Trustee, other than a 
surviving Founder acting as Trustee, any trust shall at any time be a size which, in the 
Trustee's sole judgment, shall make it inadvisable or unnecessary to continue such trust, then 
the Trustee may distribute the trust estate of such trust to its beneficiaries in proportion to 
their respective presumptive interests in such trust at the time of such termination. 

If either or both of us are a beneficiary of a trust terminated pursuant to this paragraph and 
are surviving at the date of such termination, the Trustee (other than a surviving Founder 
acting as Trustee) shall distribute the assets of such terminated trust to both of us or the 
survivor of us. The Trustee shall not be liable either for terminating or for refusing to 
terminate a trust as authorized by this paragraph. 

Section N. Elimination of Duty to Create Identical Trusts 

If the provisions of this trust direct the Trustee to hold any portion of its trust estate at its 
termination as the trust estate of a new trust for the benefit of any person or persons who 
already are beneficiaries of an existing identical trust, that portion of the terminating trust 
shall be added to the existing identical trust, and no new trust shall be created. 

Section 0. Powers of Trustee Subsequent to an Event of Termination 

The Trustee shall have a reasonable period of time after the occurrence of an event of 
termination in which to wind up the administration of a trust and to make a distribution of 
its assets. During this period of time the Trustee shall continue to have and shall exercise 
all powers granted herein to the Trustee or conferred upon the Trustee by law until all 
provisions of this declaration are fully executed. 

Section P. Requesting Financial Information of Trust Beneficiaries 

In exercising its discretion to make any discretionary distributions to the beneficiaries of any 
trust created hereunder, the Trustee is authorized to request any financial information, 
including prior federal income tax returns, from the respective beneficiaries that the Trustee 
deems necessary in order to exercise its discretion in accordance with the provisions for 
making such distributions under this declaration. 
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Section Q. Retirement Plan Elections 

Except as otherwise provided in this trust declaration, the Trustee may receive or disdaim 
any and all proceeds from retirement plans, including, but not limited to, qualified pension, 
profit sharing, Keogh, individual retirement accounts, or any other form or type of plan. 
The Trustee may make such elections and exercise options as provided in such plan, without 
liability to any beneficiary for the election made or option elected. Any disclaimed proceeds 
or benefits shall be paid in accordance with the terms, conditions, and directives set forth 
in the subject plan. 

Section R. Qualification as a Qualified Subchapter S Trust 

If any stock of an S corporation becomes distributable to a trust created under this 
agreement, and such trust is not a qualified Subchapter S trust, the Trustee may implement 
any of the following alternatives with respect to the S corporation stock: 

1. A Sole Beneficiary 

Where the original trust is for a sole beneficiary, the Trustee may create for 
that beneficiary a·separate trust that qualifies as a Subchapter S trust, and then 
distribute such stock to the newly created trust. 

2. Multiple Beneficiaries 

Where the original trust is for ·multiple beneficiaries, the Trustee may divide 
the trust into separate trusts for each of the beneficiaries. Each newly created 
trust shall hold that beneficiary's pro rata share of the S corporation stock, and 
shall qualify as a Subchapter S trust. 

3. Outright Distribution 

If circumstances prevent the Trustee from accomplishing the first two 
alternatives under this paragraph, the Trustee may, in its sole and absolute 
discretion, distribute such stock to the beneficiaries as if the trust had 
terminated, while continuing to hold any other non-S corporation property in 
trust. 

Each newly created S corporation trust shall have mandatory distributions of 
income and shall not provide for powers of appointment that can be exercised 
by the beneficiary during the beneficiary's lifetime. In all other respects, the 
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newly created trusts shall be as consistent as possible with the original trusts 
and still qualify as Subchapter S trusts. 

The Trustee may take any action necessary with regard to S corporations, 
including making any elections required to qualify stock as S corporation 
stock, and may sign all required tax returns and forms. 
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Article XIII 

Definitions 

For purposes of this trust declaration, the following words and phrases shall be defined as 
follows: 

1. Adopted and Afterborn Persons. Persons who are legally adopted while they are 
under 18 years of age shall be treated for all purposes under this agreement as though 
they were the naturally born children of their adopting parents. 

2. 

A child in gestation who is later born alive shall be considered a child in being 
throughout the period of gestation. 

Descendants. The term "descendants" means the lawful lineal blood descendants of 
the person or persons to whom reference is made. A descendant in gestation who is 
later born alive shall be considered a descendant in being throughout the period of 
gestation. An adopted person, and all persons who are the descendants by blood or 
by legal adoption while under the age of 18 years of such adopted person, shall be 
considered descendants of the adopting parents as well as the adopting parents' 
ancestors. 

3. Education. As used in this trust, "education" shall include: 

Any course of study or instruction at an accredited college or university 
granting undergraduate or graduate degrees. 

Any course of study or instruction at any institution for specialized, vocational 
or professional training. 

Any curriculum offered by any institution that is recognized for purposes of 
receiving financial assistance from any state or federal agency or program. 

Any course of study or instruction which may be useful in preparing a 
beneficiary for any vocation consistent with the beneficiary's abilities and 
interests. 

Distributions for education may include tuition, fees, books, supplies, living expenses, 
travel and spending money to the extent that they are reasonable. 
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4. Founders. The term "Founders" means the "grantors", "trustors", "settlors" or any 
other name given to the makers of this trust either by law or by popular usage. 

5. Heirs at Law. Whenever a Trustee, or a legal advisor to the Trustee, is called upon 
to determine the heirs at law of the Founders, or any other person beneficially 
interested in this trust, the determination will be made to identify those individuals, 
other than creditors, who would receive the personal property of a decedent upon his 
or her death as determined in accordance with the laws of intestate succession of the 
State of Texas, United States of America, and further determined as if the Founders 
of this trust had predeceased the person or persons so named or described. 

6. Incompetence or Disability. A Founder, Trustee or beneficiary will be considered 
"incompetent", "disabled" or "legally incapacitated" if he or she is incapacitated to 
an extent which makes it impossible or impractical for him or her to give prompt and 
intelligent consideration to their property or financial matters. 

The Trustee may rely on a judicial declaration of incompetency by a court of 
competent jurisdiction, or the Trustee may rely upon the written opinion of two 
licensed physicians as to the disability of any Founder, Trustee or beneficiary and 
may utilize such written opinion as conclusive evidence of such incompetence or 
disability in any dealings with third parties. 

In addition, if a guardian, conservator or other personal representative of a Founder, (' 
Trustee or beneficiary has been appointed by a court of competent jurisdiction, then , 
such Founder, Trustee or beneficiary will be considered incompetent or disabled. 

7. Minor and Adult Beneficiary. The term "minor beneficiary" identifies a beneficiary 
who is less than 21 years of age. The term "adult beneficiary" identifies a beneficiary 
who is 21 years of age or older. 

8. Per Stirpes Distributions. Whenever a distribution is to be made to a person's 
descendants, per stirpes, the distributable assets are to be divided into as many shares 
as there are then living children of such person and deceased children of such person 
who left then living descendants. Each then living child shall receive one share and 
the share of each deceased child shall be divided among such child's then living 
descendants in the same manner. 

9. Personal Representative. For the purposes of this agreement, the term "personal 
representative" shall include an executor, administrator, guardian, custodian, 
conservator, Trustee or any other form of personal representative. 
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10. Power of Appointment or Qualified Beneficiary Designation. Whenever this trust 
declaration gives a trust beneficiary the power or authority to appoint a beneficiary 
of the trust, the designation must be in writing and be acknowledged in the .form 
required of acknowledgements by Texas law or exercised by a will executed with the 
formalities required by law of the trust beneficiary's residence. 

The designation must clearly evidence the intent of the trust beneficiary to exercise 
a power of appointment; and, the written beneficiary designation must have been 
delivered to the Trustee prior to the trust beneficiary's death or, if exercised by will, 
must subsequently be admitted to probate no matter the time interval. 

The term of this trust may be extended if the qualified beneficiary designation 
requires that a beneficiary's interest remain in trust, or the trust may be divided and 
be held as a separate trust which is governed by the terms of this trust declaration. 

11. Relative or Relatives. Reference to a "relative" or "relatives" will identify any person 
or persons related to the Founders by blood or lawful adoption in any degree. 

12. Trust. "Trust" means the trust created by this trust declaration as well as any trusts 
created in it. 

13. Trust Fund. The terms "trust fund", "trust property" or "trust assets" mean all 
property comprising: the initial contribution of corpus to the trust; all property paid 
or transferred to, or otherwise vested in, the Trustee as additions to the corpus of this 
trust; accumulated income, if any, whether or not added to the corpus of this trust; 
and, the investments and reinvestment of the trust property, including the increase and 
decrease in the values thereof as determined from time to time. The terms "corpus", 
"principal" and "assets" are used interchangeably. 

14. Trustee. All references to "Trustee" shall refer to the original Trustees, if serving 
in such capacity, as well as our successor Trustees who are then serving in such 
capacity, under this trust declaration. For convenience, the term "Trustee", used in 
the singular, will mean and identify multiple Trustees serving and acting pursuant to 
the directions of this trust declaration. The term "corporate Trustee" will identify a 
banking or trust corporation with trust powers. 
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Article XIV 

Miscellaneous Matters 

Section A. Distribution of Personal Belongings by Memorandum 

Each of us may have certain items of tangible personal property which have been transferred 
to the trust or otherwise subject to the Trustee's control which we wish to give to particular 
individuals while we are living or at the time of our respective deaths. 

The term "personal belongings" or "tangible personal property" will mean and identify 
personal wearing apparel, jewelry, household furnishings and equipment, books, albums, art 
work, entertainment and sports equipment and all items of decoration or adornment. 

Each spouse may, at any time and from time to time, deliver to the Trustee written, signed 
and dated instructions as to any living or post-mortem gifts of his or her personal belongings 
and the Trustee shall be authorized and bound to make disposition of these items as a spouse 

( , has reasonably directed in any such instructions which may be in the form of a Memorandum 
· \ of Distribution or a love letter from either of us to the intended recipients of such items. 

If there are conflicting instructions at the time of our deaths, then the instructions bearing 
the latest date shall be controlling. All such instructions are hereby incorporated by 
reference into this declaration. 

Section B. Special Bequests 

Unless otherwise provided in this trust document, or in any amendment, or in a document 
exercising a power to appoint the beneficiaries of this trust, if property given as a special 
bequest or gift is subject to a mortgage or other security interest, the designated recipient of 
the property will take the asset subject to the obligation and the recipient's assumption of the 
indebtedness upon distribution of the asset to the recipient. 

The obligation to be assumed shall be the principal balance of the indebtedness on the date 
of death, and the trust shall be entitled to reimbursement or offset for principal and interest 
payments paid by the trust to date of distribution. 
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Section C. The Rule Against Perpetuities 

In no event will the term of this trust continue for a tenn greater than 21 years afte'r the 
death of the last survivor of the Founders and all relatives of the Founders living on the 
effective date of this trust declaration. 

Any continuation of the trust by the qualified exercise of a power of appointment will be 
construed as the creation of a separate trust and an extension of the rule against perpetuities 
to the extent permitted by law. A court of competent jurisdiction is to liberally construe and 
apply this provision to validate an interest consistent with the Founders' intent and may 
reform or construe an interest according to the doctrine of cy pres. 

Section D. Jurisdiction 

Tlie jurisdiction of this trust will be the State of Texas. Any issue of law or fact pertaining 
to the creation, continuation, administration and termination of the trust, or any other matter 
incident to this trust, is to be determined with reference to the specific directions in the trust 
declaration and then under the laws of the State of Texas. 

If an Article or Section of this trust declaration is in conflict with a prohibition of state law 
or federal law, the Article or Section, or the trust declaration as a whole, is to be construed 
in a manner which will cause it to be in compliance with state and federal law and in a 
manner which will result in the least amount of taxes and estate settlement costs. ( 

Section E. Dissolution of Our Marriage 

If our marriage is dissolved at any time, each spouse shall be deemed to have predeceased 
the other for purposes of distributions under this agreement. It is our intent that our 
respective property held in our trust shall not be used for the benefit of the other spouse upon 
the dissolution of our marriage. 

Section F. Maintaining Property in Trust 

If, on the termination of any separate trust created under this agreement, a final distribution 
is to be made to a beneficiary for whom our Trustee holds a trust created under this 
agreement, such distribution shall be added to such trust rather than being distributed. 

The property that is added to the trust shall be treated for purposes of administration as 
though it had been an original part of the trust. 
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Section G. Survival 

Except as otherwise provided in this trust declaration, for the purpose of vesting in the event 
two or more persons who have an interest in the trust die within a short time of one another, 
one must have survived the other for a period of at least 90 days as a condition to vesting. 

Section H. Simultaneous Death 

In the event that the Co-Founders shall die simultaneously, or if there is insufficient evidence 
to establish that Co-Founders died other than simultaneously, it is deemed that the spouse 
owning the greater share of the separate property in this trust or passing into this trust due 
to the death of the Co-Founders, as defined for federal estate tax purposes, shall have 
predeceased the other Co-Founder, notwithstanding any provision of law to the contrary, and 
the provisions of this trust shall be construed on such assumption. 

Section I. Changing the Trust Situs 

After the death or disability of one of us, the situs of this agreement may be changed by the 
unanimous consent of all of the beneficiaries then eligible to receive mandatory or 
discretionary distributions of net income under this agreement. 

If such consent is obtained, the beneficiaries shall notify our Trustee in writing of such 
( ( change of trust situs, and shall, if necessary, designate a successor corporate fiduciary in the 

new situs. This notice shall constitute removal of the current Trustee, if appropriate, and 
any successor corporate Trustee shall assume its duties as provided under this agreement. 

A change in situs under this Section shall be final and binding, and shall not be subject to 
judicial review. 

Section J. Construction 

Unless the context requires otherwise, words denoting the singular may be construed as 
denoting the plural, and words of the plural may be construed as denoting the singular. 
Words of one gender may be construed as denoting another gender as is appropriate within 
such context. 

Section K. Headings of Articles, Sections and Paragraphs 

The headings of Articles, Sections and Paragraphs used within this agreement are included 
solely for the convenience and reference of the reader. They shall have no significance in 
the interpretation or construction of this agreement. 
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Section L. Notices 

All notices required to be given in this agreement shall be made in writing by either: 

Personally delivering notice to the party requiring it, and securing a written receipt, or 

Mailing notice by certified United States mail, return receipt requested, to the last known 
address of the party requiring notice. 

The effective date of the notice shall be the date of the written receipt or the date of the 
return receipt, if received, or if not, the date it would have normally been received via 
certified mail, provided there is evidence of mailing. 

Section M. Delivery 

For purposes of this agreement "delivery" shall mean: 

Personal delivery to any party, or 

Delivery by certified United States mail, return receipt requested, to the party making 
delivery. 

The effective date of delivery shall be the date of personal delivery or the date of the return ( 
receipt, if received, or if not, the date it would have normally been received via certified 
mail, provided there is evidence of mailing. 

Section N. Duplicate Originals 

This agreement may be executed in several counterparts; each counterpart shall be considered 
a duplicate original agreement. 

Section 0. Severability 

If any provision of this agreement is declared by a court of competent jurisdiction to be 
invalid for any reason, such invalidity. shall not affect the remaining provisions of this 
agreement. The remaining provisions shall be fully severable, and this agreement shall be 
construed and enforced as if the invalid provision had never been included in this agreement. 

Section P. Gender, Plural Usage 

The use of personal pronouns, such as he, she or it are to be construed in context. The term 
"person" will include a non-person, such as a corporation, trust, partnership or other entity 
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as is appropriate in context. The identification of person in the plural will include the 
( ( singular and vice versa, as is appropriate in context. 

I 
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Section Q. Special Election for Qualified Terminable Interest Property 

For the purpose of identifying the "transferor" in allocating a GST exemption, the estate of 
a deceased spouse, or the Trustee of this trust, may elect to treat all of the property which 
passes in trust to a surviving spouse for which a marital deduction is allowed, by reason of 
Section 2056(b)(7) of the Internal Revenue Code, as if the election to be treated as qualified 
terminable interest property had not been made. 

Reference to the "special election for qualified terminable interest property" will mean and 
identify the election provided by Section 2652(a)(2) of the Internal Revenue Code. 

The term "GST exemption" or "GST exemption amount" is the dollar amount of property 
which may pass as generation skipping transfer under Subtitle B, Chapter 13, of the Internal 
Revenue Code 1986 (entitled "Tax On Generation-Skipping Transfers") which is exempt 
from the generation skipping tax. 

Section R. Generation Skipping Transfers 

Our Trustee, in the Trustee's sole discretion, may allocate or assist either Founders' personal 
representatives or trustees in the allocation of any remaining portion of either Founder's GST 
exemptions to any property as to which such Founder is the transferor, including any 
property transferred by such Founder during life as to which such Founder did not make an 
allocation prior to his or her death and/or among any generation skipping transfers (as 
defined in Section 2611 of the Internal Revenue Code) resulting under this trust declaration 
and/ or that may later occur with respect to any trust established under this trust declaration, 
and the Trustee shall never be liable to any person by reason of such allocation, if it is made 
in good faith and without gross negligence. The Trustee may, in the Trustee's sole 
discretion, set apart, to constitute two separate trusts, any property which would otherwise 
have been allocated to any trust created hereunder and which would have had an inclusion 
ratio, as defined in Section 2642(a)(l) of the Internal Revenue Code, of neither one hundred 
percent nor zero so that one such trust has an inclusion ratio of one hundred percent and the 
other such trust has an inclusion ratio of zero. If either Founder's personal representative 
or trustee and/or the Trustee exercises the special election provided by Section 2652(a)(3) 
of the Internal Revenue Code, as to any share of either Founder's property that is to be held 
in trust under this trust declaration, then the Trustee is authorized, in the Trustee's sole 
discretion, to set apart property constituting such share in a separate trust so that its inclusion 
ratio of such trust is zero. 
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Section S. Elective Deductions 

A Trustee will have the discretionary authority to claim any obligation, expense, cost or loss 
as a deduction against either estate tax or income tax, or to make any election provided by 
Texas law, the Internal Revenue Code, or other applicable law, and the Trustee's decision 
will be conclusive and binding upon all interested parties and shall be effective without 
obligation to make an equitable adjustment or apportionment between or among the 
beneficiaries of this trust or the estate of a deceased beneficiary. 

We, ELMER H. BRUNSTING and NELVA E. BRUNSTING, attest that we execute this 
trust declaration and the terms thereof will bind us, our successors and assigns, our heirs and 
personal representatives, and any Trustee of this trust. This instrument is to be effective 
upon the date recorded immediately below. 

Dated: January 12, 2005 

~ ~~- kv~:~;--------
ELMER H. BRUNSTING, Founder 

ELMER H. BRUNSTING, Trustee 

/)., £ -rt- /. rrft,:. ~"-179 
NELVA E. BRUNSTING, Trustee ( · 
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THE STATE OF TEXAS 

COUNTY OF HARRIS 

On January 12, 2005, before me, a Notary Public of said State, personally appeared ELMER 
H. BRUNSTING and NELVA E. BRUNSTING, personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the persons whose names are subscribed to the 
within instnunent and acknowledged that they executed the same as Founders and Trustees. 

WITNESS MY HAND and official seal. 

Notary Public, State of Texas 
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From: Nelva Brunsting
To: Anita K Brunsting
Date: Sunday, December 31, 2006 11:10:41 AM

Since you know my e-mail address you may want to log in and see what I wrote
Amy yesterday.  I don't know if it will do any good or make things worse but I've
had it.

mailto:elmernelva@sbcglobal.net
mailto:akbrunsting@suddenlink.net


From: Nelva Brunsting
To: Anita Brunsting
Subject: RE:
Date: Monday, April 02, 2007 8:39:01 PM

I had to quick send the e=mail this afternoon because Dady came in an would hae
wondered what it was all about.  Doggone, I've just got to find a gasket
somewhere.  that's my original pressure cooker of 60 years ago!!  The pink rocker is
yours.  It's going down in writing.  I've got to have anothr talk with Carl sometime.
I'm going to ask each of you what you would like in particular and put it in writing
so there will be no argument.  The rest of the things I guess you'll just have to
divvy up.  Not that there is anything of particular value, except maybe the bookcase
which cost Daddy $20 bucks to begin with.  If more than one wants it I guess you'll
just have to draw straws or maybe bid on it an the highest bidder gets it.  I have'nt
asked Candy what she would like.  I know she likes the doilies and I have sent her
some already.  Carol will get her bedroom set that is in her room for sure.  I don't
know what else she is interested in.  She got a lot of Grandma Brunsting's
knickknacks that I really think were supposed to be divided.  But it all comes down
to just stuff anyway!  Your Madam Alexander doll is still here too which brings to
mind my doll buggy.  I don't know who would want that but it's a nice one.  I also
still have my blackboard I got when I was a kid.  Boy, I had a good time with that!!
Amy is supposed to get the figurines that we gave Grandma Rensink and the lute
she made.  This will also go down in writing.  By-the-way, we get a refund from
Iowa this year.  It was  more than enough to pay for the tax but I said I would just
send a check and they could deposit the rest for us.  Our fed. tax is lower too this
year, thank goodness.  Boy, I wish we had had our new broker long ago. Then he
wouldn't have advised selling Citigroup which gave us such a big tax last year.  So
you kids are just going to get that stock along with what else there will be.

Anita Brunsting <akbrunsting@suddenlink.net> wrote:

I couldn't find one any longer for grandma's pressure cooker so I had to buy a whole new
pressure cooker.  As far as the dog picture, this reminds me of that caretaker of Grandma
Brunsting's who had her eye on grandma's things.  Yes, I'd like the dog picture - I helped to
find the restorer, helped to pay for the framing and frankly I enjoy needlework, and another
frankly, Drina doesn't have memories about it hanging in her grandmother's house - frankly I'm
a little p.o.'d about their whole attitude.  They act like a bunch of snots and then come in
expecting all their wishes to be granted.  In my mind, inlaws have no business in our family's
estate, and if their feelings are hurt well then tough toe-nails - that's one reason I was a little
leary of Carl being executor because we're afraid that when it all comes down to it that Drina
will lead him around by the nose.  I agree w/ him tho' that certain things should be spelled out
in the will.  The only other thing that I'd like is that pink rocker upstairs - I've always liked that
one - but if someone else wants it, that's fine.

From: Nelva Brunsting [mailto:elmernelva@sbcglobal.net] 
Sent: Monday, April 02, 2007 10:19 AM
To: Anita K Brunsting
Subject:

Do you have any idea where or how I can get a new gasket for the pressure
cooker?



From: Nelva Brunsting
To: Anita Brunsting
Subject: RE:
Date: Thursday, April 05, 2007 6:48:19 AM

I just never thought we had anything worth fighting about!!!

Anita Brunsting <akbrunsting@suddenlink.net> wrote:

All this that you're going thru w/ us kids makes me glad that I only had 2! Ha!

From: Nelva Brunsting [mailto:elmernelva@sbcglobal.net] 
Sent: Tuesday, April 03, 2007 10:45 PM
To: Anita Brunsting
Subject: RE: 

o.k. the buggy is yours too if noone else wants it.  You can always set some
plants or pillows in it and of course your Madame Alexander doll.  I know
Carole still thinks she wants the farm but I have decided that if Rich Beyers
ever retires and someone wants to buy it I'll sell the land, that is if Daddy
agrees or isn't here.  That's the most even way to divide the land. I'll have to
have a talk with Carole too I guess.  All these high level conferences!  I feel
like G.W.!!  I would sure like to get out to see the flowers some time before
they're thru.  Maybe Daddy and I will go sometime next week.  They're
coming on the 13th to lower the back end of the house. Carole reminds me a
little of Aunt Margaret.  Congrats to Katie and Luke!!! That's great!!  Wish we
could hear them sometime.  Did I tell you that Dad fixed the toaster the
other day?  It burned out and I was ready to go buy another but he fixed it!!

Anita Brunsting <akbrunsting@suddenlink.net> wrote:

Just put me down for the dog picture and the rocker - I'll take the doll buggy if no
one else wants its - it is a classic.  I think you need to talk to Carole too, because
she's still got her heart set on the farm and if it's divided evenly among the 5 of us, I
know for sure that Carl and Candy would want to sell their share, but I know Carole
won't be able to afford to buy us all out.  Just thought I'd give you a heads up on that
one - I thought she had come around to the fact that she probably won't be able to
get the whole thing - she seemed to finally wise up about some things after her
retirement from HP (like all the money she wasted on all those horses) and I thought
she had come around about the farm, but she just mentioned it again at Christmas.
Please don't let this stress you out too much - you can't please everybody.

I just looked at my old pressure cooker (Grandma B's) and I took the gasket out of it
- it looks pretty good - I think this one is exactly like yours - so I could send you this
one if you'd like (just the gasket I mean).

Katie made Symphonic band for next year - both the kids will probably go to a band
camp somewhere this summer - we're not really going on a vacation this year
because I'm trying to finish my last 3 classes this summer.  Luke's doing great at
going to the Y - he really likes his trainer - I think he's a good mentor for him.  I'm
trying to keep up w/ the weeds in my backyard gardens.

We went looking at wildflowers last weekend, but I think I went too early - not much
blooming in full yet - we may drive up towards La Grange on Good Friday - that's
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Questions, allegations surround Texas probate courts
Observers say Harris County has most flagrant cases

By Lise Olsen  Published 5:30 am, Sunday, June 24, 2007
ADVERTISEMENT

A Houston Chronicle investigation of hundreds of records and thousands of court-ordered payments, as well
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``If the judge has the wrong motives, you are going to have problems,'' says William C. McCulloch, Harris County's senior
probate judge. He said one reason he uses very few lawyers - about 10 got more than 60 ... more
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Latest Houston & Texas News

as interviews with judges and lawyers, found evidence of questionable billings and favoritism in Texas probate courts

— with the most troubling examples in Harris County.

The Chronicle documented cases in which probate judges allowed appointees to charge more than $200 an hour for

nonlegal work, including selling cars, visiting pawnshops and arranging to get the lawn mowed.

Earlier this year, one Harris County judge approved paying $1,000 in fees to a lawyer for attending her ward's funeral

and burial.

In several complex cases, judges approved unusually high fees as well as questionable deals and expenditures, the

newspaper found.
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Statewide, 2,000 lawyers report they primarily practice probate law. But, according to a Chronicle analysis of approved

court fees over three years, a handful of attorneys handled the most lucrative probate court deals.

ADVERTISEMENT

The Texas Code of Judicial Conduct says judges should avoid "favoritism and nepotism." Jurists are further

instructed to avoid regularly conducting business with those likely to appear in their court.

Yet the Chronicle found top probate-court appointees in Texas included a judge's son, ex-probate judges and ex-court

employees, judges' campaign treasurers, judges' close friends, former law firms and investment partners.

Statewide, many judges agree that their biggest appointments go

to a handful of attorneys. But several said that by using a small,

well-known group of appointees, they can better protect vulnerable

individuals and families who seek help in their courts.
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The Texas Code of Judicial Conduct does not spell out what kind of favoritism is prohibited. Though judges agree they

cannot appoint their own wives or children, the rules on other relationships are less clear. Review comes only if a

judge receives a rare formal complaint.

In the past decade, only one sitting probate judge has been disciplined for appointing friends or family, Probate
Judge Don R. Windle of Denton County, who was reprimanded last year for appointing his wife and his investment

partner.

Intersecting
In probate court, professional association and financial benefit often intersect.
Lawyers and accountants who do probate work depend on judges to assign them cases that will pay substantial fees,

sometimes hundreds of thousands of dollars. And probate judges rely on many of those same lawyers and

accountants to financially support their campaigns when it's time to run for re-election.

The practice is legal and common, though critics counter that it creates an appearance of impropriety and favors

those who contribute to judges.

Campaign contributions
In Harris County, the Chronicle analysis shows, those who got the most business in probate cases contributed tens of
thousands of dollars for the 2006 judicial races.
Two Harris County probate judges raised more than $100,000 for last year's election, though they had no opponent.

Both said they did so to discourage potential challengers.

One, Russell Austin, used part of that money to pay his ex-wife, who served as his treasurer, a 20 percent

commission on her fundraising activities.

Another, Mike Wood, used contribution money to buy a $2,000 aquarium for his new office. Wood, who spent more

than almost any other judge running in Harris County last year, also used campaign funds to pay thousands in cell-

phone bills, Houston club fees and trips — permitted officeholder expenses under campaign laws.

According to Harris County records, he travels more than twice as much as any other probate judge, visiting resorts in

Alaska, California, New Mexico and other states with campaign and county funding.

A few judges have used top-paid appointees as their campaign treasurers, including Judge Nikki DeShazo of Dallas

County, who still does, and Austin of Harris County, who no longer does.

Both say the practice is legal and see no conflicts.

Judges are the monitors

https://www.chron.com/search/?action=search&channel=news%2Fhouston-texas&inlineLink=1&searchindex=solr&query=%22Probate+Judge+Don+R.+Windle%22
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Most probate matters zip through the courts, generate little controversy and cost $500 or less. Complaints mostly come
from contested cases that generate higher fees.
The system relies on an individual judge to police his or her handpicked appointees. Family members can object to

high legal bills or unwanted real estate sales, but the judge decides.

"If the judge has the wrong motives, you are going to have problems," acknowledges William C. McCulloch, Harris

County's senior probate judge. McCulloch said one reason he uses very few lawyers — about 10 got more than 60

percent of the fees in his court — is because he thinks others overcharge.

Russell J. Verney, a longtime Reform Party activist who studied probate problems for four years as former director

of the Texas office of the nonprofit Judicial Watch, claimed the judges' self-monitoring has failed, adding that "the

most flagrant cases are in Harris County."

Some judges and lawyers dismissed critics as poor sports who made their own problems worse by being greedy and

argumentative. As long as disputes continue, so do bills.

In Harris County, the top-paid professionals in Austin's court included one of his former law students, his law school

friend and a lawyer with whom he has shared office space and real estate investments.

Between 2003 and 2005, he ordered more than $400,000 in fees paid to one of his former law students — a 12-year

lawyer who became one of his top-paid appointees during her first 18 months as an attorney.

During the same time, he also approved more than $375,000 to a former law school classmate who had recently

returned to practice in Texas and mainly specialized in real estate law.

Austin also gave appointments to George Kuhn, a former investment partner of the judge's. Kuhn, like the others, has

been a contributor to Austin's election campaigns and says he has done probate work for years, though he also

describes himself as a real estate lawyer.

Kuhn got $285,486 for work on 56 cases. Some payments came during a time when he and Austin jointly owned

property in Harris County.

Though it's not against the law, judges in Texas are prohibited under the judicial conduct rules from regularly doing

business with those who also often appear in their court. In 2006, Windle was reprimanded for giving work to a

businessman with whom he co-owned a plane.

Denied investments
In an interview, Austin initially denied having financial investments with Kuhn but remembered after the Chronicle
provided him with details and records.

https://www.chron.com/search/?action=search&channel=news%2Fhouston-texas&inlineLink=1&searchindex=solr&query=%22William+C.+McCulloch%22
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Kuhn said he would discuss only investments reflected in public records. Kuhn said he has jointly owned at least

three properties with Austin and others over the past 30 years, including 100 acres in Liberty County and Kuhn's own

home.

Austin and Kuhn co-owned the Houston home until May 2005, when Austin signed over all ownership interest, records

show.

Austin said no money exchanged hands, though the house is appraised at more than $360,000.

Most judges accept campaign contributions from appointees — though some refuse to raise money when they are

unopposed.

Several judges said they would be uncomfortable allowing top-paid attorneys to serve in their campaigns as

treasurers or fundraisers, though it is legal.

"It just raises unnecessary questions," said Guy Herman, the head administrative probate judge for the state.

Still, some judges do it.

Practice not questioned
DeShazo of Dallas has used the county's top-paid probate attorney as her campaign treasurer and chief fundraiser for
decades — though mostly she has run unopposed.
That attorney's firm, which includes three top appointees, earned about 18 percent of the $2.8 million in fees awarded

by Dallas County probate judges from 2003 to 2005.

The same lawyer, R.W. Calloway, also sits in as judge for DeShazo. Calloway, a board-certified probate attorney,

shows up in court when DeShazo tells him she will be away.

His fellow attorneys present that day then "elect" him to serve as judge, under a statute applied only to Dallas County.

Calloway serves without pay, which saves the county money, DeShazo said.

In 24 years, Calloway and DeShazo said, no one has questioned the practice.

And Calloway said that no one has formally objected to his fees in probate cases.

In Harris County, McCulloch used his son, who gets work in other courts but not in McCulloch's, as his treasurer.

Statewide, probate judges defended using people they know as court appointees.

https://www.chron.com/search/?action=search&channel=news%2Fhouston-texas&inlineLink=1&searchindex=solr&query=%22R.W.+Calloway%22


3/24/18, 1)05 PMQuestions, allegations surround Texas probate courts - Houston Chronicle

Page 7 of 8https://www.chron.com/news/houston-texas/article/Questions-allegations-surround-Texas-probate-1838633.php

"I don't want it to look like I'm just giving money to my friends," said Wood of Harris County Probate Court. "I'm

appointing a fiduciary, the highest duty in the law. I'm not going to appoint somebody I don't trust."

lise.olsen@chron.com

© 2018 Hearst Communications, Inc.
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http://www.icepop.com/blind-side-film-facts/?utm_source=talas&utm_campaign=D_TS_IP_US_D_BlindSide_v10_1012-Michael+Oher+Tells+A+Whole+Different+Story+About+%27The+Blind+Side%27-https%3A%2F%2Fstorage.googleapis.com%2Fcaw-uploads%2Fd11efe88-b064-4a5f-9007-c436777c6cd5.jpg&utm_term=hearstlocalnews-chron&utm_medium=D_TS_IP_US_D_BlindSide_v10_1012&utm_content=newnext
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https://m.parentztalk.com/view/farmers-crazy-discovery-pt/?src=taboola&utm_source=taboola&utm_medium=hearstlocalnews-chron&utm_campaign=985043&utm_key=194&utm_term=PT_D_US_farmers-crazy-discovery-pt_shahar_4660_SAFE-FOR-MSN
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From: Nelva Bruostjng 
To: Carl H Brunsting 
Date: Monday, June 25, 2007 7:16:29 AM 

Since you don't take the Chronicle I'm going to send you an article in it on Texas 
probabte courts. This is the second one and altho' the circumstances are a bit 
different you may see why we have everything sent up in a trust. Hopefully, you'al 
will come out better in the end and so will we . 

•..• :<.. 

, ... ..... 
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From: 
To: 
Subject: 
Date: 

Nelva Brunsting 
cad bruostioq 
Re: 
Thursday, July 05, 2007 6 :45:02 AM 

What I didn't read was the date of the concert. It was last Sunday so we missed 
that but the fireworks were great. It's getting to be a big party at Runnel Creek 
parking lot. I'm off to the ear doctor this morning. My ears are stopped up again 
and the medicine the doc-in-the-box isn't working this time. I'm about to go 
bonkers. Dad is going to the dermatologist this morning to see what the results of 
the biopsy is. I'll! bet they don't tell us a thing. As so it goes. I'm about ready to 
go to Phonix where it's 110 degrees in the shade. 

carl brunsting <cbarch@sbcglobal.net> wrote: 

How were the concert and fireworks? Hope they played some Sousa. 
We heard a lot of fireworks, both organized and illegal. Some fool behind us shot off a bunch 
of big stuff after midnight. 
Drina goes to the doctor today to hear what the MRI on her shoulder looked like, and to add 
insult, she broke a tooth yesterday. 
Everything is absolutely soaked at home. I'm actually looking forward to some hot dry weather 
for a change. 
Read the article about the probate court nightmare. What a pity. Sounds like the judge and 
the attorneys he gives work to need to be horse-whipped. 



From: Nelva Brunsting
To: Candy Curtis
Date: Saturday, July 28, 2007 7:16:21 AM

Hi:  I have a question for you Candy.  Would you be willing to serve as co-trustee
with Carl?  Amy is on there now but I'm going to take her off because I don't think
she is stable enough.  I'll think of a good excuse so she won't get her feelings hurt. 
It might entail a trip or two when the time comes(doesn't that sound ominous???!!)
but you would b paid for your traveling expenses.  I think you have a better
relationship with your siblings than she.  Let me know.

mailto:elmernelva@sbcglobal.net
mailto:occurtis@sbcglobal.net


From: Nelva Brunsting
To: amy R.
Date: Friday, August 03, 2007 6:32:46 AM

Amy:  We have decided to ask Candy to take your place as co-trustee for the trust.
She is the oldest and has experience in finances.  Also if things go along as they are
now you will probably be tied up in the children's schooling.  Candy has been
through all that already.  Your share of the estate will not change at all and it wll be
evenly divided as stated inthe trust.  Hopefully all will go smoothly.  At any rate she
has a good rapport with all her siblings and can mediate problems if it comes to
that.  Sure would be nice to hear from you one of these days.  Mother
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FIRST AMENDMENT TO THE RESTATEMENT TO 
THE BRUNSTING FAMILY LIVING TRUST 

ELMER H. BRUNSTING and NELVA E. BRUNSTING, the Founders of the 
Brunsting Family Living Trust dated October 10, 1996 as restated on January 12, 2005, 
hereby amend the said Trust, as follows, to-wit: 

1. The said trust entitled "The Brunsting Family Living Trust dated October 10, 1996" 
is hereby amended so that any and all references to "ANITA RILEY" shall be to "ANITA 
BRUNSTING". Said correction is incorporated herein as a part of the Brungsting Family 
Living Trust dated October 10, 1996 for all purposes. 

2. Article IV, Section B of the said Trust entitled "Our Successor Trustees" is hereby 
amended so that from henceforth Article IV, Section B is replaced in its entirety with the 
Article IV, Section B set forth in Exhibit "A" attached hereto and incorporated herein as a part 
of the Brunsting Family Living Trust dated October 10, 1996, as restated on January 12, 
2005, for all purposes. 

3. All amendments set forth in this instrument are effective immediately upon 
execution of this document by the Founders. 

4. All other provisions contained in the Brunsting Family Living Trust dated October 
10, 1996 as restated on January 12, 2005, are hereby ratified and confirmed and shall remain 
in full force and effect except to the extent that any such provisions are amended hereby. 

WITNESS OUR HANDS this the 6th day of September, 2007. 

THE STATE OF TEXAS 
COUNTY OF HARRIS 

ELMER H. BRUNSTING, 
Founder and Trustee 

(_ £ fr-~ ' / .. ' ,. 
;:> (II. ,v< c(_../ -( ~- 'A.?;;. :n .. /J ?.!;_<, '7 1 
NELVA E. BRUNSTING, 
Founder and Trustee 

This instrument was acknowledged before me on the 6th day of September, 2007, by 
ELMER H. BRUNSTING and NELVA E. BRUNSTING, as Founders and Trustees. 

r:-) 

C:<oxYa62-f K ff-&c~ · Jh.ef" cJ 
Notary .Public, State of Texas 

I 
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EXHIBIT "A" 

Article IV 

Our Trustees 

Section B. Our Successor Trustees 

Each of the original Trustees will have the right to ~ppoint their own successor or successors 
to serve as Trustees in the event that such original Trustee ceases to serve by reason of death, 
disability or for any reason, and may specify any conditions upon succession and service as 
may be permitted by law. Such appointment, together with any specified conditions, must be 
in writing. 

If an original Trustee does not appoint a successor, the remaining original Trustee or Trustees 
then serving will continue to serve alone. 

If both of the original Trustees fail or cease to serve by reason of death, disability or for any 
reason without having appointed a successor or successors, then the following individuals or 
entities will serve as Co-Trustees: 

CARL HENRY BRUNSTING and CANDACE LOUISE CURTIS 

CARL HENRY BRUNSTING and CANDACE LOUISE CURTIS shall each have the 
authority to appoint his or her own successor Trustee by appointment in wdting. 

If a successor Co-Trustee should fail or cease to serve by reason of death, disability or for any 
other reason, then the remaining successor Co-Trustee shall serve alone. However, if neither 
successor Co-Trustee is able or willing to serve, then THE FROST NATIONAL BANK shall 
serve as sole successor Trustee. 

Successor Trustees will have the authority vested in the original Trustees under this trust 
document, subject to any lawful limitations or qualifications upon the service of a successor 
imposed by any Trustee in a written document appointing a successor. 

A successor Trustee will not be obliged to examine the records, accounts and acts of the 
previous Trustee or Trustees, nor will a successor Trustee in any way or manner be 
responsible for any act or omission to act on the part of any previous Trustee. 

A-1 

'.! 

I 
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From: Nelva Brunsting <elmernelva@sbcglobal.net>
Sent: Thursday, September 06, 2007 11:44 AM
To: Carl H Brunsting

Somehow I erased your e-mail and the one I just sent you so I'll start again.  We used to go thru Storm Lake at 
tims on our way to Ames.  It has also been in the news because they have a large Hispanic population because 
of the meat packing plant or whatever they do there that involves meat.  They were having problems integrating 
the kids in school.  Dad has really be confused the past several days.  I don't know if he had another little stroke 
or if it's because we were out of namenda which he takes for his memory.  He particularly has a problem 
realizing that this is our house and that we live here every day and own it.  We went to Vasek's office this 
morning to sign some documents regarding the changes we made and Anita changing her name back to 
Brunsting.  The young girl who is now a lawyer ther was very helpful in sorting out some of the papers we don't 
need anymore and will go through some more.  All the important documents you every will need are in the 
safety deposit box at the bank which is why it's so important for you to have access to it.  Also I need to talk to 
her about Dad's dementia.  She may want you to take his place or maybe I can take care of things as long as I'm 
capable. She and Susan Vasek who is also a lawyer take care of things when one or the other dies.  So we'll be 
working with them.  I need to get a form from Joe Williams, our broker, so that we can designate that our IRAs 
go to each of you individually.  That way you can keep them going on your own.  She can probably expalin that 
to you better than I can.  See you later.  
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From: Nelva Brunsting <elmernelva@sbcglobal.net>
Sent: Thursday, September 06, 2007 11:44 AM
To: Carl H Brunsting

Somehow I erased your e-mail and the one I just sent you so I'll start again.  We used to go thru Storm Lake at 
tims on our way to Ames.  It has also been in the news because they have a large Hispanic population because 
of the meat packing plant or whatever they do there that involves meat.  They were having problems integrating 
the kids in school.  Dad has really be confused the past several days.  I don't know if he had another little stroke 
or if it's because we were out of namenda which he takes for his memory.  He particularly has a problem 
realizing that this is our house and that we live here every day and own it.  We went to Vasek's office this 
morning to sign some documents regarding the changes we made and Anita changing her name back to 
Brunsting.  The young girl who is now a lawyer ther was very helpful in sorting out some of the papers we don't 
need anymore and will go through some more.  All the important documents you every will need are in the 
safety deposit box at the bank which is why it's so important for you to have access to it.  Also I need to talk to 
her about Dad's dementia.  She may want you to take his place or maybe I can take care of things as long as I'm 
capable. She and Susan Vasek who is also a lawyer take care of things when one or the other dies.  So we'll be 
working with them.  I need to get a form from Joe Williams, our broker, so that we can designate that our IRAs 
go to each of you individually.  That way you can keep them going on your own.  She can probably expalin that 
to you better than I can.  See you later.  
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From: Nelva Brunsting 
To: Carl H Bryostjog 
Date: Thursday, September 06, 2007 11:44:12 AM 

Somehow I erased your e-mail and the one I just sent you so I'll start again. We 
used to go thru Storm Lake at tims on our way to Ames. It has also been in the 
news because they have a large Hispanic population because of the meat packing 
plant or whatever they do there that involves meat. They were having problems 
integrating the kids in school. Dad has really be confused the past several days. I 
don't know if he had another little stroke or if it's because we were out of namenda 
which he takes for his memory. He particularly has a problem realizing that this is 
our house and that we live here every day and own it. We went to Vasek's office 
this morning to sign some documents regarding the changes we made and Anita 
changing her name back to Brunsting. The young girl who is now a lawyer ther was 
very helpful in sorting out some of the papers we don't need anymore and will go 
through some more . . .l\11 the important documents you every will need are in the 
safety deposit box at the bank which is why it's so important for you to have access 
to it. Also I need to talk to 'her about Dad's dementia. She may want you to take 
his place or maybe I can take care of things as long as I'm capable. She and Susan 
Vasek who is also a lawyer take care of things when one or the other dies. So we'll 
be working with them. I need to get a form from Joe Williams, our broker, so that 
we can designate that our IRAs go to each of you individually. That way you can 
keep them going on your own. She can probably expalin that to you better than I 
can. See you later . 

. .. ·;, . . 



From: Nelva Brunsting
To: occurtis@sbcglobal.net
Date: Tuesday, March 04, 2008 7:07:24 AM

Always great to hear from you.  But youdon't tell us about the boys!!  Our
temperature jumps around like a yo--yo.  But as long as the sun is shining I don't
mind.  At least it's shining for election day.  Who did you vote for or shouldn't I ask.
This is the first time, and I think the very first time I am not going to vote.  We
should have gotten an absentee ballot but I think at that time we were both too
bleary-eyed to decide on whom to vote for and I want to stay out of crowds for
awhile lest I get the same thing over again.  Boy I sure don't want that again.!! The
spirit is willing but the knees are still a little shaky especially in the morning but I am
doing some light housework again.  The spa, etc. sounds wonderful.  They have
those here too.  Maybe I should try one.  Daddy is doing pretty good. Just
sometimes he doesn't know what to do so I have to direct him.  Other times he''s
pretty sharp.  Right now he's shredding stuff.  I have found since our illness the kids
have kind of come together and are concerned about us.  The way things are set up
in the trust there shouldn't be any fuss.  Everything is divided equally. Have 5
tomato plants in that Carole got for me.  That will be the extent of my gardening
this year.  Anita and the kids are coming up one day next week during spring break
to go a few things around here.  Kind of reminded me of the mission trps she used
to go one to help the po" folk but that's all right.  I will be good to see faces other
than ours.  We made it to S.S. last week and it was so good to see everyone again
plus we have a marvelous teacher for 6 weeks!  Well, enough yakking.  Love you'al.
Mother

Rik
Highlight
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From: Nelva Brunsting <elmernelva@sbcglobal.net> 
Date: 4/26/2008 8:28AM 
To: anitabrunsting@suddenlink.net 

Hi: Nice talking to you last nitght. But I would like to get something off my chest, as they say. 
You were critizing Daddy on his investment. Well, he sent all five of you to college altho' the 2 
yrs at North Texas were wastedon Candy. And he paid off your house when Vance divorced 
you. Where the money came from I don't remember. He also lent C and 0 money for their first 
house in Katy. They were going to pay it back. We got one payment and that was it. We also 
lent Carl $20,000 a few years ago when business was slow. How much we lent Carole I can't 
count. I know we lent her money for a Jeep Cherokee or something like that she wanted to buy 
years ago and I have written a number of checks which she said she'd pay back the next day 
and didn't. We lent Amy $20,000 when they were building their house. And we gave Candy 
$10,000 a year or two ago when they were in financial straits. And we gave them 10 or 20 
thousand to buy their house in Calif. You add that up and that is a sizable amount of money 
thru the years so I woouldn't be too quick to get on Daddy about his investments! We also 
have a bunch of savings bonds that have accumulated interest during the years. We used a 
couple of them to buy our car and cashed in 2 some time ago when they came due. 

2/4/2012 5:51PM 



From: Nelva Brunsting
To: Anita K Brunsting
Date: Monday, June 09, 2008 6:34:03 AM

HI: I spent the whole night in bed last night.  The first time in over 6
months!  For me that's real progress.  I usually ended up sleeping and hour or two
then ending up in the chair or the sofa with interruptions every few hours.  that
really takes a toll on ones' body!  So cross your fingers and hope this continues.  I
feel like a different person this morning. I'm  meeting with Candace at Vacek's office
Wed.  Am getting letters from Fleming and Dr. White stating that Daddy can no
longer handle financial or legal matters.  Have the one from Dr. White and Odie, Dr.
Fleming's secretary said she would have him write one. Vasek's office were going to
put me with some new guy and I blew my stack so Candace said she would meet
with me.  I don't want to be pushed on to every new guy they bring in.  Your
mother is getting feisty in her old age!



CERTIFICATE OF TRUST

The undersigned Founder hereby certifies the following

1 This Certificate of Trust refers to a joint revocable living trust agreement executed

by ELMER HENRY BRUNSTING also known as ELMER H BRUNSTING
and NELVA ERLEEN BRUNSTING also known as NELVA E BRUNSTING
Founders and original Trustees The full legal name of the subject trust was

ELMER H BRUNSTING or NELVA E BRUNSTING

Trustees or the successor Trustees under the BRUNSTING
FAMILY LIVING TRUST dated October 10 1996 as

amended

2 ELMER H BRUNSTING is no longer able to manage his financial affairs as is

evidenced by the physicians letters attached Therefore pursuant to Article IV

Section B of the Brunsting FamilyLiving Trust Agreement the remaining

original Trustee NELVA E BRUNSTING continues to serve alone

3 For purposes of asset allocation transfer of property into the trust holding title to

assets and conducting business for and on behalf of the trust the full legal name

of the said trust shall now be known as

NELVA E BRUNSTING Trustee or the successor Trustees

under the BRUNSTING FAMILY LIVING TRUST dated

October 10 1996 as amended

4 If the remaining original Trustee fails or ceases to serve as Trustee by reason of

death disability or for any reason then the following individuals will serve as

Co Trustees

CARL HENRY BRUNSTING and ANITA KAY BRUNSTING

CARL HENRY BRUNSTING and ANITA KAY BRUNSTING shall each

have the authority to appoint his or her own successor Trustee by

appointment in writing

If a successor Co Trustee should fail or cease to serve by reason of death

disability or for any other reason then the remaining successor Co Trustee

shall serve alone However if neither successor Co Trustee is able or

willing to serve then CANDACE LOUISE CURTIS shall serve as sole

V&F 001431



successor Trustee In the event CANDACE LOUISE CURTIS is unable or

unwilling to serve then THE FROST NATIONAL BANK shall serve as sole

successor Trustee

5 The Trustee under the trust agreement is authorized to acquire sell convey

encumber lease borrow manage and otherwise deal with interests in real and

personal property in the trust name All powers of the Trustee are fully set forth in

Article XII of the trust agreement

6 The trust has not been revoked and there have been no amendments limiting the

powers of the Trustee over trust property

7 No person or entity paying money to or delivering property to any Trustee shall be

required to see to its application All persons relying on this document regarding

the Trustees and their powers over trust property shall be held harmless for any

resulting loss or liability from such reliance

A copy of this Certificate of Trust shall be just as valid as the original

The undersigned certifies that the statements in this Certificate of Trust are true and

correct and that it was executed in the County of Harris in the State of Texas on July 1

2008

NELVA E BRUNSTING
Founder and Trustee

STATE OF TEXAS

COUNTY OF HARRIS

The foregoing Certificate of Trust was acknowledged before me on July 1 2008

by NELVA E BRUNSTING as Founder and Trustee

Witness my hand and official seal

Notary Public State of Texas

V&F 001432
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!iiignerl by the F uunder2. to be mcd C'nly for tb(' purpnse of dctcr-minin~ in the ful mi: 
whether s.aid ~ucce~S.()t 1'1~ be('OJne i.nc!lpac i t.1ttd ( llS defined U) d-Je 1 ru::<o't 
A ~Tet=menf ). 

1 f ~a•d Sllccessor ;~ ~b"ca<ly & ·ring m 1 h c l."Ap.t"tt~t,:. ~r T rusrt..--e nr ((lo-T ru~tet) tuul fails 
to .so c::-.:ccut~ 3tld dd :cr such ,\ rthori 7:.Ui r·m wath in 1 ilirl) (3 0 ~ d.!l) s of actua.J nodc.e 
of a id rc:yu1tel uent, or if fin c,·em has occurred '""llich triggc;:r.o; :;.aid ~ucce.o;s(Jr's pov. C!l' 

t ac 1 bur s.aid 'illCCC':'::SOr Ita& Jlf\t !f ·t b·cgun to ~ 1 in snid ::tfKLCit) ~md ( i 1 .. to ~l' 
cxccutt.! and de,l\'e-t .such A mhorrz.ation u. i lh1n l hi r'(~' t 0 ~ dfl.) s ~~f ::.J~ u_:ll nmict: of s.9id 
r-cquircmcn~ Lhr..'n for putp(}SC5 of me Tm<it ht.r;rccmtnf, 'it~id SllCCC!lSt:"'!r ~hsl l No 
dcemoc.l. i ntr:r,padt.ah. d. 

"At::mal 110t•ce11 ~hall ocC\"Il' "'" hrn :'l wriuen r~onco;:>_ -.Jgned h!"' the Co-fru uees. (1f ~ny; 
t'r nl!x:l successor Tmstcc. intbrmin.g :.;,<~tL1 ~LLCc:c~sor of[ih! need to Limel:y execute ano 
ddiver :tJ'I authorization as o:;.et fl)rlb above (And. in Th!! C.l~r::: \Vberc .... aMsuc-ru. or ha') 
not ycr hqrun to ~ct. ill f·orrming hil'n ~;r h~r ~, f [1\e ~vent that ru1., Lri~gered s.aid 
s.tlcccs.mrs power 10 -em), i)l, {1) rlo...']X1~i1e.d 1n !:he IJn.i1ed-. t.lte.o; mail. postage prep3ad 
addrcsK:d to t:h ~ I~L~ Bddr~ss; ot" ~ll~d ~ucc~ssor known to the Co frustces or next 
~\.ICCt..'' fW Tirm•t~ ur (ii) h;md dcl i,e~rt:d Lo :\3id m.Jt..:Ct:~ur, pn .... viti:.::J such deli' Cl) ~ 
witn ~-cd h) a thtrd pan:y ind~pendenL fwm Lh~;;~ Co-- Tru3tccs or n4;.xl su ·c~!i~~or 
f nt5tre "' •rh1n the moontng ofl nta11CLJ. Revenu~ Cod~ e("tion s 6 ?2~. c) and 6 74 ( c} am..! 
said witr".e;ri'> s1&n.:; n statement that he Ol.' _qhe ha3 ,..,·i':Jl::-sscd such ddiverv. 

~ J 

2. O l'lotsJn t hQ- "Relras:e of P t'IGt!l'ttted' He;ilhh lnformut ion 

The "l"rl,l.::tec is c-mpow<:rcd to ocqucS[. rc-ct.::in:- and r~' ic,-..· an) in1onn:.Jljun. ,·,;rbal or 
wriut!n, 1 cg~i11!;(. Founder::- phy-;icaf or m~ntal hea.hh. im:.tuuing., l:nlL noL limi~d lv. 
f'r'N~r!ed heallh and me-dicaJ iofonm1tit.m, aov In 1::\.Hl'<ltml In their reka._~ m 
di'1-do~ut~- '! he- founder bt.k. signed oo Lhb SJ.ITlf,." ,,l:it~ or 0111 ~-arlic::r Jat~ all 

"Audw1 i i".ation For Rcl~ of Prott,lJ;;l..:d H!i:"~lth lnlorm:.r.tion." in e>mplutn ce wj Ll I 
HLPAA immed1ald) ttuLhori1:-ing Lht' ~ka;,c 4~f an_:.. ami ~ II hr·iilth ~nd mct.hl:.tf 
'n tbmuut~.m LO thr: Tn.ts.tet (or nt-xl ~tJccell.~r Trus.lee. even i r not ;. et acLing) for the 
f!UrpO!<CS of dclcrmining lhe Found(..'£'::. m~.;.,lp:i;,;lt~· wr f-or od_1er ~a.l~ pu.rp-o.st:~ 
rbc:n·in) 

2 
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riz.at~ i1 mutUL b~ lo tee, i!> b~ i B m\ n [erms no !C~o~cr ill 
m'>i:;.c de~ llOO in' 1:! i~ n1 whok or in part. t~c FCIL.md..:r h~b'} gnmb 

U1 lrost~ (or 11 ·>:t . ucet.ll ~o.1r TnJll>Lr..:{.:. eve'"' 1f not yet sor1ttgJ •he puv•,r~r and 
i.hcont). as Founck."'f"·s leg:1l rt:pL"t'~erlt<t Livt.:. to t.:""ecut • (! ne'ov auLhoriUJ~tion OTI 

Fu n .... r':s ~n::tlf, imrncd.iatcl~· ;,t~•horizu•g lhe r'i'ka~r- of :ltl} and all ht:aiLhi and 
memcal ;01tbm1 tinn lt~r rhcpurpt.);$C LJfdstenn;nmgthc H.mnder·~ inc!.ip:.Kit) ~and for 
~he pttrp.:,sc> oftaiT) ir1g ou• anyufLht. Tmstc;C'.s powcrs. ri!!hto:; . duu~ ;;md oblig31tions 
:.mdcr thi!> agreement)~ nml'ling the Trustee ( m· IH'\'l ~ r · ·c ..... llf fro~•~.: e''~:u if not ye1 
a..:ting) a:-:.. the F 01 rn-dcr's 11 P ... non::tl K.epresentativ ·-." "". uLnori7.t'L' Rep: l cntaii~·r;;" Md 
· />. u Lbotizcd R~t: i pient. '' 

3. Dct.:rmih:ltion of .. [ncomp~unct,, or '~lnc~lpllcit)• '' 

!-<or l)LlfPt"'lL:'i nf rhc Tws'l ... \g.recmcnt. lllld noL,Hthsr:.md~ I!U:t} ocher c;..:nliflic.tiog 
prov•sions conrom'i:\1, in Lh~ "1 ruH Agrccmcn• m 1mJ prcviotL'i J.u\c!"dm~B th("l'cfa, 
the tc"rrn "incornpetem.:y,. andror "in apac-h_ " :-.hall mean any pb~ sica( or tnCllt:11 

i ngpac-i~y _ 1."' hcll'ler by rr..:.LS~n ot acdrltnL slln~s .... , 11m tmc ed agt:. tnental dc1crinration. 
n.t.:Cthol. dn1~ M other ~b:,li:11JCC abu~. or sim~!ar caus.~. whid m th~ sole and 
absolu~c dis.~rction ol'thc Tnlsttt m:\ke-, it impr •ct,c.<1hle forapcn:.uu t-O give pi-omrt~ 
ra1iona1 und pnJde-nt consitkratLNl.l(l fuumcialmaHcl and. if ~ill t.lisablcd p~rsoo i:c; 
a ·rnt.;;tcc (induding un appouncd TI\lstte wh () has y~;:• to :a.d 1, (i) a ~uanliwl of ~A1d 
J_le'rson ('W L·S.Ut(C:. OT b-tJth. of said 'JX"t'Sflf1 h:JS OOCil app.~Ll"H'I!:G by a coon h9\ in~ 
j urisc:Lic~ ic"'l (H,. e-t such nHlL~ers or 1 ii) l"' o (2l nuending ph uic:iun.s o t:s.:tid ptf'{fllll, \ ·ho 
i:ln: ~acca-.<"d to practic~ :.utd who:-ui! not n::lar~tl h) bkKt.l t)r nhlll'iagc w s.ucll ~~)n, 
ha' e srat,·d in \\.'riting th.i!iL -s-uch iocompftcnc)' or •ncapv . .:1L~ e:xisl.5. 

if said di s.ahle<l pcrS<Jn ~ a I rusree (inc-l nrl i 1113 <1n flfl'J>Ointvd lrustc;t; wbc has yet lf• 
ac1), upor. the court :.l~term~na~ion o<i"th~ JlL'n.on·~ l,.l)£npt:k'L1C~ 0r c~tpacjty or uponn &hc
J'e'VOCH1.ion .(Jfthe \~ rilings of the m;o (2) ~tte-ndin~ ph) :,.ic:jans .-:1~ ·e or up~tn wrilkn 
dr(CT'ifllll'l :'lClOil Gf C:lltUp!ttCPC)' or capnt: Jl} h1 ,!! I\ ;,; pruutpt. r.tuonal and pnuleTII 

..:oo"','k'r ..1Uon to fiuandO'Il m..ancrs b~ 1 wn C2) rolhr;r ~Ll.:ndm _ ph.Y~Lcian.'. 'vho are 
lkcno.;.t.d 10 prnc~if; Ltnd '"'·ho arc ooc rd:ut:d b) hlouJ LJL rrnuTiij,ft~ lfi such pas.o.n. 
subj~£ h.> \Vrittcn n.qti,.;c btU..~ ;ekcn to the then ilCting ~u.xess.N ~ rl str.::c. the urigillJl] 
rrustee lirtdutl.in~ an uppOlllfcd Trulltec whQ h;v; yet to net) fCnlO\'.tC fm· 
1 incompctsncy" or '' LnCt.pad ty., h~U I e rdn.'l<La ~d 2l'i ·1·mst-cc. 

!\ n> lh irJ. p:trt~ rn ay acccp1 p hysLcinn 'i' Y.'l"iting.S :~:.. prooi of Cl.)rnrx·tency • r cupit~,;1t} 
nr in compet~nc. or inc::~r~ily as scl tort.h aho"!"t.: \\ ,.!.huuL 1.hr: rcsporu.ibHily of furlbe-r 
im·~s.t.g.'lt.iou and sbal~ bt: bcld ham~less trom ~n) h1~ ~utTf:'l-cd OF' ~inh11it)' im:u~l 
1:uhe IT:~u~L ~1l'g~ fa]th reliance upon su..:h tt·ujtings. 

hl tl.dditivn. to any 11 AllthorLZ../11 ifln fC'Ir Rdc.u~~ \) f Prol~ted llc31lh l nfo.tnl:alimt'" 
cx._'CJ.llr.:.d b~' tb.~ founder, dlc F011 n<1 t"r hcn:h) "vhJrtL.aril)'' ,.,·aivcs. ::m)' phy~iciilJ1-
p3£icn1 rr~\'ilegc;:o ur psy.;b1atnsl~p3.tiCOt pl'iVIlC~.! ::u)d amht\ti7.C-l physiti£U1"'i and 
pli}'-chi :'!lri sts hJ c 'ian inc •hem .ond J i.sc k-.-.e 1 h-eir physn: ll.lor mc::ntal condi 11m1. or otho..-r 
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h u; ihc! oui.'Ldcr's. dc~ijre Lhut, to Lh~ t..t lcm pos.s.iblr; . .:ti ni:lmcd succe.~ Tru.c;\<:~ be 
ii!'.Jk oo a t cxpe<l inou~ I) , wjt.bouc l111·~ n~c-~ssily of n btain i llg <~ rn 1rt cldermination o1 
:1 ,..ound..;r's i n~""tpadty or tile mc:11pacily ola precedinH.- .tppoimcd ~uc-t.'"t':3or Trustr;:~ 
c induding if thaL prerc.:·diog nppounc-d. accessor T:;-11stcc- twSl not }et .act~d). 
I hr.t·~torc. if ru1 .1\uthor•~..o;~.tion fnr Rdc-~r..: uf!~ot dcrl 1 l~'lhr Tnt1nn"!ation e,x.;uuLctl 
hy ..t l·Ot.!.L"lde;r, or llJ1 nppo~n~~ succ~:::.or ' l rLI1i~<:.:t. (t::\'tn if n1..'l )eL i.lc.t.ing). or b).· ~ 
11 jle'r liDnl r~pn.:scntntiv·c Ot ''auLhO('LLeil reprcs.entmive >on hchalf or il Fountld t•l' 
s.udl an ,1ppoi t\tcd "liCCei~Or TJW)t.:C. is not honor~d ul 'vhnle or in ptu1 by :! third 
part) :;uL.h th.at ph~~~c.ians' \\ricing~> (.annoc be ob1aincd ,~ ntL:~siw..t..;d hy [hls 
~ubpaca~ph, then rh~: Trust PtoLe.:tor nanxd unde-r rnr Trus 1 ;\ gl"l:!-t.'1nent (if i.!JlY )_ 01 

lftl•c;re ;s no such Tntst Ptolc··tm pro\'td(:d under the Trus.l A5 reement lhr:n ~bl:' nc • 
-;ucc.«'ding Tru~1ee (even ifnQl ~·t:t .J.Ctmg l '":ho is 5ndcpe.ndem, lh~Lt is: nul related 10 
or :subordinflte ro, ~a1d Fuundt:r tJr i;.liCO 11pppintcd ll(;.c;e'!sur Truslr.~ '\'tdlln the 
I lL!aJlJllf. of I.J.rucrnnl Revenue Code s~tl(Jn 6 . ... I. C) may dt'r..:lare in \w-iLing said 
ruuuder 'll' .... Ut...il appol rHed succo;;s~or 1 rnst« to b.! incap.'1ci ta,tcl; pru\ i'led. IHJWi:\ cr, 
the frus:t l'rotc<:-h lrt'lT MexL suco;;r;:~c4li u g T111~•QC m.llri.ng 5t1ch dedru:3Uon shaH have: 
Li.n;~ 01nde ~ooo f;~tith etforl.s 10 obtain the phy~i ian · '\\ itin ... .., des ri~'tl. bore. r:wd 
th~ pro\ ision:.:; ~bm1e re);tting Lu reJI'l~atemeftt \lpl:'n \'<'u 41) ph)-s.k:i4UIS' .,q·ittcn 
dc~tmnk1aL;on of c,.,mpcLcnc~ or cap..-wity shall oontinuc 1o i.tpply 

In t.ht- ev~nt tb~ Trusl ,\grt."clnell1 'h}t'~ 11ru pm\o id" l[,r il l I J ndcp;..ndo.::pl Trustee :1s. ~et 
ftiJrtl~ in he aoo\re p.rra.guph, sucb an lndcpcm'k i'Jl T t d~let': ~hall he ck'..'tCd by :a 
ni<llj 011 ~ ' •nLt: of the then cu~ur adu It ~neomc hcn~n r:iuries u lhe lrtl~f I 01 by lhe 
le~~d gu 1rdi ans of alI (ni 1WI' or t.lis.itblcd ..:urrcn1 1m::OI'tlC bcuciici ~rie.s) and such 
l ndt:"pcrH!I,!Jll Trusto;e :shall nm be reh'lted to nnr -.uh,:,rdinat~ 10 any urth~ b¢.1.1d1c i3l'ies 
pittdciprrcing in lhi!' stlld vute w[~hin the me~nin?,; of lnh::mal Revt:~llk: CoJc 672(c). 
T n the t:v~nl that th.:n: :;u-c onl~ t"l.,·o i 2) bcnd1 c:iari es. ooe tl \14 hich is ;!IC•I n g a" 
Trust.:~, rhc- rem~•inh1:g beoJ1e-Hciary m~!r <'J'IJWtint "i.tLtb :!i1llnd~~nJ~ntl'n_15t~ ,.,ho is 
m: ithrr rd !lk.>ri t.J nor :sui:H)!d ina' t [li.l • uch hi.'J1c: 'i c i at'). :.1:-1. Lhtl:>~ h; n u~ arc d(: fined ill 
.md ,,.i1h i1l d'c mcanin~ vf l.ntcmal R~·cnuc c~ de 672(cl 

• he Fom1der lllls ~it.ned on lhi!i. SAill<: d:'ltc or on ;;J'f'l earlier dau: rm ''Authon:zation for 
Rdca5c '-)f.Pmtcctcd ~th Lnform~t1on," i11 cornrlim1.cf wiLb H[ll~A. immc(l;;p.tcly 
av\hori7jng the rel~i1S'C uf bt::Llrh nnd medic-al informal ion to th~ Trustee (or neM 
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_ _ • ~ d ft.-r.;d g in"' 
· o.-an~ n:: rc u~ nr. n~ .rro"\ l:.ion of th..: I nl,:.l 

_ • endmcnt t li or d!: f..:nd a~im;t ~1f lurn;--c:r.h:· an~ or her iegal m.r. Ll.er 
' ~hin h s or her po\\~r~ L'i r.~n.:h · lh~ Tn1~ Agn::,~rnt.:fll). ln the ~.:\Tnt said 
.1uth~. ttzalton cannot 'he locaTed,, is by its own tc··m:-. n1) l<m~ctin ti.,~eor i~ot.hL,-n.~i"rc 
.;:'!;.:ar;r;o m\ alid or no~ ~~ept~.tl in whole or in r~rr, Lhc- Fo-under h~b~ grant::. tht:" 
Truo;C~ (tJr next suc;~;cs~r Tru:s.Lcc, C\•en if not yet :te1irg) me pmver and tnJthori l~' · 
as the .ro •ncters legal reptc. ~tlh1th r 1n C"Ct'Cllle fl nc\'1. IIUthuti?.atton oo Lhc Foumlt'r's 
behalf. e-.~n :.!tler l·ounder's dcat)l, ilnmtoJiJtel} sulhud.ting Lh~ rch:a:;~oftt• •~ ;anti all 
ht.·~Jth and m.cdit_al infol."mation t ('lr the purpo)'=e of d~LtMJllinln~ r.h~ Fouuder'g. 
incapaci•y (nnd forth~ putposc of carrying om ilfl)' of rhc Tru3l~.~·a powt.~. nghK 
dtttaes l'}nd obl i~atiOrlS. Lm<kr the Tru!'il A~r~~m.:nt naming the r~wc { .. )J' iJIC.."-{ 

SlJecessot:-Trustee, even lf nol }'cT acrin,g)a~ th~ Founder·~ "Pt:-T..;onsl ReJ,rt::-.rmat~' t'.'' 
'Aolllorjzcd Rtilrcsentatlvc" r~n<i ol\llilhonzed Recip1er1 " 

I h•s. Aprouumcnl nf Succ~s. ur Tru.:;Lt..\:-s b d lcr...n'i! inum:di.tLd y Llpon cxc:cmion of 
Llu& do..:umc:nt b • the t"ound~r. \ll.'ilh the sairl sucr..c..::;sf)r Tru~tee~ to an at "Uch time,; :1ml in 
~uch i.r~tmc-~ ~~~ proYidcd i nthc Rrnrt:::ti ng J-nm.i~ Li\· iiJg T m>t tlued Uctobcr I tl.,. 1 ~CJ6, a.~ 
:lmendt:.J. 

Ar! other provisions containotd in tht: Brun..~ti ng fami ly l .l\' lr'l~ Trust October 10. 
l996, as run end~ 't'l, ar>.! hereby rnLifiorJ and confirmed l!TI d -;ns ll rcmai 11 in full fur~.: until!ff'tcE 

!.! X..:tfll 10 lh .. C,_te11l [h;.lt all~ SUCh pru\ i:O:ir;Ji£:1 a.re amended hereb\• 0;'" b) J)l"CYJmL~ an'le'ndtneiUS: 
or ::~ppoimmtnm' . Hll in dTect. 

\'r.Tf ESS ~l\:• HA>JO Ull J nl~ l. 20U~. 

H-LE S rATE OF ·1 FX As 
COUNTY OF HARRlS 

Thh ;ns'nnncnl was .acknowk~geJ Dclor,; l s...: un Jtd:'o'· 1 • .11)08 NELVA L. 
BRVNST1~G~ ;\S J-"(\tmdct and Original Tm&tte. 

~ 

~~~ ~;i.u.& 
N otan Put-. I i..:, Slate. .J f T cxas. 3 

5 
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C'ERTJ:FlCATE OF TRUST 

Tiu: uod~i~n-ed Fooo.dii}'I' hereby Certifies. the fQU0\-\~1n,g: 

I. lbisCt;rtif~ate,.,fTru,.~rcf('~ toajoint renn:iib1e li,•ing Lrus.t agrcetncnt executed b).· 
ELMER HT]\."RY ORlJNSTING, a[so kno\'n as EL~IER H. HRlJNSTINfi. rmd 
NEL VA ERLF EN BRUN SHNG~ ~ ls~ kn(.l\"l' a. .. NFI , VA F .. RRl.JNS~G. Founders 
lllld origjrcl Trustees. The mdllcgal n:.lti'IC of the subjecttrust wns: 

F.L}.1ER H. ~RUNSTINu or NF.LVA E. BRUNSTING. 
Trn.~tceill, or me succes.:sor Trus1ees, onder lhe BRUNS'ITI"G 
FA\ULY UVlNG TRU ' 1 dated Octob~r lO, 1996. ~ 
om ended. 

2. ELMER H, BRUNS TIN' G. diw on April 1, 2009. lhr:rcfc~~. pun.t12fll Eo .~rticlc TV, 
Section B, of tiL-e Bn.1~1 ing fam.Hy Lilvmg I rust Agr'C'Cment. the- remai ning orig1nal 
[rust«., NELVA f. . .BRUNSlJNU. continue:) to scn·c alone. 

3. Ft r ptJrpores of as. :c:t a1localion. tntn..; f..:r of pmp~rt)' i 11 to th c 1tu-st, h'Oid iL1g tWe to 
assets. imd conchtcti ng bus.ines.s fc.r and on. behalf of 1hc t rust, the full legal 11~Jm4! of 
the ~id trus.t shall now be lc.no\"'n as: 

l\1Ef VA E . BRUNSTING. Tru~tc:1:. or the S1_u:~~ or Tru. tees, 
under the RRU ~STI:--1(1 FAl\ffi Y LTVll\:0 TRUST daL~d 
Octolxr I 0~ 1911}6, a~ :ttm .. '1ld.cd. 

Tht Ia.-.; identification numher of dle BRUN TING FM11LY LlVlNG HU JST i~ 
o.lSl ·3o-.468.S. 

'11 . Pun~u~::ml w thatcr;rt~~.an Appointment ofSucce:ssor l'rustca daled Jul)' I~ 100fl~ ifthe 
rcnminin .. uri~1nd T tu~Lcc fails or ceases 'o SCI"'·~ as Tru.5tct b)'· rei!.SQ11 of death. 
disaN l••> or for any rea:son.. Lben the: fol t!J" ing lndi vidual~ will] ~ern: a! ~ut~~:wr Cv· 
lruslees; 

C.'\Rl H~NRY fHtU S l I~G tmd A 1lTA Ki\ Y BRUNSTTNG 

CARL {iENR Y l3RUNSTING ami A. "TTA KAY fi;R;lTNSTING ~hall ~;;:ach ha\.e 
the aut.hori1y to appoint hi~ oT ber 0\""11. K>uccc-s.~r T ru..~tae by np;p<J intment in 
,·vriring. 

1f a su~...?C~~or Ce~-Trusux: should fail or cc ~e to !'ierv~: b"' rc~n of c.l~iitll , 
di~;.'lhiliLy o.li fnnmJ Q'lht:'T ~re~sun, ~hen E.he tcmaining s.u~:t:~ss.or Co~·rruslet: sh.all 
Sci"\·-: alone.. l-ih.lw~¥cr, 1 f Jteith~r suc..:es.s.or Co-Tn1 stee is. able or wHhoe to Jerve. 
Lhc11 CANDACE LOU~Sl! CURl IS sha.U sen·e as sole su.xessor Trustee. ltl1be 
t:\cn.l ~ .A. DACE. LOUIS~ CURTIS is unable or unwlllio~ ~o scr.·c. then TilE 
FROST AH ONAL BA K -sh~l l se..,.•t- illS :o;.ol~ ~uet.·e 'f>0r Trus.r~. 
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-= ...::;_ -

Tin:: Tru ·tee undr;:r ll1e lr-ust agrc~mc..'l'li[ is authori:red to acquire, seU. ~nvey. 
t::nr.:umbt:r, k-ase, horrmv, manage ~trtd othcr..-ls.e dett:~ ,.,jth iakrcsts in rr.=al at.U 
~mi. prQ~Jt..y in lhe: trust name. A II po·w·ct"'-t of the Trus•c..e nrc fully set forth [n 
Article XJI ofth~; U"~t agr~ntnL 

6. The 1ru!U has nol b~en re\ olr;;:d and tht.'I'~ have b~c:n nn amendments lim1tln~ ~c 
pov.'er's of the Trus-tee: over ~t prup<.'It~·. 

7. No pcrooll or t:nli ty ra> ing money to or del i\'~ting prnper11o ltl any Trustee shall ~c 
n.:quircd tn se to Hs applic..1t:ioo. All persons relying L)n tlJ i ~ d.ocumcnc regttrdin~ the 
Tru.r:;rc:~ il'l1(i ~heir pol'o-ers 0\'et aru:!rt prvpcrt)· shaH be ht:ld h unnl..:ss for an)' rc..'\.U lting 
los,_~ nt HabiHty from such rclLaace. 

A. cop)' ofmhis Cmifica£~ ~,f Tru:;r !_ihall be just as ' 'alid as the: original. 

·nte Wl~i!UI~d 'l:tt1Hl~s. that the Slfltemcnts rn tni..r.;, Ccnificatc ofTnn;larc etuc ~11d OCO.Ur;Ct 
Mrlthat it w:U. cxc~edin lhc County ofHarrrs. in ttl.: Sla£enfTCXH", on February 2-J, 2010. 

STATE 0 TEXAS 
COUNTY OF HARRIS 

l\lifl VA F . BRUN lN G, ~ 
rcm.J.Mier anti Tru$~ -

1 be foregoing C'.cnifh:mc 0f Trost \~"Bs acknowledged before nu; o.u Fdnu~l) 24~ 
lOJO·. by NEL. VA E. BRUN'STINli. as Fnundcr Rnd Trustee. 

Wi UlC:S~ my haJlld and u nic nt.l seal. 

i 

I 
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CERTIFICATE or TRU 'T 
FORlllE 

J::.L~R H. BRUNSTfNG nt:CF:D .NTS TRU .. T 

TILe undersi~ed founder hereby ccrtdies d-te follm,ring: 

I. l hi (' ~:rli fic.ate ,,fTru~L. II'Cfers to a joint ·re' ocabie lhing tru'St ngreCJT~~1 c:xl!t-lJTed hy 
L!LMER ULNRY BRUN~TING. ~~~'1 k-nn"·u ~t!-> FU\·fF..R Ff. BRUN "1'1NG. and 
NEL VA ERLEEN HRU ~H l'NCJ, fd~ known ru; NEL VA E. BRU SI ING. Foumlm 
and or.i;ginn~ Tmstcc:;. The f~llllcgal n:une of the original trust was: 

EL "MFR 8'. :RR t · snNG or NEL VA E. BRUNSTING. 
rrwtees~ or the SU('t.-"eSSOt' Tru~te~o."":.w Ul'ld~r th~;; BRUN. TING 
FAMILY LIVlNG TRU S1 daLc:d Dl:foo~r I 0, 199u. as 
amrndoo. 

2. ElMER H. BRV riNG died on April J, 2009 . Therdbre, puPi-u~rnt m Ar[idt IV, 
Soction B, of dl..:- Brullbtiug fam.i f)· Lhing, f~ agreement, Lhe retna.in1ng original 
Tn:JStcc. ~. ELVA E. 0 RU~ SliNO. continu.t:;. to :!iil;n ·c: alone.!. 

J. The BRUNS nNG I .~ '\'11L Y l TV11"'0 TRPST aul.bont.cd the ~~-.a•lnn of IJ!t~ 
subsequent irrcYo~";able rru..~ ~mvn. as d)c ELMER H Hit [ JNSTING DECEDENT'S 
T R S'l'. For purpo5(.":5 of iJSs.ef allocation. transfer of pr-opcrr~ into lhe llecc..dent's 
rnt.st. holding Wlc hJ ~"-;'1$, a.rl.d conducting busincs;s tbr .and em he half of the tn.L'Il, 
the full ~ega! nam~ of the DcccdenL•s T1:11St . hl:lll no'w be kt\0'1.\'fl us: 

I\'F1 V 1\ E. BRl '!=:. TI~G, rrusree, or 'lbe suc-eessm Tr\k.•~- t1f 
rht.-! ELMER H. BRU. STING DECHDE. rS lRUS1 dated 
April l~ 2009. as csaablished mul;:r lh(' BRUNSTING fAMILY 
LJ V G TRUST da~ Octo~r I 0. 1 ~96, a. amended. 

Th~ la'( identil1cation ntJmb~.:r of tl~ ELMER H. BRU S llN<..J DECiiDE1 P 
TRUST •!:' 27-6453100. Th;;:: hu.-..1. i. i rJc'\ftJ\;abk, and uo ~ongcr qualifies as oil graotoi 
[IUliL 

An acccpbblc abb~i:rtion for a-ccount titHng is ru; fol1mvs: 

!-'LV A. E. BR lJNSTINI3, T cc oftb c ELMER H. BRUNSTING 
DECEDENT TR drd 4'1 '09. a, :sa l rro 141'10!% , 

4 [~nrstlant to I hOt cerH•1n Appointm ::mt of Succes--sor 'frusf~ dated J ul)' l~ 2008, if lh~ 
•mid NFT VAL RRlJN:STIN<1. Lhe SLJrviving origjnai Trustcc, fails orct-~ to sen ..: 
~ T rLL"i•ee by reason of dealh. dis all ili•y ur for an~ r.;;~-'on, ·~~~ rh~ at.~Tluw ing 
individuals \t\ 111 ser..,e a.:; ~uccessor Co-T[tJs~~~ 

CARL HENRY DRU~ STJJ\ G an Ll AN I r A KAY l.ll<.:U N STING 
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ru G nd TA K .• 1 BRU. S 1~ G shaH eJ.dl haY~ 
o.:.rub ri~ to ...:Jl i~t hi~ or h~t u" 11 )UCC\;lLOr Tn1~tcc b:; r1pp.oin J'l.'l'Cnt in 

ttmg. 

If a suct:~,:~!ior Cu-Trustcc should fuil or c-ease to scn:c by TC'ii!Wn of death. 
di:i<."'b'hly v r 1or any o(h~r r-:111 on, rthoo fbc rCJuruning sucocssor Cc.l-T:rustce shall 
serve alone. Ho~\·ev~r. if neither succcs~orCi..'·Tru,.rc..: is ~ble otwilling to s.orvc. 
th.eD CANDACE lOUIS Cl m.TJ ~h~t.l l !"it.-r\' Q- a~ .s-Ole :sllc~s.ror Tru:::.lcr:, [n lhe 
event CANDACE LOUlSb CeRTJS 1 ~ unanle or um\'iUms; w s~JY~ - t b t::Jl TE·JE 
FROST NA nO At BANK slu!ll ~crve ~L sn le successor Iru:st..=c. 

5. line Trus.tec 1mdc1' lhc lnL;;t ngreement is lltllborizeJ w a.cq\.llt'e, sel~,. conVi:J'. 
c.m.cumb:cr. leas. c. oo'I:Tffi\'. ll'l:tr'l!le.e and ot.Mrwi3~ ~I "mth ioLerests l n real and 
pcrsonnl Pf01J.1Ct1y in lbc lYUSt narnc. AU PO'" I..!~ oflh(: Trustee nre fulll.y se-t forth in 
A 11 i dr::: >..11 of 1be rrnst agreement 

6. The ll'USt has nol b«n re .. ·oked and the~ have been no mncndntent Um i[ing the 
powers of the T~r~ (J' rtrus.t l'fOPC'l."tJ'. 

7. No .t:ter.snu or enHt}' ~ ing m(lft~Y tour ddiv~riug propert} lo o~m)" Trtt.stee fihalt ~ 
~tli~ to .see to 2ts a:pplicmion. All persons: rcl}ing on •his.docum~nt regarding the 
Trul!<t.c.es w:~.d U"lci.T po ... -..·cr CJ'\o'Cl'tmst prop.::-ny ~;hall be heM hlllmless for any r'~!louJiting 
loss or liability frotn s:uch reliBllCX1: 

A copy of this C.err1i fi-e are of Trust sha I~ 0..: ju. ~ i,l. \ ' .aiiCI ru> t.ht:: origi1.1.al. 

The 11.111ck.rsigued certifies that I he ~U'I.t<..'ITI100I.S in thts Cc:rtilicnLc of I ~t are tnte and orrect 
aoo lbat i' Wfll'l. "}\~'\tkd in Lht:: Counm.;· of Harris. in the S\ah: on\.!~~. un f r..:bnuuy 24~ 20 w. 

"!liE ~lATE OF lLXt\S § 
§ 

COUNTY OF TrAR.RlS § 

Th~ fo.regoing Ccrti lla;:.atc or ·1 rust was acknowl~dg..,j bdoro me on r:~bruazy 24. 
2010. b)• NF...LVA TI TlR(JNSTI Gas Fowidcr and Trm.11.:..:. 

Wir:ness my hand andl offici til sea). 



From: Nelva Brunsting
To: Anita K Brunsting
Date: Saturday, July 05, 2008 9:08:10 AM

What an idiot I was!!!!!  I was looking for a notebook that we never did have and
what I needed was right in front of my nose all the time.  Thanks goodness!!!!  I've
gone all through the trust papers we have and found the amendments she needed
and got everything sorted out and will put it in the safety deposit box next week.
Boy, do I feel better!!!!!



1

From: Nelva Brunsting <elmernelva@sbcglobal.net>
Sent: Thursday, July 10, 2008 9:05 AM
To: Carl H Brunsting

Hi:  Say, I have a better handle on all this trust stuff now, except for the really technical language but that's what 
the lawyer is supposed to help you with.  I put every thing in our safety deposit box in the bank and I think you 
have the right to get in there if necessary.  Also we have this big blue notebook that has everything in it 
also.  But I think you have power of attornney if and whenever I can't handle things anymore.  You are also 
trustee with Anita.  That's an awful lot of reponsibilities and I think you and I ought to get together sometime 
and go over some things. Of course you always have Candace, the girl we met with the other week to help you 
out but I think it would be a good thing to go over it.  Glad you have a good weekend.  We had one inch of rain 
yesterday. For one thing, if it is necessary for Candy to come here I want her plane ticket to come out of our 
bank account or estate.  That is something to remember. 



Notes/History 
candace Freed1 

11777 Katy Freeway, Suite 300 South 
Houston, TX 77079 

Date Range -All Dates 

6/24/2010 2:06PM 

6/24/2010 

6/14/2010 

6/14/2010 

6/11/2010 

6/10/2010 

6/8/2010 

6/8/2010 

6/3/2010 

6/1/2010 

6/1/2010 

5/27/2010 

5/27/2010 

5/25/2010 

5/20/2010 

5/19/2010 

5/19/2010 

12:30 PM 

5:17. PM 

H;31AM 

4:00PM 

5:26PM 

4:53PM 

4:43PM 

5:25PM 

9:04AM 

8:30AM 

4:01PM 

9:09AM 

12:11 PM 

!0:46AM 

5:11PM 

2:10PM 

Rich Richers returned my call. He said that Nelva Brunsting asked him to get an atty to Summer Peoples 
write an opinion ltr. He would rather that we have that first and then have a teleconf 
call wf him alter that, If necessary. I told him that I didn't think ClF knew that Nelva 
asked that. If CLF still wants a teleconf call, I will call Rich to sched this. Otherwise, 
we will just wait for the opinion ltr. EM CLF. skp 

I called Nelva Brunsting to tell her that CLF wants a brief teleconf call w/ Rich Richers Summer Peoples 
and her; She said that she can accommodate the sched next wk whenever It's sched.~ I ~ 
called Rich to sched appt. He wasn't avail so I had to lVM. I'm waiting for his return 
call and then will call Nelva to tell her when conf call is. skp 

Returned Nelva Brunsting's call. Resch QBD signing to tmrw @ 11:30am. EM ClF. skp Summer Peoples 

Ms. Brunsting called and said she saw CLF last Tuesday 6/Sth and thinks she is suppose 'Merlin case 
to come in to sign some papers. Please let her know if this is true and call to schedule. 
Pis call 713-464--4391EM to ClF c: SKP 

ClF made changes to the QBD drafted after AEV adn SSV reviewed them. ClF candace Freed 

Doug Williams of Edward Jones called for SSV re: Q -left message. ClF returned the Candace Freed 
call and stated that DT is mandatory income (includes Interest and Dividends) and 
principal for hems at trustee discretion. ClF 

Mailed BNY Mellon forms & new W-9. ClF made copy for file. skp Summer Peoples 

VIsited with Nelva today. She has an appt with her oncologist on thursday and she did Candace Freed 
indicate that she was not a candidate for chemo in that her lungs were not strong 
enough. Not sure what course of treatment she will have and they will go over that on 
Thurs. She said that she was concerned about Candy, her daughter In CA. Candy was 
adopted by them as a child. She went off to college in CA and met a young man and 
married him. They both dropped out of college and she has been their ever sinoo. The 
man has now run out on her adn she has problems making ends meet. She would like 
to make an early distribution to Candy in the amount. ClF advised that 

I called Nelva Brunsting to sched 5/3(1). Set for 6.8.10. EM ClF. skp Summer Peoples 

Havign SKP mall the agreement to Ms. Brunsting. She will need to sign and return to candace Freed 
us. CKF. 

Rec'd atty fee agmt fin Jeremy Saint on behalf of larry Storm. Put on ClF's chair for Summer Peoples 
rev'w. EM ClF. skp 

Doug Williams of Edward Jones called for SSV (lVM @ 8:52am) re DT acct instr. Re Summer Peoples 
dividends & interest that are to be deposited to ST: 1) Is she unable to take principal? 
2) is she required to take dividends & int? 3) Is It dividends & interest only? Pis call. 
713-4.64-6071. EM SSV & CLF. skp 

Nelva Brunsting called to give us permission to speak with her Broker, Doug Williams Menin case 
(who called earlier and left a voice message with his number), regarding her Trust.EM 
to ClF/cc:SKP 

Rich Richers called for ClF (LVM@ !1:08am) to say that fm all that he has found and Summer Peoples 
discussed w/ other Iowa attys, per the Iowa Code there is no discernable problem w; a 
testamentary tr that was revocable and became irrevocable owning farmland in Iowa. 
Ch 9-H .1 of COrp Farming law of Iowa, Subsection 22 spedfies that a n can own 
property. If CLF needs to talk w/ Rich about this more, pis call. 712-722-3375. EM 
CLF.skp 

ClF emalled Mr. Starn the Information needed for a opinion letter engmt that he is to candace Freed 
send. ClF 

Going to Oncologist. Theyfound a spot on her liver. She said she would be out of pocket candace Freed 
but that she agreed to having an opinion letter done by the atty and to send her 
whatever she needed to sign. CLF 

ClF called larry Storm at (712)277.4561 to see what he would charge to provide an Candace Freed 
opinion letter as to whether our bypass trust will qualify as an exception to 9H.1. 
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candace Freed, 

.. __ ,_. ·-- -··---· --- -- ·-·----··-·· ..... _. ···-----·-------·, 

Notes/History 11777 Katy Freeway, Suite 300 South 
Houston, lX 77079 

Date Range -All Dates 

5/17/2010 11:02AM 

5/17/2010 !1:02AM 

5/14/2010 12:04 PM 

5/11/2010 5:20PM 

5/4/2010 2:20PM 

5/4/2010 1:56PM 

4/28/2010 3:23PM 

4/23/2010 1:18PM 

4/21/2010 l1:01AM 

4/21/2010 10:S3AM 

4/20/2010 2:33PM 

4/20/2010 11:41 AM 

4/1/2010 3:42PM 

ClF spoke to Steve Molien at the AG office Farm Division. He said that the law Is pretty candace Freed 
broad and covers a lot but there are more exceptions to the law . Best to get an opinion 
from a lawyer there In IOWA to ensure that we meet the requirements.He did state that 
the SiouX county is the farthest point In the state and is rural and the largest town In 
Siox Center. CLF 

Brunsting. Darlene called from the Brokerage Firm and asked some Q's about the set up Candace Freed 
-ofth PT. CLF answered her and reminded her that STwas the beneficiary of all the 
income and Piv's - she said she would see If that would be able to be set up. Edwards 
Jones. CLF 

CLF called the IOWA State Atty generals Office and left a message for the Farm candace Freed 
Attorney Steve Molien. Need aid In cropland and lrrev trust laws. CLF 

Rec'd greencard for CMRRR pkgs mailed to MetUfe & Chevron. skp Summer Peoples 

Mailed fndg ltr & end to Metllfe & Chevron Corp via CMRRR. skp Summer Peoples 

I noticed that the Chevron Corp fndg pkg to be mailed to BNY Mellon Services was Summer Peoples 
altered (DT EIN was crossed out and Nelva Brunsting's SSN was written in). CLF said 
she didn't do that. I called Nelva and she said that she only signed the papers and 
didn't change anything. The girl at the bank that stamped her medallion guarantee 
must have done that. l told Nelva that I will change the EIN back by crossing through 
the handwritten SSN and writing in the DT EIN again. I told her that the papers may 
get bounced back to us for her to sign them again. We will see what Mellon does. I 
have made copies for our file. skp 

Rich Richers called for CLF (LVM @ 10:48am). He has spoken wf several attys in Iowa. Summer Peoples 
They have eked the Iowa Code. They believe that a Testamentary Tr is allowed to hold 
farmland property in Iowa. Test Tr incl Revocable Tr that was not revoked prior to 
death and became Irrev Tr after death. That is the Interpretation of every atty he has 
spoke to. It's in the same code section that a.F Is citing redefinition of Test Tr (Iowa 
Code Ch 9 H.l). Pis call if there's questions. 712·722·3375. EM CLF. skp 

Met with Ms. Brunsting today. She said she Is havlgn some health issues and needed Candace Freed 
help with the funding. She is to medallion Guarantee the two letters (Chevron 
Irrevocabel stock Powemad one other) to deliver the share certificates as well as the 
death certs and we will take care fo sendign them out for her. CL F advised her we will 
bill forservices. CL F 

called Rich (the CPA In IOWA) and he said he talked with a couple of trust dept people candace Freed 
as well as an atty there and they did not see the IRR trust owning such property to be a 
problem. He said he would look into it. CLF read the previous attroeny opinion form 
1996 and gave him teh code sections· He said he woudl·do a little research to check it 
out. CLF 

Nelva called again and spoke with Connie - CLF took the call. She is having a difficult candace Freed 
time and was having CLF go over each packet prepared for her re: the funding, She 
seemed a little out of sorts and said she wished she had not even done all this. I tcld 
her that I would help her and that while we prepare the funding documents, we have 
the clients handle it to keep their costs down. CLF told her we would be able to help her 
but that we charge for those services. She said she needed help. I told her to get the 
medallion guarantees from teh bank and come In on Friday and we would take care of 
it. CLF 

called Rich R. the CPA in Iowa. Had to leave a mesage. CLF had sent an email to an candace Freed 
Atty in IOWA on Wealthcounsel and never received a response. CLF 

Nelva Brunsting called and wants to set up a mtg. to go over her to do List. She does Merlin case 
not understand some of the items. Pis. call 713·464-4391EM to CLF o;: SKP 

CLF discussed brunsting with SSV. there is not trust protector Is this trust although Ms. Candace Freed 
B can have some flexiability with the way the kids get the trust assets and then add 
QBD with PATs. CLF 
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Notes/History 
candace Freed, 
11777 Katy Freeway, Suite 300 South 
Houston, 1X 77079 

Date Range - All Dates 

3/26/2010 11:34 AM CLF reviewed the deed and found the following Issues: US deeds advised that an candace Freed 

3/25/2010 

3/24/2010 

3/16/2010 

3/15/2010 

3/12/2010 

3/4/2010 

3/4/2010 

3/4/2010 

2/25/2010 

2/25/2010 

2/24/2010 

2/24/2010 

2/24/2010 

2/10/20!0 

2/10/2010 

revocable trust is the only trust that can own agricultural cropland. CLF noticed this and 
that the deed said it was a undivided 1/2 interest which Is not correct. CLF to review 
with ssv to determine what Is to be done. CLF 

2:20PM CLF reviewed the Trust and the Issues with CHIP and we came to conclusion that the candace Freed 
Trustee has sole and absolute discretion with regard to dfstnbutions. CLF advised her 

1:54PM 

4:50PM 

3:24PM 

!O:OOAM 

4:35PM 

9:06AM 

8:00AM 

8:59AM 

8:28AM 

1:12PM 

12:04 PM 

!0:02AM 

12:30 PM 

!0:02AM 

~~~ ~ ~ that~she should check to see who the bene ofthe policy is (OWner Is the Trust of - ~ 

whalch 

CLF called Ms. Brunsting and advised her that Anita was calling. CLF told her that it was candace Freed 
best for candace not to take a distribu~on from teh !LIT and that she would rather 
Nelva loan her the money rather than to do so from the !LIT. CLF 

Rec'd US Deeds Iowa Deed for Nelva Brunsting to sign. Also rec'd bill fm US Deeds for Summer Peoples 
cost of Peed prep and filing. skp 

LVM for Anita Brunsting to tell her that CLF deferred this question to AEV and that he Summer Peoples 
will advise her of response. EM CLF & cc AEV & SSV. skp 

Anita Brunsting called regarding parents Trust: (Nelva) 361-550-7132.There is a Life Mertln case 
Insurance Policy In the LT (in fact, that is the only thing in the Trust) that the kids have 
to sign a waiver each year, waiving their right to any funds. Her sister wants to take her 
share. Is this possible?Pis. call to discuss. EM to CLF cc: TS 

Rec'd greencard fm CMRRR of fndg bk mailed to CPA. skp Summer Peoples 

Holly fm US Deeds EM me needing more Info prior to prepping DT Deed. Replied to her Summer Peoples 
EM and attached copy of death cert. skp 

MCC said that Nelva Brunsting did come by the office on 3.1.10 to pick up her fndg bk. Summer Peoples 
Now I only need to complete the US Deeds for Iowa property. Once that has been 
signed, pd for, and recorded, then this file will be completed. skp 

Nelva Brunsting said she would be by the office today or tomorrow to pick up her copy summer Peoples 
of the fndg bk. skp 

File pd in full. CMRRR fndg bk to CPA. Called client to pick up her copy. May close file Summer Peoples 
In 2 wks, by 3.15.10. Merely holding file on site for any questions CPA has. skpMalled 
to:MR. RICHARD K. RIKKERS, CPA KROESE & KROESE, CP 540 NORTH MAIN 
AVENUESIOUX CENTER, IOWA 51250 

Clf spoke to Rich Richers. CLF got his email address explained abt the IRS letter and he Candace Freed 
said he would handle it. Told him to expect a CMRRR from us as well with the Funding 
Books.CLF 

CLF had 5/3 with Ms. Brunsting. She took her packets with her. The only ones that Candace Freed 
may be an issue is aid with the Broker at edward Jones to allocate stocks and the Credit 
Union Acct that has titling In the name of Elmer. Ms. B brought a copy fo the Insurance 
policy that was Travelers and John deere. lt actually paid out but through metlife (she 
did not know that it had moved over there). lt was 3735.00 and some $13.51 in 
lnterset. Discussed options tsnce the IT was the beenficiary. She said she would rather 
over allovate to the ST than redo the OT allocations again. Made changes to teh AE and 
had her sign off. Made change the funding allocation porposal (tab 4) and replaced it. 
Showed LT as beneficiary but allocated 100% to her ST. CLF to call teh CPA in Iowa 
and email in PDF the IRS letter that she received. Also advised her that I would send 
the funding book to him dlrect.CLF called CPA and obtained the following address. Also 
left a message for the CPA to call and give email address. LVM. Address: Krouse & 
Krouse540 North Main Avenue Sioux Center Iowa 51250 

CLF reviewed the Fundign Package and made chagnes to the fundign documents. CLF Candace Freed 

EM order form to US Deeds for Quit Claim Deed to be prepped for Iowa property to Summer Peoples 
trans It fm FLTto DT. skp 

I called Nelva Brunsting to obtain her medical agents' info for me to draft docs. skp Summer Peoples 
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Notes/History 
Candace Freed, 
11777 Katy Freeway, Suite 300 South 
Houston, TX 77079 

Date Range -All Dates 

1/25/2010 12:15 PM 

1/25/2010 !1:54AM 

1/21/2010 5:23PM 

1/20/2010 12:36 PM 

1/20/2010 !1:46AM 

1/19/2010 5:19PM 

ll/10/2009 5:08PM 

10/15/2009 4:49PM 

10/14/2009 4:37PM 

9/24/7.009 3:51PM 

9/24/2009 3:45PM 

9/24/7.009 9:29AM 

Rich Richers returned CLF's return call (LVM@ !0:21am) because they need to issue Summer Peoples 
1099 for rent pd to Tr (?). He needs to take care of this this wk and wants to clarify 
some things. Pis call. 712-722-3375. EM CLF. skp 

CLF returned the call to Rich Rlchers.712-722-3375. -Ms. B has farmland that is leased candace Freed 
out and she rec'd a check from made out teo the FLT. He Is the Family CPA and handles 
all of the work for them. I explained we have not funded yet but that when we do, If I 
am remembering correctly, the land was Eimers and therefore would likely be allocated 
to his Dt but that all income is required to be pushed out to her thus I told her It was ok 
for now to use her social for the FLT till we split. CLF advised him that he would be 
getting a funding bk on completion. 

Rich Richers (last name?) called for CLF (lVM @ 2:09pm) because he Is working wj Summer Peoples 
Nelva Brunsting and has 1099s to issue to LT. 1041 to be prepared this yr. He needs 
to confirm what needs to be done. He needs LT tax ID#. Pis call. 712-722-3375. EM 
CLF.skp 

CLF talked with Ms. B and she needed to know what the tax lD forthe family trust was. candace Freed 
l told her for now its her social. She Is coming in for 5/2 on Jan 27 at 10:00 am. for 
PM2. Sending her the AE but we need confirmation on the Metllfe Amoutn and the 
3735.00 policy of Insurance and if it was in effect. CLF was advised by Ms. B that the 
MEtlife policy proceeds that paid out by check went to Ed Jones. CLF had final review of 
PJ'. today 1/20/2010, CLF 

NELVA BRUNSTING CALLED FOR CLF SHE WANTS TO MAKE AN APPTTO SEE HER.EM Merlin case 
l'O CLF/cc:TS 

Nelva Bruns~ng called for CLF (LVM@ 3:00pm). Pis call her. She needs to talk W/ CLF Summer Peoples 
for a little bit. EM CLF. skp 

Nelva Brunsting dropped off add'! asset info. Put in LLM's lnbox. EM LLM. skp Summer Peoples 

Returned Mrs. B phone call from ysterday and apologized for it. She just wanted to Leticia Meador 
verify the policy# we were questioning of being valid. She said she thought this would 
be the last of what she needed to do and will be checking on that. lim 

Nelva Brunsting called (LVM@ 1!:21am) to reconfirm the# of Met Policy that might Summer Peoples 
still be in effect. Pis call. EM LLM. sk 

CLF called Nelva- Asked her if the !LIT was funded and she was continued to make the candace Freed 
Gifts to the trust. She said yes, It owns a 2nd to die policy and Greg and AL set it up. I 
told her to contct her CFA when its tax time and make sure that they are filing a form 
709 each year to preserve the GST. She beleives that teh Value of the policy was 
250,000.00 2nd to die. CLF 

Qf rev'd the AE. Need a couple of payout of Llfelnsurance payments info from Ms. B as Candace Freed 
she sends. The A< will need to be updat"ed with those amounts, sign block added and 
sent to MS. B for the note to set 5/2. CLF 

CLF called Ms. B to discuss the asset lists and the hiformatlon that llsha has requested Candace Freed 
from her. "Not sure that the Ohio 
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Notes/History 
Candace Freed, 
11777 Katy Freeway, Suite 300 South 
Houston, 1X 77079 

Date Range -All Dates 

9/23/2009 10:10 AM 

9/22/2009 

9/17/2009 

9/16/2009 

9/15/2009 

9/1/2009 

8/24/2009 

7/29/2009 

7/27/2009 

7/22/2009 

7/22/2009 

6/29/2009 

6/8/2009 

6/2/2009 

5/28/2009 

5:03PM 

4:39PM 

8:36AM 

5:14PM 

3:34PM 

12:06 PM 

5:44PM 

12:22 PM 

4:32PM 

9:52AM 

12:12 PM 

4:52PM 

5:04PM 

12:53 PM 

Reed TC from Mrs. B. She said she had the deposit slips on the life Ins payouts. She Leticia Meador 
still has not reed the Chevron. She said one payout went to I think she said Ed Jones 
for bands. She again asked about coins and the watch that she doesn't understand 
why we need that. They are more a sentimental thing and not worth much. That CLF 
did not have that on her to do list. She thought that everything she brought in the 
other day would suffice, It was all the things on the list. She said she Is tired of dealing 
with other people.~ That first she meets w/CLF and then SK and.now me. She_doesn't -~ 
think that anyone knows what they are doing and we need to get that straight. I asked 
her who was dealing w/and she said SK. I told her that we are CLFs asst. That's what 
we do, we assist CLF. That I do one thing & SK does another. She would like for me to 
ask CLF@ the coins/watch and get back to her to have CLF call her. I told her I would 
do that and she just hung up. She was not a friendly sounding person. I thought it 
would be easiest having her give us copies of the payouts or ltr since the intake form 
showed there were @ 5 policies. After entering the info we have, there are 9 policies! 
I guess I have to req Fonn 712s in order to get the payout amount? And what about 
the coins & watch??? EM CLfcc SK. lim 

TC to Mrs. B. to see if she has reed the ins payouts. She said she thought she had Leticia Meador 
given us everything on the "to do" lfst. The ins payouts was not on it. She sounded a 
bit confused and said she will have one of her kids help her. The coins and the watch 
are not worth much she said. I also asked about the Transport Holding stock and she 
said she had not heard of it. Will check w/CLF to see if I need to keep this info or 
remove. EM CLF. lim 

Nelva Brunsting dropped off asset info for CLF's attn. Put in llM's inbox. EM CLF & Summer Peoples 
LLM. sk 

CLF returned her call. She has her To Do list ready and she will drop things off candace Freed 
tomorrow. I asked her to give us at least a week to process It and and we'lllet her know 
If there Is any additional info needed. CLF 

Nelva Brunsting called for ClF (LVM @ 10:26am) because she thinks she has all that Summer Peoples 
she needs to change LT to ST. Pis call. EM LLM & cc CLF. sk 

Ms. Brunsting called and wanted to know what the tax ID # was of the Trust. I spoke Merlin case 
with Summer and told her to use her Tax ID# as long as the Trust has not been sub-
divided. 

TC to Mrs. Brunstllng to see how she is coming along on the to do list. She said she Leticia Meador 
has most of the info except Chevron, they forgot to inform them of the death. So she 
Is waiting on a ltr from them and then she will bring It ln. I also reqd copies of payouts 
on the life ins policies and copy of the check she recs each March on her annuity at 
Metlife. She said it would be easier for her to bring it all In so I told her I'd make 
copies when she comes in and give her orlg back. lim 

CLf caleld and talked with Ms. Brunsting. She is ok to use the HCAD value. She says its candace Freed 
low but its not 250K low. CLF told her that its fine. CLF 

Nelva Brunsting called for CLF (LVM @ 11:36am) re 2009 HCAD for HS value, Will that Summer Peoples 
suffice for realtor's opinion on FMV for HS? Pis call her. EM CLF. sk 

CLF candace Freed 

tjc w/ Mrs.B. She requested, and I gave her, laura Jungeblut's address for her to send susan Vacek 
laura a card. She said that they thought so much of Greg and he was so helpful. 

Ms. Brunsting called and needs to get an appraisal for the Value of a house.She called a Merlin case 
realtor and was told there would be a charge for the appraisal and Candace has said 
that this could be done at no charge. Ms. Brunsting wants to know who Candace uses 
that does this for no fee. Pis. call. 

Rec'd DOD values fm Darlene of Edward Jones. EM lLM & cc CLF. sk Summer Peoples 

Rec'd signed engage ltr. She already pd 1/2, so no pymt was ind. sk Summer Pe<Jples 

Mailed engage ltr for PM2. No amt due at this time because 1/2 pymt ($1,750) already Summer Pe<Jples 
made. Balance due: $1,750. sk 
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Notes/History 
candace Freed1 

11m Katy Freeway, Suite 300 South 
Houston, 1X 77079 

Date Range -All Dates 

5/26/2009 

5/26/2009 

5/21/2009 

5/21/2009 

S/12/2009 

5/11/2009 

5/6/2009 

5/5/2009 

5/5/2009 

4/6/2009 

4/6/2009 

4/3/2009 

4/3/2009 

7/16/2008 

1:47PM 

7:34AM 

2:48PM 

2:38PM 

7:56AM 

4:40PM 

1:34PM 

3:20PM 

3:20PM 

2:18PM 

7:59AM 

!1:11AM 

H:03AM 

11:43AM 

CLF called Darleen Back. Wanted tc call the home office tc find out how they would be Candace Freed 
filing the new accoutn so that she could trade. cannto do so if left in Eimers social for 
now. I tcld her that it needed to be titled int eh name of the trust with Nelva as Tee for 
now ans we would be splitting hte trusts at a later date. She asked whether there were 
restrictions on investments under the trust? No, who were the tee's (Nelva alone) and 
who were the successor Tee's{Anita and Carl); Also advised her that the Trust at this 
poinUs technically irrevocableJor Mr. Bwnstings_share_andJhat_oncewe split it Ms .. 
Brunsting share is revocable. For now its going to be In her Social secufrty number until 
splitting so that she can trade and mangage the funds as she needs to. 

From: Merlin Case Sent: Friday, May 22, 2009 12:15 PMTo: Candace Freed; Susan 
VacekCc: Leticia L. Meador; Summer KennanSubject: Brunstring Trust, Darleen 
wfEdward Jones 713·464·6071Candace, Darleen sent Ms. Brunstrlng an account form 
and Mrs. Brunsting just signed It and sent it back. She did not fill in any information. 
Da~een needs to talk to you to get the info to fill in the form. Pis. call. 

Rev'd engamt letter for PM2. CLF 

CLF called Darleen Back again. SHe said they opened a new Trust acct int he name of 
the LT and used Nelva's social. !told her that is fine. We will provide for the split of the 
account at such time they will get a letter of what or which tc move into a new DT acct. 
CLF 

Summer Peoples 

candace Freed 

candace Freed 

Darleen fm Edward Jones called for CLF (LVM on 5.11.09 @4:15pm) re: IRS doesn't Summer Peoples 
allow the dec'd granto~s SSN to cont to be used. Pis call her. 713-464-6071. EM CLF 
&SSV. sk 

CLF met with Nelva Brunsting. PM2 and SUbtrust Funding. Paid $1750.00. Iowa candace Freed 
Property needs to be valued and Life Insurance is unknown In value. Client still has not 
located the original bound Trust portfolion that was res!<lted in 2005. Duplicate Original 
was bound with Binder Qips and a copy made for hte 3 ring binder. CLF instructed 
client to store the original in the safe deposit box. Awaiting addltlona asset info. CLF 
spoke to Darleen at Ed Jones and Ms. Brunsting fgave permission to discuss the estate 
with her. they wanted to know what ss# to put on LT account. CLF told htem that likely 
PM2 and would be dpllttlng getting a Dt Ein. However, if they needed to do so they 
could lave in LT name and put Nelva's social but she prepferred that we do all at the 
saem time. CLF confirmed that Nelva in either case would be able to manage the 
Investments and it was confirmed that yes, as a trustee she would. CLF 

Nelva Brunsting returned CLF's call fm yesterday (LVM@ 9:15am). She needs to make Summer Peoples 
5/1 appt w/ CLF. I called her to sched 5/1. She wanted to come in tomorrow, but CLF 
has not avallabilty on her calendar. Set 5/1 for Mon, 5.11.09 @ 2pm. I told her what 
to bring to appt and gave her the new office address & location. EM CLF. sk ' 

ACCf: 309 MSG: 2550001047 CALLER ID: 7134644391 TAKEN: 05/04/2009 candace Freed 
11:58:12 SAADELNERED: 05/04/2009 11:59:25 SYS! TO: To: CANDACE L. KUNZ· 
FREEDFr: Nelva BrunstlngCo: ClientPh: (713)464·4391ad: 13630 PINE ROCK 
Houston, 77079Re: CALL FOR PERSON REQUESTEDHAS QUESTIONS ABOUT HER 
HUSBAND'S DEATH CERTIFICATE 

CLF called and lvm that she tried to call last night and that she could hear Nelva but 
Nelva could not hear me, CLF 

Rec'd file fm stcrage. sk 

MCC ordered file fm storage. sk 

4/3/2009 11:09 AM NoteEimer BrunstlngDOB: 9/29/1921 SS#282·32·8905 

CLF rec'd message from the AS that nelva had called. Elmer passed away on April 1, 
2009. Calendar to call in a few weeks to set an appt. CLF 

Rec'd pymt of $250 for docs and mtg w/ CLF on 7.1.08. sk 

Candace Freed 

Summer Peoples 

Summer Peoples 

Candace Freed 

Candace Freed 

Tonya Lyrock 
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candace Freed, 
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Notes/History !1777 Katy Freeway, Suite 300 South 

Houston, lX 77079 

Date Range -All Dates 

7/1/2008 5:45PM Nelva, Elmer and one son came In for Nelva to sign the new COT which states that Candace Freed 

6/30/2008 

6/16/2008 

6/11/2008 

6/11/2008 

6/10/2008 

6/4/2008 

6/4/2008 

10:17 AM 

8:41AM 

!1:19AM 

Elmer is no longer able to handle his financial affarts and doctors letter were attached. 
Also, signed Appt of Succ Tee. Nelva is to make sure that she can find at least one (if 
not both) of the Restatment to LT and the amendment done. Old original documetns 
are in the fire safe in 5th floor workrom in the black cabinet 2nd drwr still. DO not 
destroy until conflmred they have found the Restated trust and Amendments as Mr. B is 
NCM.Nelva did not have a check book therefore she will mail the check for $250_to.us •. 
CLF 

Nelva Brunsting called to sched appt w/ CLF. 4 appt set forT, 7/1 @ 3:30pm. EM CLF. Tonya Lyrock 
sk 

Received files from storage. Tanya Lyrock 

ClF talked W/ API re 2 doctors ttrs. ClF Is stjll going to meet wj client today and just Tonya Lyrock 
amend the docs accordingly. I <ailed Nelva Brunsting to tell her same, and she offered 
to just postpone the mtg until she rec'vs the 2nd ltr. I asked CLF and CLF got on the 
phone to talk w; Nelva about whether or not they are going to meet today. sk 

10:36 AM Per CLF, I called Nelva Brunsting to Inquire about the 2 doctor's ltrs. She says she has Tonya lyrock 
one but the seoond one Is hard to get because the office Is busy/the nurse isn't that 
helpful. She thinks that she might need to wrlle a ltr to that doctor to request a ltr. I 
told her that l would let CLF know obout this (she's in ct at a hrg) ond we would get 
word to Nelva by noon If we need to resch appt since we don't have the 2 ltrs. She 
needs to know by noon because her son who is succ Tee is coming wj her to the mtg, 
so she'll have to tell him. EM CLF. sk 

5:11PM Requested file from storage, Box# 12 & 370 Tonya Lyrock 

10:45 AM Spoke to Nelva Brunsting and she was upset that she was told that she sould have to candace Freed 
work with someone knew. Most of her frusteration is likely delalong with Mr. 8 who has 
althelmers. l asked how he was and she said he had gotten worse. She wanted to 
change the Succ Trustees to Anita and Carl as Co Instead of carl and candace as Co 
Tees since Anita seemed to know more abt the trusts. CLF told her she would make the 
change and asked whether she had gotten doclors !letters yet re: the ability or inability 
of Mr. Brunsting to handle his financial affairs. She will be getting the Doctors letters 
and needs new COT for the sole acting tee with the doctors letters attached. ClF wrote. 
It up and they are coming in on June 11th to sign it. CLF 

10:02 AM Nelva Brunsting called again for CLF. I told Nelva that CLF asked me to call her and Tonya Lyrock 
that is one of the calls I was going to make today. CLF suggested that Nelva meet wj 
RPC for 4-appt. Nelva said, "Ma'am, how many attys do you have there? l have 
already talked w/ CLF and thought I'd be mtg w/ her. I'm getting tired of being 
shuffled fm a tty to atty." I explained that ClF does Tr Admin & Estate Admin and RPC 
does EP. CLF would brief RPC on the particulars so that he would know what is 
happening. She said she would still have to "explain everything all over again!' Oh my! 
So I offerred to let her talk W/ CLF and see what she'd recommend. I passed call to 
ClF. sk From: candace Freed 
Sent: 06/03/2008 10:27 AMTo: Summer KennanCc: Ronald P. Chin; cathy 
DriskeiiSubject: RE: Nelva E. BrunstlngSummer, Please call her and set an appt No.4 
with Ron. I will fill him in. lam not sure what changes she wants to make. Her husband 
and she were In recently. He Is already ncm I think. Suffers from Altheimer's. We have 
her old originals- stored in one of the fire safes In the office as she could not locate her 
updated documents and I did not want to destroy the old until she <ailed and said she 
had found them. Thanks 
candace~- From: Summer Kennan 
Sent: Tuesday, June 03,2008 10:23 AMTo: Candace FreedSubject: FW: Nelva E. 
BrunstingAny clue who this Is regarding? (So I can look up In ACT before I call client 
back.) Thanks. From: Bridget D. 
Gonzalez Sent: 06/03/2008 10:00 AMTo: Summer KennanSubject: Nelva E. 
BrunstingShe was wanting to schedule a appointment with CLF due to a few changes. I 
wasn't really sure on how or what was needed. Her number Is 713-464--4391 
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Notes/History 
candace Freed, 
11777 Katy Freeway, Suite 300 South 
Houston, TX 77079 

Date Range ~All Dates 

11/6/2007 

9/19/2007 

8/15/2007 

7/31/2007 

7/23/2007 

1/12/2005 

2/1/2003 

6:50PM CLF spoke to Nelva. She wants to take Elmer off her MEDPOA and also wants to change candace Freed 
per PGPOA. His cannot be changed at this junture since he is likely ncm. CLF 

9:55AM Spoke to Nelva this mornign and Elmer seems to ge getting worse as to the dementia. I Candace Freed 
advised her to go ahead and get the 2 doctors ltrs that state he is unabel to make 

3:03PM 

10:47 AM 

4:51PM 

1:01PM 

1:20PM 

financial decisions. She is brigning the 2005 document originals to be reviewed by CLF 
to make a few changes. She would like to replace Amy with Anita and I also suggested 

----we-remove E1mer·in her docs as well as long-as we were there making the changes for 
them so that he Is not listed as first agent. She agreed this would be more appropriate 
at this polnt.CLF 

Confirmed appt for 8/16 

Rescheduled Apt. for 8-16-07 at 2PM. (tel) 

Confirmed seminar reservation 

They came in today to sign a restatemimt. Mr. Brunsting broke Into tears and almost 
lost it every time he would talk about his mom and the living will. I got the impression 
from Mrs. B that this happens quite quite often. 

candace Freed 

Tonya Lyrocl< 

candace Freed 

C.thy Driskell 

06/21/20011:41p- BMS- mailed LT deed to Harris County to record.06/21/2000 5:25p Susan Eckles 
- ABI- casual conversation about the funding at death with elmer as a resutt of our 
newsletter.0&-25-1999 08:44a- AcV- ref him to zuelhke for real estate work {d/t for 
daughter's house)OZ-07-97 15:24- CEP- Printed notepad02-07-97 15:11- CEO-
drafted IliT02-04-97 15:10 -CEO - TC W/Greg Jungeblut. Prepare !LIT for them to 
come In and sign. Anita as Trustee, Carl-First, Amy-Second, Distribution same as LT. 
$300.0011-14-96 10:52- JHD- Printed all data11-14-96 10:34- JHD- Printed all 
data10-11-96 11:48- AB/- considered setting up 400k farm in iowa into an ftp 
(suggested by the ml broker Ms. Wise) -- quoted 5k for flp and add'l costs-- he will just 
go ahead and gift liquid amounts to kids to get the estate down. He will not qualify for 
2nd to die.09-30-96 17:20- AEV- tc with Mr. B: all about lilts and heritage trusts for 
his grandkids (500each)Orlglnated by: (CEO-cathy Driskell) on 09-30-96 - 15:32--··-·-· 
---------------------------------------------------------------Please call him at home after4:00 
p.m. today. 464·4391.He has discovered that his estate is more than he thought-- a 
little more than $1.4 million. He would like to discuss tax saving methods. Seems open 
to other type trusts, such as heritage trusts for grandkids709-26-96 15:03 - JHD-
Confirmed appt. with Mrs. Brungstlng for 9-27-96 at 2:30.09-23-96 08:56- MLC- sent 
confcard 
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Notes/ History 

Date Range -All Dates 

11/18/2010 8:08AM 

Qeated 3/22/2012 at 2:56PM 

candace Freed, 
11777 Katy Freeway, Suite 300 South 
Houston, TX 77079 

Email to all Brunsting Sibs re: Moms DOC Visit candace Freed 
From: Candace Freed 
Sent: Wednesday, November 17, 2010 4:39PM 
To: 'occurtis@sbcglobal.net'; 'at.home3 
@yahoo.com'; 'Anita Brunsting'; 'Carole 
Brunsting' 

--siibject:Nelva Brunsting 

Amy and Family, Thank you for the update 
on your mom, Nelva Brunsting. The purpose 
of the conference call and the suggestion 
that Ms. Brunsting be evaluated was based 
solely on conversations that I had with Ms. 
Brunsting and to let you all know that I had 
concerns based on those conversations. If 
she has been evaluated by her physician 
and you as a family are comfortable with his 
or her diagnosis, then you have addressed 
the concerns that I had. I appreciate your 
letting me know the opinion of the doctor. I 
hope your mom is doing well and she 
continues to Improve. 

Please let me know if I can be any further 
assistance. 

Very truly Yours, 

Candace.£, Xunz-freea 
.Ji!ttomey at £aw 
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Notes/History 

Oate Range -All Oates 

11/7/2010 7:30PM E-mail sent 

11/2/2010 9:32AM Field Changed 

11/2/2010 9:32AM Field Changed 

10/28/2010 !1:30AM Field Changed 

created 3/22/2012 at 2:56PM 

candace Freed1 

11777 Katy Freeway, Suite 300 South 
Houston, TX 77079 

email from Amy T- Daugh re: moms evaluation at the candace Freed 
DOC 
From: Amy Tschirhart [mailto:at.home3 
@yahoo. com] 
Sent: Sunday, November 07, 2010 7:33 PM 
To: Candace Freed 

- Subject: Re:Brunst;n-g trust · 

lfii Candace, I took mom to her appointment 
with Dr. White on Friday. Carole insisted on 
being there also since she has medical power 
of attomey. Dr. White has known our family 
for a long time and when he realized that he 
was in the middle of a family dispute, he was 
reluctant to make a decision on mom's 
competency. He spoke with mom and 
encouraged her to let someone else handle 
her finances. He also said she should not be 
driving anymore. I asked him to write you a 
letter stating whether mom was competent or 
not and he said he would call you, but he'd 
rather not write a letter. It is his opinion that 
at times she might be competent, but at other 
times she is not. I thought there was a more 
precise method of evaluating competency 
based on obsmved behavior. Dr. White's 
phone number is (713) 978-7975 if you need 
to reach him. After you talk with him, 
please let me know what you would like us 
to do. I can make an appointment with a 
neurologist if you need a more definitive 
answer. Thanks, Amy Tschirhart (830) 
625"8352 daytime (830)822-2388 ceil 

Field changed Summer Peoples 
Field Client DOB changed from "10/07/26 7:00:00 PM" to 
'"09/28/21 7:00:00 PM" 

Field changed summer Peoples 
Field Spouse DOB changed from "09/28/21 7:00:00 PM" 
to "10/07/26 7:00:00 PM" 

Field changed Summer Peoples 
Field Last Results changed from"" to "See CLF for this 
Client. skpu 
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Date Range - All Dates 

10/25/2010 10:21 PM call Completed 

Created 3/22/2012 at 2:56PM 

Candace Freed, 
11777 Katy Freeway, Suite 300 South 
Houston, 1X 77079 

Candace Freed 
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created 3/22/2012 at 2:56PM 

candace Freed, 
11777 Katy Freeway, Suite 300 SOuth 
Houston, TX 77079 

teleconference with Brunsting Children 
carol, anita, amy and candy. 1 hour 10/25/2010 

advise them the reason for the call was that I was 
increasingly concerned about Ms. B's last few 
change requests to the trust. In speaking with her 

· it seems that she· is not recalling what has been· 
done in the last few months and what was not. 
The purpose of the call was to let them know I 
was concerned and that I understand their mom 
is going through treatments for pneumonia and 
sometimes memory can be impaired by 
medication or it could be a sign of something 
else. I was asking that they get together and that 
with the trust as it is at this point and with the 
current POA for finances, that they work together 
to determine how best to help their mom at this 
time. 

It seemed to me that Carol did not want to Oust 
mom from the position of trustee. She would like 
a doctors opinion before doing so. I said I thought 
it would be a good idea. The main thing is to help 
Ms. B handle things if she needs it at this point 
and if she is willing to allow that perhaps what is 
in place will suffice with a bank account that 
Carol has access to in orderto help MS. B. pay 
bills etc. Carol seemed put off by this and she 
thinks mom has selective memory if she does not 
want to deal with explanations. 

Anita and Amy both seemed concerned about 
signs they have seem as well as to whether Ms. B 
is having a difficult time (forgetting who she has 
talked with, whether she has seen Carl lately and 
whether she has requested the transfer of funds 
from Edward jones to cover checks she is 
writing. 

All seemed concerned abt moms driving and I 
suggested that perhaps coming from the Doc to 
Ms. 8 would be more palatable. Nonetheless. I 
had to continue to redirect conversation as to 
why we were all on the phone together and that 
was to tell them my concerns and that they 
should talk with their mom and see what they all 
agreed was in her best interest. 

There were numerous concerns about whether 
Ms. B should be making payments or advancing 
money to her son Carl for his care. Carol was 
adamant that it was mo ms choice and that they 
should all support that and Carl Is to come home 
on Tuesday and needs care givers for a while abt 
8 hours a day and that her mom could pay for 
ho:;,t DicN •cr•jon hn=rao nhm of tho de:lo. • 

and why could she not help by applying for Page 20 of38 
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Notes/History 

Date Range - All Dates 

10/25/2010 12:07 PM E-mail sent 

---10/H/2010 -4!03 PM -cau-comp!eted · 

10/13/2010 11:15 AM can Completed 

Created 3/22/2012 at 2:56PM 

candace Freed1 

11777 Katy Freeway, Suite 300 South 
Houston, TX 77079 

Resch 5/1 teleconf appt Summer Peoples 
I EM the kids to inform them of the ph# to call 
and the access code to dial for today's teleconf 
call that has been resch fm last wk. The call is 
sched for 5pm GST. skp 

- schedole-ateleconf can- - - - - - Summer Peoples -
I called Nelva Brunsting to give her the toll free 
800 number for Monday's teleconf call. She said 
that her son Carl may not be able to attend since 
he is sick w/ encephylitis (or however you spell it) 
and is not doing welL I told her that one of her 
dau's already told me this. (Apparently Nelva 
forgot that she has already informed us of this 
and made changes to her L T when she removed 
Carl fm serving as a succ Tee.) Nelva asked 
what this teleconf mtg is abt. I told her it's abt the 
changes she wants to make to her L T and to 
discuss this w/ the kids. I told CLF that she will 
need to call Nelva 5 mins or so before the 
teleconf call to remind her to call in at 6pm. I 
also EM the four daus the coni call info and 
asked that they talk w/ each other to make sure 
that they all know about the conf call and ph# to 
call in, etc. skp 

carole called and wanted to know what the meeting was Candace Freed 
about 
I told her that it was about her moms condition 
and what the trust says now and what can be 
done at this point. She said she thought that 
changes were made and it was done and that 
she was fine with it. I told her that based on my 
conversation with her mom and that she was 
wanting to change things again after talking 
w/her that she would see a need to meet 
regarding her moms condition .She said she was 
welll aware of her moms condition and that she 
thought it was all taken care of. I told her that its 
not and I highly recommend she be a part of this 
meeting. I also thought that since she got on the 
phone and questioned why.things were done a 
certain way and why was she not informed and 
put on there since she is the one in houston and 
the one that has to wait until her sister(s) take 
care of things or communicate with her to get 
things done. Thus, we need to discuss why mom 
is calling to make changes so often and cannot 
remember why- The email was sent to not alarm 
anyone. CLF 
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Notes/History 

Date Range "All Dates 

10/13/2010 10:19 AM E-mail sent 

10/13/2010 8:43AM E-mail sent 

10/11/2010 3:01PM Call Completed 

Created 3/22/2012 at 2:56PM 

candace Freed, 
11777 Katy Freeway, Suite 300 Soutfl 
Houston, lX 77079 

& rec'd Summer Peoples 
Carole Brunsting may not be able to attend 
teleconf. She asked what the mtg is for? Will it 
be a problem if she doesn't attend? CLF advised 
me to respond that the mtg is re changes to their 
mom's LT. If they cannot meet, then it will simply 

- mean thatthey have no say so in changes-to - -
their mother's LT. Rec'd EM fm dau Amy 
confirming Mon 2pm appt is ok for her. She also 
asked if they could meet sometime before 11am. 
I willie! CLF resopnd to that question. skp 

Schedule an appt Summer Peoples 
I EM the 4 kids to coordinate a lime for a teleconf 
call next wk. I gave them 4 openings that CLF 
has on her calendar. THe 4 kids and mom need 
to coordinate a time and get w/ me on an appt 
time. I called & LVM for Anita Brunsting on her 
cell to tell her same. skp 

EM sent to Anita Summer Peoples 
I called Anita Brunsting & she returned my call 
(as I was leaving her a VM). CLF needs all 
Anita's siblings EM addresses to coordinate a 
teleconf call. I asked Anita if she could provide 
this info for CLF ASAP so a teleconf can be 
sched. skp 
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Notes/History 

Date Range ·All Dates 

10/11/2010 2:30PM Call Completed 

Created 3/22/2012 at 2:56PM 

candace Freed, 
11777 Katy Freeway, Suite 300 South 
Houston, lX 77079 

Candace Freed 
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Date Range -All Dates 

candace Freed, 
11777 Katy Freeway, Suite 300 South 
Houston, TX 77079 

Call to Ms. B with ssv regarding the changes requested. 
-Called Ms. Brunsting to discuss the requested 
changes and concerns I have that she is making 
these changes again so soon. 

-1 asked if she recalled the changes that were 
made and she said no; not really; I reminded her 
that we have taken care ofthe following: Taking 
son Carl off and replacing him with Anita and 
Amy as Co-Trustees. POA with Anita and Amy 
as alternate. She said she did remember these. 
Carl has ensephylitus. 

-I reminded her of the early distribution 
modifications that were made and she said yes 
but did not recall who they were to. Were they to 
Carl? I told her Candace and Carol. Note: She 
di.d make a gift to Carl but I am not certain 
whether she maid it an early distribution or 
advance on his trust share. 

-1 explained to her that she is my client and I am 
concerned about the changes she requested at 
this point and that perhaps at this time, based on 
our conversations, that its best not to make any 
changes at this time, to have a family meeting via 
telephone and make a determination of what 
needs to be done, at this point, if anything. She 
said that sounds fine and she appreciates it. I 
asked how Carl was doing and said that it had 
been a few days and that she had talked with him 
on the phone. He can draw now and although 
she talked with him it was difficult to tell how well 
he was progressing and that it will be a slow 
process. He is in rehab now and she is not sure 
when he will be going home. 

-I suggested that the family meeting could omit 
him due to his condition adn that we do not want 
to cause any undue stress on him and his 
personal recovery. She agreed. I did tell her that 
we would contact one of the children who is in 
contact with Carl (she said it should be Carol as 
she goes and checks on him every other day or 
so) and that she would know best whether he 
was in any shape to have such conversations. 

-1 also suggested that it is important for the family 
to talk together and discuss her needs and what 
needs to be done, if anything at this point 
regarding her finances and her trust/estate plan 
and how the family can best serve her needs. 

I asked her for contact information for the 
children so that summer can contact them and 

=================~""=!!!!'~""'""'""""·~.o....t"--Onf.o.!!O)'!,..O ,....,., Qbo 
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Notes/History 

Date Range -All Dates 

10/11/2010 10:18 AM can COmpleted 

10/7/2010 1:42PM cau COmpleted 

Created 3/22/2012 at 2:56PM 

candace Freed, 
11777 Katy Freeway, Suite 300 South 
Houston, TX 77079 

I spoke wl Nelva Brunsting and advised her that summer Peoples 
unfortunately CLF will not be able to make th 
appt today to meet wl her at the house but CLF 
would like to call her at that time to discuss some 
options. She was fine wl that. I didn't say 
anything more as to why the appt was CAN or 

~ ~ whaHhe discussion would~be-about. EM CLF~ 
skp 

Ms. B called back candace Freed 
She would like to make some changes to the 
trust. She would like to name Carol and Anita as 
Co-trustees and change the POA {Fianncial) to 
Carol. I asked her if she was being compelled to 
make the change and she said no. This is what 
she wanted. I told her Ok and that I would have 
the documents drawn up and come by on 
Monday at 2pm. CLF 
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Date Range -All Dates 

10/7/2010 12:28 PM call Completed 

a-eated 3/22/2012 at 2:56PM 

Candace Freed1 

11777 Katy Freeway, Suite 300 South 
Houston, 1X 77079 

Candace F~eed 
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Notes/History 

Date Range -All Dates 

Created 3/22/2012 at 2:56PM 

candace Freed, 
11777 Katy Freeway, SUite 300 South 
Houston, 1X 77079 

call to Nelva Brunsting by CLF to discuss issues of which 
Anita was concerned 
October 7, 2010- Spoke to Nelva. I asked her if it 
was Ok to talk since she has a caregiver coming 
in to help her and I wanted to ensure that it was 
an appropriate time to talk. She said yes that her 
Daughter.carolwas there helping her out. I told . 
her that Anita had called She confirmed that she 
was in the hospital for a short Bit and that she 
was home and on breathing treatments. She did 
not understand why Edward Jones did not 
transfer the funds. I told her that she should 
contact Ed Jones and ask them to check why the 
funds were not transferred and that it cost her in 
bank fees. She said she would. Arbrubtly a 
voice came thru also on the line unbeknostto me 
that she was on the line was Daugh Carol who 
stated that from her checking that she was not 
sure that Ed Jones had gotten an instruction and 
that even if they did, that there would have been 
enough time to sell anything and sweep funds to 
cover the check. I recommended toms. B that if 
she wants to make the gift that is her decision 
and I have no opinion as to the gift. However, I 
would recommend that she make the check 
payable 13K to Carl and 12 to his wife so that 
there is a paper trail for the IRS and that she 
stays below the gift tax allowance. She said she 
understood and she said that she should have 
done that in the first place. 

Ms. B then said that Carl has ensephlytis and 
that he needs to be taken off things. I reminded 
her that we had already taken care of these 
things a few weeks ago and she said, Oh thats 
right. Carol piped up and said that while it was 
tal<en care of that Anita and Amy were put on as 
the Succ tees and that she was the one that was 
here and close by and that she is having to wait 
on answers from the Sibs to take care of things 
here. She needs to be the one named on there 
as the Succ Tee with Anita. I told her that it was 
up toMs,. Band that I am not certain as to why it 
was decided by anyone how the tees should be 
named the last go around but that it was always 
something that could be modified. I suggested 
that if Ms. B wanted to resign as tee she could 
name anyone she wants and that its revocable 
by her ant anytime. I also suggested an account 
that sweeps cash into it periodically for her to 
have to writer her own checks for things but then 
the trustee can take care of writing out large 
checks and bilsl etc for her if she needs help with 
that. She said that she liked the idea of that. I 
suggested that Carol be on the account with 

doep. t;:hp. is loc~l__Carol stated that v.rhilp its 

well and good that she thinks she should be Page 27 of 38 
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Notes/History 

Date Range -Ail Dates 

10/6/2010 6:00PM call Completed 

10/6/2010 4:45PM call Received 

9/2/2010 5:2UM Letter sent 

Created 3/22/2012 at 2:56PM 

I 

! 
Candace Freed1 

··--·-·-·--·--··--- -·······-·····--·- ···---~ 

117n Katy Freeway, Suite 300 South 
Houston, lX n079 

call to Anita Brunsting Cell. returned. Candace Freed 
Anita is concerned about Her mom. She was 
placed int he hospital a few weeks ago (her mom 
got phneumonia which with her comppromised 
lungs is not that unusual, however, she 
mentioned at her other sister that she was 

~~ - stressed~out over the~pressure~she is~getting 
from Dll (wife of her son that is in the hospitla -
Carl) that she should be helping them out as to 
medical bills and the like. She was concerned 
about what her mom did in that while it was a 
single check for 25K to her son Carl for them to 
use - aside from the gift tax implications that 
CLF had already discussed with her mom her 
concern was that mom did not even make sure 
the money was in the account and the check 
bounced. the worst was that mom could not 
remember if she even called the broker to tell 
him that she needed money transferred over to 
her checking account to cover the check. She is 
concerned abt moms ability to handle things and 
mom has expressed concern abt the pressure 
she is feeling. 

I went over the options with Anita and suggested 
that if mom is willing to resign, that it is the best 
option for her to accept the resposibility for now 
and that she can open an account in moms name 
alone, w/her as a co-signer, and POD to the trust 
so that mom can have the freedom to write 
checks but that it will be monitered. 

Anita advised that Ms. B was having a hard time 
getting around. I suggested that I would go to Ms. 
B's house since she lives so close and take care 
of things at her instruction. I explained that I 
would need to discuss what this menas with Ms. 
8 first before I prepare any documents. I also 
would be able to ascertain her condition at 
signing as well. 

CLF awaiting word from Anita as to how to 
handle. CLF 

Anita Brunsting (dau) called (LVM@ 12:41pm) ·Summer Peoples 
re questions abt POA & gifting. Mom gave bro 
$25K instead of paying medical bills direclly. 
She has questions abt the POA clause in LT. Pis 
call. 361-550-7132. EM CLF. skp 

Distr form ltr mailed Summer Peoples 
CLF drafted distr ltr for Nelva Brunsting to sign 
and send to Carol Brunsting. See T:l for copy. 
skp 
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Notes/History 
candace Freed1 

11777 Katy Freeway, Suite 300 South 
Houston, 1X 77079 

Date Range -All Dates 

9/2/2010 1:37PM cau Received Nelva Brunsting called for CLF (LVM@ Summer Peoples 
10:38am) re dau Carol who wants $20,000 
donation against her heritage. Pis call to 
discuss. She isn't sure how this was handled for 
her dau Candy. EM CLF. skp 

8/17/2010 9:58AM Field Changed Field changed Summer Peoples 
-Field-spous-e ·ryjftH:tranged from IIU to noeceas·ed;Livlng--
Trust" 

8/17/2010 9:58AM Field Changed Field changed Summer Peoples 
Field Mar1tal Status changed from 11Married" to 1'Widowed" 

8/17/2010 9:57AM Field Changed Field changed Summer Peoples 
Fie!d JD/Status changed from'"' to "Client'' 

7/29/2010 10:11 PM Contact Unked Linked to company Elmer H. Brunsting Susan Vacek 

7/29/2010 8:45PM Field Changed Field changed Susan Vacek 
Ffeld ID/Stalus changed from "Living Trust" to 1111 

7/14/2004 2:10PM Field Changed ID/Status- Living Trust Candace Freed 

~------------------···-··------· 

·Notes 

Q;llil 

2/8/2012 

1/25/2012 

10/18/2011 

8/4/2011 

7/27/2011 

7/26/2011 

7/20/2011 

6/1/2011 

2/15/2011 

7/28/2010 

Iim!: 
9:34AM 

!0:44AM 

9:53AM 

9:34AM 

12:52 PM 

8:34AM 

1:25PM 

8:24AM 

11:44AM 

9:01AM 

Regarding 

gave the recorded deed paperwork to SKP. bms 

Smvivor's Trust deed is back from being recorded in Harris County. 

In sorting thru a storage box for another client file, I came across an 
envelope for this Client. I have added to the PM file we have here on site. 
skp 

Record Manager 
Beth Spiller 

Beth Spiller 

Summer Peoples 

Copied Brunsting L T and related First AMN & QBDs for Jim Blackburn, atty summer Peoples 
for Carl Brunsting. Carol Brunsting is supposed to be dropping by the 
office to rev'w these docs prior to us mailing them to Jim. I have the 
envelope of the copied L T and docs on my desk by my in box. EM MCC & 
cc CLF. skp . 

Review of En gmt Ltr for consult re: PAT trust amendments for Nelva Candace Freed 
Brunsting .. 

Engage ltr (hourly) for rev'w. skp summer Peoples 

CLF needed file fm storage. It was just abt to be sent to storage. summer Peoples 
Currently, everything in it that needed to be scanned has been scanned. I 
have put the file in CLF's file cabinet in her office. It will likely need to be 
added to another box later, as it will be larger. I have removed it fm the list 
on Box 538 and will add another file there instead. skp 

File previously scanned and was boxed to send to storage when Client summer Peoples 
called again for add' I work. File is now sent to storage in Box 538. skp 

Drafted 3rd QBD & 2 fndg ltrs for CLF's rev'w. skp Summer Peoples 

Rec'd ck for $250 fm Nelva Brunsting. I'm thinking that she submitted this to pay for Summer Peoples 
t.he De Koster fee. We already added the $250 De Koster fee to our last Invoice (dtd 
7.13.10) mailed to her. She pd In full forth Is. !told her that! would shred this $250 
ck. She also asked what she needed to sign (US Deeds). She said she will come by the 
office to sign before a notary. EM CLF & cc MCC. skp 

······--- ___ [ 
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Notes/ History 
candace Freed, 
11777 Katy freeway, Suite 300 South 
Houston, TX 77079 

Date Range -All Dares 

7/21/2010 1:25PM 

7/20/2010 3:07PM 

Rec'd full pymt ($290.81) fm Nelva Brunsting. skp 

CLF returned call to Nelva's daughter Anita. Asked how she was doing. 
She is feeling okay. She has cancer on the liver but its the lungs that she 
has issues with that keep her treatment of the liver cancer from being able 
to handle the treatments. Worse over, her Brother Carl has ensephalitus 

Summer Peoples 

candace Freed 

_ __ _ _ __ _ _ _ _ _ __ _ _ _ _ ___ and..is_ inJhe_hopsitaL3_weeks_now . .Sbe is_concerne_d for_s_eY'eratre.as_ons: 
1- Not sure what the outcome for the brother is going to be or if he will 
recover. This may be problematic in that they are not certain his wife will 
not take off with the money or actually use it for his care 

7/20/2010 

7/13/2010 

7/7/2010 

7/7/2010 

7/1/2010 

7/1/2010 

6/25/2010 

!1:58AM 

4:36PM 

4:18PM 

8:47AM 

12:07 PM 

!0:26AM 

1!52 PM 

2-He is the first agent under POA 
3-He is on the MEDPOA fa rmom 
4-He is a Co-Tee w/Anita 

Comments from sil (Carl's wife} to Nelva was that she wished she would go 
on and sitrbute Eimers share ofthe trust since Carl had said he wanted her 
to have something and if Carl dies then his daughter would get it all. 

I suggested the following but that it needed to come from Nelva -
1. /\pit Succ Tee changign Carl oui to another co tee with Anita 
2. PAT QBD so the Co-tee can flips Carl's trust into a supplmental needs 
trust have the Co-Tees have the right to name their own succ tee of Carl's 
trust should he fully recover 
3. Nelva can make unlimited gifts to Carl of Doctor bills paid directly to the 
provider Dtr or Hospi gift tax free 
4. Med POA updated to add Anita and Take Carl off (move him down at 
least} - He is currently listed as No.1 

I recommended these be done in a timely fashion since Ms. B is dealing 
with her own health issues. CLF 

Anita Brunsting called for ClF (LVM@ 11:12 am). 361-550·7132 calling on behalf of Letida Meador 
mom Nelva. If you'd give me a call, I'd appreicate it. EM to CLF cc SKP. lim 

Mailed original opinion ltr fm Iowa atty, his Invoice ($250) and our Invoice ($290.81 - Summer Peoples 
which includes his $250 fee, as we are paying this directiy and Nelva Brunsting is to 
reimburse us). Also fnd return enve. Nelva Is to call me to arrange a time for her to 
come by the office to sign US Deeds so we can mail that for recordation. skp 

Rec'd full pymt ($395.87) fm Nelva Brunsting for hourly fees. skp Summer Peoples 

Rec'd Opinion letter from Iowa Atty that Dt will qulaify under deflnitiion of testamentary Candace Freed 
trust and thus will allow for an irrev trust to own the cropland. Email to SKP. Please 
prepare a bill for the opinion letter received. Keep a copy of the opinion letter for our 
files and send Ms. B the original with a bill from us. Do a check request to Joanne for 
the law firm fee and pay the bill for her and we will get reimbursed by her. We need her 
to come In and sign the deed from the lTto the DT and notarize. Then send the deed 
back to US Deeds for recording. thanks 

Rec'd VF copy of signed receipt & distr fm candace Louise Curtis. Filed in file. EM CLF. Summer Peoples 
skp 

Mailed Invoice ($395.87). Incl return enve. skp Summer Peoples 

CLF called Rich to explain the issue. They are closed on Fridays. Left him a message. candace Freed 
Ext 105 - Left him a message that it was my recommendation that we get n opinion 
letter from an atty in IOWA and that if he had already gotten one that we would like a 
copy of it for the file. otherwise we recommneded that she get one. ClF 
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From: Nelva Brunsting
To: Candy Curtis
Date: Monday, March 08, 2010 6:31:09 PM

Candy:  I understand from Anita that you are abit concerned about the Living trust
and the insurance policy.  Everything in both is divided evenly by 1/5.  Your share of
the insurance policy is 50,000 if you wait.  If you want your share now it will be just
what the policy is worth now. Your share would be about 16,000.  It can be done
but it's quite a hassle. The stocks and stuff will be divided evenly.  If you need
money let me know. Did you know Carole has been let go her job.?  I feel so sorry
for her because she's at the age where most companies want younger people.  She's
gone back to school to get her cpa but that will take some time.
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QUALIFIED BENEFICIARY DESIGNATION 
AND EXERCISE OF TESTAMENTARY POWERS OF APPOINTMENT 

UNDER LIVING TRUST AGREEMENT 

I. I, NEL VA E. BRUNSTING, the surviving Founder of the BRUNSTING FAMILY 

LIVING TRUST dated October 10, 1996, as amended, am the holder of a general power of 

appointment over the principal and accrued and undistributed net income of a trust named 

the NEL VA E. BRUNSTING SURVIVOR'S TRUST (pursuant to Article VIII, Section B 

oftheBRUNSTINGFAMILYLIVINGTRUSTdated0ctober10,1996),(hereinaftercalled 

"The Survivor's Trust") the full legal name of which is as follows: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of the NEL VA 
E. BRUNSTING SURVIVOR'S TRUST dated Apri11, 2009, as established 
under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, 
as amended. 

TheNELVAE. BRUNSTING SURVIVOR'S TRUST was created pursuanttoArticle 

VII of the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, as amended. 

Article VIII of the BRUNSTING FAMILY LIVING TRUST contains the administrative 

provisions of the NEL VA E. BRUNSTING SURVIVOR'S TRUST. All property in the 

NEL VA E. BRUNSTING SURVIVOR'S TRUST is allocated to "Share One" under Article 

VIII of the said BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, as 

amended. Article III further allows a qualified beneficiary designation as to the ownership 

interest ofNEL VA E. BRUNSTING in the trust property. 

In the exercise of the general power of appointment, which is to take effect at my 

death, and as a qualified beneficiary designation as to the ownership interest ofNEL VA E. 

BRUNSTING in the subject trust property, I direct my Trustee, at the time of my death, to 

distribute the balance of the principal and undistributed income from the NEL VA E. 

BRUNSTING SURVIVOR'S TRUST not previously distributed, as follows: 



P405

Section A. Advance on Trust Share for a Beneficiary 

Upon the death ofNEL VA E. BRUNSTING, any funds advanced during her lifetime 
after June 1, 20 10, and further evidenced in a writing signed by her stating that such 
funds are an advance on the said beneficiary's inheritance, shall be treated by her 
successor Trustee as an advance on the trust share of the beneficiary receiving such 
advance or their descendants, as the case may be, and shall be deducted from said 
beneficiary's trust share. Such sums withheld shall be distributed equally among all 
remaining beneficiaries, as set forth in Article X, Section A of the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as amended. 

II. I, NELVA E. BRUNSTING, _the surviving Founder of the BRUNSTING FAMILY 

LIVING TRUST dated October 10, 1996, as amended, am the holder of a limited power of 

appointment over the principal and accrued and undistributed net income of a trust named 

the ELMER H. BRUNSTING DECEDENT'S TRUST (pursuant to Article IX, Section D of 

the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996), (hereinafter called 

"The Decedent's Trust") the full legal name of which is as follows: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of the ELMER 
H. BRUNSTING DECEDENT'S TRUST dated Aprill, 2009, as established 
under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, 
as amended. 

The ELMER H. BRUNSTING DECEDENT'S TRUST was created pursuant to 

Article VII of the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, as 

amended. Article IX of the BRUNSTING FAMILY LIVING TRUST contains the 

administrative provisions ofthe ELMER H. BRUNSTING DECEDENT'S TRUST. 

In the exercise of this limited power of appointment, which is to take effect at my 

death, my Trustee shall distribute the balance of the principal and net, undistributed income 

from the ELMER H. BRUNSTING DECEDENT'S TRUST not previously distributed, as set 

forth in Roman Numeral I, Section A of this document. 

2 
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This instrument shall serve as an exercise ofthe Testamentary Powers of Appointment 

provided for in Article VIII and Article IX of the BRUNSTING FAMILY LIVING TRUST 

dated October 10, 1996, as amended; and, this instrument will serve as and will constitute 

the "valid living trust agreement" referred to in Article VIII. This instrument shall also serve 

as a qualified beneficiary designation pursuant to Article III of the BRUNSTING FAMILY 

LIVING TRUST dated October 10, 1996, as amended, as it pertains to the interests of 

NEL VA E. BRUNSTING. 

All other provisions contained in the Brunsting Family Living Trust dated October 10, 

1996, as amended, are hereby ratified and confirmed and shall remain in full force and effect 

except to the extent that any such provisions are amended hereby. 

NEL VA E. BRUNSTil'JG, - (/ 
Founder and Beneficiary 

ACCEPTED and effective on June 15,2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NEL VA E. BRUNSTING, 
Trustee 

This instrument was acknowledged before me on June 15, 2010, by NELVA E. 
BRUNSTING, in the capacities stated therein. . . (\\ . 

• .-:~:·v:,., SUMMER PEOPlES /\M) *--~~ 
j~~!··· ·.·<q Notary Public, State of Texas ublic, State of Texas 
~ :. -.. ,:,g My Comrnis~lon Expires 

1 >~';)f.rpll.'t~~ Aptll 04, 2014 
~~;~~!/#·' !lf~~.;.._ -~~~»; • -

3 
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PM TRUST REVIEW MEETING 

Client Name: fl»u._uviJ..u1? , fl.J..1vQ.......J 

Date: o-r/..3 0 I 1 0 Estate Size: 0\ /YY)Ij-!: 

IRA: Husband- N )i<l Wi(e-___ _ 

Current Address/Pho~e: .) ~ 30 P~coc.k 

Signing Date & Time 

W~d. ~~J}t~ ·:;pm_ 
Fee: ____ _ 

Paid: Mail: 

Date of Trust/Restatement: Previous Amendments? _Y_e_s_. __ 

Subtrust Funding Done previously? . .-I._Yek'~~.~~:::...IJ,.......,.:.E'._. ~S~~'-'-. ---~--

AMENDMENT: ..:!.._ QBD(PA1)-/ _ Otlter _ Inst:r Lt:r /' HCPOA/ 

_:::__ApptSUCCTeeJHIPAAf_E:xTPOA _x:toT ·~oA/_DIR 
· O.n.J,_:h~. K£u . ~ .. i ~, ·. . Q.urh . ~.. (Qio p..s· 

~~~.I 

&c s~"(, 6&=th..t.rrn. . n ~st · 

V" Distribution Change (QBD): 

PAT Ql?JJ) 

IF PAT QBD then: 

Each beneficiary Trustee of Own Trust: V' yes -. _no 

~.--{b0 .. Ca.r\) O!.W-<t ~~~.d.J;.~~o..o Co·'to..ss -ar-Ca.t.-L 
~ ~~ '-:~U1-d..!J h.~ ~to fY"\Clf"'tY1..L Cru.:..L a.o · 
~1stribution ofPAT: I .~...A LC5UJY1 Su.cc T~ 

V&F 000687 
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· Specific DiStribution: ,--.. ~· .. 

: ·.· 

Ultimate Distribution: 

HEALTH CARE DOCUMENTS: 

18T Agent: Carol 

2nd Agent: Ani-1-CL · 

· ..... 

IRA TRUST: __ yes no For whom? husband -- wife 

Trustees upon disability. of Trustor or spouse:~-------------

Each beneficiary Trustee of own trust? __ yes __.___ 1,10 

SS#'of Surviving Spouse/Beneficiaries:---------------
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~~VIII 
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FUNDING: 

Real Estate ______ ~~----~~---------~ 

Which propt:rty has NO MORTGAGE?----------.,.-------

__ Recording HS Deed 

__ Apply for HS Exemption 

Tax¥deferred Assets ·~--------------~-----

~-Bank & Brokerage Accounts 

.____;____ Life Insurance 

Oil. & Gas Interests 

Credit Union Accounts 

__ Partnership Interests 

CDs 

Additional Documents: 

NOTES: 

__ Safe Deposit Box 

Stocks and Bonds ..... 
Motor Vehicles 

_ Sole Proprietorship Assets 

_Promissory Notes & Mortgages 

Annuities 

~e.eds ne.uJ DFPO A -oraee 

.Cwr-o\ 

Any Name Changes for .children? ____ Any children Predecease? N.o. 

If Yes, who: 

V&F 000689 
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FEES: 

'QUOTED:~s ____________ ~re~I~us~E~x~ne~n=se~~ 

AMOUNT REC'D: _...:.N_;_. 0.,;:;_;~_· (._./.=..._ ___ DATE:_·;......·------~---
BALANCE DUE: ______________________________ __ 

DOCUBANK? ------

Cocs} Po:r o...r::;~ 1 ~. 
rhe.a_a r'~c8 ~so·- rn.uJ PoA . 

'D, F. P.o. A': l SO.-
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II 

From: 
To: 
Sent: 
Subject: 

Candace, 

Anita Brunsting 
Candace Freed 
10/6/2010 8:19:06 PM 
Brunsting Family Trust 

I spoke to mom tonight and she agreed to resign as trustee and appoint me as trustee. I told her that you would be contacting 
her to re-exp!ain things and make sure she understood what was happening. 

If you have any questions, my cell is 361-SSQ-7132. 

C! Thanks, 
~·,,1 Anita 

V&F 001277 
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CERTIFICATE OF TRUST 

The undersigned Founder hereby ce1iifies the following: 

1. This Ce1iificate ofTmst refers to a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also lmown as ELMER H. BRUNSTING, and 
NEL VA ERLEEN BRUNSTING, also lmown as NEL VA E. BRUNSTING, Founders 
and original Tmstees. The full legal name of the subject tmst was: 

ELMER H. BRUNSTING or NEL VA E. BRUNSTING, 
Tmstees, or the successor Tmstees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING, died on April 1, 2009. Therefore, pursuant to A1iicle IV, 
Section B, of the Bmnsting Family Living Tmst Agreement, the remaining original 
Tmstee, NEL VA E. BRUNSTING, continues to serve alone. 

3. For purposes of asset allocation, transfer of property into the tmst, holding title to 
assets, and conducting business for and on behalf of the trust, the fulllegalname of 
the said tmst shall now be lmown as: 

NEL VA E. BRUNSTING, Tmstee, or the successor Tmstees, 
under the BRUNSTING FAMILY LIVING TRUST dated 
October 10, 1996, as amended. 

The tax identification number of the BRUNSTING FAMILY LIVING TRUST is 
481-30-4685. 

4. Pursuant to that certain Appointment of Successor Tmstees dated August 25, 201 0, 
ifthe remaining original Tmstee fails or ceases to serve as Tmstee by reason of death, 
disability or for any reason, then the following individuals will serve as successor Co
Tmstees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 

If a successor Co-Tmstee is unable or unwilling to serve for any reason, the remaining 
Co-Tmstee shall serve alone. However, if neither Co-Tmstee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Tmstee. 

5. The Tmstee under the tmst agreement is authorized to acquire, sell, convey, 
encumber, lease, borrow, manage and otherwise deal with interests in real and 
personal propetiy in the tmst name. All powers of the Tmstee are fully set f01ih in 
Article XII of the tmst agreement. 

6. The tmst has not been revoked and there have been no amendments limiting the 
powers of the Tmstee over trust propetiy. 



7. No person or entity paying money to or delivering property to any Tmstee shall be 
required to see to its application. All persons relying on this document regarding the 
Tmstees and their powers over tmst property shall be held harmless for any resulting 
loss or liability from such reliance. 

A copy of this Certificate of Tmst shall be just as valid as the original. 

The undersigned certifies that the statements in this Certificate of Tmst are tlue and correct 
and that it was executed in the County of Harris, in the State of Texas, on August 25, 2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NEL VA E. BRUNSTING, ) 
Founder and Tmstee 

The foregoing Cetiificate ofTmst was acknowledged before me on August 25, 2010, 
by NELVA E. BRUNSTING, as Founder and Tmstee. 

Witness my hand and official seal. 

- . ·~ 
c~)/~JCJL 0\ J't::t.£/Yu~. &JZJ::( 
Notary Public, State of Texas "-

( 



CERTIFICATE OF TRUST 
FOR THE 

ELMER H. BRUNSTING DECEDENT'S TRUST 

The undersigned Founder hereby certifies the following: 

1. This Ce1iificate of Trust refers to a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also known as ELMER H. BRUNSTING, and 
NELVAERLEENBRUNSTING,alsoknownasNELVAE.BRUNSTING,Founders 
and original Trustees. The full legal name of the original trust was: 

ELMER H. BRUNSTING or NELVA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING died on April1, 2009. Therefore, pursuant to A1iicle IV, 
Section B, of the Brunsting Family Living Trust agreement, the remaining original 
Trustee, NEL VA E. BRUNSTING, continues to serve alone. 

3. The BRUNSTING FAMILY LIVING TRUST authorized the creation of the 
subsequentirrevocabletrustknownastheELMERH.BRUNSTINGDECEDENT'S 
TRUST. For purposes of asset allocation, transfer of property into the Decedent's 
Trust, holding title to assets, and conducting business for and on behalf of the trust, 
the full legal name of the Decedent's Trust shall now be known as: 

NELVAE. BRUNSTING, Trustee, orthesuccessorTrustees, of 
the ELMER H. BRUNSTING DECEDENT'S TRUST dated 
April1, 2009, as established under the BRUNSTING FAMILY 
LIVING TRUST dated October 10, 1996, as amended. 

The tax identification number of the ELMER H. BRUNSTING DECEDENT'S 
TRUST is 27-6453100. The Trust is irrevocable and no longer qualifies as a grantor 
trust. 

An acceptable abbreviation for account titling is as follows: 

NELVAE. BRUNSTING, Tee oftheELMERH. BRUNSTING 
DECEDENT'S TR dtd 4/1109, as est UTD 10/10/96. 

4. Pursuant to that ce1iain Appointment of Successor Trustees dated August 25, 2010, 
if the said NEL VA E. BRUNSTING, the surviving original Trustee, fails or ceases 
to serve as Trustee by reason of death, disability or for any reason, then the following 
individuals will serve as successor Co-Trustees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 



If a successor Co-Trustee is unable or unwilling to serve for any reason, the remaining 
Co-Trustee shall serve alone. However, if neither Co-Trustee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Trustee. 

5. The Trustee under the trust agreement is authorized to acquire, sell, convey, 
encumber, lease, borrow, manage and otherwise deal with interests in real and 
personal property in trust name. All powers of the Trustee are fully set forth in 
Article XII of the trust agreement. 

6. The trust has not been revoked and there have been no amendments limiting the 
powers of the Trustee over trust property. 

7. No person or entity paying money to or delivering property to any Trustee shall be 
required to see to its application. All persons relying on this document regarding the 
Trustee and their powers over trust propetiy shall be held hmmless for any resulting 
loss or liability from such reliance. 

A copy of this Certificate of Trust shall be just as valid as the original. 

The undersigned certifies that the statements in this Cetiificate of Trust are true and correct 
and that it was executed in the County of Harris, in the State of Texas, on August 25, 2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NEL VA E. BRUNSTING, 
Founder and Trustee 

The foregoing Cetiificate of Trust was acknowledged before me on August 25, 2010, 
by NEL VA E. BRUNSTING as Founder and Trustee. 

Witness my hand and official seal. 
~··~ 

Ca/nd£La_ ~ /~L~ :,9Lex d 
Notary Public, State of Texas · 
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CERTIFICATE OF TRUST 
FOR THE 

NEL VA E. BRUNSTING SURVIVOR'S TRUST 

The undersigned Founder hereby certifies the following: 

1. This Certificate ofTmst refers to a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also known as ELMER H. BRUNSTING, and 
NELVAERLEENBRUNSTING,alsoknownasNELVAE.BRUNSTING,Founders 
and original Tmstees. The full legal name of the original tmst was: 

ELMER H. BRUNSTING or NELVA E. BRUNSTING, 
Tmstees, or the successor Tmstees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING died on April1, 2009. Therefore, pursuant to Article IV, 
Section B, of the Bmnsting Family Living Tmst agreement, the remaining original 
Tmstee, NEL VA E. BRUNSTING, continues to serve alone. 

3. The BRUNSTING FAMILY LIVING TRUST authorized the creation of the 
subsequent revocable trust known as the NEL VA E. BRUNSTING SURVIVOR'S 
TRUST. For purposes of asset allocation, transfer of property into the Survivor's 
Tmst, holding title to assets, and conducting business for and on behalf of the trust, 
the full legal name of the Survivor's Tmst shall now be known as: 

NELVAE. BRUNSTING, Tmstee, or the successor Trustees, of 
the NELVA E. BRUNSTING SURVIVOR'S TRUST dated 
April1, 2009, as established under the BRUNSTING FAMILY 
LIVING TRUST dated October 10, 1996, as amended. 

The tax identification number of the NELV A E. BRUNSTING SURVIVOR'S 
TRUST is 481-30-4685. The Tmst still qualifies as a grantor trust and a separate tax 
identification number is not required. 

An acceptable abbreviation for account titling is as follows: 

NEL VA E. BRUNSTING, Tee ofthe NEL VA E. BRUNSTING 
SURVIVOR'S TR dtd 4/1/09, as est UTD 10/10/96. 

4. Pursuant to that ce1iain Appointment of Successor Tmstees dated August 25, 2010, 
if the said NELVA E. BRUNSTING, the surviving original Trustee, fails or ceases 
to serve as Tmstee by reason of death, disability or for any reason, then the following 
individuals will serve as successor Co-Tmstees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 



If a successor Co-Trustee is unable or unwilling to serve for any reason, the remaining 
Co-Trustee shall serve alone. However, if neither Co-Trustee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Trustee. 

5. The Trustee under the tlust agreement is authorized to acquire, sell, convey, 
encumber, lease, borrow, manage and otherwise deal with interests in real and 
personal property in the trust name. All powers of the Trustee are fully set forth in 
Atiicle XII of the trust agreement. 

6. The tlust has not been revoked and there have been no amendments limiting the 
powers of the Trustee over trust property. 

7. No person or entity paying money to or delivering propetiy to any Trustee shall be 
required to see to its application. All persons relying on this document regarding the 
Trustee and their powers over tlust property shall be held harmless for any resulting 
loss or liability from such reliance. 

A copy of this Cetiificate of Trust shall be just as valid as the original. 

The undersigned certifies that the statements in this Certificate of Trust are ttue and correct 
and that it was executed in the County of Harris, in the State of Texas, on August 25,2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

Founder and Trustee 

The foregoing Certificate of Trust was aclmow ledged before me on August 25, 201 0, 
by NEL VA E. BRUNSTING as Founder and Trustee. 

Witness my hand and official seal. 

Ca21cda t"J, 0'\. 1r::iL n .. ~ .:~cl 
Notary Public, State of Texas .._ 

( 
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CERTIFICATE OF TRUST 

The undersigned Founder hereby ce1iifies the following: 

1. This Ce1iificate ofTmst refers to a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also lmown as ELMER H. BRUNSTING, and 
NEL VA ERLEEN BRUNSTING, also lmown as NEL VA E. BRUNSTING, Founders 
and original Tmstees. The full legal name of the subject tmst was: 

ELMER H. BRUNSTING or NEL VA E. BRUNSTING, 
Tmstees, or the successor Tmstees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING, died on April 1, 2009. Therefore, pursuant to A1iicle IV, 
Section B, of the Bmnsting Family Living Tmst Agreement, the remaining original 
Tmstee, NEL VA E. BRUNSTING, continues to serve alone. 

3. For purposes of asset allocation, transfer of property into the tmst, holding title to 
assets, and conducting business for and on behalf of the trust, the fulllegalname of 
the said tmst shall now be lmown as: 

NEL VA E. BRUNSTING, Tmstee, or the successor Tmstees, 
under the BRUNSTING FAMILY LIVING TRUST dated 
October 10, 1996, as amended. 

The tax identification number of the BRUNSTING FAMILY LIVING TRUST is 
481-30-4685. 

4. Pursuant to that certain Appointment of Successor Tmstees dated August 25, 201 0, 
ifthe remaining original Tmstee fails or ceases to serve as Tmstee by reason of death, 
disability or for any reason, then the following individuals will serve as successor Co
Tmstees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 

If a successor Co-Tmstee is unable or unwilling to serve for any reason, the remaining 
Co-Tmstee shall serve alone. However, if neither Co-Tmstee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Tmstee. 

5. The Tmstee under the tmst agreement is authorized to acquire, sell, convey, 
encumber, lease, borrow, manage and otherwise deal with interests in real and 
personal propetiy in the tmst name. All powers of the Tmstee are fully set f01ih in 
Article XII of the tmst agreement. 

6. The tmst has not been revoked and there have been no amendments limiting the 
powers of the Tmstee over trust propetiy. 
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7. No person or entity paying money to or delivering property to any Tmstee shall be 
required to see to its application. All persons relying on this document regarding the 
Tmstees and their powers over tmst property shall be held harmless for any resulting 
loss or liability from such reliance. 

A copy of this Certificate of Tmst shall be just as valid as the original. 

The undersigned certifies that the statements in this Certificate of Tmst are tlue and correct 
and that it was executed in the County of Harris, in the State of Texas, on August 25, 2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NEL VA E. BRUNSTING, ) 
Founder and Tmstee 

The foregoing Cetiificate ofTmst was acknowledged before me on August 25, 2010, 
by NELVA E. BRUNSTING, as Founder and Tmstee. 

Witness my hand and official seal. 

- . ·~ 
c~)/~JCJL 0\ J't::t.£/Yu~. &JZJ::( 
Notary Public, State of Texas "-

( 
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CERTIFICATE OF TRUST 
FOR THE 

ELMER H. BRUNSTING DECEDENT'S TRUST 

The undersigned Founder hereby certifies the following: 

1. This Ce1iificate of Trust refers to a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also known as ELMER H. BRUNSTING, and 
NELVAERLEENBRUNSTING,alsoknownasNELVAE.BRUNSTING,Founders 
and original Trustees. The full legal name of the original trust was: 

ELMER H. BRUNSTING or NELVA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING died on April1, 2009. Therefore, pursuant to A1iicle IV, 
Section B, of the Brunsting Family Living Trust agreement, the remaining original 
Trustee, NEL VA E. BRUNSTING, continues to serve alone. 

3. The BRUNSTING FAMILY LIVING TRUST authorized the creation of the 
subsequentirrevocabletrustknownastheELMERH.BRUNSTINGDECEDENT'S 
TRUST. For purposes of asset allocation, transfer of property into the Decedent's 
Trust, holding title to assets, and conducting business for and on behalf of the trust, 
the full legal name of the Decedent's Trust shall now be known as: 

NELVAE. BRUNSTING, Trustee, orthesuccessorTrustees, of 
the ELMER H. BRUNSTING DECEDENT'S TRUST dated 
April1, 2009, as established under the BRUNSTING FAMILY 
LIVING TRUST dated October 10, 1996, as amended. 

The tax identification number of the ELMER H. BRUNSTING DECEDENT'S 
TRUST is 27-6453100. The Trust is irrevocable and no longer qualifies as a grantor 
trust. 

An acceptable abbreviation for account titling is as follows: 

NELVAE. BRUNSTING, Tee oftheELMERH. BRUNSTING 
DECEDENT'S TR dtd 4/1109, as est UTD 10/10/96. 

4. Pursuant to that ce1iain Appointment of Successor Trustees dated August 25, 2010, 
if the said NEL VA E. BRUNSTING, the surviving original Trustee, fails or ceases 
to serve as Trustee by reason of death, disability or for any reason, then the following 
individuals will serve as successor Co-Trustees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 
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If a successor Co-Trustee is unable or unwilling to serve for any reason, the remaining 
Co-Trustee shall serve alone. However, if neither Co-Trustee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Trustee. 

5. The Trustee under the trust agreement is authorized to acquire, sell, convey, 
encumber, lease, borrow, manage and otherwise deal with interests in real and 
personal property in trust name. All powers of the Trustee are fully set forth in 
Article XII of the trust agreement. 

6. The trust has not been revoked and there have been no amendments limiting the 
powers of the Trustee over trust property. 

7. No person or entity paying money to or delivering property to any Trustee shall be 
required to see to its application. All persons relying on this document regarding the 
Trustee and their powers over trust propetiy shall be held hmmless for any resulting 
loss or liability from such reliance. 

A copy of this Certificate of Trust shall be just as valid as the original. 

The undersigned certifies that the statements in this Cetiificate of Trust are true and correct 
and that it was executed in the County of Harris, in the State of Texas, on August 25, 2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NEL VA E. BRUNSTING, 
Founder and Trustee 

The foregoing Cetiificate of Trust was acknowledged before me on August 25, 2010, 
by NEL VA E. BRUNSTING as Founder and Trustee. 

Witness my hand and official seal. 
~··~ 

Ca/nd£La_ ~ /~L~ :,9Lex d 
Notary Public, State of Texas · 
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CERTIFICATE OF TRUST 
FOR THE 

NEL VA E. BRUNSTING SURVIVOR'S TRUST 

The undersigned Founder hereby certifies the following: 

1. This Certificate ofTmst refers to a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also known as ELMER H. BRUNSTING, and 
NELVAERLEENBRUNSTING,alsoknownasNELVAE.BRUNSTING,Founders 
and original Tmstees. The full legal name of the original tmst was: 

ELMER H. BRUNSTING or NELVA E. BRUNSTING, 
Tmstees, or the successor Tmstees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING died on April1, 2009. Therefore, pursuant to Article IV, 
Section B, of the Bmnsting Family Living Tmst agreement, the remaining original 
Tmstee, NEL VA E. BRUNSTING, continues to serve alone. 

3. The BRUNSTING FAMILY LIVING TRUST authorized the creation of the 
subsequent revocable trust known as the NEL VA E. BRUNSTING SURVIVOR'S 
TRUST. For purposes of asset allocation, transfer of property into the Survivor's 
Tmst, holding title to assets, and conducting business for and on behalf of the trust, 
the full legal name of the Survivor's Tmst shall now be known as: 

NELVAE. BRUNSTING, Tmstee, or the successor Trustees, of 
the NELVA E. BRUNSTING SURVIVOR'S TRUST dated 
April1, 2009, as established under the BRUNSTING FAMILY 
LIVING TRUST dated October 10, 1996, as amended. 

The tax identification number of the NELV A E. BRUNSTING SURVIVOR'S 
TRUST is 481-30-4685. The Tmst still qualifies as a grantor trust and a separate tax 
identification number is not required. 

An acceptable abbreviation for account titling is as follows: 

NEL VA E. BRUNSTING, Tee ofthe NEL VA E. BRUNSTING 
SURVIVOR'S TR dtd 4/1/09, as est UTD 10/10/96. 

4. Pursuant to that ce1iain Appointment of Successor Tmstees dated August 25, 2010, 
if the said NELVA E. BRUNSTING, the surviving original Trustee, fails or ceases 
to serve as Tmstee by reason of death, disability or for any reason, then the following 
individuals will serve as successor Co-Tmstees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 
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If a successor Co-Trustee is unable or unwilling to serve for any reason, the remaining 
Co-Trustee shall serve alone. However, if neither Co-Trustee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Trustee. 

5. The Trustee under the tlust agreement is authorized to acquire, sell, convey, 
encumber, lease, borrow, manage and otherwise deal with interests in real and 
personal property in the trust name. All powers of the Trustee are fully set forth in 
Atiicle XII of the trust agreement. 

6. The tlust has not been revoked and there have been no amendments limiting the 
powers of the Trustee over trust property. 

7. No person or entity paying money to or delivering propetiy to any Trustee shall be 
required to see to its application. All persons relying on this document regarding the 
Trustee and their powers over tlust property shall be held harmless for any resulting 
loss or liability from such reliance. 

A copy of this Cetiificate of Trust shall be just as valid as the original. 

The undersigned certifies that the statements in this Certificate of Trust are ttue and correct 
and that it was executed in the County of Harris, in the State of Texas, on August 25,2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

Founder and Trustee 

The foregoing Certificate of Trust was aclmow ledged before me on August 25, 201 0, 
by NEL VA E. BRUNSTING as Founder and Trustee. 

Witness my hand and official seal. 

Ca21cda t"J, 0'\. 1r::iL n .. ~ .:~cl 
Notary Public, State of Texas .._ 

( 



Signature preceded by CAN 

This one only connects to Anita 
 
P229  
Attached to Anita’s 156 page objection filed December 5, 2014 
Can with no Bates stamp (received from Anita on December 21, 2011) 
 

Both signatures are Above the line 

This one connects to Carole, Freed & Amy 

 
P192 
In Carole’s 133 page objection filed Feb. 17, 2015 

 
P7168  V&F000389  Curtis P-76 
Vacek & freed production 

 
P12755 
Frost Bank document Production given to them by Amy 

 

Both signatures are On the Line 

This one connects to Freed and Anita 
P443 
Obtained by Blackburn from Vacek & Freed 

 
P1015 
Copy of P-40_p37 USCA5 was received from Anita Brunsting via email October 

23, 2010 

 
P-40_p37 USCA5 Case 4:12-cv-00592 Document 1-13 Filed in TXSD on 
02127/12 Page 7 of 20 
Attached to Curtis original federal complaint. Exhibit was received from Anita 

Brunsting via email October 23, 2010 
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ratified and confirmed and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25,2010. 

NEL VA E. BRUNSTING, \J 

Founder and Beneficia1y 

ACCEPTED and effective on August 25, 2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NEL VA E. BRUNSTING, 
Trustee 

This instTument was aclmowledged before me on August 25, 2010, by NEL VA E. 
BRUNSTING, in the capacities stated therein. 

~ .~ 
L:a.cYLdccc.JL oj 1~.</nj ·..9Lucl 

Nota1y Public, State of Texas .._ 

37 
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ratified and confirmed and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25, 2010. 

NEL VA ·E. BRUNSTING, "~ 
Founder and Beneficiary 

ACCEPTED and effective on August 25, 201 0. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NEL VA E. BRUNSTING, ---.~ 
Trustee 

This instrument was acknowledged before me on August 25, 2010, by NELVA E. 
BRUNSTING, in the capacities stated therein. 

37 
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ratified and confirmed and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25,2010. 

ACCEPTED and effective on August 25,2010. 

NEL VA E. BRUNSTING, . 

STATE OF TEXAS 
COUNTY OF HARRIS 

Trustee · 

This instrument was aclmowledged before me on August 25,2010, by NELVA E. 
BRUNSTING, in the capacities stated therein. 

-~ 

~-C-L U:S lt:::Lt. ·~I 
Notary Public, State of Texas ~ 

37 
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ratified and confinned and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25,2010. 

ACCEPTED and effective on August 25,2010. 

NEL VA E. BRUNSTING, ( 

STATE OF TEXAS 
COUNTY OF HARRIS 

Trustee 

This instrument was aclmowledged before me on August 25,2010, by NELVA E. 
BRUNSTING, in the capacities stated therein. 

-~ 

Ca~CL c7'S /c:t.~,~ ·~I 
Notary Public, State ofTexas 

37 
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ratified and confinned and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25, 2010. 

-··--·--·-------··--······-----------~- -------------¥):-t----4'-~----··----------: 
/~c,.u I 

. NELVA B. BRUNSTING, 
Founder and Beneficiary 

ACCEPTED and effective on August 25, 2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

~c..&~~ 
NEL VA E. BRUNSTING, 
Trustee 

This instrument was acknowledged before me on August 25, 2010, by NEL VA E. 
BRUNSTING, in the capacities stated therein. 

~d) &u-n C9c:ud 
Notary Public, State of Texas ~ 

37 

P7168 

V&F000389 

EXHIBIT 
P-76 



P12755

ratified and con finned and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25, 2010. 

NELVAE. BRUNSTING, 
Founder and Beneficiary 

ACCEPTED and effective on August 25,2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NELVA E. BRUNSTING, 
Trustee 

This instrument was acknowledged before me on August 25, 2010, by NELVA E. 
BRUNSTfNG, in the capacities stated therein. 

~ .~ 
L'<2/YcdtLCJL c7'-) /{u/n. ·...9Lu_cl 

Notary Publlo, State of Texas '-3 

37 



ratified and confrrmed and shall remain in full force and effect except to the extent that any 
such provisions are amended hereby. 

EXECUTED and effective on August 25, 2010. 

ACCEPTED and effective on August 25, 2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NELV A E. BRUNSTING, -...; 
Trustee 

This instrument was acknowledged before me on August 25,2010, by NELVA E. 
BRUNSTING, in the capacities stated therein . 

. n _/ -e 1-<iu -~ .t ;:.__<1.--"Y"'v<J...-Q...CL v) ~~·?,.A..,.·. X i?...u;"l 

Notary Public, State of Texas '--1 

37 
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Case 4:12-cv-00592 Document 1-13 Filed in TXSD on 02127/12 Page 7 of 20 

tatifiod and confirmed and shall remain in tul1 force and effect except to the extant that any 
such provisions are amended hereby. 

BXBCVTBD and effective on August 25, 2010. 

ACCBPTBD and effective on August 25, 2010. 

STATB OP TEXAS· 
COUNTY OP HARRIS 

This instrument was acknowledged before me on August 25, 2010, by NBL VA B. 
BRUNSTING, in the capacities stated therein. 

(~CANDACE LYNN& KUNZ FRUD 
NOTAAY P'*'ICI· •Tt.Ta 01' TI!XM 

lilY OOUMtaatOMIXPfllU 

MARCH 27. 2011 

,.......... 
Cacn-4-a.,CL i7) 16t.a:f;50iLur/ 
Notary PubHc, State ofTC7X8S 

37 
EXHIBIT 

P-40_p37 
USCAS399 



STATEMENT OF FIRST WITNESS 

I am not the person appointed as agent by this document. I am not related to the principal by 
blood or marriage. I would not be entitled to any portion of the principal's estate on the 
principal's death. I am not the attending physician of the principal or an employee of the 
attending physician. I have no claim against any portion of the principal's estate on the 
principal's death. Furthermore, if I am an employee of a health care facility in which the 
principal is a patient, I am not involved in providing direct patient care to the principal and 
am not an officer, director, partner, or business office employee of the health care facility or 
of any parent organization of the health care facility. 

Date: rJ /.25 fL , 2010 
---b~'-J.f--1="""-----' 

Merlin Gase 
14800 St. Mary's Ln., Suite 230 
Houston, TX 77079 

Address of First Witness 

. ,~ 

Gamda.Q.f. n ltLL/YlLJ. ·aud Date: _....::....D_,8o__~--'-~-'--~-"----' 2010 
Signature of Second W1tness J 

Candace Kunz .. Freed 
14800 St. Mary's Ln., Suite 230 
Houston, TX 77079 

Address of Second Witness 

-5-



From: 
To: 
Sent: 
Subject: 

Candace, 

Anita Brunsting 
Candace Freed 
10/6/2010 8:19:06 PM 
Brunsting Family Trust 

I spoke to mom tonight and she agreed to resign as trustee and appoint me as trustee. I told her that you would be contacting 
her to re-explain things and make sure she understood what was happening. 

If you have any questions, my cell is 361-550-7132. 

Thanks, 
Anita 

V&F 001277 



October7, 2010- Spoke to Nelva. I asked her if It was Ok to talk since she has a caregiver coming in to 
help her and I wanted to ensure that it was an appropriate time to talk. She said yes that her Daughter 
Carol was there helping her out. I told her that Anita had called She confirmed that she was In the hospital 
for a short Bit and that she was home and on breathing treatments. She did not understand why Edward 
Jones did not transfer the funds. I told her that she should contact Ed Jones and ask them to check why 
the funds were not transferred and that it cost her in bank fees. She said she would. Arbrubtly a voice 
came thru also on the line unbeknost to me that she was on the line was Daugh Carol who stated that 
from her checking that she was not sure that Ed Jones had gotten an instruction and that even if they did, 
that there would have been enough time to sell anything and sweep funds to cover the check. 1 
recommended toms. B that if she wants to make the gift that is her decision and I have no opinion as to 
the gift. However, I would recommend that she make the check payable 13K to Carl and 12 to his wife so 
that there is a paper trail for the IRS and that she stays below the gift tax allowance. She said she 
understood and she said that she should have done that in the first place. 

Ms. B then said that Carl has ensephiytis and that he needs to be taken off things. I reminded her that we 
had already taken care of these things a few weeks ago and she said, Oh !hats right. Carol piped up and 
said that while it was taken care of that Anita and Amy were put on as the Succ tees and that she was the 
one that was here and close by and that she is having to wait on answers from the Sibs to take care of things 
here. She needs to be the one named on there as the Succ Tee with Anita. I told her that it was up to Ms,. B 
and that I am not certain as to why it was decided by anyone how the tees should be named the last go 
around but that it was always something that could be modified. I suggested that if Ms. B wanted to resign as 
tee she could name anyone she wants and that its revocable by her ant anytime. I also suggested an 
account that sweeps cash into it periodically for her to have to writer her own checks for things but then the 
trustee can take care of writing out large checks and bilsl etc for her if she needs help with that. She said that 
she liked the idea of that. I suggested that Carol be on the account with mom since she is local. Carol stated 
that while its well and good that she thinks she should be CoPOA. I explained that companies do not like Co
POAs b.c they have to be able to rely on them for the decisions to be made and If they do not agree then 
nothing gets done. Carol hung up the phone abruptly. I asked mS. B if all was well there and she said yes it 
was fine. I told her to let me know what it was after they discussed as a family what would be best for her as 
she was 1'11Y client and my concern was that she was being taken care of. She said thank you and that she 
would let me know but that she thought they way it was now (with army and Anita as Co-tees) was fine. I told 
her that I would bring any documents she needed to be signed to her to sign since our office winds her. CLF 

V&F 000676 

Rik
Highlight

Rik
Highlight

Rik
Sticky Note
"It" can only refer to the survivors trust as the Decedents trust was created irrevocable. This is an admission from Freed that she is totally responsible for helping Anita create a mess. 

Rik
Sticky Note
This lends support for Carole's email overhearing Nelva re the 8/25/2010 QBD/TPA and telling Freed to change it back. 
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From: Candace Curtis <occurtis@sbcglobal.net>
Sent: Wednesday, October 13, 2010 8:38 AM
To: Anita Brunsting; cbrunsting@sbcglobal.net; at.home3@yahoo.com; Summer Peoples
Cc: Candace Freed
Subject: Re: Brunsting Trust

All -- 
 
GREAT IDEA!!  I am available anytime. 
 
Candy 
 
--- On Wed, 10/13/10, Summer Peoples <Summer@vacek.com> wrote: 
 
From: Summer Peoples <Summer@vacek.com> 
Subject: Brunsting Trust 
To: occurtis@sbcglobal.net, "Anita Brunsting" <akbrunsting@suddenlink.net>, cbrunsting@sbcglobal.net, 
at.home3@yahoo.com 
Cc: "Candace Freed" <candace@vacek.com> 
Date: Wednesday, October 13, 2010, 6:42 AM 

Dear Brunsting Family: 

  

Attorney Candace Freed would like to coordinate a teleconference call with you and your mother for sometime next 
week.  Currently, she has the following time slots available (all times are Central Standard Time zone): 

  

1. Monday, October 18th @ 11 a.m. CST 
2. Monday, October 18th @ 2 p.m. CST 
3. Monday, October 18th @ 4 p.m. CST 
4. Thursday, October 21st 10 a.m. CST 

  

I am reserving these times for you until I hear from you to confirm one of them.  Please coordinate with each other as 
soon as possible and contact me today (or tomorrow, at the latest, since our office is closed on Fridays) so that we may 
set this on the calendar as a confirmed appointment.  

  

I look forward to hearing from you soon. 

  

Thanks, 
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Summer Peoples, CP 

Certified Paralegal 

  

Vacek & Freed, PLLC 

14800 St. Mary's Lane, Suite 230 

Houston, Texas 77079 

Telephone: 281.531.5800 

Toll Free: 1.800.229.3002 

Facsimile:  281.531.5885 

E-mail: summer@vacek.com 

  

IRS CIRCULAR 230 DISCLOSURE: Tax advice contained in this communication (including any attachments) is neither intended nor written to be used, and 
cannot be used, to avoid penalties under the Internal Revenue Code or to promote, market, or recommend to anyone a transaction or matter addressed in this 
communication. 

  

This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and is legally privileged. 

  

***This information is confidential information and is intended only for the use of the individual or entity named above.  If the reader of this message is not the 
intended recipient, or the employee or agent responsible for delivering this electronic message to the intended recipient, you are notified that any dissemination, 
distribution, or copying of this communication is strictly prohibited.  If you have received this transmission in error, please notify us immediately by reply e-mail or 
by telephone (1-800-229-3002) and destroy the original transmission and its attachments without reading or saving them to disk or otherwise.*** 

  
 



Subject: Re: 

Based on the comments that Anita has been making to me for the past 4 
months, I am concerned too, that she wants to see how much control she has. 

---On Mon, 10/25/10, Candace Cur tis <occurtis@fbcglobaf. llet> wrote: 

From: Candace Curtis <occurtis@sbcglobal.net> 
Subject: 
To: "Carole Brunsting" <cbrunsting@sbcglobal.net> 
Date: Monday, October 25,2010, 6:01PM 

Now the truth comes out. None of us is entitled to copies of the trust 
documents, since Mother is the only beneficiary. Amy and Anita are 
trying to take over and will probably do anything and everything they 
can to cut the rest of us out. I was already depressed today. I'm over 
the edge now. 

l 

P12776 
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the trust documents even though she should not have, Drina will hire a lawyer and 
this will never see the of day. And she will have Carl's full support. 

---On Tue, 10/26/10, Candace Curtis <occurtis@sbcglobal.nef> wrote: 

From: Candace Cmtis <occurtis@sbcglobal.net> 
Subject: Re: 
To: "Carole Brunsting" <cbrunsting@sbcglobal.net> 
Date: Tuesday, October 26,2010, 11:07 AM 

Carole, 

I promised myself when I hung up from the call that T was through with all of 
this. 1 broke my promise all night last night and didn't get a wink of sleep. I 
cannot let it go. Anita bas been manipulating Mother since Daddy passed 
away. Rather than say "Candy, you are NO LONGER entitled to know 
anything about any of it" she has been lying and saying she had no idea what 
was going on. The fact that she has been talking to Candace and pushing for 
Mother to resign as trustee is truly sick. Now that she and Amy are dead set 
on having Mother declared incompetent I DON'T WANT TIIEM TO HA VB 
CONTROL OF MY SHARE OF THE TRUST. But they do, thanks to 
Candace, who does not know me from Adam. I don't think Mother realized 
what she was signing in August. She is not a stupid woman and would 
certainly understand the intent of the document if anyone explained it to her. 
THEY DID NOT. If~they did explain it to her until she understood, T think 
she would have had second thoughts. 

How dare Candace tell you that if you don't participate in the call you will 
not have any say in it. YOU DON'T HAVE ANY SAY IN IT ANYWAY. 
At least Mother and Anita think you're smart enough to be your own trustee. 

When Amy and Anita were griping about Edward Jones and I suggested that 
they write a letter for Mother to sign, Amy ONLY thought that was a good 
idea. Anita said nothing. SHE WANTS TO GET HER HANDS ON THE 
MONEY SO SHE CAN DO A BEITER JOB OF INVESTING. 

Bottom line. rm truly scared about my future security and the fact that I 
have no control whatsoever over my destiny. If that's what Mother intended 
I would really have liked to hear it from her. I would also like to know what 
I did that made her feel it was necessary to take such drastic measures 
without censulting me . 

.... ·~ 
[ cannot sleep, I cannot keep my mind on my work, and I cannot get these 
thoughts out of my head. 

From: Carole Brunsting <cbrunsting@sbcglobal.net> 
To: Candace Curtis <occurtis@sbcglobal.net> 
Sent: Mon, October 25, 2010 9:17:05 PM 

P12775 
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From: Carole Brunsting 

To: Qu]g~ 
Subject: Re: 
Date: Tuesday, October 26, 2010 10:12:29 AM 

Oh Candy thank you!! ! I feel that I have been fighting this battle with Anita and now 
Amy alone. Anita is going to be the one responsible for keeping Mother sick 
because she is such a cdntrol freak and will not LET IT GO!! Let Mother decide what 
she wants to do. It is Mother's money, not ANITA's and not AMY's. 

---On Tue, 10/26/10, Candace Curtis <occurtis@sbcglobal.net> wrote: 

From: Candace Curtis <occurtis@sbcglobal.net> 
Subject: Re: 
To: 11Carole Brunsting~~ <cbrunsting@sbcglobal.net> 
Date: Tuesday, October 26, 2010, 12:05 PM 

I just called Mother. She DID NOT know the full implications of what she signed. I 
told her Anita hac! beer. manipulating her since Daddy passed away. She said she 
should have been included on the call. She said that she would not have given Anita 
the authority to manage MY MONEY. I told her that Amy and Anita are conspil'ing 
with Candace to have her declared incompetent so they can take CONTROL. 

I don't really lmow what will happen now. I think that the August document should 
be declared null and void. 

After talking to her for at least 30 minutes I realized that she is NOT incompetent. 
It's her memory that is failing, not her ability to manager her affairs. This happens 
when people get old. She might not remember to pay a bill, but she knows that bills 
must be paid. She doesn't remember that I know Carl had encephalitis, but she 
knows Carl had encephalitis. She has the ability to UNDERSTAND something when 
it's explained to her, although she might not remember what it is that she understood 
at the time . . 

Please chan'ge the password on Mother's bank account. Please also tell Mother that 
Anita checks her bank nccount to see what she is doing and that she also reads her 
private emails. 

Mother did say that Anita drives her crazy. 

Love you, 

c 

From: Carole Brunsting <cbrunsting@sbcglobal.net> 
To: Candace Curtis <occurtis@sbcglobal.net> 
Sent: Tue, October 26, 2010 9:34:02 AM 
Subject: Re: 

P12773 
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From: Carole Brunsting <cbrunsting@sbcglobal.net>
Sent: Thursday, October 28, 2010 9:00 AM
To: Candace Curtis
Subject: Re: One more

Candy, 
The more I think about this the whole key is Carl. When I was listening to Mother's call with Candance, Mother 
told Candace that Carl was trustee, not Anita and was not following the changes Candane was telling her she 
had made to have Carl removed.. Legally, I wonder if what Candace did was right without consulting Carl or 
his power of attonery since Carl has always been present at all meetings.  
 
--- On Thu, 10/28/10, Candace Curtis <occurtis@sbcglobal.net> wrote: 

 
From: Candace Curtis <occurtis@sbcglobal.net> 
Subject: Re: One more 
To: "Carole Brunsting" <cbrunsting@sbcglobal.net> 
Date: Thursday, October 28, 2010, 10:34 AM 

Candace DOES know she fucked up.  That's why she had such a nasty attitude towards both you and 
I.  Anita is smug and Amy plays dumb. 
 
I hope Carl goes home today!  If he does I hope the sun is shining.  10 minutes smiling into the 
sunshine + coffee + the Beatles = a sharper, happy Carl.  I have a strong feeling that he will recover in 
leaps and bounds ALL ON HIS OWN, with support from his wife and family.  The fact that Daddy is 
looking over us gives me strength.  I can feel him stronger than ever before. 
 
My suggestion is that when Dr. White finds Mother competent the following should happen: 
 
1.  You need to complete your time-line to demonstrate that due to various factors (badgering, low 
oxygen, Carl's illness, her illness, pneumonia, general stress and worry due to all of this), Mother was 
incompetent and under extreme duress when she signed everything she signed, particularly the Power 
of Attorney.  We can compose a letter to Candace for Mother to sign, demanding that she wants to have 
papers drawn up to revoke anything she agreed to between the first of July and now. 
 
2.  As Mother gathers strength over the next few weeks she will go to her MD Anderson appointments, 
etc. and move towards treatment and recovery.  I want to stress nutrition, adequate good sleep, and 
stress-free living. 
 
3.  In the meantime she can sell what she needs to, to pay for Robert or Tino or whoever Drina needs to 
assist her with Carl (if she even needs someone - Carl may recover a lot in a few weeks at home).  The 
cost will be minimal compared to the $100k shithead got to buy her house. 
 
Going forward, Mother will have to tell Candace IN WRITING what she wants done with the 
trust.  You can help her compose the letters.  There can be no question when it's in writing.  You can 
assist Mother in reviewing the paperwork before she signs (at home - at her leisure), to make sure all 
her wishes have been incorporated.  This should never be done under the pressure and duress she was 
subjected to.  Mother can take as much time as she needs to read and understand that everything will be 
as she wants it to be. 
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The fair and equitable solution in my mind is: 
 
Make all five of us successor co-trustees and require a majority to make any change whatsoever.  Then, 
if Mother steps down there will be no shenanigans.  Everything will be transparent and we'll all know 
everything everyone else knows.  That way when Anita wants to sell the farm, or move away from 
Edward Jones, she can put it up for a vote among us.  All five of us are intelligent people and none of us 
can honestly say we have NEVER made a wrong choice in our lives.  This way Mother will be at peace 
to live out her life, and she will die knowing that she has not pitted one against the other, or given 
control of one over the other, or played favorites, or been bullied into doing something she didn't really 
want to do, or would not have done in the first place. 
 
Now this may go AGAINST the norm, or what Candace and her ilk would recommend, but fuck 
them.  They are attorneys who get paid to do what their clients want them to do and they love having to 
draw up documents.  Fees, fees, fees, $$$$$$$$$$$$$ 
 
If Anita succeeds in her agenda and becomes trustee, we should have her competency tested just to 
show her what it feels like.  If everything stays the way it is right now, that's the first thing I'm going to 
do when the day comes that she's in charge of me.  Na, Na, Na, Na, Na, Na. 
 
Love you, 
 
C 

 
From: Carole Brunsting <cbrunsting@sbcglobal.net> 
To: occurtis@sbcglobal.net 
Sent: Wed, October 27, 2010 9:32:06 PM 
Subject: One more 

And do not overlook an exploration of the family’s motives in requesting a competency evaluation, she 
cautioned. Do family members have reason for wanting their oddly behaving relative to be declared 
incompetent? 
  
This is from an article about not rushing to declare and elderly person incompetent. 
Mother passes the smell test and I have to make sure Tino does not let her out of the house without her clothes 
being ironed and SEE!!! MOTHER MADE THE APPOINTMENT TO GET HER HAIR DONE!!! CANDY 
THAT IS IT!!! MOTHER DOES CARE ABOUT HER APPEARANCE!! She will not go out without her 
makeup one and I have to get her a nail file all the time. Mother also called Edward Jones on her own and sold 
$10K so she would have enough money to live on.  
  
She was temporarily incompetent when she was to low on oxygen and if they made her walk to Candace's office
I know for a fact her levels were to low because Dr. White joked about it. Tino did not take her so she had to 
walk from the parking lot to the office. She did not understand what she was signing because she was to short of
breath and I can prove that. Candane has to know she F***ed up.  
 
 
--- On Wed, 10/27/10, Carole Brunsting <cbrunsting@sbcglobal.net> wrote: 
 
From: Carole Brunsting <cbrunsting@sbcglobal.net> 
Subject: Found this 
To: occurtis@sbcglobal.net 
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Date: Wednesday, October 27, 2010, 10:38 PM 

There are any number of situations that may cause you to question the competency of a family member to make sound 
life decisions, such as when: 

 An elderly person suddenly changes a will or trust in a manner that is significantly different from all previous wills 
or trusts, which could result in will litigation if not appropriately handled during the elder's life.  

 A family member has suspicion that the elderly person is being unduly influenced by others  

Anita is unduly influencing Mother and now Amy has piled on.  Mother never would have made these changes on her 
own. This was all done by the hand of Anita who put herself in charge of everything.  
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Subject: Fw: Nelva Brunsting
From: Candace Curtis <occurtis@sbcglobal.net>
Date: 3/11/2015 6:24 PM
To: Rik Munson <blowintough@att.net>

On Wednesday, November 17, 2010 2:38 PM, Candace Freed <candace@vacek.com> wrote:

Amy and Family, Thank you for the update on your mom, Nelva Bruns ng. The purpose of the conference
call and the sugges on that Ms. Bruns ng be evaluated was based solely on conversa ons that I had with
Ms. Bruns ng and to let you all know that I had concerns based on those conversa ons. If she has been
evaluated by her physician and you as a family are comfortable with his or her diagnosis, then you have
addressed the concerns that I had. I appreciate your le ng me know the opinion of the doctor. I hope your
mom is doing well and she con nues to improve.  
 
Please let me know if I can be any further assistance.
 
Very truly Yours,
 

Candace L. Kunz-Freed
Attorney at Law

Vacek & Freed, PLLC
14800 St. Mary's Lane, Suite 230

Houston, Texas 77079

Phone: 281.531.5800

Toll‐Free: 800.229.3002

Fax: 281.531.5885

E‐mail: candace@vacek.com

www.vacek.com

______________________________

We have moved! Our new office address is as shown above. We are one exit west of our old office building.

Exit Dairy Ashford. Turn south on Dairy Ashford. St. Mary's Lane is a side street one block south of I‐10 Katy Freeway. Turn west on

St. Mary's Lane. Our building is in the northwest corner of the four‐way stop.

______________________________

IRS CIRCULAR 230 DISCLOSURE: Tax advice contained in this communica on (including any a achments) is neither intended nor

wri en to be used, and cannot be used, to avoid penal es under the Internal Revenue Code or to promote, market or recommend

to anyone a transac on or ma er addressed in this communica on.

***This e‐mail is covered by the Electronic Communica ons Privacy Act, 18 U.S.C. 2510‐2521 and is legally privileged.***

This informa on is confiden al informa on and is intended only for the use of the individual or en ty named above. If the reader

of this message is not the intended recipient, or the employee or agent responsible for delivering this electronic message to the

intended recipient, you are no fied that any dissemina on, distribu on or copying of this communica on is strictly prohibited. If

you have received this transmission in error, please no fy us immediately by reply e‐mail or by telephone (800‐229‐3002), and

destroy the original transmission and its a achments without reading them or saving them to disk or otherwise. Thank you.

______________________________

 

Fw:	Nelva	Brunsting 	

1	of	1 3/16/2015	7:33	AM
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CERTIFICATE OF TRUST 
FOR THE 

ELMER H. BRUNSTING DECEDENT'S TRUST 

The undersigned successor Trustee hereby certifies the following: 

1. This Certificate of Trust refers to a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also known as ELMER H. BRUNSTING, and 
NELVAERLEENBRUNSTING,alsoknownasNELVAE.BRUNSTING,Founders 
and original Trustees. The full legal name of the subject trust was: 

ELMER H. BRUNSTING or NEL VA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING died on April 1, 2009, without having changed his 
appointment of successor Trustee. Therefore, pursuant to Article IV, Section B, of 
the BRUNSTING FAMILY LIVING TRUST, the remaining original Trustee 
continues to serve alone. 

3. The full legal name of the said trust was: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, 
under the BRUNSTING FAMILY LIVING TRUST dated 
October 10, 1996, as amended. 

4. The BRUNSTING FAMILY LIVING TRUST authorized the creation of the 
subsequentirrevocabletrustknownas the ELMER H. BRUNSTING DECEDENT'S 
TRUST. 

5. NELVA E. BRUNSTING resigned as Trustee on December 21, 2010, after having 
changed her successor Trustee by that certain Appointment of Successor Trustee 
dated December 21, 2010. Therefore, the first successor Trustee, ANITA KAY 
BRUNSTING, shall serve as Trustee. 

For purposes of asset allocation, transfer of property into the decedent's trust, holding 
title to assets, and conducting business for and on behalf of the trust, the full legal 
name of the decedent's trust shall now be known as: 

ANITA KAY BRUNSTING, Trustee, of the ELMER H. 
BRUNSTING DECEDENT'S TRUST dated April 1, 2009, as 
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established under the BRUNSTING FAMILY LIVING TRUST 
dated October 1 0~ 1996~ as amended. 

The tax identification number of the ELMER H. BRUNSTING DECEDENT'S 
TRUST is 27-6453100. 

6. If ANITA KAY BRUNSTING fails or ceases to serve as Trustee by reason of death, 
disability or for any reason, then the following individuals will serve as Trustees in 
the following order: 

First, AMY RUTH TSCHIRHART 
Second, THE FROST NATIONAL BANK 

7. Upon the death or disability of NEL VA E. BRUNSTING, then the following 
individuals will serve as Successor Co-Trustees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 

If a successor Co-Trustee is unable or unwilling to serve for any reason, the remaining 
Co-Trustee shall serve alone. However, if neither Co-Trustee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Trustee. 

8. The Trustee under the trust agreement is authorized to acquire, sell, convey, 
encumber, lease, borrow, manage and otherwise deal with interests in real and 
personal property in the trust name. All powers of the Trustee are fully set forth in 
Article XII of the trust agreement. 

9. The trust has not been revoked and there have been no amendments limiting the 
powers of the Trustee over trust property. 

10. No person or entity paying money to or delivering property to any Trustee shall be 
required to see to its application. All persons relying on this document regarding the 
Trustee and their powers over trust property shall be held harmless for any resulting 
loss or liability from such reliance. 

A copy of this Certificate of Trust shall be just as valid as the original. 

The undersigned certifies that the statements in this Certificate of Trust are true and correct 
and that it was executed in the County of Harris, in the State of Texas, on December 21, 
2010. 
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STATE -oF TEXAS 
COUNTY OF HARRIS 

~~~ ANITAKAY~~. 
Successor Trustee 

The foregoing Certificate of Trust was acknowledged before me on December 21, 
2010 at I ~4-~ p.m., by ANITA KAY BRUNSTING, as successor Trustee. 

Witness my hand and official seal. 

~~/>~~ 
Notary Public! State of Texas 
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CERTIFICATE OF TRUST 

The undersigned successor Trustee hereby certifies the following: 

1. This Certificate ofTrust refers to a joint revocable living trust agreement executed by 
······· · ······ELMER HENRY BRUNSTING, alS<f known ·as -ELMER H; BRUNSTING; and 

NEL VA ERLEEN BRUNSTING, also known as NEL VA E. BRUNSTING, Founders 
and original Trustees. The full legal name of the subject trust was: 

ELMER H. BRUNSTING or NEL VA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING died on April 1, 2009, without having changed his 
appointment of successor Trustee. Therefore, pursuant to Article IV, Section B, of 
the BRUNSTING FAMILY LIVING TRUST, the remaining original Trustee 
continues to serve alone. 

3. The full legal name of the said trust was: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, 
under the BRUNSTING FAMILY LIVING TRUST dated 
October 10, 1996, as amended. 

4. NEL VA E. BRUNSTING resigned as Trustee on December 21, 2010, after having 
changed her successor Trustee by that certain Appointment of Successor Trustee 
dated December 21,2010. the first successor Trustee, ANITA KAY BRUNSTING, 
shall serve as Trustee. 

5. For purposes of asset allocation, transfer of property into the trust, holding title to 
assets, and conducting business for and on behalf of the trust, the full legal name of 
the said trust shall now be known as: 

ANITA KAY BRUNSTING, Trustee, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

The tax identification number of the BRUNSTING FAMILY LIVING TRUST is 
481-30-4685. 
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6. If ANITA KAY BRUNSTING fails or ceases to serve as Trustee by reason of death, 
disability or for any reason, then the following individuals will serve as Trustees in 
the following order: 

First, AMY RUTH TSCHIRHART 
-·second;THEFROSTNATIONALBANK·-

7. Upon the death or disability of NELVA E. BRUNSTING, then the following 
individuals will serve as Successor Co-Trustees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 

If a successor Co-Trustee is unable or unwilling to serve for any reason, the remaining 
Co-Trustee shall serve alone. However, if neither Co-Trustee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Trustee. 

8. The Trustee under the trust agreement is authorized to acquire, sell, convey, 
encumber, lease, borrow, manage and otherwise deal with interests in real and 
personal property in the trust name. All powers of the Trustee are fully set forth in 
Article XII of the trust agreement. 

9. The trust has not been revoked and there have been no amendments limiting the 
powers of the Trustee over trust property. 

10. No person or entity paying money to or delivering property to any Trustee shall be 
required to see to its application. All persons relying on this document regarding the 
Trustees and their powers over trust property shall be held harmless for any resulting 
loss or liability from such reliance. 

A copy of this Certificate of Trust shall be just as valid as the original. 

The undersigned certifies that the statements in this Certificate of Trust are true and correct 
and that it was executed in the County ofHarris, in the State of Texas, on December 21, 
2010. 

~~s~ 
Successor Trustee 
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STATE OF TEXAS 
COUNTY OF HARRIS 

The foregoing Certificate of Trust was acknowledged before me on December 21, 
2010 at I: 4-Le p.m., by ANITA KAY BRUNSTING, as successor Trustee. 

Witness my hand and official seal. n 
~Of~,~cl 
Notary Public, State of Texas 
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CERTIFICATE OF TRUST 
FOR THE 

NELVA E. BRUNSTING SURVIVOR'S TRUST 

The undersigned successor Trustee hereby certifies the following: 

1. This Certificate ofTrust refers to a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also known as ELMER H. BRUNSTING, and 
NELVAERLEENBRUNSTING,alsoknownasNELVAE.BRUNSTING,Founders 
and original Trustees. The full legal name of the subject trust was: 

ELMER H. BRUNSTING or NEL VA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING died on April 1, 2009, without having changed his 
appointment of successor Trustee. Therefore, pursuant to Article IV, Section B, of 
the BRUNSTING FAMILY LIVING TRUST, the remaining original Trustee 
continues to serve alone. 

3. The full legal name of the said trust was: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, 
under the BRUNSTING FAMILY LIVING TRUST dated 
October 10, 1996, as amended. 

4. The BRUNSTING FAMILY LIVING TRUST authorized the creation of the 
subsequent revocable trust known as the NEL VA E. BRUNSTING SURVIVOR'S 
TRUST. 

5. NEL VA E. BRUNSTING resigned as Trustee on December 21, 2010, after having 
changed her successor Trustee by that certain Appointment of Successor Trustee 
dated December 21, 2010. Therefore, the first successor Trustee, ANITA KAY 
BRUNSTING, shall serve as Trustee. 

For purposes of asset allocation, transfer of property into the survivor's trust, holding 
title to assets, and conducting business for and on behalf of the trust, the full legal 
name of the survivor's trust shall now be known as: 

ANITA KAY BRUNSTING, Trustee, of the NELVA E. 
BRUNSTING SURVIVOR'S TRUST dated April I, 2009, as 
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established under the BRUNSTING FAMILY LIVING TRUST 
dated October 10, 1996, as amended. 

The tax identification number of the NEL VA E. BRUNSTING SURVIVOR'S 
TRUST is 481-30-4685. 

6. If ANITA KAY BRUNSTING fails or ceases to serve as Trustee by reason of death, 
disability or for any reason, then the following individuals will serve as Trustees in 
the following order: 

First, AMY RUTH TSCHIRHART 
Second, THE FROST NATIONAL BANK 

7. Upon the death or disability of NEL VA E. BRUNSTING, then the following 
individuals will serve as Successor Co-Trustees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 

If a successor Co-Trustee is unable or unwilling to serve for any reason, the remaining 
Co-Trustee shall serve alone. However, if neither Co-Trustee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Trustee. 

8. The Trustee under the trust agreement is authorized to acquire, sell, convey, 
encumber, lease, borrow, manage and otherwise deal with interests in real and 
personal property in the trust name. All powers of the Trustee are fully set forth in 
Article XII of the trust agreement. 

9. The trust has not been revoked and there have been no amendments limiting the 
powers of the Trustee over trust property. 

10. No person or entity paying money to or delivering property to any Trustee shall be 
required to see to its application. All persons relying on this document regarding the 
Trustee and their powers over trust property shall be held harmless for any resulting 
loss or liability from such reliance. 

A copy of this Certificate of Trust shall be just as valid as the original. 

The undersigned certifies that the statements in this Certificate of Trust are true and correct 
and that it was executed in the County of Harris, in the State of Texas, on December 21, 
2010. 
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CERTIFICATE OF TRUST 

The undersigned successor Trustee hereby certifies the following: 

1. This Certificate ofTrust refers to a joint revocable living trust agreement executed by 
.............. ELMER HENRY "BRUNSTING, also --known ·a:s -ELMERH; BRUNSTING; and 

NEL VA ERLEEN BRUNSTING, also known as NEL VA E. BRUNSTING, Founders 
and original Trustees. The full legal name of the subject trust was: 

ELMER H. BRUNSTING or NEL VA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING died on April 1, 2009, without having changed his 
appointment of successor Trustee. Therefore, pursuant to Article IV, Section B, of 
the BRUNSTING FAMILY LIVING TRUST, the remaining original Trustee 
continues to serve alone. 

3. The full legal name of the said trust was: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, 
under the BRUNSTING FAMILY LIVING TRUST dated 
October 10, 1996, as amended. 

4. NEL VA E. BRUNSTING resigned as Trustee on December 21, 2010, after having 
changed her successor Trustee by that certain Appointment of Successor Trustee 
dated December 21,2010. the first successor Trustee, ANITA KAY BRUNSTING, 
shall serve as Trustee. 

5. For purposes of asset allocation, transfer of property into the trust, holding title to 
assets, and conducting business for and on behalf of the trust, the full legal name of 
the said trust shall now be known as: 

ANITA KAY BRUNSTING, Trustee, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

The tax identification number of the BRUNSTING FAMILY LIVING TRUST is 
481-30-4685. 
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6. If ANITA KAY BRUNSTING fails or ceases to serve as Trustee by reason of death, 
disability or for any reason, then the following individuals will serve as Trustees in 
the following order: 

First, AMY RUTH TSCHIRHART 
-- - second;THEFROSTNATIONALBANK -

7. Upon the death or disability of NELVA E. BRUNSTING, then the following 
individuals will serve as Successor Co-Trustees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 

If a successor Co-Trustee is unable or unwilling to serve for any reason, the remaining 
Co-Trustee shall serve alone. However, if neither Co-Trustee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Trustee. 

8. The Trustee under the trust agreement is authorized to acquire, sell, convey, 
encumber, lease, borrow, manage and otherwise deal with interests in real and 
personal property in the trust name. All powers of the Trustee are fully set forth in 
Article XII of the trust agreement. 

9. The trust has not been revoked and there have been no amendments limiting the 
powers of the Trustee over trust property. 

10. No person or entity paying money to or delivering property to any Trustee shall be 
required to see to its application. All persons relying on this document regarding the 
Trustees and their powers over trust property shall be held harmless for any resulting 
loss or liability from such reliance. 

A copy of this Certificate of Trust shall be just as valid as the original. 

The undersigned certifies that the statements in this Certificate of Trust are true and correct 
and that it was executed in the County ofHarris, in the State of Texas, on December 21, 
2010. 

~~s~ 
Successor Trustee 
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APPOINTMENT OF SUCCESSOR TRUSTEES 

WHEREAS, NEL VA E. BRUNSTING, is a Founder of the Brunsting Family Living 
Trust dated October 10, 1996, as amended (the "Trust Agreement"); and, 

WHEREAS, Pursuant to Article IV, Section B, of the Brunsting Family Living Trust 
entitled "Our Successor Trustees," an original Trustee will have the right to appoint his or 
her own successor or successors to serve as Trustees in the event that such original Trustee 
ceases to serve by reason of death, disability or for any other reason, as well as specify 
conditions relevant to such appointment; and 

WHEREAS,ELMERH.BRUNSTING, diedonApril1,2009. TheBrunstingFamily 
Living Trust authorized the creation of subsequent subtrusts known as the NEL VA E. 
BRUNSTING SURVIVOR'S TRUST and the ELMER H. BRUNSTING DECEDENT'S 
TRUST. The full legal names ofthe said subtrusts are: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of the 
NELVA E. BRUNSTING SURVIVOR'S TRUST dated Apri11, 2009, 
as established under the BRUNSTING FAMILY LIVING TRUST 
dated October 10, 1996, as amended. 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of the 
ELMER H. BRUNSTING DECEDENT'S TRUST datedAprill, 2009, 
as established under the BRUNSTING FAMILY LIVING TRUST 
dated October 10, 1996, as amended. 

WHEREAS, the said NEL VA E. BRUNSTING is desirous of exercising her right as 
original Trustee to designate, name and appoint her own successors to serve as Trustees in 
the event that she ceases to serve by reason of death, disability or for any other reason, as 
well as specify conditions of such appointment; 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: 

NEL VA E. BRUNSTING makes the following appointment: 

If I, NEL VA E. BRUNSTING, resign as Trustee, then the following individuals will 
serve as successor Trustee in the following order: 

First, ANITA KAY BRUNSTING 
Second, AMY RUTH TSCHIRHART 
Third, THE FROST NATIONAL BANK 

If I, NEL VA E. BRUNSTING, fail or cease to serve by reason of death or disability, 
then the following individuals will serve as successor Co-Trustees: 

ANITA KAY BRUNSTING and AMY RUTH TSCHIRHART 
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If a successor Co-Trustee is unable or unwilling to serve for any reason, the remaining 
Co-Trustee shall serve alone. However, if neither Co-Trustee is able or willing to 
serve, then THE FROST NATIONAL BANK shall serve as successor Trustee. 

In order to maintain the integrity of the Trust Agreement and to meet my estate planning 
desires and goals, my Trustees shall comply with the directive set forth below to assure 
compliance with the Health Insurance Portability and Accountability Act (HIP AA) of 1996. 

1. Successor Trustee Required to Provide an Authorization For Release of 
Protected Health Information 

Each successor Trustee (or Co-Trustee) shall be required to execute and deliver to the 
Co-Trustee (if any) or next successor Trustee an "Authorization for Release of 
Protected Health Information" pursuant to the Health Insurance Portability and 
Accountability Actof1996 ("HIP AA") and any other similarly applicable federal and 
state laws, authorizing the release of said successor's protected health and medical 
information to said successor's Co-Trustees (if any) and to all alternate successor 
Trustees (or Co-Trustees) named under this document or any subsequent documents 
signed by the Founders, to be used only for the purpose of determining in the future 
whether said successor has become incapacitated (as defined in the Trust 
Agreement). 

If said successor is already acting in the capacity of Trustee (or Co-Trustee) and fails 
to so execute and deliver such Authorization vi'ithin thirty (30) days of actual notice 
of said requirement, or if an event has occurred which triggers said successor's power 
to act but said successor has not yet begun to act in said capacity and fails to so 
execute and deliver such Authorization within thirty (30) days of actual notice of said 
requirement, then for purposes of the Trust Agreement, said successor shall be 
deemed incapacitated. 

"Actual notice" shall occur when a written notice, signed by the Co-Trustees (if any) 
or next successor Trustee, informing said successor of the need to timely execute and 
deliver an authorization as set forth above (and, in the case where said successor has 
not yet begun to act, informing him or her of the event that has triggered said 
successor's power to act), is (i) deposited in the United States mail, postage prepaid, 
addressed to the last address of said successor known to the Co-Trustees or next 
successor Trustee or (ii) hand delivered to said successor, provided such delivery is 
witnessed by a third party independent from the Co-Trustees or next successor 
Trustee within the meaning oflnternal Revenue Code Sections 672( c) and 67 4( c) and 
said witness signs a statement that he or she has witnessed such delivery. 

2. Obtain the Release of Protected Health Information 

The Trustee is empowered to request, receive and review any information, verbal or 
written, regarding Founder's physical or mental health, including, but not limited to, 
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protected health and medical information, and to consent to their release or 
disclosure. The Founder has signed on this same date or an earlier date an 
"Authorization For Release of Protected Health Information," in compliance with 
HIP AA, immediately authorizing the release of any and all health and medical 
information to the Trustee (or next successor Trustee, even if not yet acting) for the 
purposes of determining the Founder's incapacity (or for other stated purposes 
therein). 

In the event said authorization cannot be located, is by its own terms no longer in 
force or is otherwise deemed invalid in whole or in part, the Founder hereby grants 
the Trustee (or next successor Trustee, even if not yet acting) the power and 
authority, as Founder's legal representative, to execute a new authorization on 
Founder's behalf, immediately authorizing the release of any and all health and 
medical information for the purpose of determining the Founder's incapacity (and for 
the purpose of carrying out any of the Trustee's powers, rights, duties and obligations 
under this agreement), naming the Trustee (or next successor Trustee even if not yet 
acting) as the Founder's "Personal Representative," "Authorized Representative" and 
"Authorized Recipient." 

3. Determination of "Incompetence" or "Incapacity" 

For purposes of the Trust Agreement, and notwithstanding any other conflicting 
provisions contained in the Trust Agreement or any previous amendments thereto, 
the term "incompetency" and/or "incapacity" shall mean any physical or mental 
incapacity, whether by reason of accident, illness, advanced age, mental deterioration, 
alcohol, drug or other substance abuse, or similar cause, which in the sole and 
absolute discretion of the Trustee makes it impracticable for a person to give prompt, 
rational and prudent consideration to financial matters and, if said disabled person is 
a Trustee (including an appointed Trustee who has yet to act), (i) a guardian of said 
person or estate, or both, of said person has been appointed by a court having 
jurisdiction over such matters or (ii) two (2) attending physicians of said person, who 
are licensed to practice and who are not related by blood or marriage to such person, 
have stated in writing that such incompetency or incapacity exists. 

If said disabled person is a Trustee (including an appointed Trustee who has yet to 
act), upon the court determination of the person's competency or capacity or upon the 
revocation of the writings of the two (2) attending physicians above or upon written 
determination of competency or capacity to give prompt, rational and prudent 
consideration to financial matters by two (2) other attending physicians, who are 
licensed to practice and who are not related by blood or marriage to such person, 
subject to written notice being given to the then acting successor Trustee, the original 
Trustee (including an appointed Trustee who has yet to act) removed for 
"incompetency" or "incapacity" shall be reinstated as Trustee. 

3 
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Any third party may accept physicians' writings as proof of competency or capacity 
or incompetency or incapacity as set forth above without the responsibility of further 
investigation and shall be held harmless from any loss suffered or liability incurred 
as the result of good faith reliance upon such writings. 

In addition to any "Authorization for Release of Protected Health Information" 
executed by the Founder, the Founder hereby voluntarily waives any physician
patient privilege or psychiatrist-patient privilege and authorizes physicians and 
psychiatrists to examine them and disclose their physical or mental condition, or other 
personal health or medical information, in order to determine their competency or 
incompetency, or capacity or incapacity, for purposes of this document. Each person 
who signs this instrument or an acceptance of Trusteeship hereunder does, by so 
signing, waive all provisions oflaw relating to disclosure of confidential or protected 
health and medical information insofar as that disclosure would be pertinent to any 
inquiry under this paragraph. No Trustee shall be under any duty to institute any 
inquiry into a person's possible incompetency or incapacity (such as, but not limited 
to, by drug testing), but if the Trustee does so, the expense of any such inquiry may 
be paid from the Trust Estate of said person's trust or, if no such trust exists, the Trust 
Estate of the Trust. 

It is the Founder's desire that, to the extent possible, a named successor Trustee be 
able to act expeditiously, without the necessity of obtaining a court determination of 
a Founder's incapacity or the incapacity of a preceding appointed successor Trustee 
(including if that preceding appointed successor Trustee has not yet acted). 
Therefore, if an Authorization for Release of Protected Health Information executed 
by a Founder, or an appointed successor Trustee (even if not yet acting), or by a 
"personal representative" or "authorized representative" on behalf of a Founder or 
such an appointed successor Trustee, is not honored in whole or in part by a third 
party such that physicians' writings cannot be obtained as necessitated by this 
subparagraph, then the Trust Protector named under the Trust Agreement (if any), or 
if there is no such Trust Protector provided under the Trust Agreement then the next 
succeeding Trustee (even if not yet acting) who is independent, that is not related to 
or subordinate to, said Founder or such appointed successor Trustee within the 
meaning of Internal Revenue Code Section 672( c), may declare in writing said 
Founder or such appointed successor Trustee to be incapacitated; provided, however, 
the Trust Protector or next succeeding Trustee making such declaration shall have 
first made good faith efforts to obtain the physicians' writings described above, and 
the provisions above relating to reinstatement upon two (2) physicians' written 
determination of competency or capacity shall continue to apply. 

In the event the Trust Agreement does not provide for an Independent Trustee as set 
forth in the above paragraph, such an Independent Trustee shall be elected by a 
majority vote of the then current adult income beneficiaries of the trust (or by the 
legal guardians of all minor or disabled current income beneficiaries) and such 
Independent Trustee shall not be related to nor subordinate to any ofthe beneficiaries 
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participating in the said vote within the meaning of Internal Revenue Code 672(c). 
In the event that there are only two (2) beneficiaries~ one of which is acting as 
Trustee~ the remaining beneficiary may appoint such an Independent Trustee who is 
neither related to nor subordinate to such beneficiary as those terms are defined in 
and within the meaning of Internal Revenue Code 672(c). 

The Founder has signed on this same date or on an earlier date an "Authorization for 
Release of Protected Health Information~" in compliance with HIP AA~ immediately 
authorizing the release of health and medical information to the Trustee (or next 
successor Trustee~ even if not yet acting)~ so the Trustee may legally defend against 
or otherwise resist any contest or attack of any nature upon any provision of the Trust 
Agreement or amendment to it (or defend against or prosecute any other legal matter 
within his or her powers set forth in the Trust Agreement). In the event said 
authorization cannot be located~ is by its own terms no longer in force or is otherwise 
deemed invalid or not accepted in whole or in part~ the Founder hereby grants the 
Trustee (or next successor Trustee~ even if not yet acting) the power and authority~ 
as the Founder's legal representative to execute a new authorization on the Founder's 
behalf~ even after Founder's death~ immediately authorizing the release of any and all 
health and medical information for the purpose of determining the Founder's 
incapacity (and for the purpose of carrying out any of the Trustee's powers~ rights~ 
duties and obligations under the Trust Agreement naming the Trustee (or next 
successor Trustee~ even if not yet acting) as the Founder's "Personal Representative~" 
"Authorized Representative" and "Authorized Recipient." 

This Appointment of Successor Trustees is effective immediately upon execution of 
this document by the Founder~ with the said successor Trustees to act at such times and in 
such instances as provided in the said Brunsting Family Living Trust dated October 10 ~ 1996~ 
as amended. 

All other provisions contained in the Brunsting Family Living Trust dated October 1 0~ 
1996~ as amended~ are hereby ratified and confirmed and shall remain in full force and effect 
except to the extent that any such provisions are amended hereby or by previous amendments 
or appointments still in effect. 

WITNESS MYHAND on December 21~ 2010. 

NEL VA E. BRUNSTING~ 
Founder and Original Trustee 
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THE STATE OF TEXAS 
COUNTY OF HARRIS 

This instrument was acknowledged before me on December 21, 2010 at ~ 
p.m., by NELVA E. BRUNSTING, as Founder and Original Trustee. 

~ J1 /~ fu_I!_Cf 
Notary Public, State of Texas 

6 
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RESIGNATION OF ORIGINAL TRUSTEE 

Pursuant to Article IV ofthe BRUNSTING F AMIL YLIVING TRUST dated October 

10, 1996, as amended (the "Trust"), I, NELVA E. BRUNSTING, an original Trustee of the 

Trust may resign as Trustee. 

On April 1, 2009, two subtrusts were created under the BRUNSTING FAMILY 

LIVING TRUST and are known as the NEL VA E. BRUNSTING SURVIVOR'S TRUST and 

the ELMER H. BRUNSTING DECEDENT'S TRUST. 

I hereby resign as Trustee of these said Trusts in accordance with the provisions 

contained in Article IV ofthe BRUNSTING FAMILY LIVING TRUST dated October 10, 

1996, as amended. 

My resignation is effective immediately and I hereby appoint ANITA KAY 

BRUNSTING as the Trustee ofthe BRUNSTING FAMILY LIVING TRUST dated October 

10, 1996, as amended, as well as the subtrusts known as the NEL VA E. BRUNSTING 

SURVIVOR'S TRUST and the ELl\.1ER H. BRUNSTING DECEDENT'S TRUST. 

STATE OF TEXAS 
COUNTY OF HARRIS 

This instrument was acknowledged before me on December 21, 2010 at ~ 
p.m., by NELVA E. BRUNSTING. 

~oJ~·~d 
Notary Public, State of Texas 



Subject: [No Subject]

From: Candace Curtis (occurtis@sbcglobal.net)

To: cbrunsting@sbcglobal.net;

Date: Thursday, December 30, 2010 4:34 PM

C --

The man's name is Tuy Nguyen.  English is his second language, quite possibly his 15th...I worked with an
Asian that talked like that, so I understood most of what he said, but it can get annoying at times.  You need
to call him as soon as you can.

Ofc Ph 713-940-5204
Fax 713-928-7651
Cell 832-454-4197

I reached him on his cell.  Things he told me are news to me.  He interviewed Drina while she was at the
hospital with Carl.  He went there to see Carl and begin his investigation, and was "surprised" by her
presence.  She told him she followed ALL doctors' orders, DID NOT take him off any medications at any
time, and kept rudely inquiring "WHO CALLED YOU?, WHO SAID THAT?", etc.

I am interested to see what he tells you.  Hopefully your short term memory is better than mine.  He was very
candid and apparently there is no problem with his sharing the details of his conversations with anyone about
Carl.  We are going to have to work hard to get him the evidence he needs.  I gathered this from our
discussion and then he gave me his fax number, so I hope you can confirm this when you talk to him.  I can
make the calls to TIRR, the hospital, and the doctors, but I need to know what I'm asking for.  I don't think
they'll give me any information but I can find out who APS needs to get in touch with and surely there is
some provision for this in the HIPPA stuff.

Basically he needs to pull together the evidence to support our claim of neglect and testify at the guardianship
hearing.  We need to put together the guardianship stuff and Rik thinks we can get some kind of temporary
guardianship until we go to court.  There are big differences between California and Texas, so I'm checking
into that now.  I found a website with the forms and a link to an attorney firm.  Great marketing gimmick -
they think we'll call them because the forms are complicated.  There are two kinds of guardians;  one for the
person, one for the estate.  Sometimes one person does both, sometimes there are two people.  To keep Anita
puffed up on her power and control trip, it might be a good idea to get her appointed financial guardian and
you appointed for Carl's "person".  She's all hot to make sure if Carl dies before Mother his money will go
back into the trust.  She's cutting Carl's daughter and granddaughter out.  That's pretty much all she would
talk about when I called her this morning.  Then she turned around and called APS.  I don't think Carl is
going to die any time soon and if she's in charge, she can make sure all his premiums are up to date.  SHE'LL
HAVE TO GIVE DRINA AN ALLOWANCE. Guardianship is the perfect solution to everyone's issues and
Carl WILL get better once he's in the proper facility.  They won't put up with any of his shit because they see
it every day and know how to deal with it.

Print https://us-mg4.mail.yahoo.com/neo/launch?.partner=sbc&.rand=1itbu96...

1 of 1 6/27/2015 11:34 AM
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ExxonMobll 
Computershare 
P .0. Box 43078 
Providence, Rl 02940-3078 

ANITA KAY BRUNSTING 
203 Bloomingdale Circle 
Victoria, Texas 77904 

(361) 576-5732 

February 16,2011 

Re: Change of Title on Stock Plan Account 
Account Name: Brunsting Family Living Trust 
Account Number:'l02 

To Whom It May Concern: 

Nelva and Elmer Brunsting established a Revocable Living Trust and the above
referenced stock account is in the title of that Living Trust. Elmer Brunsting passed away 
on April 1, 2009 in Houston, Harris County, Texas. Mrs. Nelva Brunsting, the remaining 
Founder and Co-Trustee, continued to serve as the Trustee of the Trust. On December 21, 
2010, Nelva Brunsting resigned as Trustee of the Living Trust. I, Anita Brunsting, am the 
current acting as Trustee of the Trust, as evidenced by the enclosed copies of the resignation 
and acceptance of same. Please transfer the stock shares in the above-referenced account 
into two new accounts titled as follows (a11d close the qrif{nal account): 

( 1) Transfer exactly 1 ,908.232088 shares to a new account in the following name (If you 
cannot transfer fractional shares, round down to the nearest share value): 

ANITA KAY BRUNSTING, Trustee, or the successor Trustees, of tbe 
ELMER H. BRUNSTING DECEDENT'S TRUST dated April 1, 2009, as 
established under the BRUNSTING FAMILY LIVING TRUST dated October 
10, 1996, a~ amended. 

An acceptable abbreviation for account titling Is as follows: 

ANITA KAY BRUNSTING, Tee of- the ELMER H. BRUNSTING 
DECEDENT'S TR dtd 4/1/09, as est UTD l0/10/96. 

(Tax J.D. No. of the Elmer H. Brunsting Decedent's Trust is~ 1 OO.J 

(2) The balance of the shares, including any accrued but unpaid dividends, held in the 
above·referenced account, should be transferred to a new account in the trust name which 
appears below. The mailing address should remain as indicated above. 

ANITA KAY BRUNSTING, Trustee, or the successor Trustees, of the 
NELVA E. BRUNSTING SURVIVOR'S TiRUST dated April 1, 2009, as 
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established under the BRUNSTING FAMILY LIVING TRUST dated October 
10, 1996, as amended. 

An acceptable abbreviation for account titling is as follows: 

ANITA KAY BRUNSTING, Tee of the NELVA E. BRUNSTING 
SURVIVOR'S TR dtd 4/l/09, as est UTD 10/10/96. 

(Tax I.D. No. of the Nelva E. Brunsting Survivor's Trust is ••111685, the social 
security number of Nelva E. Brunsting.) 

Reinvest the future Survivor's Trust dividends. Mall the future Decedent's Trust 
dividends to me at the above address. Do not take any withholding on the Decedent's 
Trust dividend distribution. 

I have enclosed a copy of an executed and notarized Certificate of Trust verifying the 
essential terms of the trust document, a copy of the resignation and acceptance documents 
for the Trust, an original death certificate for Elmer Brunsting, and the necessary transfer 
forms including a W-9. 

If you need additional information or have forms to be completed in order to make this 
change of title, please contact my attorneys, Susan S. Vacek or Candace L. Kunz-Freed, 
14800 St. Mary's Lane, Suite 230, Houston, Texas 77079, (281) 531-5800. 

Sincerely, 

4r#JnR~ 
Enclosures 
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AFFIDAVIT OF RESIDENCE 
To be completed for decedent transfers onty. 

Account Nam.e:~~~"t7 • 
NameofStock: _f) ___ ,:TR 

ACCOIIIINumber:~-'-0 l 

Oe~ased Holder's Taxpayer ldentlbtlon or Social Security Number: 

Th&llldeBigned, era ITA K' \?RUOSDN (.;,I T'Q.USJ EE" 
residilgat 20:? BLQ:;:f01NGDAI E ClR.CI e YtCTI?RIA TX 11Cf04-
being duty sworn, deposes and says lhat he/she is _J:Bi.l-J:~u~s.L:r,~,....~;E.;,Jt=:"~;:.... ____________ _ 
Describe y001 sletus, I.e. Ex~cufO(, Admln/$tralor, SuiVII/01 in Joint Tenency. elc. 

(If a 001p0rate fiduCiary strow Iitle of amant and nama of corporaflon) 

of (the estate of) we: ~ugsn N (;;? Efl;Cl'~ M6 ""T"Q E =n--1 Efl 
wdledon EL.fY1o._\aRu-ra:ur S 'f"Rt5TD '-+1 ~ 
that at the Vme of death 1he domicile ~egal residence) of said decedent was. a1 

13<a~O PIOEROc...K. HQl.l?-ron =tX 11019 
and that (s)he resided In the State of. __ TEX~=...Lf\..u.Soot.-_______________ _ 
tor !i!:::J_ years p · 

Sworn to before me, a notary public, this 

~ayof !Yfvch .2o_Lj__ 
Signature: CaauLI'I.cL. a5 /ri~.mj\g-¢1 d 
(olllclaf administering oslh) 

nue: OH:?nntr,~ !l..ot4Ai~ 
My oommisslon expires 3 . q 7. a oS 

• OQTH4A 

~fRXSEIC. 
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~Q~ 
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If !his bM Is ehec.ted. do not <X~~~~Pete tedllns 3. 4 and 5. 

PARTIAL TRANsFER: fu laf'lc.e. of Srares 
IJ DRS Book·Entry Shares (numberolwl!oCtwres~~} D Cer1ifleated Shares (nOO!bw ol ..t~o~eahares to tzaJISfe~ 

I I I !
IMPORTANT; 

~~:.must .__ ________ ___, transrer 10 be exewled. 

IJ Investment Plan Book·Entry Shares (number o1 v.tlole end!« tdelntl ahwes 10 trwlmr, W appllclble) . 

All transfarre~ ~ced in book-entry 

L..-----------·-_____ __, formunless~e~. 
I!J Authorized Signatures-This section miJI!b! sianlld l!!d •lnoecl for 'fAX maferiO bt txte11tad. Requlttd "' Mtdallon GultllltH Sllnlp 

(NolaJy Stal ls 1mt Accaplable) The undersigned does (do) heteby l....ocallly c:omllt~e and appoint CoJrcUersNrt It attonwy ~ ltwfer 
lht Aicl lloek. u lht ease may be, on 1111 booke of Aid Company, ~ U pow~~ ol aJbstiUion i1 
lhtprtfl'itu. 

The algileture(s) below on INs Transfer ReqUQI form IMI COII"'llnd eXIICty 101111 !lie IIW!It(s) u shown 
upon lht flee ollht siOdt c:erliftca11 or 1 Compui81Shtf9oi!Md ~ lot boOk-en~ 111ares. wllhiM 
tltett!loll or er~arvement or 1ny cNr~ge ._, Tile below 111111 be lltJ1ed by 11 amn1 noulslerecl 
holders,« 1lrpy ~~ "1"1-M wilh lndlcll4n ol hb or her c»jj8CCIy nullo !he.,..... 
NOTE: Si9nalln(•J mull be -peel will a Medallion SOgnaturo Guaranlet by 1 qualiled inar,d,l 
IIISIJMioll. I1ICh as a commercial ~r«,aa'ling$ bank. aavlrqs end loen. US atoc:l<broklr and Ho.rrily dellw, 
or credl union, thlt It pwtielpatlng In an •PPioYed Medallion SIQoalllre Gualanttt Plogrtm. 
(A NOTARY SEAL IS .!IQI ACCEPT A& LEI 

fGNATURE GUARANTEED .... ·• • 

~·ED .... EC 
NA . AI. K 

< 10, """' ... •v'Afrrrr;r-• 
SlC:UAIIItl TRANSfEII AOEH1'8 IIEOAU.IOIII'IIOOAMI" 

IIIII lllllllllfilll 11111111111111111 

IW~ii"'"''_.. II';~~~ 0 I~ d I I I 
IMPORTANT Ill> You must comp!ttt both sjdes of this form for it to be valid. 

• E2U TR 
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(.omputershare + 

Transfer Request- See enclosed instructions PLEASE PRINT CLEARLY 

NEW HOLDER I RECIPIENT INFORMATION • Please comiJ'ete for each new holder • Use addlllonal pages as nece$S8ty 
· D Account Type (malt only ll!!A box willlen 'X'): 

D lndlvktuii(C()Mplt.tA,B,C.G&H) 0 C~Jiodlalwtlhll~(-pleleA,8,C,O,G&H) 

D Joint (COI!lllotOA. e. c. o. G & H) 0 Eat.at. {ca!IP(ele A. B. c. E.G & HJ 

D TraMitr o• Dutil (complete A, B, C. 0, G & H) 

[aTI'Uitot{llvat ,_,..,, Ml) 

D OthtrOncfcate!ypeandCOinllllleA.B.C.D.G&H) ----------------------

A r ... Hdcler's ElCb!!ng .Ao:outll Nurreer (V appltlble) 

· C Namt Fl11~ Ml, Las ·lndlddilall C~an I TM!eel ElrllcWlll 0111« 

t:> RUn sT I t.J G TRuST cE OF /HE 
0 

BRunSTING 
I 

SURVIVORS 
E Trull/EstataN..,.(~Jflf!lcablo) 

1-rRUST 
Trusll Estate lf4me • QOIIIlllued 

G /14dln$~r~Sl'IIINarna/POiloJC 

1203 bLOOMinGDALE C...l RCLE 

'H ~~~------------------------------------~ 
!VICTORIA 

'fRml.lY.:l: Thlt aecllon IIMI bo algMd by tha HEW HOUlEAIRECIPIEHT, u allooln obovo, wt..o $$Hifllj Ia tlllnd Jn Mellon 78 aboYo . • 
CanllleaUo•: Undet l*l'~" of p~, I certily M (1) lhe nunbers'-' on !his form is my corraclllxpayer ldtnliblioA ~mbal.lnd (2) I em no1 Mjecl to bodo4l 'lliltt.oldin9 
because (a) In eMtnpt Iron bac""' ~'*'G. 01 (b)l hrte nol bien noliied by !haiRS VIlli em subjecl1ll ~ wltml~ as a rW$\.11 of 1 felrte1ll repon II lnlerest 01 
dividends, or(c)lhoiRS has ded melhlll arn nolonger~t;ecltobado41withllcldiiiO. Ind (3)1 em • US dflunorOIIwV9P~M~. 
Ctri!Rc.tlon lnllnl*<l1: YOIIIM( crou Olrlllem (2)1n lhtatlove 111119tapll K )'Oil liM been nolilled lly the lAS lhatyou art amenly IUtljtd 1o blclcup wl""'*fng b-.se you 
havt laled 10 rljl(lf\ d in1eJtsl and divldlllds on ~ tax INn. 
Sigi\HJrt oiNowlidd« 

• E4UTR 

o3/ 1oj~o 1 I 
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AFFIDAVIT OF RESIDENCE 
To be completed for decedent transfers only. 

A~ntName:~~lJf61§B~~~:£t Ac:oountNumber.~ '2.. 
NameofStock: Sxxf)() ma£2,t L 

Deceased Holder's Taxpayer ldentifieatioo or Socia! Security Number: 

The undersigned, A o ITA &BUOSO N\.::2 1 TRU.5T"El:::. 

resldlngal 20?> l?l!"OY\IO~DALE Cli~C!E VtCt~tA IX .,1904-
being cluty sworn, deposes and says that he/she is _TR.L...J;;..,US,.,.......,!_.e_.e..._ _____________ _ 
Describe your status, i.e. EX9CU/or, Adminlstretor, SUMvor In Jcinl Tenancy, etc.. 
(If s corporate fiduciary show We of alfisnt end n1me of ccxporstion} 

ot(theestaleol}1)-l'EE!'i>uosnnL2 ffiMILY l.JVtObTR I5IO lq/loj9tD e 
t:::LlYlE"'~-13QLn~l\ll..:7 

'lltlodiedoo 04-tOI 12C)(i4 

that at the time of death the domicile (legal residence) of said deoedent was at 

13LD3o PIQER.Oek. t-\ousroo 7X I'J079 
and that (s)he resided in the Stale ot __ ...;il:.....::EX=.=A~S.__ _______________ ~ 

for .::t!f_ year resident ol any (othel) stale within lhe Uniled States of America altime of death. 

sr9nalure:..f..!.~:id...&!2:...Q~+-~~~:::::::;~__:_n.!....r.....:u~s'.!...f...s~~--------
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Print 

I of! 

http:/ /us.mg20 l.mai l.yahoo.com/dc/launch?.partner=sbc 

From: Candace Curtis (occurtis@sbcglobal.net) 
To: occurtis@sbcglobal.net; 
Date: Sat, February 18, 2012 11 :29: 12 AM 
Cc: 
Subject: Fw: New Development 

----- Forwarded Message ----
From: Anita Brunsting <akbrunsting@suddenlink.net> 
To: candace Curtis <occurtis@sbcglobal.net>; Amy <at.home3@yahoo.com>; carole Brunsting 
<cbrunsting@sbcglobal.net> 
Sent: Tue, March 8, 2011 7:15:32 PM 
Subject: RE: New Development 

I got the same TM from Tino. f hesitate to promise them anything in writing about money. Rather than a monthly 
payment, l would rather grant them a certain amount each year, but only through the direct payment of their bills -
for example; mom could gift Carl $13,000/year, but only if they send me the bill statements to pay directly, and 
only for bills for living/medical expenses- when the trust has paid $13,000 in bills for the year, that's the end of 
the money for that year. We could ask them to sign for this money against his inheritance, but then we'd have 
another fonn that we'd have to get them to sign (probably notarized), and as we don't know if she's had Carl 
declared incompetent, the validity of any form he signs might be questionable. 

r do like the idea of a letter telling Drina that she may have no contact w/ mom (physical, verbal, visual, phone or 
electronic means) and she is not to enter mom's house. She can bring Carl to visit mom, but she must remain 
outside the house- any violation of this letter will be considered harassment and the police will be called if she 
does not comply. I would also like to add in the letter that Carl's inheritance will be put into a Personal Asset 
Trust for his care and living expenses - (think this information might be enough to tip her hand. 

I would also like to ask Candace, what this letter would do for us legally- like if we did end up calling the police 
would the letter lend any credence to our case? 

I won't do anything until we can come upon an agreement as what to do - I can also write this letter in the role of 
mom's power of attorney (which she signed last year). 

I spoke w/ mom about the whole situation; she listens to reason and can understand our concerns for Carl, and will 
sign the changes to the trust next week. I have been very forthright in explaining the changes in the trust to her, and 
that they would be done in order to minimize any pathway that Drina might have to Carl's money. The changes are 
not to penalize Carl, but to ensure the money goes for his care. J told her to "just say No" to Carl or Drina if they 
brought up the trust or money and to refer them to me. I reminded her that she isn't trustee anymore and doesn't 
have access to the trust accounts - she seems fine w/ everything, and expressed no desire to put Carl back on as a 
trustee. l told her that in the event she did that, that it would not be fair to the rest of us, as we would end up 
having to deal w/ Drina, not Carl. Mom begrudgingly admits to knowledge of the unpleasantness of this whole 
situation and Drina's past behavior since Carl has been ill, but I think she is really naive regarding the lengths to 
which Drina may go through to get Carl's inheritance. 

P-9 
2118/2012 11:47 AM 
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l of 1 

From: Amy Tschirhart (at.home3@yahoo.com) 
To: occurtis@sbcglobal.net; 
Date: Sat, January 8, 2011 7:34:10 PM 
Cc: 
Subject: Phone number 

Hi Candy, 

http:/ /us.mg20 l.mail.yahoo.corn'dc/lalUlch?.partner=sbc 

Could you send me Owen's phone number? I wanted to ask him a question about private investigators. 
Thanks, 
Amy 

P-10 
2/18/2012 12:08 PM 
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IMPORTANT REMINDER 

Your Living Trust will only control property which has 
been transferred into the name of the various subtrusts. If 
property is not in the name of the appropriate Trust or Share, it 
may be subject to guardianship and probate court proceedings, 
and may notpass according to your estate plan. Also, loss of 
estate tax exemption equivalents may occur resulting in huge 
death taxes on your passing. In order to be sure that the various 
institutions you have notified have properly changed the title in 
various accounts, you must review statements you receive from 
them over the next few months. If you have any questions 
about this, please contact us. 



V&F 000002

TABLE OF CONTENTS 

1. Specific Names of Survivor's and Decedent's Trusts 

2. Certificates of Trust 

3. Application for Tax Identification Number 

4. Funding Allocations 

5. New basis for securities 

6. Deeds 
a) 

b) 

Harris County Homestead- Survivor's Trust 
Acknowledgment of Delivery 
Iowa Property - Decedent's Trust 

7. Assignment of Personal Property- Survivor's Trust 

8. Assignment of Lease- Decedent's Trust 

9. Instruction Letter- Designated Beneficiary- IRA/401(k) 

10. Instruction Letters and Irrevocable Stock Powers to Stock Transfer Agents 

11. Instruction Letters - Bank Accounts 

12. Instruction Letter- Investment Account (non-IRA, 401(k) etc.) 

13. Letter to Client Regarding Funding 

14. Additional Funding Instructions 



V&F 000003

NAME OF SURVIVOR'S TRUST AND DECEDENT'S TRUST 

1. The Survivor's Trust. For convenience, the survivor's trust shall be known as the 
NEL VA E. BRUNSTING SURVIVOR'S TRUST dated April 1, 2009. 

For purposes of asset allocations and transfers to the trust, the Survivor's Trust shall 
be referred to as: 

NEL VAE. BRUNSTING, Trustee, or the successor Trustees, of 
the NELVA E. BRUNSTING SURVIVOR'S TRUST dated 
April1, 2009, as established under the BRUNSTING FAMILY 
LIVING TRUST dated October 10, 1996, as amended. 

The tax identification number of the NEL VA E. BRUNSTING SURVIVOR'S 
TRUST is 481-30-4685. The Trust still qualifies as a grantor trust and a separate tax 
identification number is not required. 

An acceptable abbreviation for account titling is as follows: 

NEL V AE. BRUNSTING, Tee ofthe NEL VA E. BRUNSTING 
SURVIVOR'S TR dtd 4/1/09, as est UTD 10/10/96. 

2. The Decedent's Trust. For convenience, the decedent's trust shall be known as the 
ELMER H. BRUNSTING DECEDENT'S TRUST dated April1, 2009. 

For purposes of asset allocations and transfers to the trust, the Decedent's Trust shall 
be referred to as: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of 
the ELMER H. BRUNSTING DECEDENT'S TRUST dated 
April1, 2009, as established under the BRUNSTING FAMILY 
LIVING TRUST dated October 10, 1996, as amended. 

The tax identification number of the ELMER H. BRUNSTING DECEDENT'S 
TRUST is 27-6453100. The Trust is irrevocable and no longer qualifies as a grantor 
trust. 

An acceptable abbreviation for account titling is as follows: 

NEL VAE. BRUNSTING, TeeoftheELMERH. BRUNSTING 
DECEDENT'S TR dtd 4/1/09, as est UTD 10/10/96. 
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CERTIFICATE OF TRUST 
FOR THE 

NEL VA E. BRUNSTING SURVIVOR'S TRUST 

The undersigned Founder hereby certifies the following: 

1. This Certificate of Trust refers to a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also known as ELMER H. BRUNSTING, and 
NELVAERLEENBRUNSTING,alsoknownasNELVAE.BRUNSTING,Founders 
and original Trustees. The full legal name of the original trust was: 

ELMER H. BRUNSTING or NEL VA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING died on April!, 2009. Therefore, pursuant to Article IV, 
Section B, of the Brunsting Family Living Trust agreement, ttl.e remaining original 
Trustee, NEL VA E. BRUNSTING, continues to serve alone. 

3. The BRUNSTING FAMILY LIVING TRUST authorized the creation of the 
subsequent revocable trust known as the NEL VA E. BRUNSTING SURVIVOR'S 
TRUST. For purposes of asset allocation, transfer of property into the Survivor's 
Trust, holding title to assets, and conducting business for and on behalf of the trust, 
the full legal name of the Survivor's Trust shall now be known as: 

NEL VAE. BRUNSTING, Trustee, or the successor Trustees, of 
the NEL VA E. BRUNSTING SURVIVOR'S TRUST dated 
April!, 2009, as established under the BRUNSTING FAMILY 
LIVING TRUST dated October 10, 1996, as amended. 

The tax identification number of the NEL VA E. BRUNSTING SURVIVOR'S 
TRUST is 481-30-4685. The Trust still qualifies as a grantor trust and a separate tax 
identification number is not required. 

An acceptable abbreviation for account titling is as follows: 

NELVAE.BRUNSTING, TeeoftheNELVAE.BRUNSTING 
SURVIVOR'S TR dtd 4/1/09, as est UTD 10/10/96. 

4. Pursuant to that certain Appointment of Successor Trustees dated July 1, 2008, if the 
said NEL VA E. BRUNSTING, the surviving original Trustee, fails or ceases to serve 
as Trustee by reason of death, disability or for any reason, then the following 
individuals will serve as successor Co-Trustees: 

CARL HENRY BRUNSTING and ANITA KAY BRUNSTING 
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CERTIFICATE OF TRUST 
FOR THE 

ELMER H. BRUNSTING DECEDENT'S TRUST 

The undersigned Founder hereby certifies the following: 

1. This Certificate of Trust refersto a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also known as ELMER H. BRUNSTING, and 
NELVAERLEENBRUNSTING,alsoknownasNELVAE.BRUNSTING,Founders 
and original Trustees. The full legal name of the original trust was: 

ELMER R BRUNSTING or NELVA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING died on April!, 2009. Therefore, pursuant to Article IV, 
Section B, of the Brunsting Family Living Trust agreement, the remaining original 
Trustee, NEL VA E. BRUNSTING, continues to serve alone. 

3. The BRUNSTING FAMILY LIVING TRUST authorized the creation of the 
subsequent irrevocable trust known as the ELMER H. BRUNSTING DECEDENT'S 
TRUST. For purposes of asset allocation, transfer of property into the Decedent's 
Trust, holding title to assets, and conducting business for and on behalf of the trust, 
the full legal name of the Decedent's Trust shall now be known as: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of 
the ELMER H. BRUNSTING DECEDENT'S TRUST dated 
Aprill, 2009, as established under the BRUNSTING FAMILY 
LIVING TRUST dated October 10, 1996, as amended. 

The tax identification number of the ELMER H. BRUNSTING DECEDENT'S 
TRUST is 27-6453100. The Trust is irrevocable and no longer qualifies as a grantor 
trust. 

An acceptable abbreviation for account titling is as follows: 

NELVAE. BRUNSTING, TeeoftheELMERH. BRUNSTING 
DECEDENT'S TR dtd 411/09, as est UTD 10/10/96. 

4. Pursuant to that certain Appointment of Successor Trustees dated July 1, 2008, if the 
said NEL VA E. BRUNSTING, the surviving original Trustee, fails or ceases to serve 
as Trustee by reason of death, disability or for any reason, then the following 
individuals will serve as successor Co-Trustees: 

CARL HENRY BRUNSTING and ANITA KAY BRUNSTING 
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CERTIFICATE OF TRUST 

The undersigned Founder hereby certifies the following: 

· 1. This Certificate of Trust refers to a joint revocable living trust agreement executed by 
ELMER HENRY BRUNSTING, also known as ELMER H. BRUNSTING, and 
NEL VAERLEENBRUNSTING, also known as NELV AR BRUNSTING, Founders 
and original Trustees. The full legal name of the subject trust was: 

ELMER H. BRUNSTING or NEL VA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

2. ELMER H. BRUNSTING, died onAprill, 2009. Therefore, pursuant to Article IV, 
Section B, of the Brunsting Family Living Trust Agreement, the remaining original 
Trustee, NEL VA E. BRUNSTING, continues to serve alone. 

3. For purposes of asset allocation, transfer of property into the trust, holding title to 
assets, and conducting business for and on behalf of the trust, the full legal name of 
the said trust shall now be known as: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, 
under the BRUNSTING FAMILY LIVING TRUST dated 
October 10, 1996, as amended. 

The tax identification number of the BRUNSTING FAMILY LIVING TRUST. is 
481-30-4685. 

4. Pursuant to that certain Appointment of Successor Trustees dated July 1, 2008, if the 
remaining original Trustee fails or ceases to serve as Trustee by reason of death, 
disability or for any reason, then the following individuals will serve as successor Co
Trustees: 

CARL HENRY BRUNSTING and ANITA KAY BRUNSTING 

CARL HENRY BRUNSTING and ANITA KAY BRUNSTING shall each have 
the authority to appoint his or her own successor Trustee by appointment in 
writing. 

If a successor Co-Trustee should fail or cease to serve by reason of death, 
disability or for any other reason, then the remaining successor Co-Trustee shall 
serve alone. However, if neither successor Co-Trustee is able or willing to serve, 
then CANDACE LOUISE CURTIS shall serve as sole successor Trustee. In the 
event CANDACE LOUISE CURTIS is unable or unwilling to serve, then THE 
FROST NATIONAL BANK shall serve as sole successor Trustee. 
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EIN Individual Request - Online Application Page 1 of 1 

IRS.gov 

EIN Assistant 

Your Progress: 2. Authenticate :; · 3. Addresses ·J 4. Details { 5. EIN Confirmation 

Congratulations! The EIN has been successfully assigned. 

EIN Assigned: 27-6453100 

ELMER H BRUNSTING DECEDENTS TR DTD 
Legal Name: 4-1-09 AS EST UTD 10-10-96 

The confirmation letter will be mailed to the applicant. This letter will be the applicant's official IRS notice and 
will contain important information regarding the EIN. Allow up to 4 weeks for the letter to arrive by mail. 

We strongly recommend you print this page for your records. 

Click "Continue" to get additional information about using the new EIN. 

https://sa1. www4 .irs.gov/modieiil/individual/ confirmation.j sp 

Help Topics 

® Can the EIN be used 
before the confirmation 
letter is received? 

02/10/10 
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EIN Individual Request - Online Application 

Has employees who receive Forms W-2: NO 

We strongly recommend you print this summary page for your records as this will be your only copy 
of the application. You will not be able to return to this page after you click the "Submit" button. 

Click "Submit" to send your request and receive your EIN. ~~HnJ!J 

https://sal.www4.irs.gov/modieinlindividual/verizy-information.jsp 

Once you submit, 
please· wait while your 
application is being 
processed. It can take 
up to two minutes for 
your application to be 
processed. 

Page 2of2 

02/10110 
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GRAND TOTAl 

BRUNSTING FUNDING ALLOCATIONS 

HS-Lt 31 Blk 4 WlchesterWest Sec 1, 13630 Pinerock ln., Houston, TX 
Fr1. NW1/4 of Section 2, T96N- R45Wofthe 5th P.M., Except a tract of542.5ft by 660ft which 
is the acreage site. 140.22 Acres,lowa (Based on Realtor Opinion) 

STOCK CERTIFICATES 
612 shares of Chevron Corporation Cert # ZQ SFZ 862711 
ExxonMobil DRIP Acct# C0000592102 
Chevron DRIP Acct#806578316055 
95 shares of Metufe stock thru ChaseMellon Shareholder Services 

INVESTMENT ACCOUNTS 
Edward Jones Acct #609-07698-1-8 

CASH ACCOUNTS 
Bank of America Ckg Acct #008519001143 
Blue Bonnet Credit Union ? Acct #5805 
Blue Bonnet Credit Union ? Acct #13332 

MISCELLANEOUS 
Household and Personal Goods (lndudes gold watch $50 and 10 silver dollars as well as $10.00 
worth of 50cent pieces) 
2000 Buick leSabre, VIN #1G4HR54K3YU229418 
John Hancock NQ annuity contract# ... 8905 payable for life of spouse bene; $30.40/month 

LIFE INSURANCE 

Metlife contract #M9232883; Bene: l T; Accidental Death Benefit Amount; Measuring life = W 
(Cancelled in June 1999 per dient) 
$37,000.00, Metllfe-Chevron, Policy#G0-416-A-4?, Wis bene; deposited in checking acct 
$9,141.00, Metlife, Policy #21 282 000, W is bene; deposited in checking acct 
$6,000.00, Ohio State life Ins, Policy #49-03223450, W is bene; now ai Edward Jones 
$9,000.00, Ohio State life Ins, Policy #00605102, W is bene; moved to Edward Jones 
$3,735.00, The Traveler's Ins Co-John Deere, Policy#G-164400, LT is bene • 
$10,000.00, VA, Policy#V1708 75 02 2. lT Is bene; deposited in chkg 

FARM & RANCH INTERESTS 

Farm Lease {yr. lease for $28,200; reed pymt of $10,575.00 on 2/18109) for lease commencing 
03/01/2009 to February 28, 2010. Value at Right is the entire amount received although actually a 
debt of the estate ($1,76250hnonth for 6 months); $8,812.50 in the estate that was not yet due 
although paid by payee in advance 

IRAs\401 k, etc. 

Edward Jones Acct #609-91956-1-9, H (as of 3/28109) is bene 
Edward Jones Acct #609-91955-1..0, W (as of 3/28109) is bene 

PENSIONS 
Chevron pension for $776.81/mth for life for Spouse beneficiary 
John Deere (Minnesota Mutual life) Securian NO Pension annuity contract# 8074; $91.78 a 
month for life of Nelva Brunsting 0/11) 

less Elmer's Separate Property 
less assets direct to (surv spouse) 
Total Comm I Prop in LT 

1/2 Comm I Prop in l T 
Total to be funded Into DecTru 
Total to Each Spouse 

Total FET credit equivalent utilized 

*Life insurance paid out 

04101/09 

$253,272.00 

$1,294,617.50 

$41,166.18 
$259,481.38 
$80,106.52 

$2,130.38 

$350,735.49 

$12,253.93 
$31.75 
$10.91 

$5,070.00 
$6,915.00 
$2,379.82 

$0.00 
$37,000.00 

$9,792.33 
$6,542.32 
$9,120.76 
$3,748.51 

$10,353.18 

$0.00 

$14,278.70 
$17,769.29 

$60,811.56 

$7,184.88 

$2,484,772.39 

$1,294,617.50 
$173,967.70 

$1,016,187.19 

$508,093.60 

$1,800,836.84 

NELVA 

$2,130.38 

$31.75 
$10.91 

$6,915.00 
$2,379.82 

$0.00 
$37,000.00 

$9,792.33 
$6,542.32 
$9,120.76 

$0.00 

$14,278.70 
$17,769.29 

$60,811.56 

$7,184.88 

$173,967.70 

SURVIVOR'S 

$253,272.00 

$129,740.69 
$40,053.26 

$55,476.28 

$12,253.93 

$5,070.00 

$3,748.51 
$10,353.18 

$509,967.85 

$173,967.70 

$683,935.55 

DECEDENTS 

$0.00 

$41,166.18 
$129,740.69 

$40,053.26 

$295,259.21 

$506,219.34 

$1,294,617.50 

$1,800,836.84 

03/28/12 
WS-1 

$253,272.00 

$1,294,617.50 

$41,166.18 
$259,481.38 

$80,106.52 
$2,130.38 

$350,735.49 

~12,253.93 

$31.75 
$10.91 

$5,070.00 
$6,915.00 
$2,379.82 

$0.00 
$37,000.00 
$9,792.33 
$6,542.32 
$9,120.76 
$3,748.51 

$10,353.18 

$0.00 

$14,278.70 
$17,769.29 

$60,811.56 

$7,184.88 

$2,484,772.39 
$2,484,772.39 



V
&

F 000010

BRUNSTING FUNDING ALLOCATIONS 

OWNER ASSET CATEGORY 

LT 

H-SP (in LT) 

LT 
LT 
LT 
H 

LT 

LT 
H ROS? 
W ROS? 

LT 
JT 
H 

w 
H 
H 
H 
H 
H 
H 

LT 

w 
H 

H 

H 

GRAND TOTAL 

REAL PROPERTY 
HS-Lt 31 Blk 4 WilchesterWest Sec 1, 13630 Pinerock Ln., Houston, TX 
Fr1. NW1/4 of Section 2, T96N ~ R45W of the 5th P.M., Except a tract of 542.5 ft by 660ft which 
is the acreage site. 140.22 Acres, Iowa (Based on Realtor Opinion) 

STOCK CERTIFICATES 
612 shares of Chevron Corporation Cert # ZQ SFZ 862711 
ExxonMobil DRIP Acct# C0000592102 
Chevron DRIP Acct#806578316055 
95 shares of Metlife stock thru ChaseMellon Shareholder Services 

INVESTMENT ACCOUNTS 
Edward Jones Acct #609-07698-1-8 

CASH ACCOUNTS 
Bank of America Ckg Acct #008519001143 
Blue Bonnet Credit Union ? Acct #5805 
Blue Bonnet Credit Union ? Acct #13332 

MISCELLANEOUS 
Household and Personal Goods (Includes gold Watch $50 and 10 silver dollars as well as $10.00 
worth of 50cent pieces) 
2000 Buick leSabre, VIN#1G4HR54K3YU229418 
John Hancock NO annuity contract# ... 8905 payable for life of spouse bene; $30.40/month 

LIFE INSURANCE 

MetLife contract#M9232883; Bene: l T; Accidental Death Benefit Amount; Measuring life= W 
(Cancelled in June 1999 per client) 
$37,000.00, Metlife-Chevron, Policy #G0-416-A-4?, W is bene; deposited in checking acct 
$9,141.00, Metlife, Policy #21 282 000, W is bene; deposited in checking acct 
$6,000.00, Ohio State life Ins, Policy #49-03223450, W is bene; now at Edward Jones 
$9,000.00, Ohio State Life Ins, Policy #00605102, W is bene: moved to Edward Jones 
$3,735.00, The Tmvelel's Ins Co-John Deere, Policy#G-164400, lT is bene" 
$10,000.00, VA, Policy#V1708 75 02 2,lT is bene; deposited in chkg 

FARM & RANCH INTERESTS 

Farm lease (yr.lease for $28,200; reed pymt of $10,575.00 on 2/18/09) for lease commencing 
03/01/2009 to February 28, 2010. Value at Right is the entire amount received although actually a 
debt of the estate ($1,762.50/month for 6 months); $8,812.50 in the estate that was not yet due 
although paid by payee in advance 

IRAs\401k, etc. 

Edward Jones Acct #609-91956-1~9, H (as of 3/28109) is bene 
Edward Jones Acct #609-91955-1-0, W (as of 3128/09) is bene 

PENSIONS 
Chevron pension for $776.81/mth for life for Spouse beneficiary 
John Deere (Minnesota Mutual Ufe) Securian NO Pension annuity contract#8074; $91.78 a 
month for life of Nelva Brunsting fY'I) 

less Eimers Sepamte Property 
Less assets direct to (surv spouse) 
Total Comm I Prop in L T 

1/2 Comm /Prop in LT 
Total to be funded into Dec Tru 
Total to Each Spouse 

Total FET credit equivalent utilized 

•ure insurance paid out 

04101/09 
VALUES 

$253,272.00 

$1,294,617.50 

$41,166.18 
$259,481.38 
$80,106.52 

$2,130.38 

$350,735.49 

$12,253.93 
$31.75 
$10.91 

$5,070.00 
$6,915.00 
$2,379.82 

$0.00 
$37,000.00 

$9,792.33 
$6,542.32 
$9,120.76 
$3,748.51 

$10,353.18 

$0.00 

$14,278.70 
$17,769.29 

$60,811.56 

$7,184.88 

$2,484,772.39 

$1,294,617.50 
$173,967.70 

$1,016,187.19 

$508,093.60 

$1,800,836.84 

NELVA SURVIVOR'S 
BRUNSTING TRUST 

$253,272.00 

$129,740.69 
$40,053.26 

$2,130.38 

$55,476.28 

$12,253.93 
$31.75 
$10.91 

$5,070.00 
$6,915.00 
$2,379.82 

$0.00 
$37,000.00 

$9,792.33 
$6,542.32 
$9,120.76 

$3,748.51 
$10,353.18 

$0.00 

$14,278.70 
$17,769.29 

$60,811.56 

$7,184.88 

$173,967.70 $509,967.85 

$173,967.70 

$683,935.55 

DECEDENTS 
TRUST 

$0.00 

$41,166,18 
$129,740.69 
$40,053.26 

$295,259.21 

$506,219.34 

$1,294,617.50 

$1,800,836.84 

03128/12 
WS-1 

TOTALS 

$253,272.00 

$1,294,617.50 

$41,166.18 
$259,481.38 
$80,106.52 

$2,130.38 

$350,735.49 

$12,253.93 
$31.75 
$10.91 

$5,070.00 
$6,915.00 
$2,379.82 

$0.00 
$37,000.00 
. $9,792.33 

$6,542.32 
$9,120.76 
$3,748.51 

$10,353.18 

$0.00 

$14,278.70 
$17,769.29 

$60,811.56 

$7,184.88 

$2,484,772.39 
$2.484,772.39 
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BRUNSTING FUNDING ALLOCATIONS 
02/24/10 

04/01/09 NELVA SURVIVOR'S DECEDENT'S WS-1 
OWNER ASSET CATEGORY VALUES BRUNSTING TRUST TRUST TOTAL 

REAL PROPERTY 
LT. HS-Lt 31 Blk 4 Wilchester West Sec 1, 13630 Pinerock Ln., Houston, TX $253,272.00 $253,272.00 $253,272.00 

H·SP (in LD 
Fr1. NW1/4 of Section 2, T96N- R45Wofthe 5th P.M., Except a tract of 542.5 tt by 660 tt which is 
the acreage site. 140.22 Acres, Iowa (Based on Realtor Opinion) $1,294,617.50 $0.00 $1,294,617.50 

STOCK CERTIFICATES 
LT 612 shares of Chevron Corporation Cert# ZQ SFZ 862711 $41,166:18 $41,166.18 $41,166.18 
H 95 shares of MetLife stock thru ChaseMellon Shareholder Services $2,130.38 $2,130.38 $2,130.38 

INVESTMENT ACCOUNTS 
LT Edward Jones Acct #609-07698-1-8 $350,735.49 $55,476.28 ·~.:3~9.21 ""\-':." $350,735.49 

CASH ACCOUNTS 
LT Bank of America Ckg Acct #008519001143 $12,253.93 $12,253.93 $12,253.93 
H ROS? Blue Bonnet Credit Union ? Acct #5805 $31.75 $31.75 $31.75 
W ROS? Blue Bonnet Credit Union? Acct #13332 $10.91 $10.91 $10.91 

MISCELLANEOUS 
Household and Personal Goods (Includes gold Watch $50 and 10 sliver dollars as well as $10.00 

LT worth of 50cent pieces) $5,070.00 $5,070.00 $5,070.00 
JT 2000 Buick LeSabre, VIN #1G4HR54K3YU229418 $6,915.00 $6,915.00 $6,915.00 
H John Hancock NQ annuity contract# .. ,8905 payable for life of spouse bene; $30.40/month $2,379.82 $2,379.82 $2,379.82 

LIFE INSURANCE 

MetUfe contract #M9232883; Bene: L T; Accidental Death Benefit Amount, Measuring Life= W 
w (Cacelled in June 1999 per client) $0.00 $0.00 $0.00 
H $37,000.00, MetLife-Chevron, Policy #G0-416-A-4?, W Is bene: deposited in checking acct $37,000.00 $37,000,00 $37,000.00 
H $9,141.00, MetLife, Pollcy#21 282 000, Wis bene; deposited in checking acct $9,792.33 $9,792.33 $9,792.33 
H $6,000.00, Ohio State Life Ins, Policy #49-03223450, W is bene; now at Edward Jones $6,542.32 $6,542.32 $6,542.32 
H $9,000.00, Ohio State Life Ins, Policy #00605102, W is bene; moved to Edward Joiles $9,120.76 $9,120.76 $9,1"20.76 
H $3,735.00, The Traveler's Ins Co-John Deere, Policy#G-164400, LT is bene • $3,748.51 $3,748.51 $3,748.51 
H $10,000.00, VA, Policy#V1708 75 02 2, LT Is bene; deposited in chkg $10,353.18 $10,353.18 $10,353.18 

FARM & RANCH INTERESTS 

Farm Lease (yr. lease for $28,200; reed pymt of $10,575.00 on 2/18/09) for lease commencing 
03/01/2009 to February 28, 2010. Value at Right is the entire amount received although actually a 
debt of the estate ($1 ,762.50/month for 6 months); $8,812.50 in the estate that was not yet due 

LT although paid by payee In advance $0.00 $0.00 $0.00 

\RAs\401 k, etc. 

w Edward Jones Acct #609-91956-1·9, H (as of 3/28/09) Is bene $14,278.70 $14,278.70 $14,278.70 
H Edward Jones Acct #609-91955-1-0, W (as of 3/28/09) is bene $17,769.29 $17,769.29 $17,769.29 

PENSIONS 
H Chevron pension for $776.81/mth for life for Spouse beneficiary $60,811.56 $60,811.56 $60,811.56 

John Deere (Minnesota Mutual Life) Securian NQ Pension annuity contract# 8074; $91.78 a month 
H for me of Nelva Brunsting f'N) $7,184.88 $7,184.88 $7,184.88 

GRAND TOTAL $2,145,184.49 $173,967.70 $340,173.90 $336,425,39 $2,145,184.49 
$2,145,184.49 

Less Elmer's Separate Property $1,294,617.50 $1,294,617.50 
Less assets direct to (surv spouse) $173,967.70 $173,967.70 
Total Comm I Prop in L T $676,599.29 

1/2 Comm f Prop in L T $338,299.64 
Total to be funded into Dec Tru 
Total to Each Spouse 

$514,141.60 $1,631,042.89 
Total FET credit equivalent utilized 

$1,631,042.89 

.. Life insurance paid out 
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BRUNSTING ESTATE 
4/1/2009 4/1/2009 

SHARES SECURITIES HI LOW MEAN 
612 Chevron Corp 68.7000 65.8300 67.2650 $41 '166.18 

95 Metlife, Inc 23.6000 21.2500 22.4250 $2,130.38 

TOTAL $43,296.56 
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Date of Death: 
Valuation Date: 
Processing Date: 

04/01/2009 
04/01/2009 
05/28/2009 

Estate Valuation 

Shares 
or Par 

Security 
Description High/Ask Low/Bid 

1) 

2) 

4994.66 MONEY MARKE~ INVES~MENT FUND (MNYMKT) 

5000 UNIVERSI~Y ~EX PERM UNIV FD REF BDS {915115K57) 
Financial Times Interactive Data 
D~D: 05/15/1992 Mat: 07/01/2013 6.25% 
04/01/2009 116.36100 Mkt 

Int: 01/01/2009 to 04/01/2009 

3) 10000 MONROE CNTY N Y ARPT AU~H ARP~ REF BDS (610749DS9) 
Financial Times Interactive Data 
D~D: 03/04/2004 Mat: 01/01/2018 4% 
04/01/2009 . 89.89600 Mkt 

Int: 01/0l/2009 to 04/01/2009 

4) 30000 INDIANA MUN PWR AGY PWR SUPPLY REV BDS (454898PV3) 
Financial Times Interactive Data 
DTD: 06/20/2006 Mat: 01/01/2026 5% 
04/01/2009 102.63700 Mkt 

Int: 01/01/2009 to 04/01/2009 

5) 10000 DALLAS TEX AREA RAPID TRAN SAL SR LIEN S (235241EW2) 
Financial Times Interactive Data 
OOD: .03/08/2007 Mat: 12/01/2027 4.5% 
04/01/2009 

Int: 12/0l/2008 to 04/01/2009 

Page 1 

98.75100 Mkt 

Estate of: ELMER H BRUNSTING 
Account: 609-07698 

Report ~ype: Date of Death 
Number of Securities: 20 

File ID: 609-07698 

Mean and/or Div and Int 
Adjustments Accruals 

116.361000 
78.13 

89.896000 
100.00 

102.637000 
375.00 

98.751000 
150.00 

Security 
Value 

4,994.66 -:-· 

5,818.05 

8,989.60 

30' 791.10 

9,875.10 

Disclaimer: ~his report was produced by Edward Jones DOD Valuation Service. ~his report was calculated using 
product of Estate valuations & Pricing Systems Inc. Please review all contents for accuracy and comPleteness. 

questions, please contact Edward Jones Valuation Service at l-888-441-5475 (Revision 7.1.1). 

EstateVal; a 
If you have 
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Date of Death: 
Valuation Date: 
Processing Date: 

04/01/2009 
04/01/2009 
05/28/2009 

Estate Valuation 

Shares 
or-Par 

Security 
Description High/Ask Low/Bid 

6) 30000 HAYS TEX CONS INDPT SCH DIST SCH BLDG (421110G76) 
Financial Times Interactive Data 
DTD: 07/01/2008 Mat: 08/15/2033 5% 
04/01/2009 100.73700 Mkt 

7) 

8) 

9) 

Int: 02/15/2009 to 04/01/2009 

20000 DISTRICT COLUMBIA REV REV BDS (2548393J0) 
Financial ~imes Interactive Data 
DTD: 12/17/1998 Mat: 08/15/2038 5% 
04/01/2009 

Int: 02/15/2009 to 04/01/2009 

9000 GENERAL MTRS ACCEP CPSMARTNBE (37042GZ90) 
Financial Times Interactive Data 
DTD: 03/25/2003 Mat: 03/15/2018 7.05% 
04/01/2009 

Int: 03/15/2009 to 04/01/2009 

5000 TOYOTA MTR CR CORP TMCC CORENO (89240AHB9) 
Financial Times Interactive Data 
DTD: 07/18/2007 Mat: 07/20/2027 6% 
04/01/2009 

Int: 03/20/2009 to 04/01/2009 

Page 2 

86.21300 Mkt 

25.91970 Mkt 

90.41920 Mkt 

Estate of: ELMER H BRUNSTING 
Account: 609-07698 

Report Type: Date of Death 
NUmber of Securities: 20 

File ID: 609-07698 

Mean and/or Div and Int 
Adjustments Accruals 

Security 
Value 

100.737000 30,221.10 v· 

191.67 

86.213000 17,242.60 v 

127.78 

25.919700 2,332.77 / 
28.20 

90.419200 4,520.96 / 

9.17 

Disclaimer: This report was produced by Edward Jones DOD Valuation Service. This report was calculated using 
product of Estate Valuations & Pricing Systems Inc. Please review all contents for accuracy and completeness. 

questions, please contact Edward Jones valuation Service at 1-888-441-5475 (Revision 7.1.1). 

EstateVal, a 
If you have 
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Estate Valuation 

Date of Death: 
Valuation Date: 
Processing Date: 

Shares 
or Par 

04/01/2009 
04/01/2009 
05/28/2009 

Security 
Description High/Ask 

14) 200 DU PONT E I DE NEMOURS & CO (26353410; DD) 

15) 

16) 

17) 

18) 

COM 
New York Stock Exchange 
04/01/2009 23.65000 

269 EXXON MOBIL CORP (30231G10; XOM) 
COM 
New York Stock Exchange 
04/01/2009 

150 JOHNSON & JOHNSON (47816010; JNJ) 
COM 
New York Stock Exchange 
04/01/2009 

300 PROCTER & GAMBLE CO (74271810; PG) 
COM 
New York Stock Exchange 
04/01/2009 

159.709 CAPITAL INCOME BLDR FD (14019310; CAIBX) 
SH BEN INT 
Mutual Fund (as quoted by NASDAQ) 
04/01/2009 

69.48000 

53.20000 

48.48000 

Page 4 

Low/Bid 

21.62000 H/L 

66.50000 H/L 

51.88000 H/L 

46.29000 H/L 

37.84000 Mkt 

Estate of: ELMER H BRUNSTING 
Account: 609-07698 

Report Type: Date of Death 
NUmber of Securities: 20 

File ID: 609-07698 

Mean and/or Div and Int 
Adjustments Accruals 

22.635000 

67.990000 

52.540000 

47.385000 

37.840000 

Security 
Value 

4,527.00 

18,289.31 

7,881.00 

14,215.50 

6,043.39 

Disclaimer: This report was produced by Edward Jones DOD Valuation Service. This report was calculated using EstateVal, a 
product of Estate Valuations & Pricing Systems· Inc. Please review all contents for accuracy and completeness. If you have 

questions, please contact Edward Jones valuation Service at 1-888-441-5475 (Revision 7.1.1). 
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Estate Valuation 

Date of Death: 
Valuation Date\ 
Processing Date: 

Shares 
or Par 

04/01/2009 
04/01/2009 
05/28/2009 

Security 
Description High/Ask 

19) 220.933 CAPITAL WORLD GROWTH & INCOME (14054310; CWGIX) 
COM 

20) 

MUtual Fund (as quoted by NASDAQ) 
04/01/2009 

3343.281 INCOME FD AMER INC (45332010; AMECX) 
COM 
MUtual Fund (as quoted by NASDAQ) 
04/01/2009 

Total Value: 
Total Accrual: 

Total: $350,735.49 

Page 5 

Low/Bid 

24.02000 Mkt 

11.95000 Mkt 

Estate of: ELMER H BRUNSTING 
Account: 609-07698 

Report Type: Date of Death 
NUmber of Securities: 20 

File ID: 609-07698 

Mean and/or Div and Int Security 
Adjustments Accruals Value 

24.020000 5,306.81 

11.950000 39,952.21 

$349,174.62 
$1,560.87 

Disclaimer: This report was produced by Edward Jones DOD Valuation Service. This report was calculated using 
product of Estate Valuations & Pricing Systems Inc. Please review all contents for accuracy and co~leteness. 

questions, please contact Edward Jones Valuation Service at 1-888-441-5475 (Revision 7.1.1). 

EstateVal, a 
If you have 
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EXHIBIT "A" 

All that certain tract or parcel of land lying and being situated in Harris County, 
Texas, and described as follows, to-wit: 

Lot Thirty-One (31) in BlockF our ( 4) ofWILCHESTER WEST, a subdivision 
in the City of Houston, in Harris County, Texas, according to the map thereof 

·recorded in Volume 132, Page 40 of the Map Records of Harris County, 
Texas, reference being made to said map or plat for all purposes. 
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ACKNOWLEDGMENT OF DELIVERY 

I acknowledge receipt of the Irrevocable Delivery of the following described General 
Warranty Deed: 

Grantor: 

Grantee: 

NEL VA E. BRUNSTING, Trustee, under the BRUNSTING FAMILY 
LIVING TRUST dated October 10, 1996, as amended. 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, ofthe NEL VA 
E. BRUNSTING SURVIVOR'S TRUST dated April I, 2009, as established 
under the BRUNSTING FAMILY LIVING TRUST dated October I 0, 1996, 
as amended. 

Date of Execution of Deed: February 24, 2010 

February 24, 2010 Date of this Delivery of General Warranty Deed: 

Property Description: 

Lot Thirty-One (31) inBlockFour ( 4) ofWILCHESTER WEST, a subdivision 
in the City ofHouston, in Harris County, Texas, according to the map thereof 
recorded in Volume 132, Page 40 of the Map Records of Harris County, 
Texas, reference being made to said map or plat for all purposes. 

It is agreed and understood by and between the Grantor and Grantee of the aforesaid 
Deed that delivery of the subject Deed is an irrevocable act on the part of the said Grantor, 
constituting full and complete delivery enabling and confirming the conveyance of the 
subject property to the aforesaid Trust. However, such delivery does not, in any way, limit 
or restrict future conveyance and transfer by the Grantee ofthe subject property to any other 
person or entity, including, but not limited to, the original Grantor. 

DATED February 24, 2010, the actual date of receipt of delivery of the subject 
General Warranty Deed by the undersigned Trustee on behalf of the said Trust. 

STATE OF TEXAS 
COUNTY OF HARRIS 

This instrument was acknowledged before me on February 24, 2010, by NELVA E. 
BRUNSTING, Trustee. 

C-vnctaa t?f~ r,_Cii:u__d 
Notary Public, State of Texas 
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ASSIGNMENT OF PERSONAL PROPERTY 

For valuable consideration received, NEL VA E. BRUNSTING, Trustee, under the 
BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, as amended, whose 
address is 13630 Pinerock, Houston, Texas 77079, as "Assignor," has BARGAINED, 
SOLD, ASSIGNED, TRANSFERRED and CONVEYED, and does hereby BARGAIN, 
SELL, ASSIGN, TRANSFER and CONVEY to NELVA E. BRUNSTING, Trustee, or the 
successor Trustees, of the NEL VA E. BRUNSTING SURVIVOR'S TRUST dated April!, 
2009, as established under the BRUNSTING FAMILY LIVING TRUST dated October 10, 
1996, as amended, whose address is 13 63 0 Pinerock, Houston, Texas 77079, as "Assignee," 
all of Assignor's interest in and to the following described personal property: 

All personal effects, clothes, jewelry, chinaware, silver, photographs, works 
of art, books, sporting goods, artifacts relating to hobbies, and all household 
furniture, fixtures, equipment, goods and miscellaneous household items, as 
well as all other tangible articles of personal or household use. 

It is the intention of this instrument to transfer and convey to Assignee all of 
Assignor's interest in the above described personal property. 

Executed on February 24, 2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

NELVA E. BRUNSTING, Tru~e·, under the 
BRUNSTING FAMILY LIVING RUST dated 
October 10, 1996 

This instrument was acknowledged before me on February 24, 2010, by NELVA E. 
BRUNSTING, Trustee, under the BRUNSTING FAMILY LIVING TRUST dated October 
10, 1996. ........., 

~0')/~ -~d 
Notary Public, State ofTexas'5 
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ASSIGNMENT OF LEASE 

For valuable consideration received, NEL VA E. BRUNSTING, Trustee, under the 
BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, as amended, whose 
address is 13630 Pinerock, Houston, Texas 77079, as "Assignor," has BARGAINED, 
SOLD, ASSIGNED, TRANSFERRED and CONVEYED, and does hereby BARGAIN, 
SELL, ASSIGN, TRANSFER and CONVEY to NEL VA E. BRUNSTING, Trustee, or the 
successor Trustees, of the ELMER H. BRUNSTING DECEDENT'S TRUST dated Aprill, 
2009, as established under the BRUNSTING FAMILY LIVING TRUST dated October 10, 
1996, as amended, whose address is 13630 Pinerock, Houston, Texas 77079, as "Assignee," 
all ofher interest in and to the Lease Agreement described in Exhibit "A" attached hereto and 
incorporated herein for all purposes. 

It is the intention of this instrument to transfer and convey to Assignee all of 
Assignor's interest in the Lease Agreement described in Exhibit "A." 

EXECUTED on February 24,2010. 

STATE OF TEXAS 
COUNTY OF HARRIS 

This instrument was acknowledged before me on February 24, 2010, by NEL VA E. 
BRUNSTING, Trustee, under the BRUNSTING FAMILY LIVING TRUST dated October 
10, 1996, as amended. 

e~d)/ -~.d 
Notary Public, State ofTexa~ 
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Edward Jones 
9525 Katy Freeway, Ste. 122 
Houston, TX 77024 

Nelva E. Brunsting 
13630 Pinerock 

Houston, Texas 77079 
(713) 464-4391 

February 24, 2010 

Re: Change of Beneficiary Designations for IRA Account 
Account Name: Nelva E. Brunsting 
Account Number: 609-91956-1-9 
Social Security No: 481-30-4685 

To Whom It May Concern: 

For the above-referenced IRA, I designate as my beneficiaries in equal shares, such 
of my children as shall survive me; provided, that if any of my children is not then living, but 
leaves issue then living, such issue shall take the share such deceased child would have taken 
ifliving, per stirpes. 

My children are: 

Name 

CANDACE LOUISE CURTIS 
CAROL ANN BRUNSTING 
CARL HENRY BRUNSTING 
AMY RUTH TSCHIRHART 
ANITA KAY BRUNSTING 

Date of Birth 

March 12, 1953 
October 16, 1954 

July 31, 1957 
October 7, 1961 
August 7, 1963 

If you need additional information in order to make this· change of beneficiary 
designation or if there are any forms to be completed, please contact my attorneys, Susan S. 
Vacek or Candace L. Kunz-Freed, 14800 St. Mary's Lane, Suite 23 0, Houston, Texas 77079, 
(281) 531-5800. 

Thank you for your immediate attention to this matter. 

Sincerely, 

Encls. 
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Chevron Corporation 

Nelva E. Brunsting 
13630 Pinerock 

Houston, Texas 77079 
(713) 464-4391 

February 24,2010 

c/o BNY Mellon Shareowner Services 
P.O. Box 358015 
Pittsburgh, PA 15252 

Re: Reissuance of Stock Certificate Number ZQ SFZ 862711 
Stock Name: Chevron Corporation 
Number of shares: 612 

To Whom It May Concern: 

My spouse has passed away. Enclosed is the above-referenced stock certificate for 
re-registration as follows. The mailing address should remain as indicated above. I request 
that dividends be paid by check to the address above. 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of the ELMER 
H. BRUNSTING DECEDENT'S TRUST dated April!, 2009, as established 
under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, 
as amended. 

An acceptable abbreviation for account titling is as follows: 

NEL VA E. BRUNSTING, Tee of the ELMER H. BRUNSTING 
DECEDENT'S TR dtd 4/1109, as est UTD 10110/96. 

(Tax I.D. No. of the Elmer H. Brunsting Decedent's Trust is 27-6453100.) 

I have enclosed a copy of an executed and notarized Certificate of Trust verifying the 
essential terms of the trust document, an Irrevocable Stock Power authorizing this transfer 
of ownership, Form W-9 and an original death certificate for my spouse. 

If you need additional information or have forms to be completed in order to make this 
change oftitle, please contact my attorneys, Susan S. Vacek or Candace L. Kunz-Freed, 
14800 St. Mary's Lane, Suite 230, Houston, Texas 77079, (281) 531-5800. 

Enclosures: 
Stock Certificate 
Stock Power 
Form W-9 
Death Certificate 
Certificate of Trust 

Sincerely, 

Nelva E. Brunsting J 
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Transfer of Stock Ownership Form 
/ BNY Mellon Shareowner Services 

P.O. Box 358010 
Pittsburgh, PA 15252-8010 

Section A- Issuer Name 
Companf Name 

lc.IHielvr<loiAJ! lcloi~!PioiRiniTI;Idvl I I I II I I I I I II 
Cusif Number Account Key I I I 4> <0 I zl6iJ I I I D 17 IF-il~l rl "+I ...,.,__,,r-r-, -.--, .-, --.,---.,----.--, .-, -.--, .-, ...,.-..,,.., 

Section 8 - Current Shareowner 
Investor ID or SSN/TIN 

lziBii!-1:?12!-l&'!<zloLST I 
R . f n1N dAdd eg1stra 10 amean tl "fi t ress exac ly as It appears on vour certi ICa e or statement 

E L In E. IR h 8 kl{ 6 IN' s r I IN 6 I& w £ 
13 !? () IN .s 7 I N G 7 ~ v lA f) c 17- I 0 
B It< It~ IN Is 17 II w 6 r II m II L IY L. I; v I w 
I 3 !r;, 3 0 IP 'I IAJ !£ 12 lo c .1< 

L4 0 L) s; T 0 :,.; IT £ ~ II 5 7 7 0 7 9 

Section C - Shares To Be Transferred 
Original Stock 
Certificate Shares* 

L v II E 
9 lb 

G -r I< t.J s T 

I I I I 161; lzl +I 
Book-entry Shares Total Shares 

I I I ol . Ia Ia I I I =1'---'----'--'1=""'"'1 C:J"-':;:-"I;s=l...:.,.· '-"'1 o"";lo<.l..l--'--' 
To Be Transferred To Be Transferred To Be Transferred 

*Please attach and send the actual, original 
stock certificates together with this form. 

Section D - Required Signature 
and Medallion Signature Guarantee 

The undersigned hereby irrevocably constitutes and appoints 
BNY Mellon Shareowner Services as attorney to transfer the 
shares with full power of substitution in the premises. 

Signature .. ·_---------

Signature.·_---------

Date: ________ _ 

Each registered owner must sign his/her name exactly as it 
appears on the account, or an authorized person must sign 
in hisjher legal capacity. 

0 

Lost Certificates 
Please calll-800-370-1163 
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Section E- New Shareowner(s) Account Type 
If you wish to divide your shares between two or more owners individually, please use additional copies Of this page. 

Account Type 
Check One D Individual D Joint D Custodial IM"'frust D Estate D Corporation 

D Other: ___________ (please specify) 

Section F- New Shareowner(s) Account Information 
Total Shares to be Transferred to this Account 

I I I 16111~1- lolol I I 
R . . IN dAdd fN 0 eg1stratmn arne an resso ew wner 
N IE L IV A E !B R ) IN .$ T I N 16 IT IR u ls IT E E lo !=' ir ,J.J IE" 
E IL m E R. H E R '.J lrv s T J IN 16' D £ c IE ~ E f\. 17' s T R :J ls 
D '-r 'D lA- p R II L I 2. lo 0 1'7 .4 s E Is ![' D u cr D I '0; 'I 0 
13 't;; 3 0 p I N 1£ I~<: 11 r. J< lJ-J Ia () s 'r 0 IN 7 ~ J 7 Ia 7 9 

Section G- Taxpayer 10 Certification (Substitute Form W-9) 
(To be completed by the new shareowner) 

YOUR ACCOUNT MAY BE SUBJECT TO BACKUP WITHHOLDING AT THE APPLICABLE RATE 
IF YOU DO NOT COMPLETE THIS SUBSTITUTE FORM W-9. 

IT 
rc? y,.., 

All new security holders are required to sign and return this certification. If the requested information is not known at 
the time of the transfer or the new owner is not available to sign, a W-9 Form will be mailed to the new shareholder(s) 
once the shares are transferred. The new shareholder may go online to www.bnymellon.com/shareowner/isd and certifY 
their Taxpayer Identification Number. 

Check appropriate box: 0 Individual/Sole proprietor D Corporation D Partnership 
0 Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) ..... 
[B' Other (see instructions) 

New Shareholder's 
Taxpayer ID Number 

Under penalties of perjury, I certifY that: 
I. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be 

issued to me), and 
2. · I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been 

notified by the Internal Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to 
report all interest or dividends, or (c) the IRS has notified me that I am no longer subject to backup withholding, 
and 

3. I am a U.S. citizen or other U.S. person (defined in the instructions). 

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are 
currently subject to backup withholding because you have failed to report all interest and dividends on your 
tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, acquisition or 
abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement 
(IRA), and generally, payments other than interest and dividends, you are not require to sign the Certification, 
but you must provide your correct TIN. 

Sign I Signature of 
Here U.S. person 

Date 
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IRREVOCABLE STOCK POWER 

FOR VALUE RECEIVED, the undersigned does hereby sell, assign and transfer to: 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of the 
ELMER H. BRUNSTING DECEDENT'S TRUST datedApril1, 2009, 
as established under the BRUNSTING FAMILY LIVING TRUST 
dated October 10, 1996, as amended. 

Tax I.D. Number: 27-6453100 

IF STOCK, 
COMPLETE 
PORTION 

IF BONDS 
COMPLETE 
THIS 
PORTION 

{ 
{ 
{ 
{ 

{ 
{ 
{ 
{ 
{ 

612 shares of the common stock of 
Chevron Corporation represented by Certificate 
No. ZQ SFZ 862711 standing in the name of the 
undersigned on the books of said Company 

.,.-..,----,----,..-Bonds of-;;-:;:---~-
in the principal amount of$ , No(s) 
.,.---------;,-::-- inclusive, standing in 
the name ofthe undersigned on the books of said 
Company 

The undersigned does hereby irrevocably constitute and appoint BNY Mellon 
Shareowner Services transfer agent, to transfer the said stock on the books of the company, 
with full power of substitution in the premises. 

DATED this __ day of ______ , 2010. 

Ne1va E. Brunsting, Trustee of 
the Brunsting Family Living Trust 
dated October 10, 1996 

MEDALLION SIGNATURE GUARANTEED: 
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! ! 

Form W-9 
(Rev. Janual}' 2003) 

Request for Taxpayer 
Identification Number and Certification 

form to the 
/reqw>st•er. Do not 

to the IRS. 

Enter your TIN in the appropriate box. For individuals, this is your social security number (SSN). 
However, for a resident alien, sole proprietor, or disregarded entity, 

'Social security number 

see the Part I instructions on page 3. For other entities, it is your employer 
identification number (EIN). If you do not have a number, see How to get a TIN on page 3. 
Note: If the account is in more than one name, see the chart on page 4 for guidelines on 

Under penalties perjury, I certify that: 
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and 

or 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the 
Internal Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, 
or (c) the IRS has notified me that I am no longer subject to backup withholding, and 

3. I am a U.S. person (including a U.S. resident alien). 
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently 
subject to backup withholding because you have failed to report all interest and dividends on your tax return. For real estate 
transactions, item 2 does not apply. For mortgage interest paid, acquisition or abandonment of secured property, cancellation of 
debt, contributions to an individual retirement arrangement (IRA), and generally, payments other than interest and dividends, you 
are not re uired to si n the Certification but ou must rovide our correct TIN. See the instructions on a e 4. 
Sign Signature of 
Here U.S. erson.,. Date"' 2/24/2010 

sident alien who becomes a resident alien. 

backup 

A person who is required to file an information return with 
the IRS, must obtain your correct taxpayer identification 
number (TIN) to report, for example, income paid to you, real 
estate transactions, mortgage interest you paid, acquisition 
or abandonment of secured property, cancellation of debt, or 
contributions you made to an IRA. 

Generally, only a nonresident alien individual may use the 
terms of a tax treaty to reduce or eliminate U.S. tax on 
certain types of income. However, most tax treaties contain a 
provision known as a "saving clause." Exceptions specified 
in the saving clause may permit an exemption from tax to 
continue for certain types of income even after the recipient 
has otherwise become a U.S. resident alien for tax purposes. 

U.S. Person. Use Form W-9 only if you are a U.S. person 
(including a resident alien), to provide your correct TIN to the 
person requesting it (the requester) and, when applicable, to: 

1. Certify that the TIN you are giving is correct (or you are 
waiting for a number to be issued), 

2. Certify that you are not subject to backup withholding, 
or 

3. Claim exemption from backup withholding if you are a 
U.S. exempt payee. 

Nate: If a requester gives you a fotm other than Fotm 
W-9 to request your TIN, you must use the requesters fotm 
if it is substantially similar to this Fotm W-9. 

Foreign person. If you are a foreign person, use the 
appropriate Form W-8 (see Pub. 515, Withholding of Tax on 
Nonresident Aliens and Foreign Entities). 

(HTA) 

If you are a U.S. resident alien who is relying on an 
exception contained in the saving clause of a tax treaty to 
claim an exemption from U.S. tax on certain types of income, 
you must attach a statement that specifies the following five 
items: 

1. The treaty countf}'. Generally, this must be the same 
treaty under which you claimed exemption from tax as a 
nonresident alien. 

2. The treaty article addressing the income. 
3. The article number (or location) in the tax treaty that 

contains the saving clause and its exceptions. 
4. The type and amount of income that qualifies for the 

exemption from tax. 
5. Sufficient facts to justify the exemption from tax under 

the terms of the treaty article. 

Form W-9 (Rev. 1-2003) 
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FormW-9 
(Rev. January 2003) 
Department of the Treasury 

Request for Taxpayer 
Identification Number and Certification 

form to the 
lre<~UE!St<>r. Do not 

to theiRS. 
I I 

backup 

Enter your TIN in the appropriate box. For individuals, this is your social security number (SSN). 
However, for a resident alien, sole proprietor, or disregarded entity, 

Social security number 
481-30-4685 

see the Part I instructions on page 3. For other entities, it is your employer 
or 

identification number (EIN). If you do not have a number, see How to get a TIN on page 3. 
Note: If the accountis in more than one name, see the chart on page 4 for guidelines on number 

penalties of perjury, I certify that 
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and 
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the 

Internal Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, 
or (c) the IRS has notified me that I am no longer subject to backup withholding, and 

3. 1 am a U.S. person (including a U.S. resident alien). 
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently 
subject to backup withholding because you have failed to report all interest and dividends on your tax return. For real estate 
transactions, item 2 does not apply. For mortgage interest paid, acquisition or abandonment of secured property, cancellation of 
debt, contributions to an individual retirement arrangement (IRA), and generally, payments other than interest and dividends, you 
are notre uired to si n the Certification but ou must rovide our correct TIN. See the instructions on a e 4. 
Sign Signature of · 
Here U.S. erson .,. 

A person who is required to file an information return with 
the IRS, must obtain your correct taxpayer identification 
number (TIN) to report, for example, income paid to you, real 
estate transactions, mortgage interest you paid, acquisition 
or abandonment of secured property, cancellation of debt, or 
contributions you made to an IRA. 

U.S. Person. Use Form W-9 only if you are a U.S. person 
(including a resident alien), to provide your correct TIN to the 
person requesting it (the requester) and, when applicable, to: 

1. Certify that the TIN you are giving is correct (or you are 
waiting for a number to be issued), 

2. Certify that you are not subject to backup withholding, 
or 

3. Claim exemption from backup withholding if you are a 
U.S. exempt payee. 

Note: If a requester gives you a form other than Form 
W-9 to request your TIN, you must use the requester's form 
if it is substantially similar to this Form W-9. 

Foreign person. If you are a foreign person, use the 
appropriate Fonm W-8 (see Pub. 515, Withholding of Tax on 
Nonresident Aliens and Foreign Entities). 

(HTA) 

(N1 nresident alien who becomes a resident alien. 
'Generally, only a nonresident alien individual may use the 
terms of a tax treaty to reduce or eliminate U.S. tax on 
certain types of income. However, most tax treaties contain a 
provision known as a "saving clause." Exceptions specified 
in the saving clause may permit an exemption from tax to 
continue for certain types of income even after the recipient 
has otherwise become a U.S. resident alien for tax purposes. 

If you are a U.S. resident alien who is relying on an 
exception contained in the saving clause of a tax treaty to 
claim an exemption from U.S. tax on certain types of income, 
you must attach a statement that specifies the following five 
items: 

1. The treaty country. Generally, this must be the same 
treaty under which you claimed exemption from tax as a 
nonresident alien. 

2. The treaty article addressing the income. 
3. The article number (or location) in the tax treaty that 

contains the saving clause and its exceptions. 
4. The type and amount of income that qualifies for the 

exemption from tax. 
5. Sufficient facts to justify the exemption from tax under 

the terms of the treaty article. 

Form W-9 (Rev. 1-2003) 
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Nelva E. Brunsting 
13630 Pinerock 

Houston, Texas 77079 
(713) 464-4391 

February 24, 2010 

Bank of America 
P.O.Box25118 
Tampa, FL 33622-5118 

Re: Change of Title on Ckg Account Number 008519001143 

To Whom It May Concern: 

My spouse and I established a Revocable Living Trust and the account described 
above is in the title of that Living Trust. My spouse has passed away. 

I request that the account number remain the same. If I cannot keep the same 
account number, leave this account in the name of the Brunsting Family Living Trust and 
change the social security number to 481-30-4685. If the account number can remain the 
same, please change the account to the account name which appears below. The mailing 
address should remain as indicated above. 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of the NEL VA 
E. BRUNSTING SURVIVOR'S TRUST dated April!, 2009, as established 
under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, 
as amended. 

An acceptable abbreviation for account titling is as follows: 

NEL VA E. BRUNSTING, Tee of the NEL VA E. BRUNSTING 
SURVIVOR'S TR dtd 4/1/09, as est UTD 10/10/96. 

(Tax I.D. No. of Nelva E. Brunsting Survivor's Trust is 481-30-4685, the social 
security number ofNelva E. Brunsting.) 

The enclosed copy of an executed Certificate of Trust verifYing the essential terms of 
the trust document is provided for your records. 

Please advise me before making the transfer if there will be any penalty or loss 
of interest. Any checks, if applicable, should be imprinted with my name only and without 
reference to the trust. 

If you need additional information or have forms to be completed in order to make this 
change of title, please contact my attorneys, Susan S. Vacek or Candace L. Kunz-Freed, 
14800 St. Mary's Lane, Suite 230, Houston, Texas 77079, (281) 531-5800. Thank you for 
your immediate attention to this matter. 

Sincerely, 

Nelva E. Brunsting u 
En cis. 
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Nelva E. Brunsting 
13630 Pinerock 

Houston, Texas 77079 
(713) 464-4391 

February 24,2010 

Blue Bonnet Credit Union 
1314 Texas Avenue, Suite 1800 
Houston, Texas 77002 

Re: Change of Title on Account Number 13332 (owner: Nelva E. Brunsting) 

To Whom It May Concern: 

My spouse and I established a Revocable Living Trust. My spouse has passed away. 
The account described above is in my name. 

I request that the account number remain the same. If I cannot keep the same 
account number, leave this account in my name and name the Nelva E. Brunsting Survivor's 
Trust as payable on death ("POD") beneficiary. If the account number can remain the same, 
please change the account to the account name which appears below. The mailing address 
should remain as indicated above. 

NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of the NEL VA 
E. BRUNSTING SURVIVOR'S TRUST dated April I, 2009, as established 
under the BRUNSTING FAMILY LIVING TRUST dated October I 0, 1996, 
as amended. 

An acceptable abbreviation for account titling is as follows: 

NEL VA E. BRUNSTING, Tee of the NEL VA E. BRUNSTING 
SURVIVOR'S TR dtd 4/I/09, as est UTD 10/10/96. 

(Tax I.D. No. ofNelva E. Brunsting Survivor's Trust is 481-30-4685, the social 
security number ofNelva E. Brunsting.) 

The enclosed copy of au executed Certificate ofTrust verifying the essential terms of 
the trust document is provided for your records. Please advise me before making the 
transfer if there will be any penalty or loss of interest. Any checks, if applicable, should 
be imprinted with my name only aud without reference to the trust. 

If you need additional information or have forms to be completed in order to make this 
change of title, please contact my attorneys, Susan S. Vacek or Candace L. Kunz-Freed, 
14800 St. Mary's Laue, Suite 230, Houston, Texas 77079, (281) 531-5800. Thank you for 
your immediate attention to this matter. 

Sincerely, 

Nelva E. Brunsting rJ 
Encls. 
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Nelva E. Brunsting, Trustee 
Elmer H. Brunsting Decedent's Trust dated 04/01/2009 

13630 Pinerock 
Houston, Texas 77079 

(713) 464-4392 

June 15, 2010 

Ms. Candace Louise Curtis 

Re: BRUNSTING F AMIL YLIVING TRUST dated October 10, 1996, as amended 
(the "Trust") 

Dear Candace: 

Enclosed please find check # from the ELMER H. BRUNSTING 
DECEDENT'S TRUST dated April I, 2009, as amended (the "Decedent's Trust"), in the 
amount of TWENTY THOUSAND DOLLARS ($20,000.00). The amount above is an 
advance on your Trust share/inheritance. Please sign the copy of this letter and return it in 
the envelope provided, to the attorney who is working with me on Dad's estate. 

By signing below, I acknowledge receipt of 
$20,000.00 from the Decedent's Trust. 
Dated: ;:ru fo./ G: 2 '1 , 2010 

CURTIS 

cc: Vacek & Freed, PLLC 
•. Attn: Candace Freed, Attorney 

14800 St. Mary's Lane, Suite 230 
Houston, Texas 77079 

Sincerely, 

72/~;j_a~c_:; 
Nelva Brunsting, Trustee 0 

·. ;, 
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. GENERAL WARRANTY DEED 

2012001178Q 
01/1012012 RP2 $24~00 ' ~ 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST 
IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC 
.RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOURDRIVER'S LICENSE 
NUMBER. 

Date: February 24, 2010 

Grantor: NEL VA E. BRUNSTING, Trustee; under. the BRUNSTING FAMILY 
LIVING TRUST dated October 10, 1996, as amended. · 

Grantor's Mailing Address: 
Houston, Texas 77079 
Harris County, Texas 

13630 Pinerock J 
NEL VA E. BRUNSTING, Trustee, or the successor Trustees, of the NELVA '})"' 
E. BRUNSTING SURVIVOR'S TRUST dated April 1, 2009, as established t/ 
under the BRUNSTING FAMILY LIVING TRUST dated October 10, 1996, 

Grantee: 

· as amended. · 

Grantee's Mailing Address: . 

Consideration: 

. 13630 Pinerock 
Houston, Texas 77079 
Harris County, Texas 

' ... 

The sum ofTEN ($1 0.00) AND NO/I 00 DOLLARS, and other valid, valuable, adequate and 
sufficient consideration, cash, paid by the Grantee, the receipt of which is hereby 
acknowledged. 

Property (including any improvements): 

All of Grantor's interest in and to that certain tract and parcel of real property, together with 
all improvements located and situated thereon, being more particularly described in Exhibit 
"A" attached hereto and incorporated herein for all purposes. 

Reservations from and Exceptions to Conveyance and Warranty: 

This deed is subject to all easements, restrictions, conditions, covenants, and other 
instruments of record. 

This deed was prepared without a review or examination of the title to or a survey of the 
property and no opinions or representations are being made either expressly or impliedly by 
VACEK & FREED, PLLC. 

I 
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Grantor, for the consideration and subject to the reservations from and exceptions to 
conveyance and warranty, grants, sells, and conveys to Grantee the property, together with 
all and singular the rights and appurtenances thereto in any wise belonging, to have and hold 
it to Grantee, Grantee's successors or assigns forever. Grantor binds Grantor and Grantor's 
successors and assigns to warrant and forever defend all and singular the property to Grantee 
and Grantee's successors and assigns against every person whomsoever lawfully claiming or 
to claim the same or any part thereof, except as to the reservations from and exceptions to 
conveyance and warranty. 

Grantor hereby reserves the rights afforded to the Grantor under the homestead exemption 
laws pursuant to Chapter41 of the Texas Property Code and Section 11.13 of the Texas Tax 
Code. · 

When the context requires, singular nouns and pronouns include the plural. 

Grantee assumes all ad valorem taxes due on the property for the current year. 

'FJ WITNESS MY HAND on February 24,2010. 
)\ 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

li1fE.B{~~ under the 
BRUNSTING FAMILY LIVING TRUST dated 'J1fU 
October 10, 1996 

This instrument was acknowledged before me on February 24, 2010, by NEL VA E. 
BRUNSTING, Trustee, under the BRUNSTING FAMILY LIVING TRUST dated October 
10, 1996. 

AFTER RECORDING RETURN TO: 

VACEK & FREED. PLLC 

11m Katy Freeway, Suite 300 Soutli 
Houston, Texas 77079 

,......, 
~d/~·~d 
Notary Public, State of Texas 

JJ 
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EXHIBIT"A" 

All that certain tract or parcel of land lying and being situated in Harris County, 
Texas, and described as follows, to-wit: 

Lot Thirty-One (31) inBlockFour(4) ofWILCHESTER WEST, a subdivision {J 
in the City of Houston, in Harris County, Texas, according to the map thereof · · 
recorded in Volume 132, Page 40 of the Map Records of Harris County, 
Texas, reference being made to said map or plat for all purposes . 

. JAN 1@ 2012 

~~ :S-1--...d-
&ouNTY CLERK 
HARRIS COUNTY, TEXAS 

FILED FOR RECORD 
8:00AM. 

JAN 10 2012 

S~:Sf--.wt-
county Clerk, Harrill County, fexas 
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ALBERT E. VACEK, JR.* 
SUSAN S. VACEK 
CANDACE L. KUNZ-FREED 

VACEK & FREED, PLLC 

*Board Certified Estate Planning and Probate Law 
Texas Board of Legal Specialization 

February 25, 2010 

14800 St. Mary's Lane, Suite 230 
Houston, Texas 77079 

(281) 531-5800 
1-800-229-3002 

Telefax (281) 531-5885 
E-mail Address: consult@vacek.com 

Mr. Richard K. Rikkers, CPA 
Kroese & Kroese, CP 

VIA CERTIFIED MAIL- RRR 

540 North Main Avenue 
Sioux Center, Iowa 51250 

Re: Brunsting Family Living Trust 

Dear Mr. Rikkers: 

Enclosed is your copy of the funding booklet which contain copies of all of the 
.~---"su""btru~tfundi!lgi!1form<ttionP§rtitiJ1i!1g to Mrs. Nelva J3r\lnsting a12dthe Brunsti11g Family 

Living Trust. 

If you have any questions upon receipt of this booklet, please feel free to call. Note 
that we will hold this file in our office until March 15, 2010. After that time, the file will be 
not be readily available to us as we will be sending it to our off site storage facility. 

Sincerely, 

h~J·. 

• Complete items 1, 2, and 3. Also complete 
- Item 4 if Restricted Delivery Is desired. 
• Pnnt your name and address on the reverse 
. so that we can return the card to you. 
• Attach this card to the back of the mailpiece, 

or on the front if space permits. 

1-. ArtldeAddressed to:. 

1. 

[MR. RICHARD K. RIKKERS, CPA 
~KROESE & KROESE, CP 

540 NORTH MAIN AVENUE 
SIOUX CENTER, IOWA 51250 

D. Is delivery address different from item 1? 
If YES, enter delivery address below: 
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...... ············· .. ... ···~······························ .. 

Nelva E. Brunsting, Trustee © fP r 
Elmer H. Brunsting Decedent's Trust dated 04/01/2009 

13630 Pinerock 
Houston, Texas 77079 

(713) 464-4392 

June 15, 2010 

Ms. Candace Louise Curtis 

Re: BRUNSTING F AMIL YLIVING TRUST dated October 10, 1996, as amended 
(the "Trust") 

De::~r C:=tl!dace: 

Enclosed please find check # from the ELMER H. BRUNSTING 
DECEDENT'S TRUST dated April!, 2009, as amended (the "Decedent's Trust"), in the 
amount of TWENTY THOUSAND DOLLARS ($20,000.00). The amount above is an 
advance on your Trust share/inheritance. Please sign the copy of this letter and return it in 
the envelope provided, to the attorney who is working with me on Dad's estate. 

By signing below, I acknowledge receipt of 
$20,000.00 from the Decedent's Trust. 
Dated: ::rufo./G: 2.9 ,2010 

cc: . Vacek & Freed, PLLC 
Attn: Candace Freed, Attorney 
14800St. Mary's Lane, Suite 230 
Houston, Texas 77079 

Sincerely, 

'lvlLiJA~~~·fJ 
Nelva Brunsting, Trustee 0 
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THE 

BRUNSTING FAMILY 

LIVING TRUST 

Prepared By 

Albert E. Vacek, Jr. 

Law Offices of Albert E. Vacek, Jr., P.C. 

11757 Katy Freeway Suite 840 
Houston, Texas 77079 

Telephone: (713) 531-5800 

©Albert E. Vacek, Jr. 
All Rights Reserved 
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THE BRUNSTING FAMILY LIVING TRUST 

Article I 

The Founding of Our Family Living Trust 

Section A. Our Declaration of Trust 

This trust declaration is made this day by ELMER HENRY BRUNSTING, also known as 
ELMER H. BRUNSTING, and wife, NELVA ERLEEN BRUNSTING, also known as 
NELVA E. BRUNSTING, (together called "Founders") who presently reside in Harris 
County, Texas. We shall serve together as the initial Trustees of this joint revocable living 
trust. 

Notwithstanding anything in our trust declaration to the contrary, when we are serving as 
Trustees under our trust declaration, either of us may act for and conduct business on behalf 
of our trust as a Trustee without the consent of any other Trustee. 

Section B. The Title of Our Trust 

Although the name we have given to our trust for our own convenience is the BRUNSTING 
F AMlL Y LIVING TRUST, the full legal name of our trust for purposes of transferring 
assets into the trust, holding title to assets and conducting business for and on behalf of the 
trust, shall be known as: 

ELMER H. BRUNSTING or NELVA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

Our trust may also be known as: 

ELMER H. BRUNSTING and NEL VA E. BRUNSTING, 
Trustees, or the successor Trustees, under the BRUNSTING 
FAMILY LIVING TRUST dated October 10, 1996, as 
amended. 

In addition to the above descriptions, any description for referring to this trust shall be 
effective to transfer title to the trust or to designate the trust as a beneficiary as long as that 
format includes the date of this trust, the name of at least one initial or successor Trustee, and 
any reference that indicates that assets are to be held in a fiduciary capacity. 

Section C. Our Beneficiaries and Family 
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This trust is created for the use and the benefit of ELMER H. BRUNSTING and NEL VA 
E. BRUNSTING, and to the extent provided in this trust, for the other trust beneficiaries 
named herein. 

The term "spouse" will refer to either of us, whichever is appropriate in context, and the term 
"both spouses" will mean both of us. The term "surviving spouse" or "surviving Founder" 
will identifY the spouse who is living at the time of the other spouse's death (the "deceased 
spouse" or "deceased Founder"). 

For reference, our children are: 

CANDACE LOUISE CURTIS 
CAROL ANN BRUNSTING 
CARL HENRY BRUNSTING 
AMY RUTH TSCHIRHART 
ANITA KAY RILEY 

Birth Date 

March 12, 1953 
October 16, 1954 

July 31, 1957 
October 7, 1961 
August 7, 1963 

All references to our children or to our descendants are to these named children, as well as 
any children subsequently born to us or legally adopted by us. 

The terms "trust beneficiary" or "beneficiary" will also mean any and all persons, 
organizations, trusts and entities who may have or may acquire a beneficial interest in this 
trust, whether vested or contingent in nature, including a transfer of an interest in the trust 
during our lives, from either of us, or both, or from an exercise of a power of appointment 
by a trust beneficiary or otherwise. 
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Article II 

Transfers of Assets to Our Trust 

Section A. Our Initial Contribution 

We have delivered to our Trustees certain property as the initial assets of this trust, the 
receipt of which is acknowledged. 

Section B. Additions to Our Trust 

Any person, trust or entity may add property of any character to this trust by a last will and 
testament, from another trust (regardless of whether such trust is a living trust or a trust 
contained in a Will), by a deed or any other legally accepted method of assignment, 
conveyance, delivery or transfer, subject only to the acceptance of such property or asset by 
the Trustee. 

Section C. Our Separate and Community Accounts 

Any contributions of separate property to the trust by, or for the benefit of, either Founder 
shall remain the separate property of such Founder. A separate schedule signed by both of 
the Founders may be maintained for purposes of identifYing such separate property and its 
ownership. 

Each of us may withdraw, remove, sell or otherwise deal with our respective separate 
property interests without any restrictions. Should we revoke our trust, all separate property 
shall be transferred, assigned, or conveyed back to the owning Founder as his or her 
respective separate property. 

All community property, as well as the income from and proceeds of such community 
property, shall retain its community property characterization under the law unless we 
change such characterization by virtue of a duly executed marital partition agreement. 

All community property withdrawn or removed from our trust shall retain its community 
characterization. Should we revoke our trust, all community property shall be transferred, 
assigned or conveyed back to us as community property. 
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Article III 

Our Right to Amend or Revoke This Trust 

Section A. We May Revoke Our Trust 

While we are both living, either of us may revoke our trust. However, this trust will become 
irrevocable upon the death of either of us. Any Trustee, who is serving in such capacity, 
may document the non-revocation of the trust with an affidavit setting forth that the trust 
remains in full force and effect. 

The affidavit may, at the Trustee's discretion, be filed in the deed records in each county in 
which real property held in trust is located or in the county in which the principal assets and 
records of the trust are located. The public and all persons interested in and dealing with the 
trust and the Trustee may rely upon a certified copy of the recorded affidavit as conclusive 
evidence that the trust remains in full force and effect. 

Section B. We May Amend Our Trust 

This trust declaration may be amended by us in whole or in part in a writing signed by both 
of us for so long as we both shall live. Except as to a change of trust situs, when one of us 
dies, this trust shall not be subject to amendment, except by a court of competent 
jurisdiction. 

Each of us may provide for a different disposition of our share in the trust by using a 
qualified beneficiary designation, as we define that term in this agreement, and the qualified 
beneficiary designation will be considered an amendment to this trust as to that Founder's 
share or interest alone. 

Section C. Income Tax Matters 

For so long as this trust remains subject to amendment or revocation in its entirety, and for 
so long as a Founder is a Trustee of the trust, this trust will be treated for income tax 
reporting purposes as a "grantor trust" as that term is used by the Internal Revenue Service, 
particularly in Treasury Regulation Section 1.671-4(b ). 

For so long as a Founder is a Trustee of the trust, the tax identification numbers will be the 
social security numbers of the Founders and all items of income, gain, loss, credit and 
deduction are to be reported on the Founders' individual or joint income tax returns. At such 
time as the trust becomes irrevocable, in whole or in part, because of the death of one of us, 
the trust is to be treated for income tax purposes as required by Subchapter J of the Internal 
Revenue Code. 
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Article IV 

Our Trustees 

Section A. Original Trustees 

Founders appoint ELMER H. BRUNSTING and NELVA E. BRUNSTING as the original 
Trustees of this trust. However, either of us may conduct business and act on behalf ofthis 
trust without the consent or authority of any other Trustee. Any third party may conclusively 
rely on the authority of either of us without the joinder of the other. 

Section B. Our Successor Trustees 

Each of the original Trustees will have the right to appoint their own successor or successors 
to serve as Trustees in the event that such original Trustee ceases to serve by reason of death, 
disability or for any reason, and may specify any conditions upon succession and service as 
may be permitted by law. Such appointment, together with any specified conditions, must 
be in writing. 

If an original Trustee does not appoint a successor, the remaining original Trustee or 
Trustees then serving will continue to serve alone. 

If both of the original Trustees fail or cease to serve by reason of death, disability or for any 
reason without having appointed a successor or successors, then the following individuals 
or entities will serve as Trustee in the following order: 

First, ANITA KAY RILEY 

Second, CARL HENRY BRUNSTING 

Third, AMY RUTH TSCHIRHART 

A successor Trustee shall be replaced by the next named successor in the order listed above 
when he or she has resigned or is unable to continue to serve as Trustee due to death or 
disability. Successor Trustees will have the authority vested in the original Trustees under 
this trust document, subject to any lawful limitations or qualifications upon the service of a 
successor imposed by any Trustee in a written document appointing a successor. 

A successor Trustee will not be obliged to examine the records, accounts and acts of the 
previous Trustee or Trustees, nor will a successor Trustee in any way or manner be 
responsible for any act or omission to act on the part of any previous Trustee. 

Section C. No Bond is Required of Our Trustees 
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No <;>ne serving as Trustee will be required to furnish a fiduciary bond as a prerequisite to 
service. 

Section D. Resignation or Removal of Our Trustees 

We may each remove any Trustee we may have individually named as our respective 
successors. Any appointee serving or entitled to serve as Trustee may resign at any time and 
without cause, and the instructions in this trust will determine who the successor will be. All 
removals or resignations must be in writing. 

In the event that no Trustee is remaining who has been designated in this trust, a majority 
of all adult income beneficiaries and the legal guardians of all minor or disabled beneficiaries 
of the trust shares created hereunder shall have the power to appoint any corporate or 
banking institution having trust powers as the successor Trustee. Such power shall be 
exercised in a written instrument in recordable form which identifies this power, identifies 
the successor Trustee, contains an acceptance of office by such successor Trustee and 
identifies the effective time and date of such succession. 

A majority of all adult beneficiaries and the legal guardians of all minor or disabled 
beneficiaries who are then entitled to receive distributions of income from the trust, or 
distributions of income from any separate trust created by this document, may only remove 
any corporate or institutional Trustee then serving, the notice of removal to be delivered in 
writing to the said Trustee. 

If such beneficiaries shall fail to appoint a successor corporate or institutional Trustee, the 
selection of a successor to the Trustee will be made by a court of competent jurisdiction. 

Section E. Affidavit of Authority to Act 

Any person or entity dealing with the trust may rely upon our Affidavit of Trust, regardless 
of its form, or the affidavit of a Trustee or Trustees in substantially the following form: 

On my oath, and under the penalties of perjury, I swear that I am the duly appointed and 
authorized Trustee of the BRUNSTrnG FAMILY LIVING TRUST. I certify that the trust has not been 
revoked and remains in full force and effect, I have not been removed as Trustee and I have 
the authority to act for, and bind, the BRUNSTING FAM:ILY LIVING TRUST in the transaction of 
the business for which this affidavit is given as affirmation of my authority. 

Signature Line 

Sworn, subscribed and acknowledged before me, the undersigned authority, on this the 
day of 19 --

Notary Public State of Texas 

Section F. Documentary Succession of Our Trustees 
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The successor to any Trustee may document succession with an affidavit setting forth that 
the preceding Trustee is unwilling to serve or has failed or ceased to serve due to death or 
disability and the successor has assumed the duties of the Trustee. 

The affidavit may, at the Trustee's discretion, be filed in the deed records in each county in 
which real property held in trust is located or in the county in which the principal assets and 
records of the trust are located. The public and all persons interested in and dealing with the 
trust and the Trustee may rely upon a certified copy of the recorded affidavit as conclusive 
evidence of a successor's authority to serve and act as the Trustee of the trust. 

Section G. Our Trustees' Compensation 

Any person who serves as Trustee may elect to receive reasonable compensation to be 
measured by the time required in the administration of the trust and the responsibility 
assumed in the discharge of the duties of office. 

A corporate or bank Trustee will be entitled to receive as its compensation such fees as are 
then prescribed by its published schedule of charges for trusts of a similar size and nature 
and additional compensation for extraordinary services performed by the corporate Trustee. 

If an attorney, accountant or other professional shall be selected as Trustee, such professional 
shall be entitled to compensation for professional services rendered to a trust by himself or 
by a member of his frrm in addition to compensation for services as Trustee. 

A Trustee will be entitled to full reimbursement for expenses, costs or other obligations 
incurred as the result of service, including attorney's, accountant's and other professional 
fees. 

Section H. Multiple Trustees 

In the event there are two or more Trustees serving the trust, other than the Founders, the 
authority vested in such Trustees must be exercised by a majority of the Trustees. If only 
two Trustees are acting, the concurrence or joinder of both shall be required. 

When more than two Trustees are acting, any dissenting or abstaining Trustee may be 
absolved from personal liability by registering a written dissent or abstention with the 
records of the trust; the dissenting Trustee shall thereafter act with the other Trustees in any 
manner necessary or appropriate to effectuate the decision of the majority. 

Section I. Delegation of Authority 

Any Trustee may delegate to any other Trustee named in our trust the powers and authority 
vested in him or her by this declaration. A delegating Trustee may evidence such delegation 
in writing and may revoke it in writing at any time. 
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Section J. Successor Corporate Trustees 

Any successor corporate or bank Trustee must be a United States bank or trust company 
vested with trust powers pursuant to state or federal law, and must have a combined capital 
and surplus of 20 million dollars. 

Any bank or trust company succeeding to the business of any corporate or bank Trustee 
serving by virtue of this declaration because of change of name, reorganization, merger or 
any other reason shall immediately succeed as Trustee of this trust, without the necessity of 
court intervention or any other action whatsoever. 

Section K. Partial and Final Distributions 

The Trustee, in making or preparing to make a partial or final distribution, may prepare an 
accounting and may require, as a condition to payment, a written and acknowledged 
statement from each distributee that the accounting has been thoroughly examined and 
accepted as correct; a discharge of the Trustee; a release from any loss, liability, claim or 
question concerning the exercise of due care, skill and prudence of the Trustee in the 
management, investment, retention and distribution of property during the Trustee's term of 
service, except for any undisclosed error or omission having basis in fraud or bad faith; and 
an indemnity of the Trustee, to include the payment of attorney's fees, from any asserted 
claim of any taxing agency, governmental authority or other claimant. 

Section L. Court Supervision Not Required 

All trusts created under this agreement shall be administered free from the active supervision 
of any court. 

Any proceedings to seek judicial instructions or a judicial determination shall be initiated by 
our Trustee in the appropriate state court having original jurisdiction of those matters relating 
to the construction and administration of trusts. 
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Article V 

Insurance Policies and Retirement Plans 

Section A. Our Authority While We Are Living 

To the extent of a Founder's community or separate interest in insurance policies, retirement 
plans or any other third party beneficiary contract, during the life of a Founder, each shall 
have the following rights, and the Trustee of this trust declaration shall have the following 
duties with respect to any third party beneficiary contract owned by or made payable to this 
trust. 

1. The Founder's Rights 

Each Founder reserves all of the rights, powers, options and privileges with 
respect to any insurance policy, retirement plan or any other third party 
beneficiary contract made payable to this trust or deposited with our Trustee. 
Each Founder may exercise any of the rights, powers, options and privileges 
with respect to such third party beneficiary contract without the approval of 
our Trustee or any beneficiary. 

Neither Founder shall be obligated to maintain any insurance policy, 
retirement plan or any other third party beneficiary contract in force. 

2. Our Trustee's Obligations 

Upon a Founder's written request, our Trustee shall deliver to the requesting 
Founder or the Founder's designee any and all third party beneficiary contracts 
and related documents which are owned by or deposited with our Trustee 
pursuant to our trust declaration. Our Trustee shall not be obligated to have 
any of such documents returned to the Trustee. 

Our Trustee shall provide for the safekeeping of any third party beneficiary 
contract, as well as any documents related thereto, which are deposited with 
our Trustee. Otherwise, our Trustee shall have no obligation with respect to 
any third party beneficiary contract, including payment of sums due and 
payable under such contracts, other than those obligations set forth in this 
Article. 

Section B. Upon the Death of a Founder 

Upon a Founder's death, our Trustee shall have authority to and shall make all appropriate 
elections with respect to any insurance policies, retirement plans and other death benefits 
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which are the separate estate of the deceased Founder. With respect to any insurance 
policies, retirement plans and other death benefits which are a part ofthe community estate, 
our Trustee and the surviving Founder shall have the authority and shall make all appropriate 
elections consistent with the laws of the state having jurisdiction over such property. 

1. Collection of Non-Retirement Death Proceeds 

Regarding any life insurance policy, or any other non-retirement death benefit 
plan, wherein death benefits are made payable to or are owned by our trust, 
our Trustee shall make every reasonable effort to collect any and all such 
sums. In collecting such sums, our Trustee may, in its sole and absolute 
discretion, exercise any settlement option available under the terms of a policy 
or any other third party beneficiary contract with regard to the interest of the 
deceased Founder in those policies or death benefit proceeds. However, our 
Trustee shall not be liable to any beneficiary for the settlement option 
ultimately selected. 

2. · Retirement Plan Elections 

To the extent of the interest of the deceased Founder, our Trustee shall have 
the right, in its sole and absolute discretion, to elect to receive any retirement 
plan death proceeds either in a lump sum or in any other manner permitted by 
the terms of the particular retirement plan. Such right shall exist and pertain 
to any retirement plan including, but not limited to, any qualified pension plan, 
profit sharing plan, Keogh plan and individual retirement account. Our 
Trustee shall not be liable to any beneficiary for the death benefit election 
ultimately selected. 

Any benefit of any retirement plan which is payable to our trust, including 
individual retirement accounts that are payable to our trust, may be disclaimed 
by our Trustee in its sole and absolute discretion. Such disclaimed benefits 
shall be payable in accordance with such plan. 

3. Collection Proceedings 

In order to enforce the payment of any death proceeds, our Trustee may 
institute any legal, equitable, administrative or other proceeding. However, 
our Trustee need not take any action to enforce any payment until our Trustee, 
in its sole judgment, has been indemnified to its satisfaction for all expenses 
and liabilities to which it may be subjected. 

Our Trustee is expressly authorized, in its sole and absolute discretion, to 
adjust, settle and compromise any and all claims that may arise from the 
collection of any death proceeds. Any decision made by our Trustee pursuant 
to this Section B.3 shall be binding and conclusive on all beneficiaries. 

4. Payor's Liability 
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Any person or entity which pays any type of death proceeds to our Trustee as 
beneficiary, shall not be required to inquire into any of the provisions of this 
trust declaration, nor will they be required to see to the application of any such 
proceeds by our Trustee. Our Trustee's receipt of death proceeds shall relieve 
the payor of any further liability as a result of making such payment. 
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Article VI 

For So Long As We Both Shall Live 

Section A. Our Use of Income and Assets 

While we are both living, the net income of the trust is to be paid at least monthly to us, or 
to be used for our benefit. Any unused income will be accumulated and added to the 
principal assets of this trust. 

While we are both living, we shall have the absolute right, either individually or jointly, to 
add to the trust property at any time. 

While we are both living, we shall each have the right to withdraw, use or benefit from all 
or any part of our own separate property and our respective interests in any community 
property. However, the surviving spouse will be entitled to the use and benefit of the 
deceased spouse's interest as provided in this trust declaration. 

Either of us, individually, may make gifts of our separate property contributed to the trust 
or may make gifts of our interests or shares in the trust itself to the extent permitted by law, 
including our community property interests. Neither of us shall have the power to direct our 
Trustee to make gifts of any trust principal or income. If any such gift is made directly to 
a third party, such gift shall be deemed to have first been distributed directly to either or both 
of us and then distributed as a gift from either or both of us to such third party. 

Section B. If One or Both of Us Are Disabled 

If one or both of us should become disabled, our Trustee shall provide to both of us, and to 
any person deemed by our Trustee to be dependent on either or both of us, such portions of 
income and principal from each of our respective interests in separate property and from our 
respective one-half interests in our community property, as deemed necessary or advisable 
in its sole discretion, for our health, education, maintenance and support, as well as for the 
health, education, maintenance and support of any person deemed by our Trustee to be 
dependent on either or both of us. 

Our Trustee's discretion may include the payment of insurance premiums pursuant to 
contracts for insurance owned by one of us or by our trust. Premiums paid on a separate 
property policy shall be paid out of separate property funds of the owner of that policy. 

During any period that one or both of us are disabled, it is the intention of each of us that we 
be cared for in our residence or in the private residence of another who is dear to us. It is our 
preference that neither of us be admitted to a convalescent care facility or similar facility 
unless our condition mandates such placement. 
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Valid obligations of either of us which are confirmed by our Trustee shall be provided for 
by our Trustee from such portions of income and principal from each of our separate 
property accounts and from our respective one-half interests in our community accounts, as 
deemed necessary or advisable in our Trustee's sole discretion. 

If, prior to the disability of either one or both of us, one or both of us were making regular 
lifetime gifts to our children for purposes of estate tax planning, then our Trustee shall 
continue such gifting program to our children; provided, however, no such gifts shall be 
made until our support and obligations have been provided for. 

Section C. Income Tax Matters 

If any interest or share in the trust is irrevocable for so long as one or both of us are living, 
and if the Trustee of the trust is classified as subordinate or related to either of us, the 
distribution of trust corpus to the beneficiary of an irrevocable share, to the extent of his or 
her share or interest alone, will be limited to discretionary distributions necessary or 
appropriate to provide for the beneficiary's health, education, maintenance and support, and 
this standard shall be construed and limited according to the requirements of Section 
674(b)(5)(A) of the Internal Revenue Code. 
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Article VII 

Upon the Death of One of Us 

Section A. Settlement of Affairs 

Upon the death of the first Founder to die, our Trustee is authorized, but not directed, to pay 
the following expenses, claims and liabilities which are attributable to the first Founder to 
die: 

Funeral, burial and expenses of last illness 

Statutory or court-ordered allowances for qualifYing family members 

Expenses of administration of the estate 

Legally enforceable claims against the deceased Founder or the deceased 
Founder's estate 

Taxes occasioned by death 

Any payment authorized above is discretionary. No claim or right to payment may be 
enforced against this trust by virtue of such discretionary authority. 

1. Deceased Founder's Probate Estate 

Payments authorized under this Section shall be paid only to the extent that the 
probate assets (other than real estate, tangible personal property or property 
that, in our Trustee's judgment, is not readily marketable) are insufficient to 
make these payments. However, if our trust holds United States Treasury 
Bonds which are eligible for redemption at par in payment of the federal estate 
tax, our Trustee shall redeem such bonds to the extent necessary to pay federal 
estate tax as a result of a death. 

Payments authorized under this Section may be made by our Trustee, in its 
sole and absolute discretion, either directly to the appropriate persons or 
institutions or to the personal representative of the deceased Founder's probate 
estate. If our Trustee makes payments directly to the personal representative 
of the deceased Founder's probate estate, our Trustee shall not have any duty 
to see to the application of such payments. Any written statement of the 
deceased Founder's personal representative regarding material facts relating 
to these payments may be relied upon by our Trustee. 

As an addition to our trust, our Trustee is authorized to purchase and retain in 
the form received any property which is a part of the deceased Founder's 
probate estate. In addition, our Trustee may make loans to the deceased 
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Founder's probate estate with or without security. Our Trustee shall not be 
liable for any loss suffered by our trust as a result of the exercise of the powers 
granted in this paragraph. 

Our Trustee shall be under no obligation to examine the records or accounts 
of the personal representative of the deceased Founder's probate estate and is 
authorized to accept ilistributions from the personal representative of the 
deceased Founder's probate estate without audit. 

2. Exempt Property Excluded 

Our Trustee shall not use any property in making any payments pursuant to 
this Section to the extent that such property is not included in the deceased 
Founder's gross estate for federal estate tax purposes. However, if our Trustee 
makes the determination, in its sole and absolute discretion, that other non
exempt property is not available for payments authorized under this Section, 
it may then use such exempt property where it is not economically prudent to 
use non-exempt property for the payment of such expenses. 

3. Apportionment of Payments 

Except as otherwise specifically provided in this trust declaration, all expenses 
and claims, and all estate, inheritance and death taxes, excluding any 
generation-skipping transfer tax, resulting from the death of a Founder shall 
be paid without apportionment and without reimbursement from any person. 

Notwithstanding anything to the contrary in our trust, no death taxes payable 
as a result of the death of the first Founder to die shall be allocated to or paid 
from the Survivor's Trust or from any assets passing to the surviving Founder 
and qualifying for the federal estate tax marital deduction unless our Trustee 
has first used all other assets available to our Trustee. 

Notwithstanding anything to the contrary in our trust declaration, estate, 
inheritance and death taxes assessed with regard to property passing outside 
of our trust or outside of our probate estates, but included in the gross estate 
of a Founder for federal estate tax purposes, shall be chargeable against the 
persons receiving such property. 

Section B. Division and Distribution of Trust Property 

Our Trustee shall divide the remaining trust property into two separate trusts upon the death 
of the first one of us to die. The resulting trusts shall be koown as the Survivor's Trust and 
the Decedent's Trust. 
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1. Creation of the Survivor's Trust 

The Survivor's Trust shall consist of the surviving Founder's interest in the 
community portion of the trust property, if any, and his or her separate portion 
of the trust property. In addition, the Survivor's Trust shall be the fractional 
share of the deceased Founder's trust property as follows: 

a. Numerator of the Fractional Share 

The numerator of the fractional share shall be the smallest 
amount which, if allowed as a marital deduction, would result 
in the least possible federal estate tax being payable as a result 
of the deceased Founder's death, after allowing for the unified 
credit against federal estate tax (after taking into account 
adjusted taxable gifts, if any) as finally determined for federal 
estate tax purposes, and the credit for state death taxes (but only 
to the extent that the use of this credit does not require an 
increase in the state death taxes paid). 

The numerator shall be reduced by the value, for federal estate 
tax purposes, of any interest in property that qualifies for the 
federal estate tax marital deduction and which passes or has 
passed from the deceased Founder to the surviving Founder 
other than under this Article. 

b. Denominator of the Fractional Share 

The denominator of the fractional share shall consist of the 
value, as finally determined for federal estate tax purposes, of 
all of the deceased Founder's trust property under this 
agreement. 

2. Creation ofthe Decedent's Trust 

The Decedent's Trust shall consist of the balance of the trust property. 

Section C. Valuation of Property Distributed to the Survivor's Trust 

Our Trustee shall use those values as finally determined for federal estate tax purposes in 
making any computation which is necessary to determine the amount distributed to the 
Survivor's Trust. On the dates of distribution, the fair market value of all of the deceased 
Founder's property shall in no event be less than the amount of the Survivor's Trust as finally 
determined for federal estate tax purposes. 

Section D. Conversion of Nonproductive Property 
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The surviving Founder shall at any time have the absolute right to compel our Trustee to 
convert nonproductive property held as an asset of the Survivor's Trust to productive 
property. Such right exists notwithstanding any contrary term in this agreement. The 
surviving Founder shall exercise this right by directing our Trustee in writing to convert such 
property. 

Section E. Survivor's Right to Refuse Property or Powers Granted 

With respect to property passing to the surviving Founder or for the surviving Founder's 
benefit, any portion of any interest in such property or power may be disclaimed by the 
surviving Founder within the time and under the conditions permitted by law with regard to 
disclaimers. 

Any interest disclaimed by the surviving Founder with respect to any portion of the 
Survivor's Trust shall be added to the Decedent's Trust. Any interest disclaimed by the 
surviving Founder with respect to any portion of the Decedent's Trust shall be disposed of 
under the appropriate provisions of this agreement as though the surviving Founder had 
predeceased the first Founder to die. 

Any disclaimer exercised must be an irrevocable and unqualified refusal to accept any 
portion of such interest in the property or power disclaimed. Such disclaimer must be 
delivered to our Trustee in writing. 

Section F. Allocation of Trust Property 

Subject to the conditions of Section B.l of this Article, our Trustee shall have the complete 
authority to make allocations of the deceased Founder's trust property between the Survivor's 
and Decedent's Trusts. 

Our Trustee may make allocations in cash or its equivalent, in kind, in undivided interests, 
or in any proportion thereof between the two trusts. Our Trustee may also, in its sole 
discretion, allocate such assets in kind based on the date of distribution values, rather than 
an undivided interest in each and every asset. 

Our Trustee shall not allocate any property or assets, or proceeds from such property or 
assets, to the Survivor's Trust which would not qualify for the federal estate tax marital 
deduction in the deceased Founder's estate. 

Our Trustee shall not allocate any policies oflife insurance insuring the life of the surviving 
Founder to the Survivor's Trust that are the sole and separate property of the deceased 
Founder. 

To the extent that there are insufficient assets qualifying for the marital deduction to fully 
fund this Survivor's Trust, the amount of the funding to the Survivor's Trust shall be reduced 
accordingly. 

7-4 



V&F 000057

Our Trustee shall consider the tax consequences of allocating property subject to foreign 
death tax, property on which a tax credit is available, or property which is income in respect 
of a decedent under applicable tax laws prior to allocating the deceased Founder's property 
to the Survivor's Trust. 

Section G. Distributions from Retirement Plan to the Survivor's Trust 

If Retirement Plan distributions are included in the Survivor's Trust, or in any Survivor's 
Trust Share, our Trustee shall comply with the following guidelines. 

a. Form of Distribution 

Our Trustee may elect to receive distributions from any pension, profit 
sharing, individual retirement account, or other retirement plan ("Retirement 
Plan") for which our Trust, or any subtrust provided for herein, is named as 
beneficiary, in installments or in a lump sum. 

b. Income Requirement 

Our Trustee shall elect to receive distributions from a Retirement Plan payable 
to the Survivor's Trust or any Survivor's Trust Share in compliance with the 
minimum distribution rules of the Internal Revenue Code if applicable and 
also so that at least all income earned by the Retirement Plan each calendar 
year is distributed to the Trust and allocated to trust income during the year. 
If distributions from the Retirement Plan total less than all income earned by 
the Retirement Plan for a calendar year, our Trustee shall demand additional 
distributions equal to at least the shortfall so that the surviving Founder will 
receive all income earned by the Retirement Plan at least annually. The 
surviving Founder shall have full power, in such surviving Founder's 
discretion, to compel our Trustee to demand such distributions and to compel 
the Retirement Plan Trustee to convert any nonproductive property to 
productive property. 

c. Retirement Plan Expenses 

In calculating "all income earned by the Retirement Plan", our Trustee shall 
allocate all Retirement Plan expenses, including income taxes and Trustee's 
fees, that are attributable to principal distributions so that all income 
distributions from the Retirement Plan are not reduced. 
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Article VIII 

Administration of the Survivor's Trust 

Section A. Creation of Two Survivor's Shares 

The property passing to the Survivor's Trust shall be divided into two shares. Both shares 
shall collectively constitute the Survivor's Trust. 

1. Survivor's Share One 

Our Trustee shall allocate all ofthe surviving Founder's separate portion of the 
trust property and all of the surviving Founder's community portion of the 
trust property, if any, to Survivor's Share One. 

2. Survivor's Share Two 

Survivor's Share Two shall consist of the balance, if any, of the property 
passing to the Survivor's Trust. 

If any allocation under this Article results only in the funding of Survivor's Share One, our 
Trustee shall administer this agreement as if Survivor's Share Two did not exist. The 
funding of Survivor's Share One, when Survivor's Share Two does not exist, shall be referred 
to only as the Survivor's Trust and no designation shall be necessary. 

Separate accounts shall be maintained for Survivor's Share One and Survivor's Share Two. 
Our Trustee may, however, hold the separate shares as a common fund for administrative 
convemence. 

Section B. Administration of Survivor's Share One 

Our Trustee shall administer Survivor's Share One for the surviving Founder's benefit as 
follows: 

1. The Surviving Founder's Right to Income 

Our Trustee shall pay to or apply for the surviving Founder's benefit, at least 
monthly during the surviving Founder's lifetime, all of the net income from 
Survivor's Share One. 

2. The Surviving Founder's Right to Withdraw Principal 

Our Trustee shall pay to or apply for the surviving Founder's benefit such 
amounts from the principal of Survivor's Share One as the surviving Founder 
may at any time request in writing. 
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No limitation shall be placed on the surviving Founder as to either the amount 
of or reason for such invasion of principal. 

3. Principal Distributions in Our Trustee's Discretion 

Our Trustee may also distribute to or for the surviving Founder's benefit as 
much of the principal of Survivor's Share One as our Trustee, in its sole and 
absolute discretion, shall consider necessary or advisable for the surviving 
Founder's education, health, maintenance, and support. 

Our Trustee shall take into consideration, to the extent that our Trustee deems 
advisable, any income or resources of the surviving Founder which are outside 
of the trust and are known to our Trustee. 

4. The Surviving Founder's General Power of Appointment 

The surviving Founder shall have the unlimited and unrestricted general 
power to appoint either (i) by a valid last will and testament; (ii) by a valid 
living trust agreement; or (iii) by a written exercise of power of appointment, 
the entire principal and any accrued and undistributed net income ofSurvivor's 
Share One as it exists at the surviving Founder's death. In exercising this 
general power of appointment, the surviving Founder shall specifically refer 
to this power. 

The surviving Founder shall have the sole and exclusive right to exercise the 
general power of appointment. 

This general power of appointment specifically grants to the surviving 
Founder the right to appoint property to the surviving Founder's own estate. 
It also specifically grants to the surviving Founder the right to appoint the 
property among persons, corporations, or other entities in equal or unequal 
proportions, and on such terms and conditions, whether outright or in trust, as 
the surviving Founder may elect. 
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Section C. Administration of Survivor's Share Two 

Our Trustee shall administer Survivor's Share Two for the surviving Founder's benefit as 
follows: 

1. The Surviving Founder's Right to Income 

Our Trustee shall pay to or apply for the surviving Founder's benefit, at least 
monthly during the surviving Founder's lifetime, all of the net income from 
Survivor's Share Two. 

The surviving Founder shall have the unlimited and unrestricted general 
power to appoint either (i) by a valid last will and testament; (ii) by a valid 
living trust agreement; or (iii) by a written exercise of power of appointment, 
any accrued and undistributed net income of Survivor's Share Two. In 
exercising this general power of appointment, the surviving Founder shall 
specifically refer to this power. 

The surviving Founder shall have the sole and exclusive right to exercise the 
general power of appointment. 

This general power of appointment specifically grants to the surviving 
Founder the right to appoint property to the surviving Founder's own estate. 
It also specifically grants to the surviving Founder the right to appoint the 
property among persons, corporations, or other entities in equal or unequal 
proportions, and on such terms and conditions, whether outright or in trust, as 
the surviving Founder may elect. 

2. Principal Distributions in Our Trustee's Discretion 

Our Trustee may also distribute to or for the surviving Founder's benefit as 
much of the principal of Survivor's Share Two as our Trustee, in its sole and 
absolute discretion, shall consider necessary or advisable for the education, 
health, maintenance, and support of the surviving Founder. 

Our Trustee shall take into consideration, to the extent that our Trustee deems 
advisable, any income or resources of the surviving Founder which are outside 
of the trust and are known to our Trustee. 

It is our desire, to the extent that it is economically prudent, that principal 
distributions be made from Survivor's Share One until it is exhausted, and only 
thereafter from the principal of Survivor's Share Two. 
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3. The Surviving Founder's Limited Testamentary Power of Appointment 

The surviving Founder shall have the limited testamentary power to appoint 
to or for the benefit of our descendants, either (i) by a valid last will and 
testament; (ii) by a valid living trust agreement; or (iii) by a written exercise 
of power of appointment, all or any portion of the principal of Survivor's 
Share Two as it exists at the surviving Founder's death. 

The surviving Founder may make distributions among our descendants in 
equal or unequal amounts, and on such terms and conditions, either outright 
or in trust, as the surviving Founder shall determine. 

This power shall not be exercised in favor of the surviving Founder's estate, 
the creditors of the surviving Founder's estate, or in any marmer which would 
result in any economic benefit to the surviving Founder. 

Section D. Administration of Both Survivor's Shares at Surviving Founder's Death 

Both Survivor's Share One and Survivor's Share Two shall terminate at the surviving 
Founder's death. Our Trustee shall administer the unappointed balance or remainder of both 
shares as follows: 

1. The Surviving Founder's Final Expenses 

Our Trustee may, in its sole and absolute discretion, pay for the following 
expenses: 

Expenses of the last illness, funeral, and burial of the surviving 
Founder. 

Legally enforceable claims against the surviving Founder or the 
surviving Founder's estate. 

Expenses of administering the surviving Founder's estate. 

Any inheritance, estate, or other death taxes payable by reason 
of the surviving Founder's death, together with interest and 
penalties thereon. 

Statutory or court-ordered allowances for qualifying family 
members. 

The payments authorized under this Section are discretionary, and no claims 
or right to payment by third parties may be enforced against the trust by virtue 
of such discretionary authority. 
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Our Trustee shall be indemnified from the trust property for any damages 
sustained by our Trustee as a result of its exercising, in good faith, the 
authority granted it under this Section. 

It is our desire that, to the extent possible, any payments authorized under this 
Section be paid from the surviving Founder's probate estate before any 
payments are made pursuant to this Section. 

2. Redemption of Treasury Bonds 

If the Survivor's Trust holds United States Treasury Bonds eligible for 
redemption in payment of the federal estate tax, our Trustee shall redeem the 
bonds to the extent necessary to pay any federal estate tax due by reason of the 
surviving Founder's death. 

3. Coordination with the Personal Representative 

This Paragraph shall be utilized to help facilitate the coordination between the 
personal representative of the surviving Founder's probate estate and our 
Trustee with respect to any property owned by the surviving Founder outside 
of this trust agreement at the surviving Founder's death. 

a. Authorized Payments 

Our Trustee, in its sole and absolute discretion, may elect to pay 
the payments authorized under this Section either directly to the 
appropriate persons or institutions or to the surviving Founder's 
personal representative. 

Our Trustee may rely upon the written statements of the 
surviving Founder's personal representative as to all material 
facts relating to these payments; our Trustee shall not have any 
duty to see to the application of such payments. 
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b. Purchase of Assets aud Loans 

Our Trustee is authorized to purchase and retain in the form 
received, as an addition to the trust, any property which is a part 
of the surviving Founder's probate estate. In addition, our 
Trustee may make loans, with or without security, to the 
surviving Founder's probate estate. Our Trustee shall not be 
liable for any loss suffered by the trust as a result ofthe exercise 
of the powers granted in this paragraph. 

c. Distributions from the Personal Representative 

Our Trustee is authorized to accept distributions from the 
surviving Founder's personal representative without audit and 
our Trustee shall be under no obligation to examine the records 
or accounts of the personal representative. 

4. Trustee's Authority to Make Tax Elections 

Our Trustee may exercise any available elections with regard to state or 
federal income, inheritance, estate, succession, or gift tax law. 

a. Alternate Valuation Date 

The authority granted our Trustee in this Paragraph includes the 
right to elect any alternate valuation date for federal estate or 
state estate or inheritance tax purposes. 

b. Deduction of Administration Expenses 

The authority granted our Trustee in this Paragraph shall include 
the right to elect whether all or any parts of the administration 
expenses of the surviving Founder's estate are to be used as 
estate tax deductions or income tax deductions. 

No compensating adjustments need be made between income 
and principal as a result of such elections unless our Trustee, in 
its sole and absolute discretion, shall determine otherwise, or 
unless required by law. 
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Section E. 

c. Taxes and Returns 

Our Trustee may also sign tax returns; pay any taxes, interest, 
or penalties with regard to taxes; and apply for and collect tax 
refunds and interest thereon. 

Subsequent Administration of the Survivor's Trust 

The unappointed balance or remainder of Survivor's Share One and Survivor's Share Two 
shall be administered as provided in Article X. 
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Article IX 

Administration of the Decedent's Trust 

Section A. Use of Income and Principal 

During the lifetime of the surviving Founder, our Trustee shall pay to or apply for the benefit 
of the surviving Founder all net income and such portions of principal from the Decedent's 
Trust according to the following guidelines: 

1. NET INCOME shall be paid in convenient installments, at least 
monthly. 

2. PRINCIPAL 

a. The surviving Founder shall have the noncumulative 
right to withdraw in any calendar year amounts not to 
exceed $5,000.00. 

b. In addition, on the last day of any calendar year, the 
surviving Founder may withdraw an amount by which 
five percent (5%) of the then market value of the 
principal of the Decedent's Trust exceeds principal 
amounts previously withdrawn in that year pursuant to 
Section A.2.a. of this Article. 

c. Our Trustee may also distribute any amount of principal 
deemed necessary, in our Trustee's sole and absolute 
discretion, for the health, education, maintenance and 
support of the surviving Founder and our descendants. 

Section B. Guidelines for All Distributions 

At all times, our Trustee shall give primary consideration to the surviving Founder's health, 
education, maintenance and support, and thereafter to our descendant's health, education, 
maintenance and support. 

If the surviving Founder has the power to remove a Trustee of the Decedent's Trust, our 
Trustee shall not distribute any of the principal of the Decedent's Trust that would in any 
manner discharge the surviving Founder's legal obligation to a beneficiary of the Decedent's 
Trust. If the surviving Founder is disabled, our Trustee shall ignore this restriction during 
the period of the surviving Founder's disability, and the surviving Founder shall not have the 
power to remove a Trustee of the Decedent's Trust. 
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Section C. Guidelines for Discretionary Distributions 

Before making discretionary distributions of principal from the Decedent's Trust to the 
surviving Founder, our Trustee shall preferably exhaust the Survivor's Trust. 

Before making discretionary distributions pursuant to this Article, our Trustee shall consider 
income or other resources which are available outside of the Decedent's Trust to any 
beneficiary. Distributions need not be made to all Decedent's Trust beneficiaries and may 
be to the complete exclusion of some beneficiaries. Distributions may be made in equal or 
unequal amounts according to the respective needs of the Decedent's Trust beneficiaries and 
shall not be charged against a beneficiary's ultimate share of trust property. 

Section D. Termination of the Decedent's Trust 

When the surviving Founder dies, the Decedent's Trust shall terminate and our Trustee shall 
administer the balance of the Decedent's Trust according to the following guidelines and in 
the following order: 

1. The surviving Founder shall have the limited testamentary 
power to appoint all of the undistributed principal and income 
of the Decedent's Trust among our descendants only. Any such 
appointment may be in any proportion and on such terms and 
conditions as the surviving Founder may elect. The surviving 
Founder shall not have the right or power to appoint any portion 
of the Decedent's Trust in favor of the surviving Founder's 
estate, creditors of the surviving Founder's estate, or in any 
manner which would result in any economic benefit to the 
surviving Founder. The right to exercise this limited 
testamentary power of appointment is the sole and exclusive 
right of the surviving Founder. Our Trustee shall distribute the 
appointed portions of the Decedent's Trust according to such 
appointment if exercised and specifically referred to either (i) in 
a valid last will and testament; (ii) in a living trust agreement; 
or (iii) by a written exercise of power of appointment executed 
by the surviving Founder. 

2. Any unappointed balance of the Decedent's Trust shall be 
administered as provided in the Articles that follow. 
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Article X 

Upon the Death of the Survivor of Us 

Section A. Our Beneficiaries 

Unless one of us shall otherwise direct in a qualified beneficiary designation as to his or her 
ownership interest in the trust, all trust property not previously distributed under the terms 
of our trust shall be divided and distributed in accordance with the terms of this trust 
declaration and as follows: 

Beneficiarv 

CANDACE LOUISE CURTIS 

CAROL ANN BRUNSTING 

CARL HENRY BRUNSTING 

AMY RUTH TSCHIRHART 

ANITA KAY RILEY 

Section B. Distribution to our Beneficiaries 

1. (a) Distribution of the share of CANDACE LOUISE CURTIS 

The trust share set aside for CANDACE LOUISE CURTIS shall forthwith 
terminate and our Trustee shall distribute all undistributed net income and 
principal to CANDACE LOUISE CURTIS, free of the trust. 

(b) Distribution on the Death of CANDACE LOUISE CURTIS 

If CANDACE LOUISE CURTIS should predecease us or die before the 
complete distribution of her trust share, the trust share set aside for 
CANDACE LOUISE CURTIS shall terminate and our Trustee shall distribute 
the balance of the trust share to such beneficiary's then living descendants, per 
stirpes. However, if CANDACE LOUISE CURTIS has no then living 
descendants, our Trustee shall distribute the balance of the trust share to our 
then living descendants, per stirpes. In the event we have no then living 
descendants, our Trustee shall distribute the balance of the trust share as 
provided in Section G of this Article. 

2. (a) Distribution of the share of CAROL ANN BRUNSTING 
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The trust share set aside for CAROL ANN BRUNSTING shall forthwith 
terminate and our Trustee shall distribute all undistributed net income and 
principal to CAROL ANN BRUNSTING, free of the trust. 

(b) Distribution on the Death of CAROL ANN BRUNSTING 

If CAROL ANN BRUNSTING should predecease us or die before the 
complete distribution of her trust share, the trust share set aside for CAROL 
ANN BRUNSTING shall tem1inate and our Trustee shall distribute the 
balance of the trust share to such beneficiary's then living descendants, per 
stirpes. However, if CAROL ANN BRUNSTING has no then living 
descendants, our Trustee shall distribute the balance of the trust share to our 
then living descendants, per stirpes. In the event we have no then living 
descendants, our Trustee shall distribute the balance of the trust share as 
provided in Section G of this Article. 

3. (a) Distribution of the share of CARL HENRY BRUNSTING 

The trust share set aside for CARL HENRY BRUNSTING shall forthwith 
terminate and our Trustee shall distribute all undistributed net income and 
principal to CARL HENRY BRUNSTING, free of the trust. 

(b) Distribution on the Death of CARL HENRY BRUNSTING 

If CARL HENRY BRUNSTING should predecease us or die before the 
complete distribution of his trust share, the trust share set aside for CARL 
HENRY BRUNSTING shall terminate and our Trustee shall distribute the 
balance of the trust share to such beneficiary's then living descendants, per 
stirpes. However, if CARL HENRY BRUNSTING has no then living 
descendants, our Trustee shall distribute the balance of the trust share to our 
then living descendants, per stirpes. In the event we have no then living 
descendants, our Trustee shall distribute the balance of the trust share as 
provided in Section G of this Article. 

4. (a) Distribution of the share of AMY RUTH TSCHIRHART 

The trust share set aside for AMY RUTH TSCHIRHART shall forthwith 
tenninate and our Trustee shall distribute all undistributed net income and 
principal to AMY RUTH TSCHIRHART, free of the trust. 

(b) Distribution on the Death of AMY RUTH TSCHIRHART 

If AMY RUTH TSCHIRHART should predecease us or die before the 
complete distribution of her trust share, the trust share set aside for AMY 
RUTH TSCHIRHART shall terminate and our Trustee shall distribute the 
balance of the trust share to such beneficiary's then living descendants, per 
stirpes. However, if AMY RUTH TSCHIRHART has no then living 
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descendants, our Trustee shall distribute the balance of the trust share to our 
then living descendants, per stirpes. In the event we have no then living 
descendants, our Trustee shall distribute the balance of the trust share as 
provided in Section G of this Article. 

5. (a) Distribution of the share of ANITA KAY RILEY 

The trust share set aside for ANITA KAY RILEY shall forthwith terminate 
and our Trustee shall distribute all undistributed net income and principal to 
ANITA KAY RILEY, free of the trust 

(b) Distribution on the Death of ANITA KAY RILEY 

If ANITA KAY RILEY should predecease us or die before the complete 
distribution of her trust share, the trust share set aside for ANITA KAY 
RILEY shall terminate and our Trustee shall distribute the balance of the trust 
share to such beneficiary's then living descendants, per stirpes. However, if 
ANITA KAY RILEY has no then living descendants, our Trustee shall 
distribute the balance of the trust share to our then living descendants, per 
stirpes. In the event we have no then living descendants, our Trustee shall 
distribute the balance of the trust share as provided in Section G of this 
Article. 

Section C. Administration of the Share of a Descendant of a Deceased Beneficiary 

Notwithstanding the foregoing provisions as to the disposition of a trust share upon the death 
of a beneficiary, each share set aside for a deceased beneficiary who has then living 
descendants shall be held in trust if the descendant of the deceased beneficiary is under 21 
years of age, or is disabled or incapacitated. 

Our Trustee shall administer and distribute each such share according to the provisions of 
Article XI, Section D. 

Section D. Subsequent Children 

Notwithstanding the provisions of this Article wherein beneficiaries are named, if, 
subsequent to the creation of this trust declaration, we have additional children or legally 
adopt children who are under the age of 18, each such child shall be included among the 
beneficiaries named in this Article and an equal trust share shall be created for each such 
beneficiary. 

Our Trustee shall administer and distribute each such share according to the provisions of 
Article XI, Section D. 

Section E. Guidelines for Discretionary Distributions 
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Whenever we have given our Trustee any discretionary authority over the distribution of 
income or principal to any named beneficiary, our Trustee shall be liberal in exercising such 
discretion and shall give such beneficiary assistance for any opportunity or expense deemed 
by our Trustee to be in the best interest of such beneficiary. However, before making 
discretionary distributions, our Trustee shall take into consideration any additional sources 
of income and principal available to such beneficiary which exist outside of this agreement 
and are known to our Trustee, and the future probable needs of such beneficiary. 

Section F. Guidelines for All Distributions 

Whenever any provision of this Article authorizes or requires a distribution to any 
beneficiary, then our Trustee shall retain such distribution in trust at such beneficiary's 
written request. Our Trustee shall pay to or apply for the benefit of the beneficiary such 
amounts of income and principal as the beneficiary may at any time request in writing. No 
limitations shall be placed upon the beneficiary regarding withdrawals from his or her 
respective trust share. In addition, our Trustee, in its sole and absolute discretion, may 
distribute to or apply for the benefit of the beneficiary as much of the principal and income 
of the beneficiary's trust share as our Trustee deems advisable, in its sole and absolute 
discretion, for the health, education, maintenance and support of the beneficiary. 

Section G. Ultimate Distribution 

If at any time there is no person, corporation or other entity entitled to receive all or any part 
of the trust property of one of us, it shall be distributed as follows: 

Beneficiary 

CENTRAL COLLEGE OF row A 
Pella, Iowa 

Share% 

100% 

If the CENTRAL COLLEGE OF row A, Pella, Iowa, is no longer in existence at the date 
of distribution, but has designated a successor, such successor shall receive such 
beneficiary's share. However, if no such successor has been designated, the share of such 
beneficiary shall pass one-half to those persons who would be the wife Founder's heirs as 
if she had died intestate owning such property and the balance shall pass to those persons 
who would be the husband Founder's heirs as if he had died intestate owning such property. 

The distribution of trust property, for purposes of this Section, shall be determined by the 
laws of descent and distribution for intestate estates in the State of Texas as such laws are 
in effect at the time of any distribution under this Article. 
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Article XI 

Protection of Beneficial Interests 

Section A. Protection of the Interests of Our Beneficiaries 

No beneficiary will have the power to anticipate, encumber or transfer any interest in the 
trust. No part of the trust will be liable for or charged with any debts, contracts, liabilities 
or torts of a beneficiary or subject to seizure or other process by any creditor of a beneficiary. 

Section B. Unproductive or Underproductive Assets 

A beneficiary who is then entitled to the income of the trust, or the income of any other trust 
established or continued pursuant to this trust declaration, will have the authority to issue a 
written directive to the Trustee to convert trust property which does not produce an income, 
or which is underproductive, into property which is income producing or which will provide 
a greater income to the trust. 

Upon actual receipt of an income beneficiary's written directive, the Trustee will reasonably 
and prudently proceed to convert unproductive or underproductive property into property 
which will produce a reasonable and safe rate of return. The Trustee may do so by selling 
the unproductive orunderproductive asset upon such terms and conditions as are prudent and 
reasonable under all circumstances which may then exist (including the acceptance of an 
income or interest bearing obligation as the whole or a part of the sales price), and investing 
the proceeds of the sale in income producing instruments or obligations. 

Notwithstanding these requirements, a trust beneficiary cannot direct the Trustee to invest 
or reinvest trust property in a trust investment which is speculative in nature or which, in 
result, would violate the spendthrift provisions of this trust declaration. 

Section C. No Contest of Our Trust 

The Founders vest in the Trustee the authority to construe this trust instrument and to resolve 
all matters pertaining to disputed issues or controverted claims. Founders do not want to 
burden this trust with the cost of a litigated proceeding to resolve questions of law or fact 
unless the proceeding is originated by the Trustee or with the Trustee's written permission. 

Any person, agency or organization who shall originate (or who shall cause to be instituted) 
a judicial proceeding to construe or contest this trust instrument, or any will which requires 
distribution of property to this trust, or to resolve any claim or controversy in the nature of 
reimbursement, or seeking to impress a constructive or resulting trust, or alleging any other 
theory which, if assumed as true, would enlarge (or originate) a claimant's interest in this 
trust or in the Founders' estates, without the Trustee's written permission, shall forfeit any 
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amount to which that person, agency or organization is or may be entitled and the interest 
of any such litigant or contestant shall pass as if he or she or it had predeceased us, 
regardless of whether or not such contestant is a named beneficiary. 

These directions shall apply even though the person, agency or organization shall be found 
by a court of law to have originated the judicial proceeding in good faith and with probable 
cause and even though the proceedings may seek nothing more than to construe the 
application of this no contest provision. 

This requirement is to be limited, even to the exclusion thereof, in the event it operates to 
deny the benefits of the federal estate tax or federal gift tax marital deduction. 

Section D. Our Trustee's Authority to Keep Property in Trust 

Unless this trust declaration provided otherwise, if any trust property becomes distributable 
to a beneficiary when the beneficiary is under 21 years of age, or when the beneficiary is 
under any form of legal disability, as defined in Article XIII, our Trustee shall retain that 
beneficiary's share in a separate trust until he or she attains 21 years of age, or until his or 
her legal disability has ceased, to be administered and distributed as follows: 

1. Distributions of Trust Income and Principal 

Our Trustee shall pay to or apply for the benefit of the beneficiary as much of 
the net income and principal of the trust as our Trustee, in its sole and absolute 
discretion, deems necessary or advisable for the beneficiary's health, 
education, maintenance and support. No guardian or custodian of a 
beneficiary shall have any control or interposition over our Trustee. 

In making any distributions of income and principal under this Section, our 
Trustee shall be mindful of, and take into consideration to the extent it deems 
necessary, any additional sources of income and principal available to the 
beneficiary which arise outside of this agreement. 

Any net income not distributed to a beneficiary shall be accumulated and 
added to principal. 

2. Methods of Distribution 

Distributions to an incompetent or disabled beneficiary, or a minor 
beneficiary, may be made in any of the following ways as in the Trustee's 
opinion will be most beneficial to the interests of the beneficiary: 

(a) Directly to such beneficiary; 

(b) To his or her parent, guardian or legal representative; 

(c) To a custodian for said beneficiary under any Uniform Gifts to 
Minors Act and/or Gifts of Securities to Minors Act in the 
jurisdiction of residence of such beneficiary; 

11-2 



V&F 000073

(d) To any person with whom he or she is residing; 

(e) To some near relative or close friend; or 

(f) By the Trustee using such payment directly for the benefit of 
such beneficiary, including payments made to or for the benefit 
of any person or persons whom said beneficiary has a legal 
obligation to support; 

(g) To persons, corporations or other entities for the use and benefit 
of the beneficiary; 

(h) To an account in a commercial bank or savings institution in the 
name of the beneficiary, or in a form reserving the title, 
management and custody of the account to a suitable person, 
corporation or other entity for the use and benefit of the 
beneficiary; or 

(i) In any prudent form of annuity purchased for the use and 
benefit of the beneficiary. 

The Trustee may iustead, in the Trustee's sole discretion, hold such income or 
corpus for the account of such beneficiary as custodian. A receipt from a 
beneficiary or from his parent, guardian, legal representative, relative or close 
friend or other person described above shall be a sufficient discharge to the 
Trustee from any liability for making said payments. 

The Trustee is likewise authorized to consult with and act upon the advice of 
the parent, guardian, custodian or legal representative of any beneficiary who 
is either an incompetent or a minor with respect to any and all matters which 
may arise under this trust and as it concerns the rights or interests of said 
beneficiary. 

All statements, accounts, documents, releases, notices or other written 
instruments, including but not limited to, written insttuments concerning the 
resignation or replacement of any Trustee or Trustees, required to be delivered 
to or executed by such beneficiary, may be delivered to or executed by the 
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parent, guardian, custodian or legal representative of said incompetent or 
minor beneficiary, and when so delivered or executed shall be binding upon 
said incompetent or minor beneficiary, and shall be of the same force and 
effect as though delivered to or executed by a beneficiary acting under no 
legal disability. 

3. Termination and Ultimate Distribution 

Our Trustee shall distribute the trust property to a beneficiary: 

When he or she attains 21 years of age, or 

When he or she ceases to be disabled. 
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Article XII 

Our Trustees' Powers and Authority 

Section A. Applicability of Texas Trust Code and Other Statutes 

The Trustee shall have the powers, duties, and liabilities set forth in this declaration and as 
more specifically stated in this Article, as well as such powers, duties and liabilities set forth 
in the Texas Trust Code, and all other applicable state and federal statutes, as now enacted 
and as hereafter amended, except to the extent the same may be inconsistent with the 
provisions of this declaration, in which case the provisions of this declaration shall govern. 

Section B. Powers to Be Exercised in the Best Interests of the Beneficiaries 

The Trustee shall exercise the following administrative and investment powers without the 
order of any court, as the Trustee determines in its sole and absolute discretion to be in the 
best interests of the beneficiaries. 

Notwithstanding anything to the contrary in this agreement, the Trustee shall not exercise 
any power in a manner inconsistent with the beneficiaries' right to the beneficial enjoyment 
of the trust property in accordance with the general principles of the law of trusts. 

The Trustee may perform every act reasonably necessary to administer each and every share 
or trust created under this agreement. 

Section C. General Investment and Management Powers 

The Trustee is authorized to invest in such investments as the Trustee deems proper and 
prudent, even if such investments fail to constitute properly diversified trust investments or 
for any other reason could be considered to be improper trust investments. The Trustee's 
investment authority is intended to be quite broad, and shall include, but is not limited to, 
all authority that follows. 

In addition, the Trustee is granted the authority to exercise any managerial powers of an 
individual with respect to matters affecting a trust, it being our intention to grant broad 
managerial discretion to the Trustee that is consistent with the management and 
administration of a trust, including the following managerial authorities. 
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Originally Contributed Properties 

The Trustee may continue to hold and maintain all assets originally contributed to any trust. 

Additional Properties 

The Trustee is authorized to receive additional trust property, whether by gift, will, or 
otherwise, either from us, from either of us, or from any other person, corporation, or entity. 

Upon receipt of any additional property, the Trustee shall administer and distribute the same 
as part of the trust property. 

The Trustee may retain, without liability for depreciation or loss resulting from such 
retention, all property constituting the trust estate at the time of its creation or thereafter 
received from other sources. 

The foregoing shall be acceptable even though such property may not be of the character 
prescribed by law for the investment of trust funds or may result in inadequate 
diversification of the trust property. 

Securities Powers 

The Trustee may invest and reinvest in such classes of stocks, bonds, secuntles, 
commodities, options, metals, or other property real or personal, as it shall determine. 

The Trustee is authorized to buy, sell, and trade in securities of any nature, including short 
sales on margin. The Trustee may maintain and operate margin accounts with brokers, and 
may pledge any securities held or purchased by other Trustees with such brokers as 
securities for loans and advances made to the Trustee. 

The Trustee may retain, exercise, or sell rights of conversion or subscription with respect to 
any securities held as part of the trust property. 

The Trustee may vote or refrain from voting at corporate meetings either in person or by 
proxy, whether general or limited, and with or without substitutions. 

Investment of Cash Assets 

A corporate entity serving as Trustee may deposit trust funds with itself as either a 
permanent or temporary investment, and may place trust funds under its administration in 
common trust funds established and maintained by such corporate trustee or its affiliate. In 
determining where to invest cash resources, the Trustee may consider all factors, including 
facility of access and security of funds invested, as well as the stated rate of return. 

Unproductive or Wasting Assets 

Except as otherwise provided in this agreement, the Trustee may receive, acquire and 
maintain assets that may constitute unproductive, underproductive or wasting assets if the 
Trustee believes it is reasonable to do so. Upon the sale or disposition of any such asset, the 
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Trustee need not make an allocation of any portion of the principal element of such sale 
proceeds to the income beneficiaries of the trust. 

Personal Residence and Furnishings of Personal Residence 

To the extent that the personal residence that we occupied at the date of the death of the first 
of us to die and any furnishings of such residence become part of a trust estate, the Trustee 
is authorized to continue to retain and use, to distribute in kind, or to sell any such assets 
should the Trustee believe the retention, use, distribution or sale of such assets would be 
beneficial to the survivor of us. 

Mineral Properties 

The Trustee shall have the power to acquire, exchange, maintain or sell mineral interests, and 
to make oil, gas and mineral leases covering any lands or mineral interests forming a part of 
a trust estate, including leases for periods extending beyond the duration of the trust. 

The Trustee may pool or unitize any or all of the lands, mineral leaseholds or mineral 
interests of a trust with others for the purpose of developing and producing oil, gas or other 
minerals, and may make leases or assignments containing the right to pool or unitize. 

The Trustee may enter into contracts and agreements relating to the installation or operation 
of absorption, repressuring and other processing plants, may drill or contract for the drilling 
of wells for oil, gas or other minerals, may enter into, renew and extend operating 
agreements and exploration contracts, may engage in secondary and tertiary recovery 
operations, may make "bottom hole" or "dry hole" contributions, and may deal otherwise 
with respect to mineral properties as an individual owner might deal with his own properties. 

The Trustee may enter into contracts, conveyances and other agreements or transfers deemed 
necessary or desirable to carry out these powers, including division orders, oil, gas or other 
hydrocarbon sales contracts, processing agreements, and other contracts relating to the 
processing, handling, treating, transporting and marketing of oil, gas or other mineral 
production. 

Any lease or other agreement may have a duration that the Trustee deems reasonable, even 
though extending beyond the duration of any trust created in this agreement. 

The Trustee may drill, test, explore, mine, develop, and otherwise exploit any and all oil, 
gas, coal, and other mineral interests, and may select, employ, utilize, or participate in any 
business form, including partnerships, joint ventures, co-owners' groups, syndicates, and 
corporations, for the purpose of acquiring, holding, exploiting, developing, operating, or 
disposing of oil, gas, coal, and other mineral interests. 

The Trustee may employ the services of consultants or outside specialists in connection with 
the evaluation, management, acquisition, disposition, or development of any mineral 
interests, and may pay the cost of such services from the principal or income of the trust 
property. 
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The Trustee may use the general assets of the trusts created under this agreement for the 
purposes of acquiring, holding, managing, developing, pooling, unitizing, repressuring, or 
disposing of any mineral interests. 

The term "mineral" shall mean minerals of whatever kind and wherever located, whether 
surface or subsurface deposits, including (without limitation) coal, lignite and other 
hydrocarbons, iron ore, and uranium. 

Power to Enter Into or Continue Business Activities 

The Trustee shall have the authority to enter into, engage in, expand, carry on, terminate and 
liquidate any and all business activities, whether in proprietary, general or limited 
partnership, joint venture or corporate form, with such persons and entities as the Trustee 
deems proper. This power pertains to business activities in progress at the date of our deaths, 
and to business opportunities arising thereafter. Business activities conducted by the Trustee 
should be related to the administration and investment of the trust estate, for it is not our 
intention to convert any trust into an entity that would be taxable as an association for federal 
tax purposes. 

Banking Authority 

The Trustee is authorized to establish and maintain bank accounts of all types in one or more 
banking institutions that the Trustee may choose. 

Corporate Activities 

The Trustee may form, reorganize or dissolve corporations, and may exercise all rights of 
a stockholder, including the right to vote for or against mergers, consolidations and 
liquidations, and to act with or without substitution. An individual serving as Trustee may 
elect himself as an officer or director of a corporation owned in part or in whole by a trust 
created by this declaration, and a corporate entity serving as Trustee may elect one of its 
officers to such a position, and in each such instance the person so elected may be paid 
reasonable compensation for services rendered to such corporation in such capacity. The 
Trustee may retain, exercise or sell rights of conversion or subscription to any securities held 
as part of the trust property. 

Agricultural Powers 

The Trustee may retain, sell, acquire, and continue any farm or ranching operation whether 
as a sole proprietorship, partnership, or corporation. 

The Trustee may engage in the production, harvesting, and marketing ofboth farm and ranch 
products either by operating directly or with management agencies, hired labor, tenants, or 
sharecroppers. 

The Trustee may engage and participate in any government farm program, whether state or 
federally sponsored. 

The Trustee may purchase or rent machinery, equipment, livestock, poultry, feed, and seed. 
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The Trustee may improve and repair all farm and ranch properties; construct buildings, 
fences, and drainage facilities; acquire, retain, improve, and dispose of wells, water rights, 
ditch rights, and priorities of any nature. 

The Trustee may, in general, do all things customary or desirable to operate a farm or ranch 
operation for the benefit of the beneficiaries of the various trusts created under this 
agreement. 

Real Estate 

The Trustee may purchase or sell real property, and may exchange, partition, subdivide, 
develop, manage, and improve real property. The Trustee may grant or acquire easements, 
may impose deed restrictions, may adjust boundaries, may raze existing improvements, and 
may dedicate land or rights in land for public use. The Trustee may construct, repair, alter, 
remodel, demolish or abandon improvements. The Trustee may take any other action 
reasonably necessary for the preservation of real estate and fixtures comprising a part of the 
trust property or the income therefrom. 

Authority to Sell or Lease and Other Dispositive Powers 

The Trustee may sell, lease or grant options to lease trust property without the consent or 
ratification of any court, remainderman, or third party, including the authority to lease 
beyond the anticipated term of a trust, upon such terms and for such consideration as the 
Trustee deems appropriate. The Trustee may make such contracts, deeds, leases, and other 
instruments it deems proper under the circumstances, and may deal with the trust property 
in all other ways in which a natural person could deal with his or her property. 

Warranties and Covenants 

The Trustee may convey properties with such covenants and warranties of title (general or 
special) as the Trustee deems appropriate. 

Trustee's Compensation 

The Trustee shall pay itself reasonable compensation for its services as fiduciary as provided 
in this agreement. 

Employment and Delegation of Authority to Agents 

The Trustee may employ and compensate, and may discharge, such advisors and agents as 
the Trustee deems proper, and may delegate to an agent such authorities (including 
discretionary authorities) as the Trustee deems appropriate, by duly executed powers of 
attorney or otherwise. 

Power to Release or Abandon Property 
or Rights, and to Pursue Claims 

The Trustee may release, compromise or abandon claims or rights to property for such 
consideration (including no consideration) as the Trustee determines to be appropriate when 
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the Trustee determines it is prudent to do so. The Trustee is authorized to institute suit on 
behalf of and to defend suits brought against a trust estate, and to accept deeds in lieu of 
foreclosure. 

Nominal Title and Use of Nominees 

With or without disclosing fiduciary capacity, the Trustee may acquire title to property in 
the name of the Trustee or in the name of one or more nominees, and may allow its nominees 
to take possession of trust assets with or without direct custodial supervision by the Trustee. 

Power to Lend Money and Guarantee Obligations 

The Trustee may lend money to any person, to any business entity, to an estate, or to any 
trust, if the Trustee deems the loan to be in the best interests of the trust beneficiaries, 
provided that any such loan (except loans to beneficiaries) shall be adequately secured and 
shall bear a reasonable rate of interest. 

The Trustee, in the Trustee's discretion, may endorse, guarantee, become the surety of or 
otherwise become obligated for or with respect to the debts or other obligations of any 
person or legal entity, whether with or without consideration, when the Trustee believes such 
actions advance the purposes of any trust created hereunder. 

The Trustee may make loans from a beneficiary's trust share to or for the benefit of such a 
beneficiary on an unsecured basis, and for such rate of interest as the Trustee deems 
appropriate, when in the Trustee's judgment, such loan would be consistent with the 
purposes of such trust. 

Power to Borrow 

The Trustee may assume the payment of and renew and extend any indebtedness previously 
created by either or both Founders, and the Trustee may create new indebtedness and raise 
money by any means, including margin trading in securities, when the Trustee believes such 
borrowing will be beneficial to the trust estate. 

The Trustee is authorized to secure the payment of each such indebtedness, and all renewals, 
extensions and refinancing of same, by pledge, mortgage, deed of trust or other encumbrance 
covering and binding all or any part of the trust estate of a trust. 

The Trustee may loan its own monies to a trust and may charge and recover the then usual 
and customary rate of interest thereon when, in the discretion of Trustee, it is prudent to do 
so. 

Payment oflndebtedness and Settlement Costs 

The Trustee may in its sole discretion pay the funeral and burial expenses, expenses of the 
last illness, and valid claims and expenses of an income beneficiary of any trust created 
under this agreement. 
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Funeral and burial expenses shall include, but not be limited to, the cost of memorials of all 
types and memorial services of such kind as the Trustee shall approve. Valid claims and 
expenses shall include, but not be limited to, all state and federal death taxes. 

The pa~~nts ~hall be paid from the assets of the trust or trusts from which the beneficiary 
was rece1vmg mcome. 

Transactions Between the Trustee and Our Personal Representatives 

The Trustee is authorized to accept from our personal representatives, upon the termination 
or during the administration of our respective probate estates, if any, assets delivered by our 
personal representatives to the Trustee on the basis of the accounting submitted by the 
personal representatives, without requiring an audit or other independent accounting of the 
acts of our personal representatives, and the Trustee shall not have liability for the acts or 
omissions of our personal representatives. The foregoing shall not limit the right of our 
Trustee to request an accounting from our personal representatives and our personal 
representatives shall, upon request from the Trustee, furnish a complete accounting for their 
actions. 

The Trustee shall have the power to purchase property from our estates at its fair market 
value, as determined by our personal representatives and by our Trustee, and to the extent 
required to permit such purchase of assets and to permit loans from the Trustee to our estate, 
we specifically waive application of the provisions of Section 352 of the Texas Probate Code 
and Sections 113.053 and 113.054 of the Texas Trust Code. 

Commingling Trust Estates 

For the purpose of convenience with regard to the administration and investment of the trust 
property, the Trustee may hold the several trusts created under this agreement as a common 
fund. 

The Trustee may make joint investments with respect to the funds comprising the trust 
property. 

The Trustee may enter into any transaction authorized by this Article with fiduciaries of 
other trusts or estates in which any beneficiary hereunder has an interest, even though such 
fiduciaries are also Trustees under this agreement. 

Addition of Accumulated Income to Principal 

The Trustee shall, on a convenient periodic basis, add the accumulated undistributed income 
of any trust which does not provide for mandatory income distributions to specified 
beneficiaries, and which does not require that any undistributed income be maintained 
separately for ultimate distribution to specified beneficiaries, to the principal of such trust. 

12-7 



V&F 000082

Distributions Not Treated as Advancements 

No distributions to a beneficiary of any trust created hereunder shall be treated as an 
advancement against the beneficiary's share of such trust unless the distribution is specially 
so treated on the Trustee's records at the time of the distribution or unless the Trustee gives 
notice of such fact to the beneficiary at the time of the distribution. If the Trustee has the 
discretion to make distributions from a trust to more than one beneficiary, the Trustee 
ordinarily should not treat distributions to any particular beneficiary as an advancement of 
that beneficiary's share of the trust unless an event has occurred causing the termination of 
such trust. 

Tax Elections 

The Trustee may exercise any available elections regarding state or federal income, 
inheritance, estate, succession or gift tax law including the right to elect any alternate 
valuation date for federal estate or inheritance tax purposes, the right to elect whether all or 
any parts of the administration of a deceased Founder's estate are to be used as estate tax 
deductions or income tax deductions, the right to make compensating adjustments between 
income and principal as a result of such elections if necessary, and the right to elect to have 
trust property qualifY for the federal estate tax marital deduction as qualified terminable 
interest property under the appropriate provisions of the Internal Revenue Code and its 
regulations. The Trustee may also sign tax returns; pay any taxes, interest or penalties with 
regard to taxes; apply for and collect tax refunds thereon. 

The Trustee is authorized to make elections available under applicable tax laws as the 
Trustee determines, in its discretion, to be advisable even though such elections may affect 
the interests of trust beneficiaries. The Trustee need not, but may, in its sole discretion, 
make equitable adjustments of the interests ofthe trust beneficiaries in light of the effect of 
such elections. 

Transactions in Which the Trustee 
Has A Direct or Indirect Interest 

We expressly waive prohibitions existing under the common law and the Texas Trust Code 
that might otherwise prohibit a person or entity who is serving as a Trustee from engaging 
in transactions with himself or itself personally, so long as the consideration exchanged in 
any such transaction is fair and reasonable to the trust created by this declaration. 
Specifically, we authorize the Trustee (a) to buy or sell trust property from or to an 
individual or entity serving as a Trustee, or from or to a relative, employee, business 
associate or affiliate of such individual serving as Trustee; (b) to sell or exchange and to 
transact other business activities involving properties of one trust with another trust under 
the control of the Trustee; and (c) to sell or purchase from a trust the stock, bonds, 
obligations or other securities of the Trustee or its affiliate. 

Notwithstanding the general powers conferred upon the Trustee, or anything to the contrary 
contained in this agreement, no individual Trustee shall exercise or participate in the exercise 
of discretion with respect to the distribution of trust income or principal to or for the benefit 
of such Trustee. 
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No individual Trustee shall exercise or participate in the exercise of such discretionary 
power with respect to distributions to any person or persons such Trustee is legally obligated 
to support as to that support obligation. 

Section D. Apportionment of Receipts and Expenses Between Income and Principal 

The Trustee shall have the power, exercisable in such Trustee's reasonable and sole 
discretion, to determine what is principal or income of a trust or trust share. The Trustee 
shall pay from income or principal all of the reasonable expenses attributable to the 
administration of the respective trusts created in this agreement The Trustee shall have the 
power to establish a reasonable reserve for depreciation or depletion and to fimd the same 
by appropriate charges against income of the trust estate. For purposes of determining an 
appropriate reserve for depreciable or depletable assets, the Trustee may (but need not) adopt 
the depreciation or depletion allowance available for federal income tax purposes. 

Section E. Records, Books of Account and Reports 

The Trustee shall promptly set up and thereafter maintain, or cause to be set up and 
maintained, proper books of account which shall accurately reflect the true financial 
condition of the trust estate. Such books of account shall at all reasonable times be open for 
the inspection or audit by the beneficiaries, their parent or court appointed guardians, and 
the duly authorized agents, attorneys, representatives and auditors of each, at the expense of 
the beneficiary making such inspection or audit 

The Trustee shall make a written financial report, at least semi-annually, to each beneficiary 
of the trust who is or could be entitled to receive a present income distribution, unless such 
beneficiary, or such beneficiary's parent or legal guardian, has executed a written waiver of 
the right to receive such a report. The Trustee shall not be obligated to provide financial 
reports to a beneficiary who is less than eighteen years old if such reports are being provided 
to a parent of such beneficiary. Such reports shall be submitted to the parent or guardian of 
a minor beneficiary, or to the guardian or other legal representative of any incapacitated 
beneficiary. 

The first financial report shall identifY all property initially received by the Trustee. The first 
report and each subsequent report shall include a statement of all property on hand at the end 
of such accounting period, of all property that has come to the knowledge or possession of 
the Trustee that has not been previously listed as property of the trust, of all known 
liabilities, of all receipts and disbursements during such period (including a statement as to 
whether the receipt or disbursement is of income or principal), and of such other facts as the 
Trustee deems necessary to furnish in order to provide adequate information as to the 
condition of the trust estate. 

Except as otherwise provided in this declaration, should any person interested in a trust 
estate request an accounting for the Trustee's actions that is more extensive or more frequent 
than the accounting normally to be rendered, the Trustee may require such person to pay the 
additional costs incurred in preparing the same before complying with such request. 

12-9 



V&F 000084

Section F. Trustee's Liability 

No person or entity serving as Trustee without compensation shall be liable for any error of 
judgment or mistake of fact or law or for ordinary negligence, but shall be liable for acts 
involving willful misconduct, gross negligence or bad faith. 

Unless otherwise provided, no person or entity serving as Trustee who is receiving 
compensation for his or its services hereunder shall be liable for any loss which may occur 
as a result of any actions taken or not taken by the Trustee if such person or entity has 
exercised the reasonable care, skill and prudence generally exercised by a compensated 
fiduciary with respect to the administration, investment, and management of similar estates. 

No person or entity serving as Trustee shall be liable for the acts, omissions or defaults of 
any other person or entity serving as Trustee, agent or other person to whom duties may be 
properly delegated hereunder (except that each corporate trustee shall be liable for the acts, 
omissions and defaults of its officers and regular employees) if such agent or other person 
was engaged with reasonable care. 

Unless a Trustee shall expressly contract and bind himself or itself individually, no Trustee 
shall incur any personal liability to any person or legal entity dealing with the Trustee in the 
administration of a trust. The Trustee shall be entitled to reimbursement from the properties 
of a trust for any liability or expense, whether in contract, tort or otherwise, incurred by the 
Trustee in the proper administration of a trust. 

The Trustee shall be indemnified from the trust property for any damages sustained by the 
Trustee as a result of its exercising, in good faith, any of the authorities granted it under this 
trust declaration. 

Section G. Duty of Third Parties Dealing with Trustee 

No person dealing with the Trustee shall be responsible for the application of any assets 
delivered to the Trustee, and the receipt of the Trustee shall be a full discharge to the extent 
of the property delivered. No purchaser from or other person dealing with the Trustee, and 
no issuer or transfer agent of any securities to which any dealing with the Trustee shall 
relate, shall be under any duty to ascertain the power of the Trustee to purchase, sell, 
exchange, transfer, encumber or otherwise in any manner deal with any property held by the 
Trustee. No person dealing with the Trustee in good faith shall be under any duty to see that 
the terms of a trust are complied with or to inquire into the validity or propriety of any act 
of the Trustee. 

Section H. Division and Distribution of Trust Estate 

When the Trustee is required to divide or make distribution from a trust estate, in whole or 
in part, such division or distribution may be made by the Trustee in cash or in kind, or partly 
in cash and partly in kind, and the Trustee may assign or apportion to the distributees 
undivided interests in any assets then constituting a part of such trust estate. The Trustee 
may encumber property, may sell property, and may make non-pro-rata distributions when 

12-10 



V&F 000085

the Trustee believes it is practical or desirable and equitable to do so in order to effectuate 
a trust distribution regardless of the income tax basis of any asset. 

If non-pro-rata distributions are to be made, the Trustee should attempt to allocate the tax 
basis of the assets distributed in an equitable manner among the beneficiaries of the trust, but 
the Trustee may at all times rely upon the written agreement of the trust beneficiaries as to 
the apportionment of assets. To the extent non-pro-rata distributions are made and the tax 
basis of the assets so distributed is not uniformly apportioned among beneficiaries, the 
Trustee may, but need not, make any equitable adjustments among such beneficiaries as a 
result of such nonuniformity in basis. 

Section I. Life Insurance 

The Trustee shall have the powers with regard to life insurance as set forth in this Section 
I, except as otherwise provided in this agreement. 

The Trustee may purchase, accept, hold, and deal with as owner, policies of insurance on 
both Founders' individual or joint lives, the life of any trust beneficiary, or on the life of any 
person in whom any trust beneficiary has an insurable interest. 

The Trustee shall have the power to execute or cancel any automatic premium loan 
agreement with respect to any policy, and shall have the power to elect or cancel any 
automatic premium loan provision in a life insurance policy. 

The Trustee may borrow money with which to pay premiums due on any policy either from 
the company issuing the policy or from any other source and may assign any such policy as 
security for the loan. 

The Trustee shall have the power to exercise any option contained in a policy with regard 
to any dividend or share of surplus apportioned to the policy, to reduce the amount of a 
policy or convert or exchange the policy, or to surrender a policy at any time for its cash 
value. 

The Trustee may elect any paid-up insurance or any extended-term insurance nonforfeiture 
option contained in a policy. 

The Trustee shall have the power to sell policies at their fair market value to the insured or 
to anyone having an insurable interest in the policies. 

The Trustee shall have the right to exercise any other right, option, or benefit contained in 
a policy or permitted by the insurance company issuing that policy. 

Upon termination of any trust created under this agreement, the Trustee shall have the power 
to transfer and assign the policies held by the trust as a distribution of trust property. 

Section J. Insured Trustee's Authority 

12-11 



V&F 000086

Any individual Trustee under this agreement, other than either Founder, is prohibited from 
exercising any power conferred on the owner of any policy which insures the life of such 
individual Trustee and which is held as part of the trust property. 

If the Trustee holds any such policy or policies as a part of the trust property, the powers 
conferred on the owner of such a policy shall be exercised only by the other then acting 
Trustee. 

If the insured Trustee is the only then acting Trustee, then such powers shall be exercised by 
a substitute Trustee designated pursuant to the provisions of this agreement dealing with the 
trusteeship. 

If any rule of law or court decision construes the ability of the insured Trustee to name a 
substitute Trustee as an incident of ownership, the substitution process shall be implemented 
by a majority of the then current mandatory and discretionary income beneficiaries, 
excluding the insured Trustee if the insured Trustee is a beneficiary. 

Section K. Estimated Income Tax Payment Allocation 

The Trustee, in its sole discretion, may elect or not elect to treat all or any portion of federal 
estimated taxes paid by any trust to be treated as a payment made by any one or more 
beneficiaries of such trust who are entitled to receive current distributions of income or 
principal from such trust. The election need not be made in a pro rata manner among all 
beneficiaries of the trust. 

If there is an individual serving as a co-trustee who is a beneficiary of a trust created by this 
declaration, that individual may not take part in any decision to treat any trust estimated 
income tax payment as a payment by such individual. 

In exercising or choosing not to exercise the discretion granted in this paragraph, the Trustee 
shall not be liable to any beneficiary or to any other persons directly or indirectly for any 
action or inaction so taken except for its willful fraud or gross negligence. 

Section L. Merger of Trusts 

If at any time the Trustee determines it would be in the best interest of the beneficiary or 
beneficiaries of any trust created by this declaration to transfer or merge all of the assets held 
in such trust with any other trust created either by trust instrument or by will for the benefit 
of the same beneficiary or beneficiaries and under substantially similar trusts, terms and 
conditions, the Trustee under this declaration, after giving not less than thirty days advance 
written notice to its beneficiaries, is authorized to transfer to or merge all of the assets held 
under the trust created by this declaration to such other substantially similar trust, and to 
terminate the trust created under this declaration regardless of whether the Trustee under this 
declaration also is acting as the trustee of such other trust. 

The Trustee under this declaration shall not be subject to liability for delegation of its duties 
for any such transfer to a substantially similar trust having a different person or entity 
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serving as trustee, and shall have no further liability with respect to trust assets properly 
delivered to the trustee of any such other substantially similar trust. Similarly, the Trustee 
of any trust created by this declaration is authorized to receive from the trustee of any other 
substantially similar trust the assets held under such other trust. 

Section M. Termination and Distribution of Small Trust 

If, in the discretionary judgment of the person( s) or entity serving as Trustee, any trust shall 
at any time be a size which, in the Trustee's sole judgment, shall make it inadvisable or 
unnecessary to continue such trust, then the Trustee may distribute the trust estate of such 
trust to its beneficiaries in proportion to their respective presumptive interests in such trust 
at the time of such termination. 

If either or both of us are a beneficiary of a trust terminated pursuant to this paragraph and 
are surviving at the date of such termination, the Trustee shall distribute the assets of such 
terminated trust to both of us or the survivor of us. The Trustee shall not be liable either for 
terminating or for refusing to terminate a trust as authorized by this paragraph. 

Section N. Elimination of Duty to Create Identical Trusts 

Ifthe provisions of this trust direct the Trustee to hold any portion of its trust estate at its 
termination as the trust estate of a new trust for the benefit of any person or persons who 
already are beneficiaries of an existing identical trust, that portion of the terminating trust 
shall be added to the existing identical trust, and no new trust shall be created. 

Section 0. Powers of Trustee Subsequent to an Event of Termination 

The Trustee shall have a reasonable period of time after the occurrence of an event of 
termination in which to wind up the administration of a trust and to make a distribution of 
its assets. During this period of time the Trustee shall continue to have and shall exercise 
all powers granted herein to the Trustee or conferred upon the Trustee by law until all 
provisions of this declaration are fully executed. 

Section P. Requesting Financial Information of Trust Beneficiaries 

In exercising its discretion to make any discretionary distributions to the beneficiaries of any 
trust created hereunder, the Trustee is authorized to request any financial information, 
including prior federal income tax returns, from the respective beneficiaries that the Trustee 
deems necessary in order to exercise its discretion in accordance with the provisions for 
making such distributions under this declaration. 
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Section Q. Retirement Plan Elections 

Except as otherwise provided in this trust declaration, the Trustee may receive or disclaim 
any and all proceeds from retirement plans, including, but not limited to, qualified pension, 
profit sharing, Keogh, individual retirement accounts, or any other form or type of plan. The 
Trustee may make such elections and exercise options as provided in such plan, without 
liability to any beneficiary for the election made or option elected. Any disclaimed proceeds 
or benefits shall be paid in accordance with the terms, conditions, and directives set forth in 
the subject plan. 

Section R. Qualification as a Qualified Subchapter S Trust 

If any stock of an S corporation becomes distributable to a trust created under this 
agreement, and such trust is not a qualified Subchapter S trust, the Trustee may implement 
any of the following alternatives with respect to the S corporation stock: 

1. A Sole Beneficiary 

Where the original trust is for a sole beneficiary, the Trustee may create for 
that beneficiary a separate trust that qualifies as a Subchapter S trust, and then 
distribute such stock to the newly created trust. 

2. Multiple Beneficiaries 

Where the original trust is for multiple beneficiaries, the Trustee may divide 
the trust into separate trusts for each of the beneficiaries. Each newly created 
trust shall hold that beneficiary's pro rata share of the S corporation stock, and 
shall qualifY as a Subchapter S trust. 

3. Outright Distribution 

If circumstances prevent the Trustee from accomplishing the first two 
alternatives under this paragraph, the Trustee may, in its sole and absolute 
discretion, distribute such stock to the beneficiaries as if the trust had 
terminated, while continuing to hold any other non-S corporation property in 
trust. 

Each newly created S corporation trust shall have mandatory distributions of 
income and shall not provide for powers of appointment that can be exercised 
by the beneficiary during the beneficiary's lifetime. In all other respects, the 
newly created trusts shall be as consistent as possible with the original trusts 
and still qualifY as Subchapter S trusts. 

The Trustee may take any action necessary with regard to S corporations, 
including making any elections required to qualifY stock as S corporation 
stock, and may sign all required tax returns and forms. 
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Article XIII 

Definitions 

For purposes of this trust declaration, the following words and phrases shall be defined as 
follows: 

1. Adopted and Afterbom Persons. Persons who are legally adopted while they are 
under 18 years of age shall be treated for all purposes under this agreement as though 
they were the naturally born children of their adopting parents. 

A child in gestation who is later born alive shall be considered a child in being 
throughout the period of gestation. 

2. Descendants. The term "descendants" means the lawful lineal blood descendants of 
the person or persons to whom reference is made. A descendant in gestation who is 
later born alive shall be considered a descendant in being throughout the period of 
gestation. An adopted person, and all persons who are the descendants by blood or 
by legal adoption while under the age of 18 years of such adopted person, shall be 
considered descendants of the adopting parents as well as the adopting parents' 
ancestors. 

3. Education. As used in this trust, "education" shall include: 

Any course of study or instruction at an accredited college or university 
granting undergraduate or graduate degrees. 

Any course of study or instruction at any institution for specialized, vocational 
or professional training. 

Any curriculum offered by any institution that is recognized for purposes of 
receiving financial assistance from any state or federal agency or program. 

Any course of study or instruction which may be useful in preparing a 
beneficiary for any vocation consistent with the beneficiary's abilities and 
interests. 

Distributions for education may include tuition, fees, books, supplies, living 
expenses, travel and spending money to the extent that they are reasonable. 

4. Founders. The term "Founders" means the "grantors", "trustors", "settlors" or any 
other name given to the makers of this trust either by law or by popular usage. 

5. Heirs at Law. Whenever a Trustee, or a legal advisor to the Trustee, is called upon 
to determine the heirs at law of the Founders, or any other person beneficially 
interested in this trust, the determination will be made to identify those individuals, 
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other than creditors, who would receive the personal property of a decedent upon his 
or her death as determined in accordance with the laws of intestate succession of the 
State of Texas, United States of America, and further determined as if the Founders 
of this trust had predeceased the person or persons so named or described. 

6. Incompetence or Disabilitv. A Founder, Trustee or beneficiary will be considered 
"incompetent", "disabled" or "legally incapacitated" if he or she is incapacitated to 
an extent which makes it impossible or impractical for him or her to give prompt and 
intelligent consideration to their property or financial matters. 

The Trustee may rely on a judicial declaration of incompetency by a court of 
competent jurisdiction, or the Trustee may rely upon the written opinion of two 
licensed physicians as to the disability of any Founder, Trustee or beneficiary and 
may utilize such written opinion as conclusive evidence of such incompetence or 
disability in any dealings with third parties. 

In addition, if a guardian, conservator or other personal representative of a Founder, 
Trustee or beneficiary has been appointed by a court of competent jurisdiction, then 
such Founder, Trustee or beneficiary will be considered incompetent or disabled. 

7. Minor and Adult Beneficiarv. The term "minor beneficiary" identifies a beneficiary 
who is less than 21 years of age. The term "adult beneficiary" identifies a beneficiary 
who is 21 years of age or older. 

8. Per Stimes Distributions. Whenever a distribution is to be made to a person's 
descendants, per stirpes, the distributable assets are to be divided into as many shares 
as there are then living children of such person and deceased children of such person 
who left then living descendants. Each then living child shall receive one share and 
the share of each deceased child shall be divided among such child's then living 
descendants in the same marmer. 

9. Personal Representative. For the purposes of this agreement, the term "personal 
representative" shall include an executor, administrator, guardian, custodian, 
conservator, Trustee or any other form of personal representative. 

10. Power of Appointment or Qualified Beneficiarv Designation. Whenever this trust 
declaration gives a trust beneficiary the power or authority to appoint a beneficiary 
of the trust, the designation must be in writing and be acknowledged in the form 
required of acknowledgements by Texas law or exercised by a will executed with the 
formalities required by law of the trust beneficiary's residence. 

It must clearly evidence the interest of the trust beneficiary to exercise a power of 
appointment; and, the written beneficiary designation must have been delivered to the 
Trustee prior to the trust beneficiary's death or, if exercised by will, must 
subsequently be admitted to probate no matter the time interval. 

The term of this trust may be extended if the qualified beneficiary designation 
requires that a beneficiary's interest remain in trust, or may be divided and be held as 
a separate trust which is governed by the terms of this trust declaration. 
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11. Relative or Relatives. Reference to a "relative" or "relatives" will identifY any person 
or persons related to the Founders by blood or lawful adoption in any degree. 

12. Trust. "Trust" means the trust created by this trust declaration as well as any trusts 
created in it. 

13. Trust Fund. The terms "trust fund", "trust property" or "trust assets" mean all 
property comprising: the initial contribution of corpus to the trust; all property paid 
or transferred to, or otherwise vested in, the Trustee as additions to the corpus of this 
trust; accumulated income, if any, whether or not added to the corpus of this trust; 
and, the investments and reinvestment of the trust property, including the increase and 
decrease in the values thereof as determined from time to time. The terms "corpus", 
"principal" and "assets" are used interchangeably. 

14. Trustee. All references to "Trustee" shall refer to the original Trustees, if serving in 
such capacity, as well as our successor Trustees who are then serving in such 
capacity, under this trust declaration. For convenience, the term "Trustee", used in 
the singular, will mean and identifY multiple Trustees serving and acting pursuant to 
the directions of this trust declaration. The term "corporate Trustee" will identifY a 
banking or trust corporation with trust powers. 
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Article XIV 

Miscellaneous Matters 

Section A. Distribution of Personal Belongings by Memorandum 

Each of us may have certain items of tangible personal property which have been transferred 
to the trust or otherwise subject to the Trustee's control which we wish to give to particular 
individuals while we are living or at the time of our respective deaths. 

The term "personal belongings" or "tangible personal property" will mean and identicy 
personal wearing apparel, jewelry, household furnishings and equipment, books, albums, art 
work, entertainment and sports equipment and all items of decoration or adornment. 

Each spouse may, at any time and from time to time, deliver to the Trustee written, signed 
and dated instructions as to any living or post-mortem gifts ofhis or her personal belongings 
and the Trustee shall be authorized and bound to make disposition of these items as a spouse 
has reasonably directed in any such instructions which may be in the form of a Memorandum 
of Distribution or a love letter from either of us to the intended recipients of such items. 

If there are conflicting instructions at the time of our deaths, then the instructions bearing the 
latest date shall be controlling. All such instructions are hereby incorporated by reference 
into this declaration. 

Section B. Special Bequests 

Unless otherwise provided in this trust document, or in any amendment, or in a document 
exercising a power to appoint the beneficiaries of this trust, if property given as a special 
bequest or gift is subject to a mortgage or other security interest, the designated recipient of 
the property will take the asset subject to the obligation and the recipient's assumption of the 
indebtedness upon distribution of the asset to the recipient. 

The obligation to be assumed shall be the principal balance of the indebtedness on the date 
of death, and the trust shall be entitled to reimbursement or offset for principal and interest 
payments paid by the trust to date of distribution. 
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Section C. The Rule Against Perpetuities 

In no event will the term of this trust continue for a term greater than 21 years after the death 
of the last survivor of the Founders and all relatives of the Founders living on the effective 
date of this trust declaration. 

Any continuation of the trust by the qualified exercise of a power of appointment will be 
construed as the creation of a separate trust and an extension of the rule against perpetuities 
to the extent permitted by law. A court of competent jurisdiction is to liberally construe and 
apply this provision to validate an interest consistent with the Founders' intent and may 
reform or construe an interest according to the doctrine of cy pres. 

Section D. Jurisdiction 

The jurisdiction of this trust will be the State of Texas. Any issue of law or fact pertaining 
to the creation, continuation, administration and termination of the trust, or any other matter 
incident to this trust, is to be determined with reference to the specific directions in the trust 
declaration and then under the laws of the State of Texas. 

If an Article or Section of this trust declaration is in conflict with a prohibition of state law 
or federal law, the Article or Section, or the trust declaration as a whole, is to be construed 
in a manner which will cause it to be in compliance with state and federal law and in a 
manner which will result in the least amount of taxes and estate settlement costs. 

Section E. Dissolution of Our Marriage 

If our marriage is dissolved at any time, each spouse shall be deemed to have predeceased 
the other for purposes of distributions under this agreement. It is our intent that our 
respective property held in our trust shall not be used for the benefit of the other spouse upon 
the dissolution of our marriage. 

Section F. Maintaining Property in Trust 

If, on the termination of any separate trust created under this agreement, a final distribution 
is to be made to a beneficiary for whom our Trustee holds a trust created under this 
agreement, such distribution shall be added to such trust rather than being distributed. 

The property that is added to the trust shall be treated for purposes of administration as 
though it had been an original part of the trust. 
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Section G. Survival 

Except as otherwise provided in this trust declaration, for the purpose of vesting in the event 
two or more persons who have an interest in the trust die within a short time of one another, 
one must have survived the other for a period of at least 90 days as a condition to vesting. 

Section H. Simultaneous Death 

In the event that the Co-Founders shall die simultaneously, or if there is insufficient evidence 
to establish that Co-Founders died other tban simultaneously, it is deemed that the spouse 
owning the greater share of the separate property in this trust or passing into this trust due 
to the death of the Co-Founders, as defined for federal estate tax purposes, shall have 
predeceased the other Co-Founder, notwithstanding any provision oflaw to the contrary, and 
the provisions of this trust shall be construed on such assumption. 

Section I. Changing the Trust Situs 

After the death or disability of one of us, the situs of this agreement may be changed by the 
unanimous consent of all of the beneficiaries then eligible to receive mandatory or 
discretionary distributions of net income under this agreement. 

If such consent is obtained, the beneficiaries shall notifY our Trustee in writing of such 
change oftrust situs, and shall, if necessary, designate a successor corporate fiduciary in the 
new situs. This notice shall constitute removal of the current Trustee, if appropriate, and any 
successor corporate Trustee shall assume its duties as provided under this agreement. 

A change in situs under this Section shall be final and binding, and shall not be subject to 
judicial review. 

Section J. Construction 

Unless the context requires otherwise, words denoting the singular may be construed as 
denoting the plural, and words of the plural may be construed as denoting the singular. 
Words of one gender may be construed as denoting another gender as is appropriate within 
such context. 

Section K. Headings of Articles, Sections and Paragraphs 

The headings of Articles, Sections and Paragraphs used within this agreement are included 
solely for the convenience and reference of the reader. They shall have no significance in 
the interpretation or construction of this agreement. 

Section L. Notices 

All notices required to be given in this agreement shall be made in writing by either: 

Personally delivering notice to the party requiring it, and securing a written receipt, or 
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Mailing notice by certified United States mail, return receipt requested, to the last known 
.address of the party requiring notice. 

The effective date of the notice shall be the date of the written receipt or the date of the 
return receipt, if received, or if not, the date it would have normally been received via 
certified mail, provided there is evidence of mailing. 

Section M. Delivery 

For purposes of this agreement "delivery" shall mean: 

Personal delivery to any party, or 

Delivery by certified United States mail, return receipt requested, to the party making 
delivery. 

The effective date of delivery shall be the date of personal delivery or the date of the return 
receipt, if received, or if not, the date it would have normally been received via certified 
mail, provided there is evidence of mailing. 

Section N. Duplicate Originals 

This agreement may be executed in several counterparts; each counterpart shall be 
considered a duplicate original agreement. 

Section 0. Severability 

If any provision of this agreement is declared by a court of competent jurisdiction to be 
invalid for any reason, such invalidity shall not affect the remaining provisions of this 
agreement. The remaining provisions shall be fully severable, and this agreement shall be 
construed and enforced as if the invalid provision had never been included in this agreement. 

Section P. Gender, Plural Usage 

The use of personal pronouns, such as he, she or it are to be construed in context. The term 
"person" will include a non-person, such as a corporation, trust, partnership or other entity 
as is appropriate in context. The identification of person in the plural will include the 
singular and vice versa, as is appropriate in context. 

Section Q. Special Election for Qualified Terminable Interest Property 

For the purpose of identifYing the "transferor" in allocating a GST exemption, the estate of 
a deceased spouse, or the Trustee of this trust, may elect to treat all of the property which 
passes in trust to a surviving spouse for which a marital deduction is allowed, by reason of 
Section 2056(b )(7) of the Internal Revenue Code, as if the election to be treated as qualified 
terminable interest property had not been made. 

Reference to the "special election for qualified terminable interest property" will mean and 
identifY the election provided by Section 2652(a)(2) of the Internal Revenue Code. 
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The term "GST exemption" or "GST exemption amount" is the dollar amount of property 
which may pass as generation skipping transfer under Subtitle B, Chapter 13, of the Internal 
Revenue Code 1986 (entitled "Tax On Generation-Skipping Transfers") which is exempt 
from the generation skipping tax. 

Section R. Generation Skipping Transfers 

Our Trustee, in the Trustee's sole discretion, may allocate or assist either Founders' personal 
representatives or trustees in the allocation of any remaining portion of either Founder's GS T 
exemptions to any property as to which such Founder is the transferor, including any 
property transferred by such Founder during life as to which such Founder did not make an 
allocation prior to his or her death and/or among any generation skipping transfers (as 
defined in Section 2611 of the Internal Revenue Code) resulting under this trust declaration 
and/or that may later occur with respect to any trust established under this trust declaration, 
and the Trustee shall never be liable to any person by reason of such allocation, if it is made 
in good faith and without gross negligence. The Trustee may, in the Trustee's sole 
discretion, set apart, to constitute two separate trusts, any property which would otherwise 
have been allocated to any trust created hereunder and which would have had an inclusion 
ratio, as defined in Section2642(a)(1) of the Internal Revenue Code, of neither one hundred 
percent nor zero so that one such trust has an inclusion ratio of one hundred percent and the 
other such trust has an inclusion ratio of zero. If either Founder's personal representative or 
trustee and/or the Trustee exercises the special election provided by Section 2652(a)(3) of 
the Internal Revenue Code, as to any share of either Founder's property that is to be held in 
trust under this trust declaration, then the Trustee is authorized, in the Trustee's sole 
discretion, to set apart property constituting such share in a separate trust so that its inclusion 
ratio of such trust is zero. 

SectionS. Elective Deductions 

A Trustee will have the discretionary authority to claim any obligation, expense, cost or loss 
as a deduction against either estate tax or income tax, or to make any election provided by 
Texas law, the Internal Revenue Code, or other applicable law, and the Trustee's decision 
will be conclusive and binding upon all interested parties and shall be effective without 
obligation to make an equitable adjustment or apportionment between or among the 
beneficiaries of this trust or the estate of a deceased beneficiary. 

We, ELMER H. BRUNSTING and NELVA E. BRUNSTING, attest that we execute this 
trust declaration and the terms thereof will bind us, our successors and assigns, our heirs and 
personal representatives, and any Trustee of this trust. This instrument is to be effective 
upon the date recorded immediately below. 

Dated: October 10, 1996 

ELMER H. BRUNSTING, Founder 
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THE STATE OF TEXAS 

COUNTY OF HARRIS 

NELVA E. BRUNSTING, Founder 

ELMER H. BRUNSTING, Trustee 

NELVA E. BRUNSTING, Trustee 

On October 10, 1996, before me, a Notary Public of said State, personally appeared ELMER 
H. BRUNSTING and NELVA E. BRUNSTING, personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the persons whose names are subscribed to the 
within instrument and acknowledged that they executed the same as Founders and Trustees. 

WITNESS MY HAND and official seal. 

Notary Public, State of Texas 
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FINAL 

OWNER 

LT 

H-SP (in 
LT) 

LT 

H 

LT 

LT 

LT 

Key: 

BRUNSTING ASSET LIST 

ASSET CATEGORY 

REAL PROPERTY 

HS-Lt 31 Blk 4 Wilchester West Sec 1, 13630 Pinerock Ln., Houston, Harris County, 
Texas (based on Appraisal District) 

Frl. NW1/4 of Section 2, T96N- R45W of the 5th P.M., Except a tract of 542.5 ft by 
660 ft which is the acreage site. 140.22 Acres, Iowa (Based on Realtor Opinion) 

SUBTOTAL 

STOCK CERTIFICATES 

612 shares of Chevron Corporation Cert # ZQ SFZ 862711 

95 shares of MetLife stock thru ChaseMellon Shareholder Services (client will need 
to call and request paperwork to retitle to the Trust) 

ExxonMobil DRIP Acct#C0000592102 

Chevron DRIP Acct#806578316055 

SUBTOTAL 

INVESTMENT ACCOUNTS 

Edward Jones Acct #609-07698-1-8; includes accrued but unpaid dividends of 
$1,560.87 in value at right) 

SUBTOTAL 

H- Husband 
W-Wife 

JT -Jo~nt 

1/20/11 

DOD4/1/09 
VALUES 

$ 253,272.00 

$1,294,617.50 

$1,547,889.50 

$ 41,166.18 

$ 2,130.38 

$ 259,481.38 

$ 80,106.52 

$ 3 82,884.46 

$ 350,735.49 

$ 350,735.49 

L T- Living Trust 

SP- Separate Property 
CP - Community Property 
PRO- Probate 

ROS - Rights of Survivorship 
JTROS -Joint with Rights of Survivorship 
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CASH ACCOUNTS 

LT Bank of America Ckg Acct #008519001143 (as of stmt 3-31-09), accrued int of$.68 $ 12,253.93 

H ROS? Blue Bonnet Credit Union? Acct#5805, accrued int of$.03; as of3/31/2009 $ 31.75 

W ROS? Blue Bonnet Credit Union? Acct #13332, accrued int of$.00; as of 3/31/2009 $ 10.91 

SUBTOTAL $ 12,296.59 

MISCELLANEOUS 

LT Household and Personal Goods (Includes gold Watch $50 and 10 silver dollars as 
well as $10.00 worth of50cent pieces) 

$ 5,070.00 

JT 2000 Buick LeSabre, VIN #1G4HR54K3YU229418 $ 6,915.00 

H John Hancock NQ annuity contract# ... 8905 payable for life Of Spouse bene; 
$30.40/month 

$ 2,379.82 

SUBTOTAL $ 14,364.82 

LIFE INSURANCE 

w MetLife contract #M9232883; Bene: LT; Accidental Death Benefit Amount; $ 4,000.00 
Measuring Life= W (not sure if this was still valid as it was dated 2000) 

H $37,000.00, MetLife (Chevron), Policy #G0-416-A-4?, W is bene; Client awaiting 
payout iriformation from MetLife 

$ 37,000.00 

H $9,141.00, MetLife, Policy #21 282 000, W is bene (Includes interest and return of 
Dividend and premium payment in the amount at right) 

$ 9,792.33 

H $6,000.00, Ohio State Life Ins, Policy #49-03223450, W is bene; Actual payout 
information provided by Client; now at Edward Jones 

$ 6,542.32 

H $9,000.00, Ohio State Life Ins, Policy #006051 02, W is bene; Actual payout $ 9,120.76 
information at right provided by Client; moved to Edward Jones 

H $3,735.00, The Traveler's Ins Co (John Deere)taken over by MetLife, Policy #G- $ 3,748.51 
164400, LT is bene; amount at right includes interest of $13.51 

H $10,000.00, VA, Policy #V1708 75 02 2, L T is bene (Includes interest from date of $ 10,353.18 
death to payout date) 
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. . . . ~ ... , ...... ·""'''" .... 

SUBTOTAL $ 76,557.10 

FARM & RANCH INTERESTS 

LT Farm Lease (yr. lease for $28,200; reed pymt of$10,575.00 on 2/18/09)/or lease $ 1,762.50 
commencing 03/01/2009 to February 28, 2010. Value at Right is the entire amount 
received although actually a debt of the estate ($1, 762.50/monthfor 6 months); 
$8,812.50 in the estate that was not yet due although paid by payee in advance 

SUBTOTAL $ 1,762.50 

IRAs\401k, etc. 

w Edward Jones Acct #609-91956-1-9, H (as of3/28/09) is bene $ 14,278.70 

H Edward Jones Acct #609-91955-1-0, W (as of3/28/09) is bene $ 17,769.29 
' SUBTOTAL $ 32,047,99 

PENSIONS 

H Chevron pension for $776.81/mth for life for Spouse beneficiary $ 60,811.56 

H John Deere (Minnesota Mutual Life) Securian NQ Pension annuity contract# 8074; $ 7,184.88 
$91.78 a month for life ofNelva Brunsting (W) 

GRAND $2,490,534.89 
TOTAL 

ILIT 2nd to Die Policy (Benef: Irrevocable Trust I 5 kids are beneficiaries) $250,000.00 
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~~ ~~ -~ - - ·---- -- --- --------

AGREED AND UNDERSTOOD 
3/11(1) ,2011: 

NELVA E. BRUNSTIN&,G11ll1t0i:tld Founder, under the 
BRUNSTING FAMILY LIVING TRUST, dated October 10, 
1996, as amended 
AGREED AND UNDERSTOOD 
/na"'c.h. I 0 , 2011: 

a.~fo~ 
Anita Brunstin~r the BRUNSTING FAMILY 
LIVING TRUST, dated October 10, 1996, as amended 



Print 

ofl 

http://us.mg20J .mai1 .yahoo.com/dc/launch?.partner=sbc&.gx=l&.rand ... 

From: Candace Curtis (occurtis@sbcglobal.net) 
To: at.home3@yahoo.col~ akbrunsting@suddenlink.net; cbrunsting@sbcglobaLnet; 
Date: Tue, November 8, 2011 11:38:04 AM 
Cc: 
Subject: Mother 

I am sorry for any animosity I have created over the last week. I have only been seeking information 
about her status. When I am unable to reach her by phone I never know why because I am not in the 
information loop. 

I have been trying to call Mother just to say hello. The phone numbers I have been given are never 
answered. If she is unable to talk, please let me know and I will stop trying. If one of you, or a caregiver, 
is with her and she's awake, I would really appreciate a cell phone call so I could say hi to her. If it's not 
already too late, it may be the last time I speak to her while she still knows who I am. 

My fears are based upon information I have gathered speaking to one of you, or Tino, or Robert. It 
appears that everyone sees the situation in a slightly different light. I have no idea what is best for 
Mother. All I know is that when I put myself in Mother's shoes I become Dorothy - "THERE'S NO 
PLACE LIKE HOME" 

c 

2/5/2012 6:34 r\M 
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